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PREFACE. 


During  the  past  four  years  over  1,200  acts  have  been  passed  amending  the 
Eevised  Statutes,  Codes,  and  General  Laws,  and  many  thousands  of  decisions 
have  been  rendered  tfpon  the  general  statutes  and  codes. 

It  has  seemed  desirable,  therefore,  to  issue  a  supplementary  volume  to  the 
Third  Edition  of  Birdseye's  Revised  Statutes,  Codes,  and  Gteneral  Laws,  to 
bring  that  work  down  to  the  end  of  the  legislative  session  of  1905. 

This  supplementary  volume  contains  the  text  of  all  general  laws  and  amend- 
ments thereto  and  to  the  codes  passed  during  the  sessions  of  1902,  1903,  1904, 
and  1905.  The  alphabetical  arrangement  of  the  Third  Edition  of  Birdseye's 
Revised  Statutes  has  been  strictly  followed,  so  that  by  turning  to  the  cor- 
responding page  in  the  supplement  any  amendment  can  at  once  be  found.  In 
the  same  way  the  decisions  have  been  added  in  pages  and  sections  to  correspond 
with  the  Third  Edition. 

A  table  of  statutes  has  been  added,  showing  the  location  in  the  work  of  each 
of  the  chapters  of  the  laws  of  1902  to  1905,  inclusive,  given  herein.  It  was 
not  deemed  necessary  to  add  a  table  of  the  statutes  amended,  for  these  can  be 
found  by  consulting  the  table  of  statutes  upon  pages  4057  to  4099  in  the 
Third  Edition.  The  decisions  are  brought  down  to  June  1,  1905,  including 
181  New  York,  101  Appellate  Division,  and  46  Miscellaneous. 

CLARENCE  F.  BIRDSEYE. 

New  Yobk,  October,  1905. 


i 


STATE  OF  NEW  YORK, 
Office  of  the  Seoketaby  of  State, 


.,} 


Pursuant  to  Section  932  of  the  Code  of  Civil  Procedure,  as  amended  by 
Chapter  594  of  the  Laws  of  1895,  I,  JOHN  F.  O'BRIEN,  Secretary  of  State, 
DO  HEREBY  CERTIFY,  that  the  copies  of  the  Revised  Statutes,  Codes 
or  other  laws  contained  in  tliis  volume  are  correct  tranficripts  of  the  text  of 
the  original  laws,  and  in  accordance  with  said  section  are  entitled  to  be  read 
in  evidence. 

GIVEN  under  my  hand  and  the  seal  of  the  office  of  the   Secretary 
[l.  8.]       of  State  at  the  City  of  Albany,  this  29th  day  of  September,  in 
the  year  one  thousand  nine  hundred  and  five. 

JOHN  F.  O'BRIEN, 

Secretary  of  State 

of  the  State  of  New  York, 


ABBBEVIATIONS,  ETO. 


Abb.  Ct.  App.  Dec Abbott's  Court  of  Appeals  Dedsioiis. 

Abb.  N.  C Abbott's  New  Oases. 

Abb.  Pr Abbott's  Practice  Reports. 

Abb.  Pr.  N.  S Abbott's  Practice  Reports,  New  Series. 

Ann.  Cas New  York  AnDotated  Cases. 

Antb.  N.  P Anthon's  Nisi  Prius  Keports. 

App.  Div Appellate  Division  Reports. 

Barb Barbour's  Supreme  Court  Reports. 

Barb.  Cb Barbour's  Cbancery  Reports. 

Bo3w Boswortb's  Reports. 

Bradf Bradford's  Reports. 

e.  ore Chapter. 

Cai Caines'  Reports. 

Cai.  Cas Caines'  Cases. 

Ch.  Sent Chancery  Sentinel. 

City  Ct aty  Court  Imports. 

C.  H.  Rec CitjrHall  Recorder. 

Civ.  Pro Civil  Procedure  Reports.    . 

Code  Civ.  Pro , Code  of  Civil  Procedure. 

Code  Crim.  Pro Code  of  Criminal  Pi'ocedura 

Code  Rep Code  Reporter. 

Col.  &  C.  Cas Coleman  &  Caines'  Cases. 

Cow Cowen's  Reports. 

Dem Demarest's  Keports. 

Den ; ^ . . . .  Demo's  Reports. 

Edw.  Ch *. Edwards'  Chancery  Reports. 

Hill  &  Den Hill  &  Denio's  Supplement. 

Hilt Hilton's  Reports. 

Hoflf.  Ch Hoffman's  Chancery  Reports. 

Hopk.  Ch Hopkins'  Cliancery  Reports. 

How.  Pr Howard's  Practice  Reports. 

How.  Pr.  N.  S Howard's  Practice  Reports,  New  Scries, 

Johns Johnson's  Reports. 

Johns.  Cas Johnson's  Cases. 

Johns.  Ch Johnson's  Chancery  Reports. 

K.  &  R Kent  &  Radcliff's  Revised  Acts  of  1801. 

Lans Lansing's  Supreme  Court  Reports. 

L Laws. 

L.  B.   Law  Bulletin. 

McC.  Civ.  P.  R McCarty's  Civil  Procedure  Reports. 

Misc Miscellaneous  Reports. 

N.  Y New  York  Reports. 

N.  Y.  Cr.  R New  York  Criminal  Reports. 

N.  Y.  Leg.  Obs New  York  Legal  Observer. 

N.  Y.  St   R New  York  State  Reporter. 

N.  Y.  Super New  York  Superior  Court  Reports. 

N.  Y.  Supp New  York  Supplement. 

P P^ige. 

P Part. 

Park Parker's  Criminal  Reports. 

Pen.  Code Penal  Code. 

R.  L Revised  Laws  of  1818,  by  Van  Ness  and  Woodworth. 

R.  S Revised  Statutes,  first  eaition. 

Redf Redfleld's  Reports. 

Rep Reporter. 

Robt Robertson's  Reports. 

Sandf Sandford's  Reports. 

Sandf.  Ch Sandford's  Chancery  Reports. 

8.  c Same  Case. 

Sheld Sheldon's  Reports,  Superior  Court  of  Buffalo. 

T Title. 

T.  &  C Thompson  &  Cook's  Supreme  Court  Reports. 

Trans.  App Transcript  Appeals. 

Tuck Tucker's  Reports. 

W.  D N.  Y,  Weekly  Digest. 

"Wend Wendell's  Reports. 

Wh.  Cr.  C Wheeler's  Criminal  Cases. 

Section  numbers  in  notes,  etc.,  are  inclusive,  and,  unless  otherwise  specially  indicated,  refer 
to  the  black  letter  numbers  of  the  sections  of  this  book. 
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SUPPLEMENT    "  ' 


TO  THX 


REVISED  STATUTES,  CODES,  AND  GENERAL  LAWS 

OF  THB 

STATE  OF  NEW  YORK, 

(THIRD  EDITION) 

CONTAUnKO 

THE  TEXT  OF  THE  GENERAL  LAWS  PASSED  AT  THE  SESSIONS  OF  1902  TO 

1905,  INCLUSIVE. 

WITH 

FULL  REFERENCES  TO  ALL  DECISIONS  UPON  THE  STATUTES 

AND  CODES  TO  JUNE  1,  1905. 

OFFICIAIiLT  CERTIFIED  BY  THE  8ECBETAKT  OF  STATE 

FOB  USE  IN  ALL  COUaT& 


FOB  BZPUkNATOBT  NOTES  SKB  P&BOBDIVO  PAOB. 


ABATEMENT  AND  REVIVAL. 

^      Birdseye'B  B.  S.,  3d  ed.,  p.  1. 

Code  Civ.  Pro.,  §  755.    When  action  not  to  abate. 

Additional  citations.     171  N.  T.  495;  73  App.  Div.  558;  88  id.  586. 

2  Birdseye's  B.  6.,  3d  ed.,  p.  1. 

Code  Civ.  Pro.,  §  756.    Continuance  against  original  party;  substitution  or 
joinder  of  transferee. 

Additional  citations.     171  N.  Y.  495;  176  id.   100;  178  id.  242;  77  App.   Div.  342; 
81  id.  102;  82  id.  102;  87  id.  7;  88  id.  586;  97  id.  183. 

3  Blrdseye's  B.  S.,  3d  ed.,  p.  2. 

Code  Civ.  Pro.y  §  757.    Continuance  on  death  of  sole  party. 

Additional  citations.     77  App.  Div.  342;  81  id.  161;  82  id.  101;  98  id.  294. 
i^     Birdseye's  B.  S.,  3d  ed.,  p.  2. 

Code  Civ.  Pro.,  §  758.    Continuance  when  one  of  several  parties  dies. 

Additional  citation.    173  N.  Y.  335. 


2  ABATEMENT  ;AND  REVIVAL — ABORTION, 

9     Birdseye'B  B.  S.,  3d  ed.,  p.  3. 

Code  Civ.  Pro.,  §  7^i.    When  judgment  entered  in  name  of  original  parties. 

Additional  citaUo&i.  .45  Misc.  477. 

1Q     Birdseye's  B.  S.y  3d  ed.,  p.  3. 

Code  Civ.  Pro.,  §  764,  as  am'd  L.  1881,  c.  277;  L.  1890,  c.  379,  md  L.  1904, 
c.  379.  -  / 

Abatement  of  actions.  An  action  commenced  by  a  father  to  recover  dam- 
ages for  tlie  seduction  of  his  minor  daughter  does  not  abate  by  his  death,  but 
survives  to  the  mother  of  such  daughter,  who  may  recover  both  actual  and 
exemplary  damages  therein  to  the  same  extent  as  though  the  original  party  plain- 
tiff had  lived.  After  verdict,  report  or  decision  in  an  action  to  recover  damages 
■for.  a  personal  injury,  the  action  does  not  abate  by  the  death  of  a  party,  but  the 
Biibsequent  proceedings  are  the  same  as  in  a  case  where  the  cause  of  action 
survives.  And  in  case  said  verdict,  report  or  decision  is  reversed  upon  questions 
of  law  only,  said  action  does  not  abate  by  the  death  of  the  party  against  whom 
the  same  was  rendered. 

63  N.  Y.  514;  104  id.  616;  11  Abb.  Pr.  N.  S.  1;  7  Rob.  605;  34  Hun,  11,  14;  32  id.  141, 
14a;  8.  c.  5  Civ.  Pro.  228,  232;  12  id.  348,  350.  351,  n.;  54  N.  Y.  Super.  146^  148;  51 
N.  Y.  527,  536;  114  id.  579;  62  Hun,  257;  65  id.  562;  41  N.  Y.  St.  R.  786;  48  id.  863; 
55  id.  927;  5  N.  Y.  Supp.  372;  16  id.  694;  6  App.  Div.  482;  44  id.  256;  3  Ann.  Cas.  310. 

ABDUCTION. 

1  Birdseye's  B.  S.,  3d  ed.,  p.  4. 

Penal  Code,  §  282,  as  am'd  L.  1884,  c.  46;  L.  1886,  c.  31;  L.  1895,  c.  460,  and 
L,  1902,  c.  83. 

Abduction  in  certain  cases,  defined.     A  person  who, 

1.  Takes,  receives,  employs,  harbors  or  uses,  or  causes  or  procures  to  be  taken, 
received,  employed  or  harbored  or  used,  a  female  under  the  age  of  eighteen  years, 
for  the  purpose  of  prostitution;  or,  not  being  her  husband,  for  the  purpose  of 
sexual  intercourse;  or  without  the  consent  of  her  father,  mother,  guardian  or 
other  person  having  legal  charge  of  her  person,  for  the  purpose  of  marriage ;  or, 

2.  Inveigles  or  entices  an  unmarried  female,  of  previous  chaste  character, 
into  a  house  of  ill-fame  or  of  assignation,  or  elsewhere,  for  the  purpose  of  prosti- 
tution or  sexual  intercourse;  or, 

3.  Takes  or  detains  a  female  unlawfully  against  her  will,  with  the  intent  to 
compel  her,  by  force,  menace  or  duress,  to  marry  him,  or  to  marry  any  other 
person,  or  to  be  defiled;  or, 

4.  Being  parent,  guardian  or  other  person  having  legal  charge  of  the  person 
of  a  female  under  the  age  of  eighteen  years,  consents  to  her  taking  or  detaining 
by  any  person  for  the  purpose  of  prostitution  or  sexual  intercourse; 

Is  guilty  of  abduction  and  punishable  by  imprisonment  for  not  more  than 
ten  years,  or  by  a  fine  of  not  more  than  one  thousand  dollars,  or  by  both. 

6  Park.  129;  8  Bnrb.  603;  11  Hun,  82:  37  id.  190,  288;  44  id.  565;  100  N.  Y.  592,  revg. 
36  Hun,  454:  4  N.  Y.  Cr.  R.  589;  5  id.  (S:  14  N.  Y.  St.  R.  419;  71  Hun,  601;  55  N. 
Y.  St.  R.  107,  108:  9  N.  Y.  Supp.  438:  24  id.  1111;  42  id.  681;  54  App.  Div.  498; 
70  id.  592;  71  id.  325;  82  id.  338;  175  N.  Y.  325. 

2  Birdseye's  B.  S.,  8d  ed.,  p.  4. 

Penal  Code,  §  283.    No  conviction  on  unsupported  testimony,  of  victim. 

Additional  citations.     175  N.  Y.  325;  69  App.  Div.  219;  71  id.  324;  77  id.  187;  81  id.  559. 

ABORTION. 

2     Birdseye's  B.  S.,  3d  ed.,  p.  6. 

Penal  Code,  §  295.    By  pregnant  woman. 
Additional  citation.    42  Misc.  616. 


ACTIONS.  3 

ACTIONS. 

'\      Birdseye's  B.  S.,  3d  ed.,  p.   11. 

Code  Civ,  Pro.,  §  3333.    Defined. 

Additional  citations.     172  N.  Y.  148;  177  id.  310;  181  id.  391;  66  App.  Div.  182;  67 
id.  317;  81  id.  388. 

2  Birdseye's  B.  S.,  3d  ed.,  p.  11. 

Code  Civ.  Pro.,  §  3334.    Special  proceedings  defined. 

Additional  citations.     177  N.  Y.  310;  181  id.  391;  67  App.  Div.  317;  94  id.  145;  44 
Misc.  266. 

3  Birdseye's  B.  S.,  8d  ed.,  p.   11. 
Code  Civ.  Pro.,  §  3335.    Kinds  of  actions. 

Additional  citation.     66  App.  Div.  1^. 

4  Birdseye's  B.  S.,  8d  ed.,  p.   11. 

Code  Civ.  Pro.,  §  3336.     Criminal  action  defined. 

Additional  citation.     66  App.  Div.  182. 
7     Birdseye's  B.  S.,  3d  ed.,  p.   12. 

Code  Civ.  Pro.,  §  3339.    One  form  whether  legal  or  eqnitablc. 

Additional  citations.     169  N.  Y.  109,  213,  217;  41  Misc.  616. 
3     Birdseye's  B.  S.,  3d  ed.,  p.   12. 

Code  Civ.  Pro.,  §  3340.    Certain  statutes  as  to  publication,  etc.,  not  affected* 

Additional  citation.     39  Misc.  441. 
9     Birdseye's  B.  S.,  3d  ed.,  p.   12. 

Code  Civ.  Pro.,  §  416.    Summons:  service  of,  commences  action;  provisional 
remedies. 

Additional  citations.    94  App.  Div.  421;  39  Misc.  668. 
1Q     Birdseye's  B.  S.,  3d  ed.,  p.   12. 
Code  Civ.  Pro.,  §  417.    Same:  requisites  of. 

Additional  citations.     177  N.  Y.  234;  94  App.  Div.  441. 

1 1      Birdseye's  B.  S.,  3d  ed.,  p.   12. 

Code  Civ.  Pro.,  §  418.     Same :  form  of. 
Additional  citations.    177  N.  Y.  234;  81  App.  Div.  50. 

14  Birdseye's  B.  S.,  3d  ed.,  p.  18. 

Code  Civ.  Pro.,  §  426.    Service:  on  natural  person;  infant  under  fourteen; 
persons  judicially  declared  incompetent;  sheriff. 

Additional  citations.     96  App.  Div.  473;  97  id.  158. 

15  Birdseye's  B.  S.,  3d  ed.,  p.   13. 

Code  Civ.  Pro.,  §  427.    Same :  on  infant  of  fourteen,  or  incapable  person. 

Additional  citations.     73  App.  Div.  143;  80  id.  60;  99  id.  60. 
1g     Birdseye's  B.  S.,  3d  ed.,  p.   13. 

Cod$  Civ.  Pro.,  §  428.    Same:  on  person  designated  by  court;  guardian  ad 
litem. 

Additional  citation.     73  App.  Div.  143. 
1g     Birdseye's  B.  S.,  3d  ed.,  p.   14. 

Code  Civ.  Pro.,  §  430.    Designation,  by  a  resident,  of  a  person  upon  whom  to 
serve  a  summons,  during  his  absence ;  effect  and  revocation  thereof. 

Additional  citation.    93  App.  Div.  377. 


4  ACTIO:jfS. 

19  Birdseye's  B.  S.,  3d  ed.,  p.   14. 

Code  Civ,  Pro.,  §  431.    Same:  on  domestic  corporation. 

Additional  citations.     80  App.  Div.  582;  91  id.  9,  94. 

20  Blrdseye's  B.  8.,  3d  ad.,  p.   15. 

Code  Civ.  Pro.,  §  432,  as  am'd  L.  1877,  c.  416,  and  L.  1903,  c.  311. 

Service  on  foreign  corporation.  Personal  service  of  the  summons  upon  a  de» 
fendant,  being  a  foreign  corporation,  must  be  made  by  delivering  a  copy  thereof, 
within  the  state,  as  follows: 

1.  To  the  president,  vice-president,  treasurer,  assistant  treasurer,  secretary  or 
assistant  secretary;  or,  if  the  corporation  lacks  either  of  those  officers,  to  the 
officer  performing  corresponding  functions,  under  another  name. 

87  N.  Y.  137;  31  Hun,  577;  11  W.  D.  526;  s.  c.  60  How.  Pr.  419;  46  N.  Y.  Super.  383, 
406;  13  Civ.  Pro.  234;  4  id.  ltK5;  ,S2  Hun,  190;  57  Barb.  438;  46  N.  Y.  St.  R.  602; 
1  Ann.  Cas.  232;  2  id.  69,  73;  30  Misc.  314;  39  App.  Div.  239;  66  id.  582. 

2.  To  a  person  designated  for  the  purpose  by  a  writing,  under  the  seal  of  the 
corporation,  and  the  signature  of  its  president,  vice-president,  or  other  acting 
head,  accompanied  with  the  written  consent  of  the  person  designated;  and  filed 
in  the  office  of  the  secretary  of  state.  The  designation  must  specify  a  place, 
within  the  state,  as  the  office  or  residence  of  the  person  designated ;  and,  if  it  is 
within  a  city,  the  street,  and  street  number,  if  any,  or  other  suitable  designation 
of  the  particular  locality.  It  remains  in  force  until  the  filing  in  the  same  office 
of  a  written  revocation  thereof,  or  of  the  consent,  executed  in  like  manner;  but 
the  person  designated  may,  from  time  to  time,  change  the  place  specified  as  his 
office  or  residence,  to  some  other  place  within  the  state,  by  a  writing,  executed 
by  him,  and  filed  in  like  manner.  The  secretary  of  state  may  require  the  execu- 
tion of  any  instrument,  specified  in  this  section,  to  be  authenticated  as  he  deems 
proper,  and  ho  may  refuse  to  file  it  without  such  an  authentication.  An  exempli- 
fied copy  of  a  designation  so  filed,  accompanied  with  a  certificate  that  it  has  not 
^3een  revoked,  is  presumptive  evidence  of  the  execution  thereof,  and  conclusive 
evidence  of  the  authority  of  the  officer  executing  it. 

63  N.  Y.  114;  1  App.  Div.  135;  3  id.  572;  41  id.  139;  66  id.  582;  77  id.  210. 

3.  If  such  a  designation  is  not  in  force,  or  if  neither  the  person  designated, 
nor  an  officer  specified  in  subdivision  first  of  this  section,  can  be  found  with  due 
diligence,  and  the  corporation  has  property  within  the  state,  or  the  cause  of 
action  arose  therein;  to  the  cashier,  a  director,  or\a  managing  agent  of  the  cor- 
poration, within  the  state. 

5  How.  Pr.  183;  49  id.  117;  70  N.  Y.  223;  87  id.  137;  104  id.  480;  8  Abb.  Pr.  427;  19 
Hun.  405;  12  id.  126;  17  id.  316;  12  Civ.  Pro.  19;  2  How.  Pr.  N.  S.  156;  115  N.  Y. 
437;  20  Civ.  Pro.  386:  22  id.  201.  437;  136  N.  Y.  343;  67  Hun,  281;  84  id.  285;  85  id. 
403:  23  Abb.  N.  (\  233;  32  N.  Y.  St.  R.  849;  38  id.  406;  39  id.  157;  50  id.  8,  282; 
51  id.  364;  66  id.  476,  617;  7  N.  Y.  Snpp.  166;  10  id.  471;  12  id.  95;  14  id.  491,  875: 
19  id.  471;  20  id.  135,  275;  21  id.  543;  22  id.  86;  37  id.  8.32;  IK)  Hnn,  36;  1  App.  Div. 
135;  3  id.  572;  146  N.  Y.  281;  68  N.  Y.  St.  R.  182;  70  id.  39.");  38  N.  Y.  Supp.  336; 
77  App.  Div.  210;  87  id.  235;  98  id.  138. 

23  Birdseye's  B.  S.,  3d  ed.,  p.   16. 

Code  Civ.  Pro.,  §  435.    Service  on  resident  defendant  not  found  within  state. 

Additional  citation.     42  Misc.  267. 

24  Birdseye's  B.  S.,  3d  ed.,  p.  16. 

Code  Civ.  Pro.,  §  436. 
Additional  citation.     42  Misc.  267. 

25  Birdseye's  B.  S.,  3d  ed.,  p.   16. 

Code  Civ.  Pro.,  §  437.    Time  for  filing  papers  and  completing  service. 

Additional  citation.     75  App.  Div.  52. 
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26  BirdBeye's  B.  S.,  3d  ed.,  p.   16. 

Code  Civ.  Pro.,  §  438.    When  service  of  summons  by  publication,  etc.,  may  be 
ordered. 

Additioma  citagpnii.     Subd.  1.  88  Misc.  577;  subd.  4,  42  Misc.  268;  subd.  6,  178  N.  Y. 
233;  subd.  7,  81  App.  Div.  214. 

27  Birdaeya's  B.  «.,  3d  ed.,  p.   17. 

Code  Civ.  Pro.,  §  439.    TTpon  what  papers  order  granted. 

Additional  cltatioiw.    98  App.  Div.  141;  38  Misc.  577. 

28  BirdBeye'8  BH  S.,  3d  ed.,  p.   18. 

Code  Civ.  Pro.,  §  440.    By  whom  made;  contents. 

Additional  citatioiu.    78  App.  Div.  77;  75  id.  49. 

29  BirdBeye's  B.  S.,  8d  ed.,  p.   18. 

Code  Civ.  Pro.,  §  441.    Publication,  when  to  be  commenced;  service,  when 
complete. 

Additional  citation*.    40  Misc.  326;  44  id.  171. 

30  Birdseye's  B.  S.,  3d  ed.,  p.   18. 

Code  Civ.  Pro.,  §  442.    Filing  papers  when  service  is  by  publication;  notice 
io  defendant. 

Additional  citation.     75  App.  Div.  53. 

31  Birdaeye's  B.  S.,  8d  ed.,  p.   18. 

Code  Civ.  Pro.,  §  443.    Same :  when  service  is  without  the  state. 

Additional  citation.     40  Misc.  523. 
33     Birdseye's  B.  S.,  3d  ed.,  p.   19. 

Code  Civ.  Pro.,  §  445.    Opening  defaults;  restitution;  title  of  purchaser  in 
good  faith. 

Additional  citation.    71  App.  Div.  533. 
37     Birdseye's  B.  S.,  8d  ed.,  p.   19. 

Code  Civ.  Pro.,  §  1899.    Civil  and  criminal  prosecutions  not  merged. 

Additional  citations.    175  N.  Y.  413;  90  App.  Div.  424. 
41      Birdseye's  B.  S.,  3d  ed.,  p.  20. 

Code  Civ.  Pro.,  §  1917.    Lost  instrument  proved  by  parol;  security. 

Additional  citations.     86  App.  Div.  591;  39  Misc.  99. 

43  Birdseye's  B.  S.,  3d  ed.,  p.  20. 

Code  Civ.  Pro.,  §  1925.    By  taxpayer  against  such  offlcers  to  prevent  waste. 

Additional  citations.     171  N.  Y.  1()3;  175  id.  434;  180  id.  195;  69  App.  Div.  177,  315; 
76  id.  361,  405;  83  id.  107;  96  id.  461;  36  Misc.  496;  38  id.  105;  42  id.  629. 

44  Birdseye's  B.  S.,  3d  ed.,  p.  21. 

Code  Civ.  Pro.,  §  1926.    Actions  by  certain  specified  offlcers. 

Additional  citation.     88  App.  Div.>586. 

45  Birdseye's  B.  S.,  3d  ed.,  p.  21. 

Code  Civ.  Pro.,  §  1927.    Against  such  officers  for  same. 

Additional  citation.    88  App.  Div.  586. 
45     Birdseye's  B.  S.,  3d  ed.,  p.  21. 

Code  Civ.  Pro.,  §  1928.    Last  two  sections  qualified. 

Additional  citation.     76  App.  Div.  361. 
43     Birdseye's  B.  S.,  3d  ed.,  p.  21. 

Code  Civ.  Pro.,  §  1930.    Successor  in  office  to  be  substituted  upon  notice. 

Additional  citations.     87  App.  Div.  6;  88  id.  685. 
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50     Birdseye's  B.  S.,  8d  ed.,  p.  22. 

Code  Civ,  Pro.,  §  1948. 

Additional  citation.     76  App.  Diy.  406. 

5g     Birdseye'B  B.  S.,  8d  ed.,  p.  23. 

Code  Civ,  Pro,,  §  1954.    Action  against  two  or  more  claimants. 

Additional  citation.    43  Misc.  188. 

AGEICULTUEAL  LAW.  ^ 

10     BirdBeye'B  B.  S.,  3d  ed.,  p.  36. 

Agriculturca  Law,  L,  1893,  c,  338,  §  10.     When  injunctions  may  be  obtained. 

Additional  citations.     68  App.  Div.  552;  96  id.  107. 

12     Birdaeye's  B.  S.,  3d  ed.,  p.  37. 

Agricultural  Law,  L.  1893,  c,  338,  §  12.      Inspection,  how  conducted. 

Additional  citations.     68  Him,  341;  73  App.  Div.  483. 

20     Birdaeye's  B.  S.,  8d  ed.,  p.  39. 

Agricultural  Law,  L.  1893,  c.  338,  §  20.    Definitions. 

Additional  citations.     68  Hun,  341;  79  App.  Div.  386;  85  id.  143. 

22  Birdseye's  B.  S.,  3d  ed.,  p.  39. 

Agricultural  Law,  L,  1893,  c,  338,  §  22,  as  am'd  L,  1900,  c.  101 ;  L.  1904, 
cs.  480,  566,  and  L,  1905,  c.  602. 

Prohibition  of  the  sale  of  adulterated  milk,  imitation  cream  and  regulating  the 
sale  of  certified  milk.  No  person  shall  sell  or  exchange,  or  offer  or  expose  for 
sale  or  exchange,  any  unclean,  impure,  unhealthy,  adulterated  or  unwholesome 
milk  or  any  cream  from  the  same,  or  any  unclean,  impure,  unhealthy,  adulterated, 
colored,  or  unwholesome  cream,  or  sell  or  exchange>  or  offer  or  expose  for  sale  or 
exchange,  any  substance  in  imitation  or  semblance  of  cream,  which  is  not  cream, 
nor  shall  they  sell  or  exchange,  or  off«r  or  expose  for  sale  or  exchange  any  such 
substance  as  and  for  cream,  or  sell  or  exchange  or  offer  or  expose  for  sale  or  ex- 
change any  article  of  food  made  from  such  milk  or  cream  or  manufacture  from 
any  such  milk  or  cream  any  article  of  food.  No  person  shall  sell  or  exchange,  or 
offer  or  expose  for  sale  or  exchange,  as  and  for  certified  milk,  any  milk  which  has 
not  been  duly  examined  by  a  competent  person  to  make  such  examination  and 
which  has  not  been  found  upon  such  examination  to  be  free  from  antiseptics,  added 
preservatives,  and  pathogenic  bacteria,  or  bacteria  in  excessive  numbers.  All 
milk  sold  as  certified  milk  shall  be  conspicuously  marked  with  the  name  of  the 
association  certifying  it. 

85  Hun,  171:  44  id.  162;  106  N.  Y.  321;  19  Misc.  131,  135;  s.  c.  43  N.  Y.  Supp.  231,  290; 
44  id.  387;  79  App.  Div.  386,  565;  85  id.  143;  23  Misc.  135;  38  id.  365. 

23  Birdseye's  B.  S.,  3d  ed.,  p.  39. 

Agricultural  Law,  L.  1893,  c,  338,  §  23,  as  am'd  L.  1900,  c.  544;  L.  1901, 
c,  429,  and  L.  1905,  c.  601. 

Begulations  in  regard  to  batter  and  cheese  factories.  No  person  shall  sell, 
supply  or  bring  to  be  manufactured  to  any  butter  or  cheese  factory  any  milk 
diluted  with  water,  or  any  unclean,  impure,  unhealthy,  adulterated  or  unwhole- 
some milk,  or  milk  from  which  any  of  the  cream  has  been  taken,  except  pure 
skim  milk  to  skim-cheese  factories.  No  person  shall  sell,  supply  or  bring  to  be 
manufactured  to  any  butter  or  cheese  factory  any  milk  from  which  there  has  been 
kept  back  any  part  of  the  milk  commonly  known  as  strippings,  or  any  milk  that 
is  sour,  except  pure  skim  milk  to  skim-cheese  factories.  The  owner  or  proprietor 
or  the  person  having  charge  of  any  butter  or  cheese  factory,  not  buying  all  the 
milk  used  by  him,  shall  not  use  for  his  own  benefit,  or  allow  any  of  his  employees  or 
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any  other  person  to  use  for  his  own  benefit,  any  milk,  cream,  butter  or  cheese  or  any 
other  product  thereof,  brought  to  such  factory,  without  the  consent  of  the  owners 
of  such  milk  or  the  products  thereof.  Every  butter  or  cheese  manufacturer  not 
buying  all  the  milk  he  uses,  shall  keep  a  correct  account  of  all  the  milk  daily 
received,  of  the  number  of  packages  of  butter  and  cheese  made  each  day,  and 
the  number  of  packages  and  aggregate  weight  of  cheese  and  butter  disposed  of 
each  day;  which  account  shall  be  open  to  inspection  to  any  person  who  delivers 
milk  to  such  factory.  Whenever  manufacturers  of  butter  or  cheese  purchase 
milk  upon  the  basis  of  the  amount  of  fat  contained  therein  and  use  for  ascer- 
taining the  amount  of  such  fat  what  is  known  as  the  Babcock  test,  or  whenever 
the  proceeds  of  cooperative  creameries  and  cheese  factories  are  allotted  on  the  basis 
of  determinations 'of  milk  fat  by  the  Babcock  test,  the  bottles  and  pipettes  used 
in  such  test  shall  before  use  be  examined  by  the  director  of  the  New  York 
agricultural  experiment  station.  If  such  bottles  are  found  to  be  properly  con- 
structed and  graded  so  as  to  accurately  show  the  amount  of  fat  contained  in  milk, 
each  of  them  shall  be  legibly  and  indelibly  marked  ^*  S.  B.'^  No  bottle  shall  be 
so  marked  except  as  herein  provided  nor  shall  be  used  in  any  such  test  by  such 
manufacturers,  unless  so  examined  and  marked.  The  acid  used  in  making  such 
test  by  such  manufacturers  shall  be  examined  from  time  to  time  by  competent 
chemists  employed  by  the  commissioner  of  agriculture  and  if  found  not  to  be  of 
sufficient  strength  the  use  of  such  acid  shall  be  prohibited.  No  person  or  persons 
receiving  or  purchasing  milk  or  cream  upon  the  basis  of  the  amount  of  fat  con- 
tained therein,  shall  credit  any  patron  or  patrons  delivering  milk  or  cream 
thereto  with  a  greater  or  lesser  percentage  or  average  percentage  of  fat  than  is 
actually  contained  in  the  milk  or  cream  so  delivered.  The  commissioner  of 
agriculture  or  persons  employed  by  him  for  that  purpose  may,  at  any  time  assist 
in  making  tests  of  milk  received  at  a  butter  or  cheese  factory  for  the  purpose  of 
determining  the  efficiency  of  tests  usually  made  at  such  factory.  All  persons 
using  other  than  standard  bottles  or  acid  which  is  not  of  the  required  strength 
to  accurately  determine  the  amount  of  fats  in  milk  or  crediting  any  patron  or 
patrons  delivering  milk  or  cream  with  a  greater  or  lesser  percentage  or  average 
percentage  of  fat  than  is  actually  contained  in  the  milk  or  cream  so  delivered, 
shall  be  subject  to  the  penalties  prescribed  by  section  thirty-seven  of  this  article, 
and  shall  be  guilty  of  a  misdemeanor. 

106  N.  Y.  203,  affg.  44  Hun,  162;  123  N.  Y.  70;  68  Hun,  341;  51  N.  Y.  St.  R.  895;  85  App. 
Div.  143. 

24     BirdBaye's  B.  S.,  8d  ed.,  p.  40. 

Agricultural  Law,  L.  1893,  c.  338,  §  24,  as  am'd  L.  1900,  c.  644;  L.  1901, 
c.  375,  and  L.  1904,  c.  168. 

Cans  to  be  branded  with  name  of  the  county.  No  person  or  persons  shall  here- 
after without  the  consent  of  the  owner  or  owners,  shipper  or  shippers,  use,  sell, 
dispose  of,  buy  or  traffic  in  any  milk  can  or  cans,  jar  or  jars,  bottle  or  bottles, 
cream  can  or  cans,  jar  or  jars,  bottle  or  bottles  belonging  to  any  dealer  or  dealers, 
shipper  or  shippers  of  milk  or  cream  residing  in  the  state  of  New  York  or  else- 
where, who  may  ship  milk  or  cream  to  any  city,  town  or  place  within  this  state, 
having  the  name  or  initials  of  the  owner  or  owners,  dealer  or  dealers,  shipper  or 
shippers,  stamped,  marked  or  fastened  on  such  can  or  cans,  jar  or  jars,  bottle  or 
bottles,  or  wilfully  mar,  erase  or  change  by  remarking  or  otherwise  said  name 
or  initials  of  any  such  owner  or  owners,  dealer  or  dealers,  shipper  or  shippers, 
BO  stamped,  marked  or  fastened  upon  said  can  or  cans,  jar  or  jars,  bottle  or  bottles. 
Nor  shall  any  person  or  persons  without  the  consent  of  the  owner  use  such  can 
or  cans,  jar  or  jars,  bottle  or  bottles,  for  any  other  purpose  than  for  milk  or 
cream ;  nor  shall  any  person  or  persons  without  the  consent  of  the  owner  place 
in  any  such  can  or  cans,  jar  or  jars,  bottle  or  bottles,  any  substance  or  substances, 
product  or  products  other  than  milk  or  cream. 


8  AGKECULTUEAL  LAW. 

26  Birdseye'B  B.  S.,  3d  ed.,  p.  41. 

Agricultural  Law,  L.  1893,  c.  338,  §  26,  as  am'd  L.  1894,  c.  426;  L.  1897,  c.  768,. 
flfui  L.  1902,  c.  385. 

aCanufacture  and  sale  of  imitatien  batt^  prohibited.  No  person  by  himself,  his 
agents  or  employees,  shall  produce  or  manufacture  out  of  or  from  any  animal 
fats  or  animal  or  vegetable  oils  not  produced  from  unadulterated  milk  or  cream 
from  the  same,  the  article  known  as  oleomargarine  or  any  article  or  product  in 
imitation  or  semblance  of  natural  butter  produced  from  pure,  unadulterated  milk 
or  cream  of  the  same ;  or  mix,  compound  with  or  add  to  milk,  cream  or  butter  any 
acids  or  other  deleterious  substance  or  any  animal  fats  or  animal  or  vegetable 
oils  not  produced  from  milk  or  cream,  so  as  to  produce  any  article  or  substance 
or  any  human  food  in  imitation  or  in  semblance  of  natural  butter,  nor  sell,  keep 
for  gale  or  offer  for  sale  any  article,  substance,  or  compound  made,  manufactured 
or  produced  in  violation  of  the  provisions  of  this  section,  whether  such  article, 
substance  or  compound  shall  be  made  or  produced  in  this  state  or  elsewhere. 
Any  person  manufacturing,  selling,  offering  or  exposing  for  sale  any  commodity 
or  substance  in  imitation  or  semblance  of  butter  the  product  of  the  dairy,  shall 
be  deemed  guilty  of  a  violation  of  the  agricultural  law,  whether  he  sells  such 
commodity  or  subetance  as  butter,  oleomargarine  or  under  any  other  name  or 
designation  whatsoever  and  irrespective  of  any  representations  he  may  make 
relative  to  such  commodity  or  substance.  Any  dealer  in  any  article  or  product, 
the  manufacture  or  sale  of  which  is  prohibited  by  this  act,  who  shall  keep,  store 
or  display  such  article  or  product,  with  other  merchandise  or  stock  in  his  place  of 
business,  shall  he  deemed  to  have  the  same  in  his  possession  for  sale. 

44  Hun,  493:  40  id.  358:  aflfd..  103  N.  Y.  388;  105  id.  132;  114  id.  56;  23  Abb.  N.  C.  108: 
38  N.  Y.  St.  R.  318;  56  id.  779;  6  Misc.  459:  40  App.  Div.  228,  229;  69  id.  14; 
89  id.  186;  169  N.  Y.  59;  23  Misc.  135;  38  id.  315. 

27  Birdseye's  B.  8.,  8d  ed.,  p.  41. 

Agricultural  Law,  L.  1893,  c.  338,  §  27.  Kannfactnre  or  mixing  of  animal 
fats  with  milk,  cream,  or  butter  prohibited. 

Additional  citations.  169  N.  Y.  55;  40  App.  Div.  228;  89  id.  186;  97  id.  475;  38  Misc. 
315. 

28  BirdseyVs  &.  8.,  8d  ed.,  p.  42. 

Agricultural  Law,  L.  1893,  c.  338,  §  28.    Prohibited  articlee  not  to  be  furnished. 

Additional  citation.     38  Misc.  315. 

31  Birdseye's  R.  S.,  3d  ed.,  p.  43^ 

Agricultural  Law,  L.  1893,  c.  338,  §  31.  When  prohibitions  do  not  apply  to 
skim-milk,  or  skim-cheese. 

Additional  oitatlon.    69  App.  DiT.  14. 

32  Birdseye's  B.  S.,  3d  ed.,  p.  43. 

Agricultural  Law,  L,  1893,  c,  338,  §  32,  as  amfd  L,  1898,  c.  153;  i.  1904,  c.  168, 
and  L.  1905,  c.  603. 

tJnclean  receptacles  and  places  for  keeping  milk;  notice  to  Tiolators  of  pro- 
visions. No  person,  firm,  association  or  corporation,  producing,  buying  or  re- 
ceiving milk  for  the  purpose  of  selling  the  same  for  consumption  as  such,  or  for 
manufacturing  the  same  into  butter,  cheese,  condensed  milk,  or  other  human 
food,  shall  keep  the  same  in  utensils,  cans,  vessels,  room  or  rooms,  building  or 
buildings  that  are  unclean  or  have  unsanitary  surroundings  or  drainage,  or  in  any 
condition  whatsoever  that  would  tend  to  produce  or  promote  conditions  favorable 
to  unhealthfulness  or  disease.  The  commissioner  of  agriculture  shall  notify  all 
persons,  firms,  associations  or  corporations,  violating  this  section,  to  clean  said 
ntensils,  cans,  vessels,  room  or  rooms,  building  or  buildings,  or  to  so  improve  the 
sanitary  conditions  that  the  law  will  not  be  violated,  and  if  such  notice  is  com- 
plied with  in  ten  days*  time,  Sundays  excepted,  then  no  action  shall  lie  for  a 
violation  of  this  section.  Any  person  or  persons  having  charge  of  any  milk 
gathering  station  where  milk  is  bought  or  received  from  the  dairymen  for  the 
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purpose  of  selling  the  same  for  consumption  or  shipping  the  same  to  market  for 
consumption  as  human  food  before  taking  such  charge  or  operating  or  working 
as  such  agent  or  person  in  charge  shall  apply  to  the  commissioner  of  agriculture 
for  a  license  to  so  work  or  operate  or  have  charge,  and  shall  at  the  time  of  mak- 
ing such  application,  file  with  the  commissioner  a  statement  under  oath,  setting 
forth  the  fact  that  he  will  not  while  having  charge  of  or  operating  any  such  milk 
gathering  establishment  or  while  employed  therein  adulterate  or  suffer  or  permit 
the  adulteration  of  any  such  milk  or  any  product  thereof  during  the  term  for 
which  he  may  be  licensed.     After  the  applicant  shall  have  complied  with  the 
foregoing  provisions  of  this  section,  the  commissioner  of  agriculture  upon  being 
s:itisfied  that  the  applicant  is  a  person  of  good  moral  character  and  a  qualified 
and  proper  person  to  so  have  charge  of  or  operate  any  such  milk  gathering 
station  or  establishment  shall  issue  to  said  applicant,  a  license  which  shall  qualify 
him  to  have  charge  of  any  such  milk  gathering  station  or  establishment  for  the 
period  of  two  years  from  the  date  of  such  license.    Any  person  or  persons  having 
charge  of  any  milk  gathering  station  or  establishment  as  aforesaid,  shall  keep  a 
true  and  correct  daily  record  of  the  receipts  of  milk  or  other  dairy  products 
received  at  such  station  or  establishment  and  a  true  and  correct  daily  record  of 
all  sales  or  shipments  of  milk,  cream  and  dairy  products  shipped  or  sold  from 
such  station  or  establishment.    Which  record  shall  be  preserved  at  such  station  or 
establishment  for  at  least  two  years  after  the  same  shall  have  been  made  and 
such  records  shall  at  all  times  be  open  to  the  inspection  of  the  commissioner  of 
agriculture  or  his  assistants.    If  any  such  persons  so  dulv  licensed  shall  thereafter 
violate   any  of  the  provisions  of  the  agricultural  law  relative  to  milk  or  the 
products  thereof  he  shall  forfeit  his  license  and  shall  be  disqualified  for  a  period 
of  five  years  from  being  again  licensed  by  the  commissioner  of  agriculture.    The 
commissioner  of  agriculture  shall  have  the  power  to  issue  subpoenas  to  be  attested 
by  him  in  his  official  capacity  to  any  person  or  persons  whom  he  may  have  reason 
to  believe  has  knowledge  of  any  alleged  violation  of  the  agricultural  law,  to  appear 
before  him  or  any  of  his  assistant  commissioners  of  agriculture  for  the  purpose  of 
investigating  alleged  violation  of  the  agricultural  law.     Any  person  or  persons 
who  shall  omit,  neglect  or  refuse  to  obey  subpoenas  attested  in  the  name  of  the 
commissioner  of  agriculture  or  who  shall  refuse  to  testify  under  oath  before  the 
commissioner  of   agriculture  or  his  assistant   commissioners  of   agriculture,   is 
guilty  of  a  misdemeanor.     The  commissioner  of  agriculture  and  his  assistant 
commissioners  of  agriculture  are  hereby  authorized  and  empowered  to  administer 
oaths  and  affirmations  in  the  usual  appropriate  forms  to  any  person  or  persons 
in  any  matter  or  proceedings  authorized  as  aforesaid  and  in  all  matters  pertaining 
or  relating  to  the  agricultural  law  and  to  take  and  administer  oaths  and  aflBrma- 
tions,  in  the  usual  appropriate  forms,  in  taking  any  affidavit  or  deposition  which 
may  be  necessary  or  required  by  law  or  by  any  order,  rule  or  regulation  of  the 
commissioner  of  agriculture  for  or  in  connection  with  the  official  purposes,  affairs, 
powers,  duties  or  proceedings  of  said  commissioner  of  agriculture  or  his  assistant 
commissioner  of  agriculture  or  any  official  purpose  lawfully  authorized  by  said 
commissioner  of  agriculture.     The  commissioner  of  agriculture  or  his  assistant 
commissioners  of  agriculture  shall  have  the  power  in  proper  cases  to  issue  sub- 
poenas duces  tecum.     Such  subpoena  or  subpoenas  duces  tecum  may  be  served  by 
any  person  over  the  age  of  twenty-one  years.     Any  person  who  shall  make  any 
false  statement  under  oath .  before  the  commissioner  of  agriculture  or  his  as- 
sistant commissioners  of  agriculture,  is  guilty  of  perjury. 
©9  App.  Div.  14. 
33     Birdseye's  B.  S.,  8d  ed.,  p.  43. 

Agricultural  Law,  L,  1893,  c.  338,  §  33,  as  am'd  L.  1898,  c.  559,  and  L,  1904, 
c.  27. 

Kanvfaetiirer's  brand  of  cheese.  Every  manufacturer  of  full-milk  cheese  may 
put  a  brand  or  label  upon  such  cheese  indicating  "  full-milk  cheese,"  and  the  date 
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of  the  month  and  year  when  made ;  and  no  person  shall  use  such  a  brand  or  label 
upon  any  cheese  made  from  milk  from  which  any  of  the  cream  has  been  taken. 
The  commissioner  of  agriculture  shall  procure  and  issue  to  the  cheese  manufac- 
turers of  the  state^  on  proper  application  therefor,  and  under  such  regulations  as 
to  the  custody  and  use  thereof  as  he  may  prescribe,  a  uniform  stencil  brand  or 
labels  bearing  a  suitable  device  or  motto,  and  the  words,  "  New  York  state  full- 
cream  cheese/'  Every  such  brand  or  label  shall  be  used  upon  the  outside  of  the 
cheese  and  shall  bear  a  diflferent  number  for  each  separate  factory.  The  commis- 
sioner shall  keep  a  book,  in  which  shall  be  registered  the  name,  location  and  number 
of  each  manufactory  using  the  brands  or  labels,  and  the  name  or  names  of  the 
persons  at  each  manufactory  authorized  to  use  the  same.  No  such  brand  or  labels 
shall  be  used  upon  any  other  than  full-cream  cheese  or  packages  containing  the 
same. 

23  Abb.  N.  C.  108;  69  App,  Div.  14. 

3y     Birdseye's  B.  S.,  8d  ed.,  p.  44. 

Agricultural  Law,  L.  1893,  c.  338,  §  37.    Penalties. 

Additional  citations.     7  N.  Y.  Siipp.  773;  106  N.  Y.  293;  123  id.  70;  6  N.  Y.  Supp.  611; 
G9  App.  Div.  14;  79  id.  386;  85  id.  143. 

gQ     Birdseye's  B.  S.,  8d  ed.,  p.  45. 

Agricultural  Law,  L.  1893,  c.  338,  §  50.    Definition  of  adulterated  vinegar. 

Additional  citations.    68  App.  Div.  552;  75  id.  13;  90  id.  409;  96  id.  107. 
g1      Birdseye's  B.  S.,  Sd  ed.,  p.  45. 

Agricultural  Law,  L,  1893,  c.  338,  §  51.    Uannfacture  and  sale  of  adulterated 
or  imitation  vinegar  prohibited. 

Additional  citations.     173  N.  Y.  629;  75  App.  Div.  13;  90  id.  409;  96  id.  107. 
g2     Birdseye's  B.  S.,  Sd  ed.,  p.  45. 

Agricultural  Law,  L.  1893,  c.  338,  §  52.  Packages  containing  cider  vinegar  to 
be  branded. 

Additional  citations.     75  App.  Dir.  13;  90  id.  409;  96  id.  107. 
g3     Birdseye's  B.  S.,  3d  ed.,  p.  46. 

Agricultural  Law,  L.  1893,  c.  338,  §  53.    Penalties. 
Additional  citations.    68  App.  Div.  552;  75  id.  13;  96  id.  107. 

gQ     Birdseye's  B.  S.,  8d  ed.,  p.  46. 

Agricultural  Law,  L.  1893,  c.  338,  §  60,  as  am'd  L.  1900,  c.  118 ;  L.  1901,  c.  321, 
and  L.  1903,  c.  214. 

Suppression  of  infectious  and  contagious  disease.  Whenever  any  infectious  or 
contagious  disease,  affecting  domestic  animals  shall  exist,  be  brought  into  or 
break  out  in  this  state  the  commissioner  of  agriculture  shall  take  measures  to 
promptly  suppress  the  same,  and  to  prevent  such  disease  from  spreading.  The 
local  boards  of  health  shall  notify  the  commissioners  of  the  existence  of  infectious 
or  contagious  disease  affecting  domestic  animals  in  the  districts  subject  to  their 
jurisdiction.  Any  person  or  persons  importing  or  bringing  into  this  state  neat 
cattle  for  dairy  or  breeding  purposes  shall  report  immediately  upon  bringing  such 
cattle  into  the  state  to  the  commissioner  of  agriculture  in  writing,  giving  a  state- 
ment of  the  number  of  cattle  thus  brought  in,  the  place  where  they  were  procured, 
the  lines  over  which  they  were  brought  and  their  point  of  destination  within  the 
state,  stating  when  they  will  arrive  at  such  point  of  destination,  and  upon  the 
filing  with  the  commissioner  of  agriculture  at  the  time  of  making  the  said  report, 
a  certificate  issued  by  duly  authorized  veterinary  practitioner,  to  the  effect  that 
he  has  duly  examined  said  animal  or  animals  and  tiiiat  said  animals  are  free  from 
any  infectious  or  contagious  disease,  the  commissioner  of  agriculture  may  issue  a 
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pennit  to  said  person  or  persons  to  remove  said  cattle  immediately.  Otherwise, 
said  person  or  persons  shall  hold  or  detain  such  animals  at  least  forty-eight  hours 
at  such  point  of  destination  for  inspection  and  examination,  provided  they  are 
not  sooner  examined  or  inspected,  by  the  commissioner  of  agriculture  or  his  duly 
authorized  agent  or  agents.  Each  animal  brought  into  the  state  in  violation  ot 
the  above  provisions  shall  constitute  a  separate  and  distinct  violation  of  the  agri- 
cultural law.  The  provisions  of  this  section,  relating  to  the  importation  of  neat 
cattle  for  dairy  or  breeding  purposes,  shall  not  apply  to  cattle  imported  into  this 
state  at  a  point  where  there  is  federal  inspection. 

gy     Blrdseye'8  B.  S.,  8d  ed.,  p.  48. 

Agricuitural  Law,  L.  1893,  c.  338,  §  67,  as  am'd  L.  1901,  c.  321,  and  L,  1904, 
c.  253. 

Appraiser  of  condemned  animals.  The  commissioner  of  agriculture  may  appoint 
and  at  pleasure  remove  one  state  appraiser  of  condemned  animals.  The  person  so 
appointed  shall  be  a  person  of  experience  and  well  acquainted  with  the  value  of 
farm  animals.  He  shall  receive  an  annual  salary  of  fifteen  hundred  dollars,  and 
all  necessary  travelling  and  other  expenses  incurred  in  the  performance  of  his 
duties.  The  commissioner  of  agriculture  may  also  appoint  from  time  to  time 
puch  additional  appraisers  of  condemned  animals  as  the  work  of  his  department 
may  necessitate,  such  appraisers  shall  receive  a  compensation  of  five  dollars  per 
diem  and  all  travelling  and  other  expenses  necessarily  incurred  in  the  performance 
of  their  duties. 

70ft     Birdseye's  B.  8.,  3d  ed.,  p.  48. 

Agricultural  Law,  L.  1893,  c.  338,  §  70a.  as  am'd  L,  1901,  c.  321,  and  L.  1905, 
c.  167. 

Compensation  to  owners  of  animals  destroyed.  The  actual  appraised  value,  not 
to  exceed  forty  dollars,  at  the  time  they  are  killed  of  all  animals  slaughtered  under 
the  provisions  of  this  article,  which  shall  be  found  upon  a  post-mortem  examina- 
tion not  to  have  had  the  disease  for  which  they  were  slaughtered,  unless  the  same 
were  killed  on  account  of  the  violation  of  quarantine  regulations,  shall  be  paid  to 
the  owners  of  such  animals.  If  such  animals  are  found  upon  post-mortem  exami- 
nation to  have  been  suffering  from  the  disease  of  tuberculosis,  then  they  shall  be 
paid  for  in  the  manner  following,  to  wit :  If  an  animal  had  localized  tuberculosis, 
the  owner  thereof  shall  be  paid  sixty  per  centum  of  the  appraised  value.  If  the 
animal  has  been  suffering  with  generalized  tuberculosis,  the  owner  thereof  shall 
be  paid  therefor  forty  per  centum  of  the  appraised  value,  but  no  animal  slaughtered 
under  the  provisions  of  this  article  shall  be  paid  for  as  herein  provided,  unless 
the  said  animal  shall  have  been  within  the  state  for  a  period  of  at  least  one  year. 
The  certificate  of  appraisal,  the  statement  of  the  result  of  the  post-mortem  exami- 
nation, shall  be  presented  by  the  owner  or  his  legal  representatives  or  assigns,  to 
the  commissioner  of  agriculture.  The  commissioner  of  agriculture  shall  issue  his 
order  for  the  amount  due  as  shown  by  such  certificate  and  statement,  which  shall 
be  paid  by  the  state  treasurer  on  the  warrant  of  the  comptroller  out  of  moneys 
appropriated  therefor.  If  the  owner  of  the  cattle  is  dissatisfied  with  the  appraisal 
he  may  take  his  claim  to  the  court  of  claims,  which  court  shall  have  exclusive 
jurisdiction  to  hear,  audit  and  determine  all  claims  which  shall  arise  under  the 
provisions  of  this  article  for  compensation  for  animals  slaughtered  and  to  allow 
thereon  such  sums  as  should  be  paid  by  the  state.  No  compensation  shall  be  made 
to  any  person  who  has  wilfully  concealed  the  existence  of  disease  among  his  animals 
or  upon  his  premises,  or  who  in  any  way  by  act  or  by  wilful  neglect  has  con- 
tributed to  spread  the  disease  sought  to  be  suppressed  or  prevented,  nor  for  any 
animal  which  upon  a  post-mortem  examination  is  found  to  have  the  disease  on 
account  of  which  it  was  slaughtered  or  any  dangerously  contagious  or  infectious 
disease  liiat  would  warrant  the  destruction  of  such  animal,  except  as  herein 
provided. 
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70c     Birdseye's  B.  S.,  3d  ed.,  p.  49. 

Agricultural  Law,  L,  1893,  c.  338,  §  70e,  added  L.  1902,  c.  30,  and  am'd  L.  1905, 
e.  171. 

Sale  of  veftl;  seisure  of  same.  Xo  person  shall  slaughter  or  expose  for  sale,  or 
sell  any  calf  or  carcass  of  the  same  or  any  part  thereof,  unless  it  is  in  good  healthy 
condition.  No  person  shall  sell  or  expose  for  sale  any  such  calf  or  carcass  of  the 
same  or  any  part  thereof,  except  the  hide  unless  it  was,  if  killed  at  least  four 
weeks  of  age  at  the  time  of  killing.  No  person  or  persons  shall  bring  or  cause  to 
be  brought  into  any  city,  town  or  village  any  calf  or  carcass  of  the  same  or  any  part 
thereof  for  the  purposes  of  selling,  offering  or  exposing  the  same  for  sale,  unless 
it  is  in  a  good  healthy  condition  and  no  person  or  persons  shall  bring  any  such 
calf  or  carcass  of  the  same  or  any  part  thereof  except  the  hide  into  any  city,  town 
or  village  for  ther  purpose  of  selling,  offering  or  exposing  the  same  for  sale,  unless 
the  calf,  if  killed,  was  four  weeks  of  age  at  the  time  of  killing,  provided  however 
that  the  provisions  of  this  statute  shall  not  apply  to  any  calf  or  carcass  of  the 
same  or  any  part  thereof,  which  is  slaughtered,  sold,  offered  or  exposed  for  sale,  for 
any  other  purpose  than  for  food.  Any  person  or  persons  exposing  for  sale,  selling 
or  shipping  any  calf  or  carcass  of  the  same  will  be  presumed  to  be  so  exposing, 
selling  or  shipping  the  said  calf  or  carcass  of  the  same  for  food.  Any  person  or 
persons  duly  authorized  by  the  commissioner  of  agriculture  to  examine  any  calf 
or  veal  offered  or  exposed  for  sale  or  kept  with  any  stock  of  goods  apparently 
exposed  for  sale  and  if  such  calf  is  under  four  weeks  of  age,  or  the  veal  is  from  a 
calf  killed  under  four  weeks  of  age,  or  from  a  calf  in  an  unhealthy  condition 
when  killed,  he  may  seize  the  same  and  cause  it  to  be  destroyed  and  disposed  of 
in  such  manner  as  to  make  it  impossible  to  be  thereafter  used  for  food. 

70f     Birdseye's  B.  S.,  3d  ed.,  p.  49. 

Agricultural  Law,  L.  1893,  c.  338,  §  70/,  added  L.  1902,  c.  30. 

Shipping  veal.  On  and  after  the  passage  of  this  act  it  shall  be  unlawful  for  any 
corporation,  partnership,  person  or  persons  to  ship  to  or  from  any  part  of  this  state 
any  carcass  or  carcasses  of  a  calf  or  calves  or  any  part  of  such  carcass  except  the 
hide,  unless  they  shall  attach  to  every  carcass  or  part  thereof  so  shipped  in  a 
conspicuous  place  a  tag,  that  shall  stay  thereon  during  such  transportation,  stat- 
ing the  name  or  names  of  the  person  or  persons  who  raised  the  calf,  the  name  of 
the  shipper,  the  points  of  shipping  and  the  destination  and  the  age  of  the  calf. 

YQg     Birdseye's  B.  $.,  3d  ed.,  p.  49. 

Agricultural  Law,  L,  1893,  c.  338,  §  70^,  added  L.  1902,  c.  30. 

Beceiving  veal  for  shipment  by  common  carriers.  On  and  after  the  passage  of  this 
act,  no  railroad  company,  express  company,  steamboat  company,  or  other  common 
carrier,  shall  carry  or  receive  for  transportation  any  carcass  or  carcasses  of  calves, 
or  any  part  of  the  same  except  the  hide,  unless  the  said  carcass  or  carcasses  or 
parts  thereof  shall  be  tagged  as  herein  provided. 

Birdseye's  B.  S.,  3d  ed.,  pp.  49-51. 

Agricultural  Law,  L.  1893,  c.  838,  art  V,  added  L.  1897,  c.  500,  and  am'd  L.  1905,  c.  758. 
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ABTICLE  V. 

[As  am'd  Ij.  1905,  c.  759.] 

Sugar  Beet  Culture. 
Section  71.  Definitions. 

72.  Commissioner  of  agriculture  to  apportion  moneys  appropriated  for  promotion  of 

sugar  beet  culture. 

73.  Registration  of  manufacturers. 

74.  Persons,  et  cetera,  to  whom  moneys  may  be  appropriated.* 

75.  Determination  of  amounts  to  be  paid. 

76.  Accounts  to  be  kept;  accountant. 

77.  Weighman,  powers  and  duties. 

78.  Distribution  of  moneys  by  commissioner  of .  agriculture. 

71  Definitions.  The  term  "manufacturer  "  as  used  in  this  article  means  any 
person,  firm,  association  or  corporation  engaged  in  the  manufacture  of  sugar  from 
beets  grown  in  the  state  of  New  York,  who  has  registered  in  the  office  of  the  com- 
missioner of  agriculture  as  hereinafter  provided.  The  term  "  grower  "  as  used  in 
this  article  means  any  person,  firm,  association  or  corporation  producing  or  grow- 
ing sugar  beets  to  be  sold  to  beet  sugar  manufacturers  for  manufacture  within 
this  state. 

3t>  Misc.  282. 

72  Commissioner  of  agriculture  to  apportion  moneys  appropriated  for  promo- 
tion of  sugar  beet  culture.  Money  appropriated  for  the  promotion  of  sugar  beet 
culture  by  scientific  and  practical  experiment  shall  be  apportioned  by  the  commis- 
sioner of  agriculture  to  the  persons,  firms,  associations  or  corporations  entitled 
thereto,  according  to  the  provisions  of  this  article. 

73  Begi«tratlon  of  manuf aGtnrers.  A  manufacturer  of  beet  sugar  shall  not  b^ 
entitled  to  any  of  the  privileges  of  this  article  unless  he  shall  register  in  the  office  of 
the  commissioner  of  agriculture  and  shall  file  a  certificate  therein  stating  the  name 
of  the  manufacturer,  the  location  of  the  factory,  the  capacity  thereof  and  the  time 
when  the  manufacture  of  sugar  began  or  is  to  begin.  This  section  shall  not  apply 
to  manufacturers  registered  under  the  law  as  it  existed  prior  to  the  taking  effect 
of  this  amendment. 

74  Persons,  et  cetera,  to  whom  moneys  may  be  apportioned.  The  amount  ap- 
propriated for  the  promotion  and  encouragement  of  sugar  beet  culture  shall  be 
distributed,  as  provided  in  this  article,  to  'the  growers  of  sugar  beets  or  their 
assignees  or  legal  representatives,  whenever  a  grower  of  sugar  beets  within  this 
state  shall  have  made  a  contract  with  a  manufacturer  of  sugar  within  this  state 
for  the  raising  and  delivery  of  such  beets  to  such  manufacturer  to  be  manufactured 
into  sugar  at  a  factory  within  this  state,  whereby  such  manufacturer  has  agreed 
to  pay  the  net  sum  of  five  dollars  per  ton  for  such  beets,  to  be  delivered  at  such 
point  as  may  be  agreed  upon  by  the  grower  and  manufacturer,  including  the 
amount  to  be  distributed  to  such  grower  as  provided  by  this  article  or  any  other 
law,  such  grower  may  make  an  assignment  of  such  amount  to  such  manufacturer, 
and  upon  proof  of  such  assignment  the  amount  so  to  be  distributed  to  such  grower, 
shall  be  paid  to  the  manufacturer.  The  commissioner  of  agriculture  may  expend 
such  sum  or  sums  as  he  may  deem  necessary  or  expedient,  not  exceeding  ten  per 
centum  of  the  amount  appropriated  for  the  purposes  of  this  article,  in  practical 
and  scientific  experiments  in  growing  sugar  beets  in  one  or  more  sections  of  this 
state,  for  the  purpose  of  determining  the  adaptability  of  the  soil  thereof  for  the 
production  of  sugar  beets. 

75  Determinations  of  amount  to  be  paid,  statements.  The  commissioner  of 
agriculture  shall  determine  the  quantity  of  sugar  beets  sold  by  growers  to  manu- 
facturers as  provided  herein.  On  or  before  the  first  day  of  January  in  each  year 
each  manufacturer  shall  cause  a  statement  to  be  made  and  filed  with  such  commis- 
sioner showing  the  names  and  residences  of  all  growers  who  have  sold  and  delivered 

♦  So  in  original. 
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sugar  beets  to  such  manufacturer  during  the  preceding  year,  the  net  weight  of  the 
sugar  beets  so  delivered  and  sold,  the  price  paid  per  ton,  the  date  of  payment,  and 
if  such  beets  were  sold  under  a  contract  containing  an  assignment  of  the  amount 
to  be  distributed  as  provided  in  this  article,  such  fact  shall  be  so  stated.     Such 
statement  shall  be  verified  by  the  manufacturer,  or  by  the  president  and  treasurer 
thereof.    Such  statement  shall  be  accompanied  by  vouchers  signed  by  each  grower 
showing  the  quantity  of  beets  sold,  the  price  paid  therefor,  and  that  the  amount 
to  be  distributed  as  provided  in  this  article  has  been  assigned  by  such  grower  to 
such  manufacturers.     The  forms  of  such  statement  and  vouchers  shall  be  pre- 
scribed by  the  commissioner  of  agriculture.     The  commissioner  may  cause  an 
examination  to  be  made  of  all  the  contracts  made  by  each  manufacturer  with 
growers,  and  may  inspect  the  books  of  such  manufacturer  for  the  purpose  of 
determining  the  quantity  of  sugar  beets  purchased  and  the  amount  paid  therefor. 

76  Accounts  to  be  kept,  accountant  The  commissioner  of  agriculture  may 
appoint  an  accountant  at  each  factory  whose  duty  it  shall  be  to  assist  the  weigh- 
man  in  keeping  a  true  and  correct  record  of  sugar  beets  purchased  by  the  manu- 
facturer operating  such  factory  and  delivered  thereto,  in  the  manner  and  form 
prescribed  by  the  commissioner.  He  shall  perform  such  other  duties  as  shall  be 
required  by  the  commissioner.  He  shall  receive  as  full  compensation  for  his 
services  the  sum  of  five  dollars  per  day,  to  be  paid  by  the  manuiacturer  operating 
the  factory  for  which  he  is  appointed. 

77  Weighman,  powers  and  duties.  It  shall  be  the  duty  of  the  commissioner 
of  agriculture  to  appoint  at  each  sugar  manufactory  in  this  state  where  the  output 
of  such  manufactory  shall  exceed  two  thousand  pounds  of  sugar  per  day,  a  person 
who  shall  weigh  all  beets  received  by  the  person  or  persons,  corporation  or  associa- 
tion operating  said  manufactory.  Such  person  shall  be  known  as  the  weighman, 
and  he  shall  keep  accurate  record  of  all  duties  performed  by  him.  He  shall 
discharge  all  duties  pertaining  to  his  position  in  an  impartial  manner,  and  shall 
furnish  the  commissioner  of  agriculture  with  a  good  and  sufficient  bond  in  the 
sum  of  two  thousand  dollars  for  the  faithful  discharge  of  his  duties  as  prescribed 
by  this  act.  The  weighman  shall  take  into  his  possession,  promptly  on  receipt  of 
beets  at  such  manufactory  such  samples  of  beets  as  he  deems  fair  and  equitable, 
from  which  to  remove  dirt  or  other  dockage.  He  shall  then  promptly  weigh  all 
beets  from  which  samples  have  been  taken  and  keep  an  accurate  record  of  all 
weights,  and  all  of  such  records  shall  show  the  names  of  both  the  seller  and  the 
buyer.  The  weights  furnished  by  said  weighman  shall  form  the  basis  of  the  dis- 
tribution of  moneys  under  this  act  and  shall  be  accepted  by  both  the  seller  and 
the  buyer,  and  upon  such  weights  so  furnished  settlement  between  the  seller  and 
the  buyer  shall  be  made.  The  weighman  shall  perform  such  other  duties  as  may 
be  required  by  the  commissioner  of  agriculture.  The  compensation  or  fee  allowed 
such  weighman  shall  not  exceed  the  sum  of  five  dollars  per  day  for  time  actually 
employed.  All  expenses  arising  from  the  duties  of  said  weighman  as  prescribed 
by  this  act,  shall  be  paid  by  the  manufacturer  operating  such  manufactory  where 
such  expense  is  incurred.  The  foregoing  provisions  of  this  section  as  to  weighing 
shall  not  apply  to  such  beets  as  are  weighed  by  agreement  of  the  buyer  and  seller 
at  the  station  of  shipment,  but  the  weighing  in  such  cases  shall  be  done  by  persons 
employed  by  the  manufacturer,  subject  to  the  approval  of  the  commissioner  of 
agriculture,  and  the  weights  found  by  them  shall  in  all  respects  have  the  same 
effect  as  if  furnished  by  the  weighman. 

78  Distribution  of  moneys  by  commissioner  of  agriculture.  On  or  before  the 
first  day  of  February  in  each  year  the  commissioner  of  agriculture  shall  prepare  a 
detailed  statement  of  the  quantity  of  beets  delivered  at  each  factory,  on  account 
of  which  each  grower  or  his  assignee  is  entitled  to  receive  a  portion  of  the  moneys 
appropriated  for  the  promotion  and  encouragement  of  sugar  beet  culture.  He 
shall  apportion  to  each  such  grower  or  his  assignee  the  money  so  appropriated 


AGRICULTURAL  LAW.  15 

according  to  the  quantity  of  sugar  beets  purchased  by  each  manufacturer  and 
delivered  at  the  factory  operated  thereby  during  the  preceding  year,  as  shown  by 
the  statements  and  vouchers  filed  in  his  oflBce,  and  as  determined  by  him  accord- 
ing to  the  provisions  of  this  article.  If  a  grower  shall  have  assigned  by  contract 
or  otherwise,  the  amount  to  which  he  would  be  entitled  under  this  article  for  the 
sugar  beets  grown  and  sold  by  him,  the  said  amount  shall  be  apportioned  to  his 
assignee.  The  sum  of  one  dollar  per  ton  shall  be  paid  to  such  grower  or  his 
assignee,  out  of  any  moneys  appropriated  for  the  promotion  and  encouragement  of 
sugar  beet  culture.  Such  commissioner  of  agriculture  shall  certify  to  the  comp- 
troller the  amount  apportioned  to  each  grower  or  his  assignee  according  to  the 
provisions  of  this  article;  and  the  comptroller  shall  draw  his  warrant  upon  the 
state  treasurer  for  the  amount  so  certified  payable  to  the  party  or  parties  to  whom 
such  apportionment  was  made. 

See  also  L.  1902,  o.  240. 

30      Birdseye'B  B.  S.,  8d  ed.,  p.  52. 

Agricultural  Law,  L.  1893,  c.  338,  §  80,  as  am'd  L,  1899,  c.  223,  and  L.  1902, 
c.  214. 

The  prevention  of  disease  among  bees.  No  person  shall  keep  in  his  apiary  any 
colony  of  bees  affected  with  a  contagious  malady  known  as  foul  brood  or  black 
brood ;  and  every  beekeeper  when  he  becomes  aware  of  the  existence  of  either  of 
such  diseases  among  his  bees,  shall  immediately  notify  the  commissioner  of  agri- 
culture-of  the  existence  of  such  disease. 

80&     Birdseye's  B.  S.,  8d  ed.,  p.  52. 

Agricultural  Law,  L.  1893,  c.  338,  §  80a,  added  L,  1902,  c.  214. 

Defining  honey.  The  terms  "  honey,"  "  liquid  or  extracted  honey,"  "  strained 
honey,"  or  "  pure  honey,"  as  used  in  this  act  shall  mean  the  nectar  of  flowers  that 
has  been  transformed  by,  and  is  the  natural  product  of  the  honey-bee,  taken  from 
the  honeycomb  and  marketed  in  a  liquid,  candied  or  granulated  condition. 

QQI)     Birdseye's  B.  S.,  8d  ed.,  p.  52. 

Agricultural  Law,  L.  1893,  c.  338,  §  SOb,  added  L.  1902,  c.  214. 

Belative  to  selling  a  commodity  in  imitation  or  semblance  of  honey.  No  person 
or  persons  shall  sell,  keep  for  sale,  expose  or  offer  for  sale,  any  article  or  product 
in  imitation  or  semblance  of  honey  branded  as  "  honey "  "  liquid  or  extracted 
honey  ",  "  strained  honey  "  or  "  pure  honey  ",  which  is  not  pure  honey.  No  person 
or  persons,  firm,  association,  company  or  corporation,  shall  manufacture,  sell,  ex- 
pose or  offer  for  sale  any  compound  or  mixture  branded  or  labeled  as  and  for 
honey  which  shall  be  made  up  of  honey  mixed  with  any  other  substance  or  in- 
gredient. There  may  be  printed  on  the  package  containing  such  compound  or 
mixture  a  statement  giving  the  ingredients  of  which  it  is  made;  if  honey  is  one 
of  such  ingredients  it  shall  be  so  stated  in  the  same  size  type  as  are  the  other 
ingredients,  but  it  shall  not  be  sold,  exposed  for  sale,  or  offered  for  sale  as  honey ; 
nor  shall  such  compound  or  mixture  be  branded  or  labeled  with  the  word  "  honey  " 
in  any  form  other  than  as  herein  provided;  nor  shall  any  product  in  semblance 
of  honey,  whether  a  mixture  or  not,  be  sold,  exposed  or  offered  for  sale  as  honey, 
or  branded  or  labeled  with  the  word  "  honey  ",  unless  such  article  is  pure  honey. 

g1      Birdseye's  B.  S.,  8d  ed.,  p.  52. 

Agricultural  Law,  L.  1893,  c.  338,  §  81,  as  am'd  L.  1899,  c.  223,  and  L,  1902, 
c.  214. 

Duties  of  the  commissioner.  The  commissioner  of  agriculture  shall  immediately 
upon  receiving  notice  of  the  existence  of  foul  brood  or  black  brood  among  the  bees 
in  any  locality,  send  some  competent  person  or  persons  to  examine  the  apiary  or 
apiaries  reported  to  ihim  as  being  affected,  and  all  the  other  apiaries  in  the 
immediate  locality  of  the  apiary  or  apiaries  so  reported;  if  foul  brood  or  black 
brood  is  found  to  exist  in  them,  the  person  or  persons  so  sent  by  the  commissioner 
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of  agriculture  shall  give  the  owners  or  caretakers  of  the  diseased  apiary  or  apiaries 
full  instructions  how  to  treat  said  cases.  The  commissioner  of  agriculture  shall 
cause  said  apiary  or  apiaries  to  be  visited  from  time  to  time  as  he  may  deem  best 
and  if,  after  proper  treatment,  the  said  bees  shall  not  be  cured  of  the  diseases 
known  as  foul  brood  or  black  brood  then  he  may  cause  the  same  to  be  destroyed  in 
such  manner  as  may  be  necessary  to  prevent  ihe  spread  of  the  said  diseases.  For 
the  purpose  of  enforcing  this  act,  the  commissioner  of  agriculture,  his  agents, 
employees,  appointees  or  counsel,  shall  have  access,  ingress  and  egress  to  all 
places  where  bees  or  honey  or  appliances  used  in  apiaries  may  be,  which  it  is 
believed  are  in  any  way  affected  with  the  said  disease  of  foul  brood  or  black 
brood  or  where  it  is  believed  any  commodity  is  offered  or  exposed  for  sale  in 
violation  of  the  provisions  of  this  act.  No  owner  or  caretaker  of  a  diseased 
apiary,  honey  or  appliances  shall  sell,  barter  or  give  away  any  bees,  honey  or 
appliances  from  said  diseased  apiary,  which  shall  expose  other  bees  to  the  danger 
of  said  diseases,  nor  refuse  to  allow  the  said  commissioner  of  agriculture,  or  the 
person  or  persons  appointed  by  him  to  inspect  said  apiary,  honey,  or  appliances^ 
and  do  such  things  as  the  said  commissioner  of  agriculture  or  the  person  or 
persons  appointed  by  him  shall  deem  necessary  for  the  eradication  of  said  dis- 
eases. Any  person  who  disregards  or  violates  any  of  the  provisions  of  this  section 
is  guilty  of  a  misdemeanor  and  shall  be  punished  by  a  fine  of  not  less  than  thirty 
dollars  nor  more  than  one  hundred  dollars,  or  by  imprisonment  in  the  county 
jail  for  not  less  than  one  month  nor  more  than  two  months,  or  by  both  fine  and 
imprisonment. 

g2     Birdseye's  B.  &,  3d  ed.,  p.  52. 

AgrimlturdL  Law,  L.  1893,  c.  338,  §  82,  as  am'd  L,  1898,  c.  482;  L.  1902, 
C8.  27,  519,  and  L.  1903,  c.  20. 

The  prercntlon  of  disease  In  f rait  trees  and  the  extirpation  of  insect  pests  that 
infest  the  same.  No  person  shall  knowingly  or  wilfully  keep  any  peach,  almond, 
apricot  or  nectarine  trees  affected  with  the  contagious  disease  known  as  yellows. 
No  persons  shall  knowingly  or  wilfully  keep  any  peach  tree  affected  with  the 
disease  known  as  little  peach.  Nor  shall  any  person  knowingly  or  wilfully  keep 
any  plum,  cherry  or  other  trees  affected  with  the  contagious  disease  or  fungus 
known  as  black  knot  nor  any  tree,  shrub  or  plant  infested  with  or  by  the  San  Jose 
scale  or  other  insect  pest  dangerously  injurious  to  or  destructive  of  the  trees, 
shrubs  or  other  plants ;  every  such  tree,  shrub  or  plant  shall  be  a  public  nuisance, 
and  as  such  shall  be  abated  and  no  damage  shall  be  awarded  for  entering  upon 
premises  upon  which  there  are  trees,  shrubs  or  plants  infected  with  yellows,  little 
peach  or  black  knot  or  infested  with  San  Jose  scale,  for  the  purpose  of  legally 
inspecting  the  same,  nor  shall  any  damage  be  awarded  for  the  destruction  by  the 
commissioner  of  agriculture,  or  his  duly  authorized  agents,  or  representatives,  of 
such  trees,  shrubs  or  plants,  or  altogether  destroying  such  tree,  if  necessary  to 
supprcM5s  such  disease,  if  done  in  accordance  with  the  provisions  of  this  article, 
except  as  otherwise  herein  provided.  Every  person,  when  he  becomes  aware  of 
the  existence  of  such  disease  or  inpect  pest  in  anv  tree  owned  by  him,  shall  forth- 
with report  the  same  to  the  commissioner  of  agriculture  at  Albany,  New  York, 
and  the  said  commissioner  shall  take  snch  action  as  the  law  provides.  If  in  the 
judgment  of  said  commissioner  of  agriculture  or  the  person  or  persons  repre- 
senting him,  the  trees,  shrubs  or  other  plants  so  infected,  infested  or  diseased 
should  be  destroyed,  then  such  destruction  shall  be  carried  on  and  completed  under 
the  supervision  of  the  commissioner  of  agriculture  or  the  person  or  persons  duly 
appointed  by  him  and  authorized  so  to  do,  without  unnecessary  delay,  but  the 
owner  of  the  trees,  shrubs  or  plants  shall  bo  notified  immediately  upon  its  being 
determined  that  such  trees,  shrubs  or  plants  should  be  destroyed  by  a  notice  in 
writing  signed  by  said  commissioner  or  the  person  or  persons  representing  him, 
which  said  notice  in  writing  shall  be  delivered  in  person  to  the  owner  of  such 
trees,  shrubs  or  plants,  or  left  at  tht  usual  place  of  residence  of  such  owner,  or  if 
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fiiich  owner  be  not  a  resident  of  the  town,  by  leaving  such  notice  with  the  person 
in  charge  of  the  premises,  trees,  shrubs  or  plants  or  in  whose  possession  they 
may  be;  such  notice  shall  contain  a  brief  statement  of  the  facts  found  to  exist 
whereby  it  is  deemed  necessary  to  destroy  such  trees,  shrubs  or  plants,  and  shall  call 
attention  to  the  law  under  which  it  is  proposed  to  destroy  tiiem,  and  the  owner 
shall  within  ten  days  from  the  date  upon  which  such  notice  shall  have  been  rf3- 
ceived,  remove  and  bum  all  such  diseased  or  infested  trees,  shrubs  or  plants.  If, 
however,  in  the  judgment  of  the  commissioner  of  agriculture,  any  trees,  shrubs 
or  plants  infected  with  any  disease  or  infested  with  dangerously  injurious  insects 
can  be  treated  with  sufficient  remedies,  he  may  direct  such  treatment  to  be  carried 
out  by  the  ovmer  under  the  direction  of  the  commissioner's  agent  or  agents,  any 
person  refusing  or  failing  to  comply  with  the  directions  of  the  commissioner  of 
agriculture  or  his  duly  authorized  agents  in  carrying  on  the  work  of  extirpating 
dangerously  injurious  insect  pests  and  fimgus  or  other  diseases,  shall  be  guilty 
of  a  misdemeanor.  In  case  of  objections  to  the  findings  of  the  inspector  or  agent 
of  the  commissioner  of  agriculture,  an  appeal  shall  be  made  to  the  commis- 
sioner of  agriculture,  whose  decision  shall  be  final.  An  appeal  must  be  taken 
within  three  days  from  service  of  said  notice,  and  shall  act  as  a  stay  of  proceedings 
nntil  it  is  heard  and  decided.  When  the  commissioner  of  agriculture,  or  the 
person  or  persons  appointed  by  him,  shall  determine  that  any  tree  or  trees,  shrubs 
or  other  plants  must  be  treated  or  destroyed  forthwith,  he  may  employ  all  neces- 
sary assistants  for  that  purpose,  and  such  person  or  persons,  agent  or  agents, 
employee  or  employees,  may  enter  upon  any  or  all  premises  in  any  city  or  town 
necessary  for  the  purposes  of  such  treatment,  removal  or  destruction. 

g3     Birdseye's  B.  S.,  3d  ed.,  p.  53. 

Agricultural  Law,  L.  1893,  c.  338,  §  83,  as  am'd  L.  1898,  c.  482 ;  L.  1901,  c.  417, 
and  L.  1902,  cs.  27,  519. 

Appointment  and  duties  of  the  agent  of  the  commissioner  of  agrictiltiire. 
When  the  commissioner  of  agriculture  knows  or  has  reason  to  believe  that  any 
Fuch  contagious  disease  exists,  or  that  there  is  good  reason  to  beUeve  that  it  exists, 
or  danger  is  justly  apprehended  of  its  introduction  in  any  town  or  city  in  the 
state,  or  that  any  dangerously  injurious  insect  pest  exists  within  this  state,  and 
has  reason  to  believe  that  danger  may  be  justly  apprehended  from  its  existence, 
he  shall  forthwith  send  some  competent  person  and  such  agent  or  agents  as  he 
may  deem  necessary  to  assist  extirpating  said  pest  or  pests,  disease  or  diseases, 
and  the  said  commissioner  of  agriculture  is  hereby  authorized  and  empowered  to 
take  such  steps  and  do  whatever  may  be  deemed  necessary  to  so  control  or  prevent 
the  spread  or  extirpate  said  pest  or  pests,  disease  or  diseases,  and  he  shall  cause  an 
examination  to  be  made  at  least  once  each  year,  prior  to  September  first,  of  each 
and  every  nursery  or  other  place  where  trees,  shrubs  or  plants,  commonly 
known  as  nursery  stock,  are  grown  for  sale,  for  the  purpose  of  ascertaining  whether 
the  trees,  shrubs  or  plants  therein  kept  or  propagated  for  sale  are  infected  with 
any  such  contagious  disease  or  diseases,  or  infested  with  such  pest  or  pests.  If 
after  such  examination  it  is  found  that  the  said  trees,  shrubs  or  other  plants  so 
examined  are  free  in  all  respects  from  any  such  contagious  or  infectious  disease  or 
diseases,  dangerously  injurious  pest  or  pests,  the  said  commissioner  or  his  duly 
authorized  agent  or  other  person  designated  to  make  such  examination,  shall 
thereupon  issue  to  the  owner  or  proprietor  of  the  said  stock  thus  examined  a 
certificate  setting  forth  the  fact  that  the  stock  so  examined  is  apparently  free  from 
auy  and  all  such  disease  or  diseases,  pest  or  pests.  Should  any  nurseryman,  agent 
or  dealer  or  broker  send  out  or  deliver  within  the. state,  trees,  vines,  shrubs, 
plants,  buds  or  cuttings,  commonly  known  as  nursery  stock,  and  which  are  sub- 
ject to  the  attacks  of  insects  and  diseases  above  provided  for,  unless  he  has  in 
his  possession  a  copy  of  said  certificate,  dated  within  a  year  thereof,  deface  or 
destroy  such  certificate,  or  wrongfully  be  in  possession  of  such  certificate,  he 
shall  be  guilty  of  a  misdemeanor.    All  nursery  stock  consigned  for  shipment,  or 
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shipped  by  freight,  express  or  other  means  of  transportation,  shall  be  accom- 
panied by  a  copy  of  said  certificate  attached  to  each  car,  box,  bale,  bundle  or 
package.  Any  person  consigning  for  shipment  or  shipping  nursery  stock  as 
above  without  such  certificate  attached  shall  be  guilty  of  a  misdemeanor.  All 
transportation  companies  within  this  state  receiving  or  carrying  nursery  stock 
from  any  point  without  the  state  to  any  point  within  the  state  shall  immediately, 
upon  receiving  such  consignments,  notify  the  commissioner  of  agriculture  of  the 
fact  that  such  consignment  is  in  their  possession,  giving  the  name  of  the  con- 
signor and  consignee,  and  the  point  of  destination  of  such  consignment.  All 
trees,  plants,  shrubs,  buds  or  cuttings,  commonly  called  nursery  stock,  grown  in 
any  nursery  in  this  state,  in  which  San  Jose  scale  has  been  found  within  two 
years  of  the  date  of  the  dissemination  of  said  nursery  stock  or  grown  in  said 
nursery  within  one-half  a  .mile  of  where  said  scale  was  found,  and  also  all  nursery 
stock  from  outside  of  this  state,  disseminated  or  planted  in  this  state,  after  the  first 
day  of  July  nineteen  hundred  and  two,  must  be  fumigated  with  hydrocyanic  gas, 
in  such  manner  as  may  be  directed  by  the  commissioner  of  agriculture  of  this 
state.  Such  fumigation  must  be  done  by  the  grower,  consignor  or  consignee  of 
such  stock  before  planting,  dissemination  or  reshipment,  except  such  trees,  shrubs, 
plants,  buds  or  cuttings  grown  in  this  state  as  are  planted  by  the  grower  or 
propagator  for  himself,  or  such  as  from  its  nature  or  state  of  growth  would  be 
exempt;  in  such  cases  the  said  commip<*ioner  shall  declare  such  trees,  shrubs, 
plants,  buds  or  cuttings  free  from  such  treatment.  All  nursery  stock  brought  into 
this  state  from  outside  of  this  state  must  be  accompanied  by  a  certificate  from 
the  consignor  that  it  has  been  fumigated  as  aforesaid.  Should  any  such  stock 
arrive  without  such  certificate,  the  transportation  company  delivering  it  shall 
at  once  notify  the  said  commissioner  to  that  effect.  The  consignee  shall  also  at 
once  notify  him  of  that  fact,  and  shall  proceed  to  fumigate  said  stock,  as  directed 
by  the  commissioner  of  agriculture  without  delay.  Should  any  nursery  stock 
purchased  within  one  year  be  found  infested  with  San  Jose  scale  on  the  premises 
of  any  nurseryman,  it  shall  not  be  considered  such  an  infestation  as  to  require 
the  fumigation  of  other  stock  not  so  purchased.  The  words  "nursery  stock" 
wherever  used  in  this  article  shall  apply  to  and  include  all  trees,  shrubs,  plants, 
buds,  willow  grown  for  nursery,  baskets,  or  other  commercial  purposes  or  cuttings, 
whether  grown  in  a  nursery  or  elsewhere  so  far  as  it  relates  to  fumigation.  The 
provisions  of  this  and  the  preceding  section  shall  not  apply  to  florists  green  house 
plants,  flowers  or  cuttings  commonly  known  as  green  house  stock,  and  no  certifi- 
cate shall  be  required  for  shipment  of  native  stock  collected  in  the  United  States, 
not  grown  in  nurseries,  nor  to  stock  so  shipped  into  the  state  that  its  sale  and 
shipment  become  either  inter-state  commerce  traflSc  or  commerce  with  foreign 
nations. 

gg     Birdseye's  B.  S.,  8d  ed.,  p.  54. 

Agricultural  Law,  L,  1893,  c.  338,  §  85,  as  am'd  L.  1894,  c.  G75,  and  L,  1904, 
c,  439. 

The  New  York  agricultural  experiment  station.  The  institution  known  as  the 
New  York  agricultural  experiment  station,  located  in  the  city  of  Geneva,  for  the 
purpose  of  promoting  agriculture  in  its  various  branches  by  scientific  investiga- 
tion and  experiment,  shall  continue  under  the  control  and  management  of  a  board 
of  trustees.  Such  board  of  trustees  shall  be  known  as  the  board  of  control  of  the 
New  York  agricultural  experiment  station  and  shall  consist  of  nine  members, 
except  as  hereinafter  provided.  The  governor  and  commissioner  of  agriculture 
shall  be  members  of  the  board  by  virtue  of  their  offices.  The  governor  shall 
appoint  the  other  seven  members  of  such  board,  whose  term  of  office  shall  be  three 
years,  provided,  however,  that  the  present  members  of  the  board  of  control  shall 
continue  in  office  until  the  expiration  of  the  terms  to  which  they  were  appointed. 
Such  board  of  control,  of  which  five  members  shall  constitute  a  quorum,  shall  hold 
an  annual  meeting  and  such  other  meetings  from  time  to  time  as  they  may  deem 
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necessary  and  shall  annually  elect  a  president  from  their  own  number,  and 
appoint  a  secretary  and  treasurer,  to  hold  their  offices  during  the  pleasure  of  the 
board.  Such  board  of  control  shall  have  general  management  of  the  station  and 
shall  appoint  a  director  to  have  oversight  and  management  of  the  experiments 
and  investigations  and  other  scientific  and  expert  work  which  shall  be  deemed 
necessary  to  accomplish  the  objects  of  said  institution,  and  such  board  may  employ 
competent  and  suitable  chemists  and  other  experts  and  persons  necessary  for 
carrying  on  the  work  of  the  station,  and  shall  fix  the  compensation  of  all  persons 
connected  with  the  work  of  said  station.  Said  station  shall,  besides  conducting 
experiments  and  investigations  for  the  promotion  of  agricultural  science,  perform 
and  report  to  the  commissioner  of  agriculture  such  analyses  and  other  expert 
scientific  work  as  said  commissioner  may  request  as  necessary  for  the  adminis- 
tration of  the  agricultural  law,  and  the  salaries  and  other  expenses  incurred  by 
reason  of  such  analyses  and  other  expert  scientific  service  shall  be  paid  from 
funds  provided  to  said  station  for  the  express  purpose  of  aiding  in  enforcing  the 
agricultural  law.  Said  board  of  control  shall  publish  or  cause  to  be  published, 
from  time  to  time,  bulletins  and  reports  giving  the  results  of  the  experiments  and 
investigations  conducted  by  said  station  for  the  promotion  of  agriculture  in  its 
various  branches,  together  with  such  other  information  as  may  promote  the  pur- 
poses and  welfare  of  said  institution.  Such  board  shall  have  direction  of  the 
expenditure  of  all  moneys  appropriated  to  said  station,  the  director  shall  annually 
on  or  before  the  fifteenth  day  of  December  make  a  full  report  to  the  board  of  the 
work  accomplished  by  said  station,  which  report,  together  with  a  statement  of  the 
receipts  and  expenditures  for  the  year  ending  the  thirtieth  day  of  September 
then  next  preceding,  and  such  other  statements  as  may  seem  desirable,  the  board 
shall  transmit  to  the  commissioner  of  agriculture  on  or  before  the  first  day  of 
January  next  succeeding,  and  said  report  shall  constitute  part  of  the  annual 
report  of  the  commissioner  of  agriculture.  No  member  of  said  board  shall  receive 
any  compensation  for  his  services  as  such,  but  shall  be  paid  his  necessary  travelling 
expenses  and  those  expenses  incurred  by  him  by  an  actual  attendance  upon  the 
meetings  of  such  board.  The  board  shall  make  such  rules  and  regulations  as 
may  from  time  to  time  become  necessary  to  carry  out  the  objects  of  the  station. 
L.  1904,  c.  439,  §  2,  repeals  all  inconsistent  acts. 

ggl^     Birdseye's  B.  S.,  8d  ed.,  p.  55. 

L.  1904,  c.  570,  §  1. 

Director  to  pfablish  analyses  and  bulletins  of  analyses.  The  director  of  the 
New  York  agricultural  experiment  station  is  hereby  authorized  and  empowered  to 
publish  from  time  to  time  bulletins  giving  information  as  to  results  of  analyses 
made  by  him  or  under  his  authority  or  direction  at  the  New  York  agricultural 
experiment  station,  situate  in  the  city  of  Geneva  and  state  of  New  York,  of  any 
commodity  or  substance  analyzed  in  pursuance  of  or  under  the  provisions  of  the 
statutes  of  this  state.  He  may  also  publish  bulletins  containing  results  of  analyses 
made  of  such  substances  or  commodities,  which  analyses  were  made  prior  to  the 
passage  of  this  act  and  which  have  not  heretofore  been  published. 

gg     Birdseye's  B.  S.,  3d  ed.,  p.  56. 

Agricultural  Law,  L,  1893,  c.  338,  §  88,  as  amfd  L.  1894,  c,  241 ;  L.  1895,  c,  820 ; 
L.  1896,  c.  221;  L.  1897,  c.  589;  L.  1898,  c.  494;  L,  1900,  cs,  87,  339;  L.  1901. 
c.  144,  and  L,  1903,  c.  142. 

Beceipts  and  apportionment  of  moneys  for  the  promotion  of  agriculture. 
Of  all  the  moneys  already  appropriated,  or  hereafter  appropriated,  for  the  pro- 
motion of  agriculture  in  any  one  year,  and  all  the  revenues  which  have  been,  or 
shall  be  received  by  the  comptroller,  and  all  the  moneys  received  by  him  from 
the  tax  collected  from  racing  associations  pursuant  to  chapter  one  hundred  and 
ninety-seven  of  the  laws  of  eighteen  hundred  and  ninety-four,  and  chapter  five 
hundred  and  seventy  of  the  laws  of  eighteen  hundred  and  ninety-five,  and  all 
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acts  amendatory  thereto,  or  hereafter  otherwise  collected  from  racing  associations, 
corporations,  or  clubs,  shall  constitute  a  fund,  which  shall  be  annually  disbursed 
on  behalf  of  the  state  for  improving  the  breed  of  cattle,  sheep  and  horses  at  the 
various  fairs  throughout  the  state,  and  shall  be  apportioned  and  distributed  as 
hereinafter  prescribed,  among  all  the  various  county  agricultural  societies,  the 
American  institute  of  the  city  of  New  York,  and  among  the  other  various  town 
or  other  agricultural  societies,  or  agricultural  fair  associations,  or  agricultural 
expositions,  or  agricultural  clubs  which  have  received  moneys  from  the  state 
during  either  one  of  the  three  years,  nineteen  hundred,  nineteen  hundred  and 
one,  or  nineteen  hundred  and  two  under  and  by  virtue  of  sections  eighty-eight,  or 
eighty-nine  of  the  agricultural  law  as  it  then  existed.     Such  apportionment  and 
distribution  shall  be  made  by  the  commissioner  of  agriculture  in  the  following 
manner.     Of  such  moneys  already  appropriated,  or  hereafter  appropriated,  there 
shall  be  apportioned  and  distributed  to  such  county  agricultural  societies,  Ameri- 
can institute  of  the  city  of  New  York,  and  such  various  town  or  other  agricultural 
societies,  or  agricultural  club,  or  agricultural  fair  associations,  or  agricultural 
expositions,  hereinbefore  mentioned  in  proportion  to  the  actual  premiums  paid 
during  the  previous  year  by  such  agricultural  societies,  agricultural  fair  associa- 
tions, agricultural  expositions,  agricultural  club,  and  the  American  institute  of  the 
city  of  New  York,  exclusive  of  the  premiums  paid  for  trials  and  tests  of  speed, 
skill  and  endurance  of  man  or  beast.    No  such  American  institute  of  the  city  of 
New  York,  or  such  county  agricultural  societ}-,  or  such  town  or  other  agricultural 
society,  or  such  agricultural  fair  association,  or  such  agricultural  exposition,  or 
such  agricultural  club  shall  receive  any  more  moneys  under  the  provisions  of  this 
act,  in  any  one  year,  than  it  actually  paid  out  in  premiums  the  next  preceding 
year,  exclusive  of  the  premiums  paid  for  trials,  or  tests  of  speed,  skill  or  endurance 
of  man  or  beast,  and  in  no  event  shall  any  such  American  institute  of  the  city  of 
New  York,  or  such  county  agricultural  society,  or  sucJi  town  or  other  agricul- 
tural socie^,  or  such  agricultural  fair  association,  or  such  agricultural  exposition, 
or  such  agricultural  club  receive  under  the  provisions  of  this  act,  in  any  one  year 
for  premiums  hereafter  to  be  paid  by  any  socaety,  association,  club,  or  exposition, 
any  sums  of  money  exceeding  four  thousand  dollars.    Any  such  county  agricultural 
society,  town  or  other  agricultural  society,  or  agricultural  club  or  fair  association, 
or  agricultural  exposition,  organized  under  the  laws  of  the  state  of  New  York, 
which  shall  fail  or  neglect  to  hold  annual  fairs,  and  file  their  annual  reports  as 
provided  by  this  act,  with  the  commissioner  of  agriculture,  as  herein  provided,  for 
two  consecutive  years  shall  forfeit  all  of  their  chartered  rights,  including  any 
privileges  or  moneys  they  might  thereafter  otherwise  be  entitled  to  under  the 
provisions  of  this  act.    All  agricultural  clubs,  societies,  agricultural  fair  associa- 
tions, agricultural  expositions,  or  the  American  institute  of  the  city  of  New  York, 
entitled  to  receive  any  portion  of  the  moneys  appropriated  by  the  State  must  here- 
after on  or  before  the  fifteenth  day  of  December,  in  each  year  file  a  statement, 
duly  verified  by  the  president  and  treasurer  or  secretary,  showing  the  amount  of 
premiums  paid  at  the  last  annual  fair,  exclusive  of  premiums  paid  for  trials  or 
tests  of  speed,  skill  or  endurance  of  man  or  beast,  which  statement  together  with 
vouchers  for  moneys  paid  as  premiums  shall  be  filed  in  the  office  of  the  commis- 
sioner of  agriculture,  otherwise  such  society,  fair  association,  exposition,  club,  or 
the  American  institute  of  the  city  of  New  York,  shall  forfeit  its  right  to  participate 
in  the  distribution  of  such  moneys  for  premiums  paid  for  such  year.     No  other 
agricultural  society  now  or  hereafter  organized  which  is  not  entitled  to  receive 
moneys  under  the  agricultural  law  as  hereby  amended,  except  a  county  agricul- 
tural society  shall  be  entitled  to  receive  any  moneys  under  the  provisions  of  this 
act,  until  it  shall  have  first  filed  annual  reports  in  the  office  of  the  commissioner 
of  agriculture,  as  hereinbefore  provided,  and  paid  in  actual  cash  premiums  for 
agricultural,  mechanical  and  domestic  products  at  least  fifteen  hundred  dollars  a 
year  for  three  successive  years,  exclusive  of  the  premiums  paid  for  trials,  or  tests 
of  speed,  skill  or  endurance  of  man  or  beast.    When  any  such  other  agricultural 
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society  has  filed  such  annual  reports  and  paid  such  premiums  for  three  successive 
years  as  herein  provided  and  to  the  satisfaction  of  the  commissioner  of  agriculture, 
then  the  said  commissioner  of  agriculture  may  thereafter  allow  such  society  to 
draw  moneys  under,  and  by  virtue  of  the  provisions  of  this  act.     Any  agricul- 
tural society,  agricultural  club  or  agricultural  exposition  which  shall  knowingly 
permit  any  immoral,  lewd,  obscene  or  indecent  show  or  exhibition,  use,  or  know- 
ingly permit  the  use  of  any  gambling  device,  device,  instrument  or  contrivance 
in  the  operation  of  which  bets  are  laid  or  wagers  made,  wheel  of  fortune,  or 
the  playing  or  carrying  on  of  any  game  of  chance,  upon  the  grounds  used  by  it  for, 
oi  during,  an  annual  meeting,  fair  or  exhibition,  shall  thereupon  forfeit  its  rights 
to  any  mone3's  it  would  or  might  be  entitled  to  receive  under  the  provisions  of  this 
act ;  and  it  shall  be  the  duty  of  the  president  and  secretary,  or  treasurer  of  every 
agricultural  society,  agricultural  club,  or  agricultural  exposition  entitled  to  receive 
money  under  the  provisions  of  this  act,  to  certify,  in  their  annual  report  to  the  com- 
missioner of  agriculture,  executed  under  oath,  on  or  before  the  fifteenth  day  of 
December,  in  each  year,  that  at  the  last  annual  meeting,  fair  or  exhibition  held  by 
or  under  the  direction  of  such  society,  club  or  exposition,  it  did  not  knowingly  per- 
mit any  immoral,  lewd,  obscene  or  indecent  show  or  exhibition  by  whatever  name 
known,  or  use  or  knowingly  permit  the  use  of,  any  gambling  device,  device,  instru- 
ment or  contrivance  in  the  operation  of  which  bets  were  laid,  or  wagers  mado, 
any  wheel  of  fortune,  or  the  playing  or  carrying  on  of  any  game  of  chance,  upon 
the  grounds  used  by  it  for,  or  during  such  last  annual  meeting,  fair  or  exhibition, 
which  report  shall  be  filed  in  the  offic-e  of  commissioner  of  agriculture.     If  the 
president  and  secretary  or  treasurer  of  any  agricultural  society,  agricultural  club, 
or  agricultural  exposition,  entitled  to  receive  moneys  under  the  provisions  of  this 
act,  shall  neglect  or  refuse  to  make  and  file  such  certificate,  such  society,  club  or 
exposition  shall  thereupon  Be  deemed  to  have  forfeited  all  its  rights  to  any  moneys 
it  might  otherwise  be  entitled  to  receive  under  this  act  for  such  year,  but  this  shall 
not  be  construed  to  prohibit  horse  racing,  or  tests  or  trials  of  skill. 

88ft     Birdseye's  B>.  S.,  8d  ed.,  p.  59. 

§  88a  of  the  Agricultural  Law,  L.  1883,  c.  338,  was  added  L.  1902,  c.  521,  and  repealed 
L.  1903,  c.  142. 

gg     Birdseye's  B.  S.,  3d  ed.,  p.  59. 

Agricultural  Law,  L.  1893,  c.  338,  §  89,  as  amd  L.  1894,  c.  241,  and  L.  1903, 
c.  142. 

Of  all  moneys  appropriated  in  the  regular  appropriation  bill  during  any  one 
year  by  the  legislature  for  distribution  among  the  agricultural  societies  by  the 
commissioner  of  agriculture  the  said  commissioner  may  distribute  to  the  agricul- 
tural societies  entitled  to  partake  thereof  an  amount  to  each  one  on  or  after  the 
first  day  of  October,  in  the  said  year,  from  the  moneys  due  said  society  not  to 
exceed  fifty  per  centum  of  the  amount  of  premiums  paid  by  the  said  society  at 
its  annual  fair  held  during  said  year.  Any  balance  or  balances  shall  be  distributed 
as  provided  by  section  eighty-eight  of  the  agricultural  law. 

L.  1903,  c.  142,  §  4,  omitted  as  temporary. 

Birdseye'B  B.  S.,  3d  ed.,  pp.  65-67. 

ARriculturfl]  Law,  L.  1893,  c.  338,  art.  IX,  %%  120-127,  added  L.  1899,  c.  610,  and  am'd 
L.  1904,  c.  558. 
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ABTICLE  IX. 
[As  am'd  L.  1904,  c.  558.] 
Sale  and  Analysis  of  Concentrated  Commercial  Feeding  Stnif s. 

Section  120.  Term  "  concentrated  commercial  feeding  staffs  "  defined. 

121.  Statements  to  be  attached  to  packages;  contents;  analysis. 

122.  Statements  to  be  filed  with  commissioner  of  agriculture;  to  be  accompanied 

by  sample. 

123.  License  fee. 

124.  Commissioner  of  agriculture  to  take  samples  for  analysis.     Analysis  to  be 

made  by  director  of  experiment  station. 

125.  Repealed. 

126.  Sale  of  adulterated  meal  or  ground  grains;  penalty. 

127.  Repealed. 

1 20  Term  ''  concentrated  commercial  feeding  stuffs "  defined.  The  term 
"concentrated  commercial  feeding  stuffs"  as  used  in  this  article,  shall  include 
linseed  meals,  cottonseed  meals,  pea  meals,  bean  meals,  peanut  meals,  cocoanut 
meals,  gluten  meals,  gluten  feeds,  maize  feeds,  starch  feeds,  sugar  feeds,  dried 
distiller's  grains,  dried  brewer's  grains,  malt  sprouts,  hominy  f eeds,^  cerealine 
feeds,  rice  meals,  dried  beet  refuse,  oat  feeds,  corn  and  oat  chops,  ground  beef  or 
fish  scraps,  meat  and  bone  meals,  mixed  feeds,  clover  meals,  condimental  stock  and 
poultry  foods  patented,  proprietary  or  trade-marked  stock  and  poultry  foods,  and 
all  other  materials  of  similar  nature;  but  shall  not  include  hays  and  straws,  the 
whole  seeds  nor  the  unmixed  meals  made  directly  from  the  entire  grains  of  wheat, 
rye,  barley,  oats,  Indian  corn,  buckwheat  and  broom  com.  Neither  shall  it  in- 
clude wheat,  rye  and  buckwheat  brans  or  middlings,  not  mixed  with  other  sub- 
stances, but  sold  separately,  as  distinct  articles  of  commerce,  nor  pure  grains 
ground  together,  nor  wheat  bran  and  middlings  mixed  together  not  mixed  with 
any  other  substances  and  known  in  the  trade  as  "  mixed  feed." 

121  Statements  to  be  attached  to  packages;  contents;  analysis.  No  manu- 
facturer, firm,  association,  corporation  or  person  shall  sell,  offer  or  expose  for  sale 
or  for  distribution  in  this  state  any  concentrated  commercial  feeding  stuff  used  for 
feeding  live  stock,  unless  each  car  or  other  amount  shipped  in  bulk  shall  have 
affixed  to  it  or  be  accompanied  by  a  plainly  printed  statement  clearly  and  truly 
certifying  the  name  or  trade-mark  under  which  the  article  is  sold,  the  name  of 
the  manufacturer,  the  place  of  manufacture,  the  shipper  and  the  place  of  business 
and  a  statement  of  the  constituents  of  such  concentrated  feeding  stuff  as  shown  by 
a  chemical  analysis.  Such  statement  to  show  the  percentage  it  contains  of  crude 
protein  and  of  crude  fat.  If  such  concentrated  feeding  stuff  is  in  packages  such 
statement  shall  be  affixed  to  the  package,  and  shall  also  state  the  number  of 
pounds  in  such  package.  Whenever  any  feeding  stuff  is  sold  at  retail  in  bulk 
or  in  packages  belonging  to  the  purchaser,  the  agent  or  dealer,  upon  request  of 
the  purchaser  shall  furnish  to  him  the  certified  statement  named  in  this  section. 

1 22  statements  to  be  filed  with  commissioner  of  agriculture;  to  be  accompanied 
by  sample.  Before  any  manufacturer,  company  or  person  shall  sell,  offer  or  expose 
for  sale  in  this  state  any  concentrated  commercial  feeding  stuffs,  he  or  they  shall 
for  each  and  every  feeding  stuff  bearing  a  distinguishing  name  or  trade-mark,  file 
annually  during  the  month  of  December  with  the  commissioner  of  agriculture  a 
certified  copy  of  the  statement  specified  in  the  preceding  section,  said  certified 
copy  to  be  accompanied,  when  the  said  commissioner  shall  so  request,  by  a  sealed 
glass  jar  or  bottle  containing  at  least  one  pound  of  the  feeding  stuff  to  be  sold 
or  offered  for  sale,  and  the  company  or  person  furnishing  said  sample  shall  there- 
upon make  aflSdavit  that  said  sample  corresponds  to  the  feeding  stuff  which  it 
represents,  in  the  percentage  of  protein  and  fat  which  it  contains. 

123  License  fee.  Every  manufacturer,  importer,  agent  or  seller  of  any  con- 
centrated commercial  feeding  stuffs,  shall  pay  annually  during  the  month  of 
December  to  the  treasurer  of  the  state  of  New  York  a  license  fee  of  twenty-five 
dollars  for  each  and  every  brand  sold  or  offered  for  sale.     Whenever  a  manu- 
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lacturer,  importer,  agent  or  seller  of  concentrated  commercial  feeding  stuffs 
desires  at  any  time  to  sell  such  material  and  has  not  paid  the  license  fee  therefor  in 
the  preceding  month  of  December,  as  required  by  this  section,  he  shall  pay  the 
license  fee  prescribed  herein  before  making  any  such  sale.  Said  treasurer  shall 
in  each  case  at  once  certify  to  the  commissioner  of  agriculture  the  pajrment  of 
euch  license  fee.  Each  manufacturer,  importer  or  person  who  has  complied  with 
the  provisions  of  this  article  shall  be  entitled  to  receive  a  certificate  from  the 
commissioner  of  agriculture  setting  forth  said  facts.  The  treasurer  of  the  state 
of  New  York  shall  pay  from  the  amount  of  such  license  fees,  when  duly  appro- 
priated, the  moneys  required  for  the  expense  incurred  in  enforcing  the  provisions 
of  this  article.  Whenever  the  manufacturer,  importer  or  shipper  of  concentrated 
commercial  feeding  stujffs  shall  have  filed  the  statement  required  by  section  one 
hundred  and  twenty-one  of  this  article  and  paid  the  license  fee  as  prescribed  in 
this  section,  no  agent  or  seller  of  such  manufacturer,  importer  or  shipper  shall  be 
required  to  file  such  statement  or  pay  such  fee. 

1 24      Commissioner  of  agriculture  to  take  samples  for  analysis. — ^Analysis  to  be 
made  by  director  of  experiment  station.     The  commissioner  of  agriculture  shall  at 
least  once  in  each  year  transmit  to  the  New  York  agricultural  experiment  station 
for  analysis  at  least  one  sample  to  be  taken  in  the  manner  hereinafter  prescribed, 
of  the  different  concentrated  commercial  feeding  stuffs  sold  or  offered  for  sale 
under  the  provisions  of  this  article.    The  said  commissioner  of  agriculture  or  his 
duly  authorized  representative  in  taking  samples  shall  take  them  in  duplicate  in 
the  presence  of  at  least  one  witness,  and  in  the  presence  of  such  witness  shall  seal 
such  samples  and  shall  at  the  time  of  taking  tender,  and  if  accepted,  deliver  to 
the  person  apparently  in  charge  one  of  such  samples,  the  other  sample  the  com- 
missioner of  agriculture  shall  cause  to  be  analyzed.    The  director  of  said  experi- 
ment station  shall  continue  to  analyze  or  cause  to  be  analyzed  such  samples  of 
concentrated  commercial  feeding  stuffs  taken  under  the  provisions  of  this  article 
as  shall  be  submitted  to  him  for  that  purpose  by  the  commissioner  of  agricul- 
ture  and  shall   report  such   analyses   to  the  commissioner  of  agriculture  and 
for  this  purpose  the  New  York  agricultural  experiment  station  may  continue 
to  employ  chemists  and  incur  such  expenses  as  may  be  necessary  to  comply  with 
the  requirements  of  this  article.     The  result  of  the  analysis  of  the  sample  or 
samples  so  procured,  together  with  such  additional  information  as  circumstances 
advise,  shall  be  published  in  reports  or  bulletins  from  time  to  time. 

1 25  Repealed. 

126  Sale  of  adulterated  meal  or  ground  gprains.  No  person  shall  adulterate 
any  kind  of  meal  or  ground  grain  or  other  cattle  food  with  milling  or  manufac- 
turing offals,  or  any  substance  whatever,  for  the  purpose  of  sale,  unless  the  true 
composition,  mixture  or  adulteration  thereof  is  plainly  marked  or  indicated 
upon  the  package  containing  the  same  or  in  which  it  is  offered  for  sale ;  no  person 
shall  knowingly  sell  or  offer  for  sale  any  meal  or  ground  grain  or  other  cattle 
food  which  has  been  so  adulterated  unless  the  true  composition,  mixture  or 
adulteration  is  plainly  marked  or  indicated  upon  the  package  containing  the 
same,  or  in  which  it  is  offered  for  sale,  but  there  shall  be  no  prosecution  for 
violation  of  this  article  in  relation  to  the  quality  of  any  concentrated  commercial 
feeding  stuff  if  the  same  shall  be  found  substantially  equivalent  to  the  certified 
t^tatement  named  in  section  one  hundred  and  twenty-two  of  this  article. 

1 27  Repealed. 

1^2     Birdseye's  B.  S.,  8d  ed.,  p.  68. 

Agricultural  Law,  L,  1893,  c,  338,  §  142,  added  L.  1900,  c.  346,  and  am'd  L. 
1901,  c.  224;  L.  1902,  €.  263,  and  L.  1904,  c.  447. 

State  fair.     It  shall  be  the  duty  of  the  said  commission  to  hold  a  state  fair 
at  such  times  as  it  may  deem  proper,  except  that  said  state  fair  shall  not  be  held 
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on  the  first  Monday  in  September,  known  as  labor  day,  and  between  January 
first  and  February  fifteenth  in  each  calendar  year  to  publish  the  time  of  holding 
said  fair  in  such  year.  It  shall  not  ,be  lawful  for  any  corporation,  association 
or  individual  to  hold  or  conduct  any  trotting  or  pacing  race  or  races  during 
the  week  in  which  the  state  fair  is  held,  except  upon  half-mile  tracks^  and 
except  at  the  fairs  held  by  agricultural  societies  which  have  received  moneys 
from  the  state,  and  no  corporation,  association  or  individual  holding  such  races 
during  said  week  shall  be  entitled  to  any  of  the  benefits  conferred  by  chapter 
five  hundred  and  seventy  of  the  laws  of  eighteen  hundred  and  ninety-five,  and 
any  acts  amendatory  thereof,  or  by  any  general  or  special  law.  Such  commission 
may  make,  alter,  suspend  or  repeal  needed  rules  relating  to  such  fair,  includ- 
ing the  times  and  duration  thereof,  the  terms  and  conditions  of  entries  and 
admissions,  exhibits,  sale  of  privileges,  payments  of  premiums,  and  any  other 
matters  which  it  may  deem  proper  in  connection  with  such  fair.  It  shall  furnish 
to  each  person  who,  on  the  seventeenth  day  of  January,  nineteen  hundred,  was 
a  life  member  of  the  state  agricultural  society,  a  free  admission  to  the  fair 
ground  during  the  fair  of  each  year  during  the  life  of  such  member. 

14g     Birdacye's  B.  S.,  dd  ed.,  p.  69. 

Agricultural  Law,  L.  1893,  c.  338,  $  146,  repealed  L.  1902,  c.  31. 

1  g4    Birdseye's  B.  S.,  3d  ed.,  p.  69. 

Agricultural  Law,  L,  1893,  c.  338,  §  164,  added  L.  1903,  c.  524. 

Prohibitipn  as  to  adulteration  or  mlsbranded  food.  No  person  or  persons,  firm, 
association  or  corporation  shall  within  this  state,  manufacture,  produce,  sell,  offer 
or  expose  for  sale  any  article  of  food  which  is  adulterated  or  misbranded  within 
the  meaning  of  this  act.  The  term  food  as  used  herein  shall  include  all  articles 
used  for  food,  confectionery  or  condiments  by  man  whether  simple,  mixed  or 
compound. 

1  g5     Birdseye's  B.  S.,  3d  ed.,  p.  69. 

Agricultural  Law,  L.  1893,  c,  338,  §  165,  added  L.  1903,  c.  524,  and  am'd 
L.  1905,  c,  100. 

Definition  of  adulterated  or  misbranded  food.  In  the  case  of  confectionery,  an 
article  shall  be  deemed  to  be  adulterated  if  it  contain  terra  alba,  barytes,  talc, 
chrome  yellow,  or  other  mineral  substances  or  poisonous  colors  or  flavors,  or  other 
ingredients  deleterious  or  detrimental  to  health.  In  the  case  of  food  an  article 
shall  be  deemed  to  be  adulterated: 

First.  If  any  substance  or  substances  has  or  have  been  mixed  or  packed  with 
it  so  as  to  reduce  or  lower  or  injuriously  affect  its  quality  or  strength,  so  that 
such  product,  when  offered  for  sale,  shall  deceive  or  tend  to  deceive  the  pur- 
chaser. 

Second.  If  any  substance  or  substances  has  or  have  been  substituted  wholly 
or  in  part  for  the  article,  so  that  the  product,  when  sold  or  offered  for  sale,  shall 
deceive  or  tend  to  deceive  the  purchaser. 

Third.  If  any  valuable  constituent  of  the  article  has  been  wholly  or  in  part 
abstracted,  so  that  the  product,  when  sold  or  offered  for  sale,  shall  deceive  or 
tend  to  deceive  the  purchaser. 

Fourth.  If  it  contains  any  added  poisonous  ingredient  or  any  ingredient  which 
may  render  such  article  injurious  to  the  health  of  the  person  consuming  it. 

Fifth.  If  it  consists  in  whole  or  in  part  of  a  filthy,  decomposed,  or  putrid 
animal  or  vegetable  substance,  or  any  portion  of  an  animal  unfit  for  food,  whether 
manufactured  or  not,  or  if  it  is  the  product  of  a  diseased  animal,  or  one  that  has 
died  otherwise  than  by  slaughter. 

Sixth.  If  it  contains  methyl  or  wood  alcohol,  in  any  of  its  forms,  or  any 
methylated  preparation  made  from  it. 

An  article  of  food  shall  be  deemed  to  be  misbranded : 
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First.  If  it  be  an  imitation  of  or  offered  for  sale  under  the  distinctive  name 
of  another  article. 

Second.  If  it  be  mixed,  colored,  powdered,  or  stained  in  a  manner  whereby 
damage  or  inferiority  is  concealed,  so  that  such  product,  when  sold  or  offered 
for  sale,  shall  deceive  or  tend  to  deceive  the  purchaser. 

Third-  If  the  package  containing  it  or  its  label  shall  bear  any  statement  re- 
garding the  ingredients  or  the  substances  contained  therein,  which  statement 
shall  be  false  or  misleading  in  any  particular,  or  if  the  same  is  falsely  branded 
as  to  the  state  or  territory  in  which  it  is  manufactured  or  produced:  Provided, 
That  an  article  of  food  which  does  not  contain  any  added  poisonous  or  deleterious 
ingredients  shall  not  be  deemed  to  be  adulterated  or  misbranded  in  the  following 
eases: 

First.  In  the  case  of  mixtures  or  compounds  which  may  be  now  or  from  time 
to  time  hereafter  known  as  articles  of  food,  under  their  own  distinctive  names, 
and  not  included  in  definition  first  of  misbranded  articles  of  food  in  this  section. 

Second.  In  the  case  of  articles  labeled,  branded,  or  tagged  so  as  to  plainly 
indicate  that  they  are  mixtures,  compounds,  combinations,  imitations,  or  blends: 
Provided,  that  the  same  shall  be  labeled,  branded,  or  tagged  so  as  to  show  the 
character  and  constituents  thereof:  and  provided  further,  that  nothing  in  this 
act  shall  be  construed  as  requiring  or  compelling  proprietors  or  manufacturers 
of  proprietary  foods  which  contain  no  unwholesome  added  ingredients  to  disclose 
their  trade  formulas,  except  in  so  far  as  the  provisions  of  this  act  may  require 
to  secure  freedom  from  adulteration  or  imitation. 

Birdseye's  B.  S.,  8d  ed.,  p.  69. 

Agricultural  Law,  L.  1893,  c.  338,  art.  XII,  §§  175-179,  added  L.  1904,  c.  567. 

ABTIGLE  XII. 
Sale  and  Analysis  of  Conunerclal  Fertilizers. 

Section  175.  Statements  to  be  attached  to  packages  of  fertilizers. 

176.  Variation  in  composition  constituting  yiolation  of  article. 

177.  Statement  filed  with  commissioner  of  agriculture;  license  fees. 

178.  Presence  of  inert  nitrogenous  matter  to  be  stated. 

179.  Enforcement  of  provisions  of  article;  selection  and  analysis  of  samples. 

175  Statements  to  be  attached  to  packages  of  fertilizers.  No  person,  firm, 
association  or  corporation  shall  sell,  offer  or  expose  for  sale  any  commercial 
fertilizers  or  any  material  to  be  used  as  a  fertilizer,  the  selling  price  of  which 
exceeds  five  dollars  per  ton,  unless  such  fertilizer  or  material  shall  be  accompanied 
by  or  shall  have  affixed  to  each  and  every  package  in  a  conspicuous  place  on  the 
outside  thereof,  a  plainly  printed  statement  which  shall  certify  as  follows: 

1.  The  number  of  net  pounds  of  fertilizer  in  the  package  sold  or  offered  for 
sale. 

2.  The  name,  brand  or  trademark  under  which  the  fertilizer  is  sold. 

3.  The  name  and  address  of  the  manufacturer  of  the  fertilizer. 

4.  The  chemical  composition  of  the  fertilizer  expressed  in  the  following  terms: 

(a)  Per  centum  of  nitrogen. 

(b)  Per  centum  of  available  phosphoric  acid,  or  in  case  of  undissolved  bone 
the  percentum  of  total  phosphoric  acid. 

(c)  Per  centum  of  potash  soluble  in  distilled  water. 

If  any  such  fertilizer  be  sold,  offered  or  exposed  for  sale  in  bulk  such  printed 
statement  shall  accompany  every  lot  and  parcel  so  sold,  offered  or  exposed  for 
sale. 

176  Variation  in  composition  constituting  violation  of  article.  It  shall  be 
a  violation  of  the  provisions  of  this  article  if  the  statement  required  by  section 
one  hundred  and  seventy-five  of  this  article  shall  be  false  in  regard  to  the  number 
of  net  pounds  of  fertilizer  in  the  package  sold,  offered  or  exposed  for  sale,  or 
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in  the  name,  brand  or  trademark  under  which  the  fertilizer  is  sold,  or  in  the 
jiame  and  address  of  the  manufacturer  of  the  fertilizer.  It  shall  also  be  a  viola- 
tion of  the  provisions  of  this  article  if  any  commercial  fertilizer  or  material  to  be 
used  as  a  fertilizer  shall  contain  a  smaller  percentage  of  nitrogen,  phosphoric 
acid  or  potash  than  is  certified  in  said  statement  to  be  contained  therein,  when 
such  deficiency  shall  be  greater  than  one-third  of  one  per  centum  of  nitrogen,  or 
one-half  of  one  per  centum  of  available  phosphoric  acid  or  one  per  centum  of 
total  phosphoric  acid  in  the  case  of  undissolved  bone  or  one-half  of  one  per  centum 
of  potash  soluble  in  distilled  water. 

177  statement  filed  with  oomxniBsioiieT  of  ag^cultore;  license  fees.      Before 

any  commercial  fertilizer  or  any  material  to  be  used  as  a  fertilizer  is  sold,  offered 
or  exposed  for  sale  in  this  state,  the  manufacturer,  importer  or  person  who 
causes  the  same  to  be  sold,  offered  or  exposed  for  sale  shall  file  with  the  com- 
missioner of  agriculture  a  certified  copy  of  the  statement  prescribed  in  section 
one  hundred  and  seventy-five  of  this  article  and,  in  addition,  such  statement 
j^hall  be  filed  thereafter  annually  during  the  month  of  December.  Each  manu- 
facturer, importer  or  person,  before  selling,  offering  or  exposing  for  sale  in  this 
state  any  brand  of  commercial  fertilizer,  shall  annually  during  the  month  of 
December,  pay  to  the  treasurer  of  the  state  of  Xew  York  a  license  fee  of  twenty 
dollars  for  each  and  every  brand  of  fertilizer,  bearing  a  distinctive  name,  brand 
or  trademark,  which  said  manufacturer,  importer  or  person  is  to  sell,  offer  or 
expose  for  sale  in  this  state  during  the  calendar  year  next  succeeding  said  pay- 
ment, provided,  always  that  the  placing  of  any  new  brand  upon  the  market  at 
any  time  during  said  calendar  year  shall  be  preceded  by  such  payment.  Said 
treasurer  shall  in  each  case  at  once  certify  to  the  commissioner  of  agriculture 
the  payment  of  such  license  fee.  Each  manufacturer,  importer  or  person  who 
has  complied  with  the  provisions  of  this  article  relative  to  filing  the  aforesaid 
certified  statement  and  to  the  payment  of  the  aforesaid  license  fee  shall  be  entitled 
to  receivp  a  certificate  from  the  commissioner  of  agriculture  setting  forth  said 
facts.  All  money  received  from  license  fees,  as  aforesaid,  when  so  appropriated 
shall  be  used,  or  so  much  thereof  as  may  be  necessary,  in  maintaining  the  expenses 
of  enforcing  the  provisions  of  this  article. 

1 78  Presence  of  inert  nitrogenous  matter  to  be  stated.  No  person  shall  sell, 
offer  or  expose  for  sale  in  this  state  leather  or  its  products  or  other  inert  nitro- 
genous material  in  any  form,  as  a  fertilizer  or  as  an  ingredient  of  any  fertilizer, 
unless  an  explicit  statement  of  the  facts  shall  be  conspicuously  affixed  to  every 
package  of  such  fertilizer,  and  shall  accompany  every  parcel  or  lot  of  the  same. 

179  Enforcement  of  provisions  of  article;  selection  and  analysis  of  samples. 

The  commissioner  of  agriculture  may  for  the  purpose  of  enforcement  of  this 
article  employ  such  experts  and  agents  as  may  be  necessary.  He  shall  from  time 
to  time  and  at  least  once  in  each  year  collect  or  cause  to  be  collected  samples  of 
commercial  fertilizers  sold,  offered  or  exposed  for  sale  within  this  state.  In 
taking  samples  of  such  fertilizers  for  the  purpose  of  analysis  he  shall  take  them 
or  cause  them  to  be  taken  in  duplicate  and  at  the  time  of  such  taking  he  shall 
tender,  and  if  accepted,  shall  deliver  to  the  person  apparently  in  charge  one  of 
said  duplicate  samples,  the  other  he  shall  cause  to  be  analyzed.  The  result  of 
the  analysis  of  samples  so  taken  shall  be  published  in  bulletins  from  time  to 
time  and  at  least  once  in  each  year.  The  director  of  the  New  York  agricultural 
experiment  station  at  Geneva,  shall  analyze  or  cause  to  be  analyzed  such  samples 
of  such  fertilizers  so  taken  which  may  be  submitted  to  him  for  that  purpose 
by  the  commissioner  of  agriculture,  and  shall  report  such  analysis  to  tiie  said 
commissioner  as  soon  as  completed.  For  this  purpose  the  New  York  agricultural 
experiment  station  may  continue  to  employ  chemists  and  incur  such  expenses 
as  may  be  necessary  to  comply  with  the  requirements  of  this  article. 

L.  1904.  c.  567,  §  2,  repeals  all  inconsistent  acts. 
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Birdseye's  B.  S.,  3d  ed.,  p.  69. 

Agricultural  Law,  L.  1893,  c.  338,  art.  XIII,  §§  185,  186,  added  L.  1004,  c.  391,  $  1, 

AS   follows. 

Section  1.  Two  new  sections  are  hereb}^  added  to  the  agricultural  law  to  be 
known  as  article  thirteen  and  to  read  as  follows: 

Article  13,  §  185.  No  person  shall  sell,  expose  or  offer  for  sale  as  and  for 
evaporated  apples  any  evaporated  apples  intended  to  be  used  for  food,  or  for 
consumption  by  any  person,  other  than  standard  evaporated  apples. 

186  Evaporated  apples  containing  not  more  than  twenty-seven  per  centum 
of  water  or  fluids  as  determined  by  drying  for  four  hours  at  the  temperature  of 
boiling  water  shall  be  considered  standard  evaporated  apples  for  the  purposes  of 
this  act. 

Birdseye's  B.  S.,  3d  ed.,  p.  69. 

Agricultural  Law,  art.  XIV,  S§  190,  191,  added  L.  1905,  c.  243. 

AB^nCLE  XIV. 

Agricultural  Statistics. 

Section  190.  Collection  and  dissemination  of  statistics. 

191.  Information  to  be  furnished  by  superyisors. 

190  Collection  and  dissemination  of  statistics.  The  commissioner  of  agricul- 
ture may  collect  and  disseminate  such  information  relative  to  agriculture,  and 
agricultural  labor  within  the  state,  as  tie  may  deem  wise  for  the  purpose  of  pro- 
moting agricultural  production  within  this  state. 

191  Information  to  be  furnished  by  supervisors.  Supervisors  of  the  different 
towns  and  wards  in  this  state  shall  furnish  to  the  commissioner  of  agriculture 
upon  request  from  hftn,  upon  blanks  to  be  furnished  by  the  said  commissioner, 
such  information  as  may  be  in  their  possession  or  may  be  obtained  by  them 
relative  to  agriculture,  agricultural  production  and  agricultural  labor  within 
their  respective  towns  or  wards.  Such  information  to  be  furnished  to  said  com- 
missioner within  thirty  days  from  the  time  it  is  asked  for.  The  expense  incurred 
by  the  several  supervisors  in  furnishing  such  information  shall  be  a  town  charge 
to  be  paid  in  the  manner  now  provided  by  law  for  the  payment  of  services  and 
disbursements  by  such  supervisor. 


ALBANY,  CITY  AND  COUNTY  OF. 

1 1      Birdseye's  B.  S.,  3d  ed.,  p.  71. 

L.  1903,  c.  378,  §  1. 

Becorder;  election;  salary;  vacancy,  how  filled.  The  office  of  recorder  of  the 
city  of  Albany  is  hereby  continued,  and  at  the  city  election  held  in  the  city  of 
Albany  in  the  year  nineteen  hundred  and  three,  there  shall  be  elected  a  recorder 
of  the  city  of  Albany  who  shall  receive  the  salary  that  is  now  paid  to  the  recorder 
of  said  city,  to  be  paid  in  the  same  manner  as  now  provided  by  law,  and  who  shall 
hold  his  office  for  the  term  of  four  years.  In  case  of  the  absence  or  inability  of 
the  recorder  or  during  a  vacancy  in  the  office,  one  of  the  justices  of  the  city  court 
of  Albany,  designated  in  writing  by  the  mayor  of  the  city  of  Albany,  shall  act 
as  recorder  until  the  recorder  returns,  his  inability  ceases,  or  the  vacancy  is  filled. 
No  person  shall  be  eligible  to  the  office  of  recorder  of  the  city  of  Albany  unless  he 
be  an  elector  of  said  city,  and  has  been  an  attorney  of  the  supreme  court  of  the 
state  for  at  least  five  years.  Whenever  a  vacancy  shall  occur  in  the  office  of  recorder 
of  the  city  of  Albany  on  account  of  the  expiration  of  the  term  or  for  any  other 
cause,  said  office  shall  be  filled  at  the  next  city  election,  and  the  person  so  elected 
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shall  hold  oflSce  for  the  term  of  four  years,  provided,  however,  that  until  the  first 
day  of  January  subsequent  to  the  said  election  the  said  vacancy  shall  be  filled  by 
the  appointment  of  some  qualified  and  competent  person  by  the  mayor  of  the  city 
of  Albany. 

1 2  Birdseye's  B.  S.,  3d  ed.,  p.  71. 

i.  1903,  c.  378,  §  2. 

Jurisdiction;  powers;  term.  The  said  recorder  of  the  city  of  Albany  shall  con- 
tinue to  exercise  the  jurisdiction  and  powers  now  vested  in  him  by  law  and  he 
shall  have  the  power  and  jurisdiction  set  forth  and  contained  in  sections  sixty- 
eight,  sixty-nine,  seventy-one,  seventy-two  and  seventy-three  of  the  code  of  criminal 
procedure.  It  shall  be  the  duty  of  said  recorder  to  maintain,  in  the  city  of  Albany, 
an  office  for  the  performance  of  the  duties  of  his  office,  except  for  holding  the 
court  of  special  sessions  in  and  for  the  city  of  Albany,  as  prescribed  in  the  code 
of  criminal  procedure,  and  to  be  present  at  his  said  office  at  such  times  and  for 
such  hours  as  the  public  interests  may  require,  unless  necessarily  detained  there- 
from. 

13  Birdseye's  B.  S.,  3d  ed.,  p.  71. 

L.  1903,  c.  378,  §  3. 

Special  sessions  to  be  held  by  recorder.  The  court  of  special  sessions  of  the  city 
of  Albany  appointed  to  be  held  by  the  recorder  of  the  city  of  Albany,  as  afore- 
said, must  be  held  at  the  city  hall  in  the  city  of  Albany,  on  Tuesday  of  each 
week,  and  at  such  other  times  as  the  recorder  may  designate.  Said  court  shall 
open  at  ten  o'clock  in  the  morning  of  such  day,  and  shall  be  held  and  continued 
for  such  length  of  time  as  the  public  interests  may  require. 

14  Birdseye's  B.  S.,  3d  ed.,  p.  71. 

L.  1903,  c.  378,  §  4. 

Trials  before  recorder  instead  of  police  Justice.  The  court  of  special  sessions  held 
in  and  for  the  city  of  Albany  by  the  recorder  thereof  shall  have  power  and  juris- 
diction to  try  and  determine,  accordiug  to  law,  all  complaints  for  the  violation  of 
the  liquor  tax  law  committed  in  the  city  of  Albany.  In  all  cases  where  a  person 
is  brought  before  the  police  justice  of  said  city  charged  with  a  violation  of  said 
law,  and  of  which  courts  of  special  sessions  now  have  exclusive  jurisdiction  to  try 
and  determine,  and  it  shall  appear  to  such' police  justice  that  a  crime  has  been 
committed  and  that  there  is  sufficient  cause  to  believe  the  defendant  guilty  thereof, 
the  defendant  may  demand  to  be  tried  before  such  court  of  special  sessions  held 
by  the  recorder  of  said  city  instead  of  before  the  police  justice.  In  all  other 
cases,  as  aforesaid,  the  police  justice  must  order  him  to  be  held  to  answer  the 
charge  before  the  court  of  special  sessions  in  said  city,  held  by  the  recorder  thereof. 

1g     Birdseye's  B.  S.,  3d  ed.,  p.  71. 

L.  1903,  c.  378,  §  5. 

Trials  of  Juvenile  delinquents.  Whenever  any  child  under  or  apparently  under 
the  age  of  sixteen  years  shall  appear  before  said  recorder  for  trial  the  said  re- 
corder shall  try  said  juvenile  offender  separate  and  apart  from  the  trial  of  other 
criminal  cases,  at  suitable  times  which  shall  be  designated  therefor  by  said  recorder, 
and  which  shall  be  called  the  session  for  juvenile  offenders,  for  which  a  separate 
docket  and  record  shall  be  kept.  Whenever  any  such  child  is  found  guilty  or 
pleads  guilty  to  the  commission  of  any  crime  or  misdemeanor  before  said  recorder, 
the  said  recorder  may  in  his  discretion  suspend  sentence  during  the  good  behavior 
of  the  child  so  convicted. 

L.  1903,  c.  378,  §  6,  repeals  all  inconsistent  acts. 

Juvenile  delinquents  in  Albany  county  may  be  committed  to  house  of  detention  of  Mo- 
hawk and  Hudson  River  Humane  Society.     L.  1902,  c.  261.  as  am'd  L.  1904,  c.  227. 

Providing  for  the  management  or  discontinuance  of  the  Albany  Penitentiary;  and 
pepealine  L.  1885,  c.  261.  and  other  acts.     L.  1904,  c.  336. 

Begalating  fares  on  electric  railroads  in.     L.  1905,  c.  358. 
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ANARCHY. 

Birdaeye'B  B.  S.,  3d  ed.,  p.  75.      See  Criminal  Anarchy. 

AXIMALS. 
1Q     Birdseye's  B.  S.,  8d  ed.,  p.  76. 

Title  of  L.  1894,  c.  115,  amended  L.  1902,  c.  495,  to  read  as  follows:  "An  act  for 
the  better  protection  of  lost  and  strayed  animals,  for  securing  the  rights  of  the  owners 
thereof,  and  providing  penalties  for  violations  of  this  act." 

^4     Birdseye's  B.  S.,  3d  ed.,  p.  77. 

L,  1894,  c.  115,  §  5,  05  am'd  L.  1895,  c,  412,  and  L.  1902,  c.  495. 

Dogs  not  lioensed,  to  be  seized;  when  to  be  destroyed.  Dogs  not  licensed  pur- 
suant to  the  provisions  of  this  act  shall  bo  seized,  and  if  not  claimed  and  redeemed 
within  forty-eight  hours  thereafter,  they  may  be  destroyed;  but  if  not  claimed 
and  redeemed  or  destroyed  within  five  days  of  the  time  of  seizure,  they  shall 
then  be  destroved. 

iy     Birdseye's  B.  S.,  3d  ed.,  p.  77. 

L.  1894,  c.  115,  §  8,  a«  am'd  L.  1895,  c.  412,  and  L,  1902,  c.  495. 

A.  S.  P.  C.  A.  to  enforce  this  act.  The  American  society  for  the  prevention  of 
cruelty  to  animals  is  hereby  empowered  and  authorized  to  carry  out  the  provisions 
of  this  act,  and  the  said  society  is  further  authorized  to  issue  the  licenses  and 
renewals,  and  to  collect  the  fees  therefor,  as  herein  prescribed;  and  the  fees  so 
collected  shall  be  applied  by  said  society  in  defraying  the  cost  of  carrying  out  the 
provisions  of  this  act  and  maintaining  a  shelter  for  lost,  strayed  or  homeless 
animals ;  and  any  fees  so  collected  and  not  required  in  carrying  out  the  provisions 
of  this  act  shall  be  retained  by  the  said  society  as  compensation  for  enforcing  the 
provisions  of  title  sixteen  of  the  penal  code  and  such  other  statutes  of  the  state 
as  relate  to  the  humane  work  in  which  the  said  society  is  engaged. 

^     Birdseye's  B.  S.,  8d  ed.,  p.  79. 

L.  1875,  c.  107,   §  1,  repealed  L.  1902,  c.  61. 

4y     Birdseye's  B.  S.,  8d  ed.,  p.  81. 

Penal  Code,  §  666,  as  am'd  L.  1902,  c.  266,  and  L.  1904,  c.  539. 

Bnnning  horses  on  highway  a  misdemeanor.  A  person  driving  any  vehicle  upon 
any  plank  road,  turnpike  or  public  highway,  who  unjustifiably  runs  the  horses 
drawing  the  same,  or  causes,  or  permits  them  to  run,  is  guilty  of  a  misdemeanor. 

88  App.  Div.  474;  40  Misc.  166. 

g1      Birdseye's  B.  S.,  8d  ed.,  p.  82. 

Penal  Code,  §  669.    Definitions. 
Additional  citation.     96  App.  Div.  389. 

APPEALS. 
2     Birdseye's  B.  S.,  8d  ed.,  p.  83. 
Code  Civ,  Pro.,  §  1294.    Appeal  allowed  except  in  case  of  default. 

Additional  citations.     71  App.  Div.  1;  93  id.  114;  95  id.  194;  43  Misc.  73. 

g     Birdseye's  B.  S.,  8d  ed.,  p.  85. 

Code  Civ.  Pro.,  §  1300.    Appeal,  how  taken. 
Additional  citation.    97  App.  Diy.  138. 

9     Birdseye's  B.  S.,  8d  ed.,  p.  85. 

Code  Civ.  Pro.,  §  1301.  When  notice  of  appeal  to  specify  interlocutory  judg- 
ment, etc. 

Additional  citations.     170  N.  T.  448;  172  id.  496;  85  App.  Div.  292;  87  id.  328;  90 
id.  79;  91  id.  57;  45  Misc.  596. 


30  APPEALS. 

1 1  Blrdseye'S'B.  S.,  3d  ed.,  p.  85. 

Code  Civ.  Pro.,  §  1303.     When  omissions  may  be  supplied. 

Additional  citaUonik     76  App.  Div.  222;  79  id.  103. 

12  Birdseye's  B.  S.,  3d  ed.,  p.  85. 

Code  Civ.  Pro.,  §  1304.     Order  appealed  from  mnst  be  entered;  entry,  how 
oompelled. 

Additional  citation.     80  App.  Div.  3057 
1  g     Birdseye's  B.  S.,  3d  ed.,  p.  87. 

Code  Civ.  Pro.,  §  1310.     When  appeal  stays  proeeeding;  effect  thereof. 

Additional  citaUon.     78  App.  Div.  577. 
ig     Birdseye's  B.  S.,  3d  ed.,  p.  87. 

Code  Civ.  Pro.,  §  1311.     Levy  npon  personal  property,  when  superseded  by 
appeal. 

Additional  citation.    44  Misc.  227. 

24  Birdseye's  B.  S.,  3d  ed.,  p.  89. 

Code  Civ.  Pro.,  §  1316.     Interloontory  judgment,  etc.,  brought  np  for  review. 

Additional  citaUons.     80  App.  Div.  152;  90  id.  79;  91  id.  57;  100  id.  465;  45  Misc.  59a 

25  Birdseye's  B.  S.,  3d  ed.,  p.  89. 

Code  Civ.  Pro.,  §  1317.     Judgment  or  order  on  appeal. 

Additional  citations.     176  N.  Y.  311;  73  App.  Div.  309;  101  id.  149. 
25     Birdseye's  B.  S.,  3d  ed.,  p.  89. 

Code  Civ.  Pro.,  §  1318.     Judgment  of  reversal,  how  reviewed. 

Additional  citation.     180  N.  Y.  266. 

31  Birdseye's  B.  S.,  3d  ed.,  p.  90. 

Code  Civ.  Pro.,  §  1323.     Bestitution,  when  and  how  awarded;  when  owner 
may  sell  real  estate  after  appeal  taken,  cancelling  lis  pendens,  etc. 

Additional  citationa.     177  N.  Y.  401;  81  App.  Diy.  170;  101  id.  196. 

32  Birdseye's  B.  S.,  3d  ed.,  p.  91. 

Code  Civ.  Pro.,  §  1324.     In  what  oases. 
Additional  citation.    80  App.  Div.  154. 

33  Birdseye's  B.  S.,  3d  ed.,  p.  91. 

Code  Civ.  Pro.,  §  1325.     Limitation  of  time  to  appeal. 

Additional  citations.     180  N.  Y.  266;  38  Misc.  470. 
3^     Birdseye's  B.  S.,  3d  ed.,  p.  91. 

Code  Civ.  Pro.,  §  1326.     Security  to  perfect  appeal. 

Additional  citations.     173  N.  Y.  587;  73  App.  Div.  468;  86  id.  504;  95  id.  360;  43 
Misc.  423. 

35     Birdseye's  B.  S.,  3d  ed.,  p.  91. 

Code  Civ.  Pro.,  §  1327.     Security  to  stay  execution. 

Additional  citations.    79  App.  Div.  430;  95  id.  369. 
35     Birdseye's  B.  S.,  3d  ed.,  p.  92. 

Code  Civ.  Pro.,  §  1328.     Same,  on  judgment  or  order  for  assignment^  eto.|  of 
documents  or  personal  property. 

Additional  citation.     65  App.  Div.  465. 
37     Birdseye's  B.  S.,  3d  ed.,  p.  92. 

Code  Civ.  Pro.,  §  1329.     Same,  on  judgment  for  chattel. 

Additional  citation.    65  App.  Diy.  466. 
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39      Birdseye's  R.  S.,  3d  ed.,  p.  92. 

Code  Civ,  Pro.,  §  1331.     Security  on  judgment,  etc.,  for  the  possession  of  real 
property. 

Additional  citatioxuk     65  App.  Div.  467;  79  id.  490. 

43  Birdseye's  B.  S.,  3d  ed.,  p.  93. 

Code  Civ.  Pro.,  §  1335.     Exception  to  sureties;  justification. 

Additional  citation.     101  App.  Div.  286. 

44  Birdseye's  B.  S.,  3d  ed.,  p.  94. 

Code  Civ.  Pro.,  §  1336.     Appeal  from  final  judgment  rendered  after  affirmance 
of  interlocutory  judgment,  or  denial  of  motion  for  new  trial. 

Additional  citation.     170  N.  Y.  358. 

45  Birdseye's  B.  S.,  3d  ed.,  p.  94. 

Code  Civ.  Pro.,  §  1337.     What  questions  are  brought  up  for  review. 

Additional  citation.     180  N.  Y.  15. 
4g      Birdseye's  B.  S.,  3d  ed.,  p.  94. 

Code  Civ.  Pro.,  §  1338.    When  questions  of  fact  to  be  reviewed. 

Additional  citations.  169  N.  Y.  206,  363,  440:  170  id.  82,  338;  171  id.  472;  172  id.  506; 
173  id.  428;  174  id.  300,  329;  177  id.  365;  178  id.  386,  414;  179  id.  109;  180  id.  251, 
263;  181  id.  285.  435. 

48     Birdseye's  B.  S.,  3d  ed.,  p.  95. 

Code  Civ.  Pro.,  §  1340.     Appeals  from  inferior  courts. 

Additional  citationa     94  App.  Div.  116;  101  id.  318;  43  Misc.  27;  45  id.  653. 
43     Birdseye's  B.  S.,  3d  ed.,  p.  95. 

Code  Civ.  Pro.,  §  1341.     Within  what  time;  security,  etc. 

Additional  citation.    43  Misc.  27. 

gQ     Birdseye's  B.  S.,  3d  ed.,  p.  95. 

Code  Civ.  Pro.,  §  1342.     Append  from  order. 
Additional  citations.     101  App.  Diy.  318;  43  Misc.  27. 

51  Birdseye's  B.  S.,  3d  ed.,  p.  96. 

Code  Civ.  Pro.,  §  1343.     Within  what  time;  security. 
Additional  citation.    43  Misc.  27. 

52  Birdseye's  B.  S.,  3d  ed.,  p.  96. 

Code  Civ.  Pro.,  §  1344,  as  am'd  L.  1895,  c.  946;  L.  1902,  c.  516,  and  L.  1904, 
c.  502. 

Appeal,  when  and  how  heard.  An  appeal  taken  as  prescribed  in  this  title,  must 
be  heard  by  the  appellate  division  of  the  supreme  court,  except  that  appeals  from 
the  judgment  of  any  municipal  court  in  either  of  the  boroughs  of  Manhattan  or 
the  Bronx  in  the  city  of  New  York,  or  from  a  judgment  or  order  of  the  city  court 
in  the  city  of  New  York,  may  be  heard  by  the  appellate  division  of  the  supreme 
court,  or  by  such  justice  or  justices  of  the  supreme  court  as  may  be  designated 
for  that  purpose  by  the  justices  of  the  appellate  division  sitting  in  the  first  judicial 
department.  In  case  an  appeal  is  heard  by  a  justice  or  justices  of  the  supreme 
court  as  hereinbefore  provided,  the  justice  or  justices  by  whom  such  appeal  was 
determined,  or  a  justice  of  the  appellate  division  in  the  first  judicial  department, 
may  allow  an  appeal  to  be  taken  to  such  appellate  division  from  such  determina- 
tion; and  appeals  from  inferior  courts  heretofore  heard  by  the  superior  court  of 
Buffalo  shall  be  heard  by  the  appellate  division  of  the  supreme  court  in  the  fourth 
judicial  department,  or  by  such  justice  or  justices  of  the  supreme  court  as  may  be 
designated  for  that  purpose  by  the  justices  of  the  appellate  division  of  the  fourth 
judicial  department.    The  provisions  of  title  fourth  of  this  chapter,  relating  to 
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the  hearing  of  appeals,  taken  in  the  supreme  court,  and  to  the  subsequent  proceed- 
ings thereupon,  apply  to  an  appeal  taken  as  prescribed  in  this  title,  except  as 
specified  in  the  next  section. 

9  N.  Y.  Supp.  534;  42  App.  Div.  137;  68  id.  26;  23  Misc.  642;  42  id.  186;  45  id.  574. 

54  Birdseye'8  B.  S.,  3d  ed.,  p.  96. 

Code  Civ,  Pro,,  g  1346.     Appeal  from  judgment. 

Additional  citations.     96  App.  Div.  370;  43  Misc.  611;  45  id.  575.     (Subd.  2.)  178  N.  Y. 
542;  42  Misc.  185. 

55  Birdseye'8  B.  S.,  3d  ed.,  p.  97. 

Code  Civ.  Pro,,  §  1347.     Appeal  from  order. 

Additional  citations.     95  App.   Div.   194;  45   id.  57n.     fSubd.  1.)  82  App.   Div.  596. 
(Subd.  5.)  42  Misc.  185.     (Subd.  0.)    66  App.  Div.  530. 

5g     Birdseye's  R.  S.,  3d  ed.,  p.  97. 

Code  Civ.  Pro,,  §  1348.  Idem;  when  made  ont  of  conrt;  powers  of  appellate 
division  to  grant  orders. 

Additional  citations.     66  App.  Div.  530;  45  Misc.  575. 
57     Birdseye's  B.  S.,  3d  ed.,  p.  98. 

Code  Civ.  Pro,,  §  1349.     Appeal  from  interlocutory  judgment. 

Additional  citation.    45  Misc.  575. 
53     Birdseye's  B.  S.,  3d  ed.,  p.  98. 

Code  Civ,  Pro.,  §  1350.  Appeal  from  final  judgment,  after  affirmance  or  in- 
terlocutory judgment,  or  denial  of  new  trial.    Eeview  in  court  of  appeals. 

Additional  citations.     94  App.  Div.  116;  45  Misc.  575. 

gg     Birdseye's  B.  S.,  3d  ed.,  p.  98. 

Code  Civ,  Pro.,  §  1351,  as  am'd  L,  1895,  c.  946,  and  L,  1903,  c.  238. 

Limitation  of  time;  order  to  stay  proceedings.  An  appeal,  authorized  by  tliis 
title,  must  be  taken,  within  thirty  days  after  service,  upon  the  attorney  for  the 
appellant,  of  a  copy  of  the  judgment  or  order  appealed  from,  and  a  written  notice 
of  the  entry  thereof.  Security  is  not  required  to  perfect  the  appeal ;  but,  except 
where  it  is  otherwise  specially  prescribed  by  law,  the  appeal  does  not  stay  the 
execution  of  the  judgment  or  order  appealed  from ;  unless  the  court,  in  or  from 
which  the  appeal  is  taken,  or  a  judge  thereof,  makes  an  order,  directing  such  a 
stay.  Such  an  order  may  be  made,  and  may,  from  time  to  time,  be  modified,  upon 
such  terms,  as  to  security  or  otherwise,  as  justice  requires.  If  security  is  given, 
either  as  a  condition  of  granting  the  order,  or  as  prescribed  in  the  next  section, 
the  provisions  of  title  second  of  this  chapter  apply  thereto,  as  if  the  appellate 
division  of  the  supreme  court  was  specified  in  those  provisions,  in  place  of  the 
appellate  court,  and  a  judge  of  the  same  court,  in  place  of  a  judge  of  the  court 
below.  Execution  of  a  judgment  for  the  recovery  of  money  only  shall  not  be 
stayed  without  security  for  more  than  thirty  days  after  the  service  upon  the 
attorney  for  the  appellant  of  a  copy  of  the  judgment  and  written  notice  of  the 
entry  thereof. 

38  N.  Y.  Super.  490:  43  id.  138:  48  How.  Pr.  226;  24  id.  193;  7  id.  132;  27  id.  335;  13 
Id.  9:^;  14  id.  522;  2G  id.  l>3;  18  id.  261;  13  id.  423;  32  id.  382;  11  id.  129.  465;  16  id. 
3X5,  402;  s.  c.  7  Abb.  Pr.  352:  60  N.  Y.  29:  22  id.  319;  11  id.  274;  76  id.  325;  71  id.  592; 
75  id.  2.50;  71  id.  430;  90  id.  546,  548;  102  id.  226;  103  id.  a59;  s.  c.  18  Abb.  N.  C.  62, 
63,  n,;  3  N.  Y.  St.  R.  171;  8  id.  893;  12  Abb.  Pr.  N.  S.  221:  21  Abb.  N.  C.  361.  n.; 
16  Abb.  Pr.  109;  9  id.  23;  2  id.  200;  8  id.  310;  4  id.  309;  3  Dner.  691;  9  Pai^e.  607; 
10  id.  370;  45  Barb.  348;  42  id.  441;  7  Robt.  443;  1  Keyes.  4.^'3;  16  Hun,  507.  586; 
24  id.  320;  27  id.  IS,  20:  20  id.  6.^2.  653,  6T0:  31  id.  289;  39  id.  437;  2  L.  B.  16:  4 
Kast.  Rop.  787:  1  N.  Y.  St.  R.  99;  5  Civ.  Pro.  143;  10  id.  122;  14  id.  362;  15  id.  23, 
45.  50;  13  id.  221;  17  How.  Pr.  192:  19  id.  515;  0  Dom.  288:  9  W.  D.  114;  18  Civ. 
l»ro.  286;  19  id.  203:  21  id.  210;  60  Hun.  473;  63  id.  402;  80  id.  255;  6  Misc.  575;  26 
Abb.  N.  C.  48;  30  N.  Y.  St.  R.  223;  33  id.  209:  39  id.  5.%:  45  id.  34«-  57  id.  786; 
61  id.  766;  H5  id.  102;  2  N.  Y.  Supp.  10,  33,  145,  194;  3  id.  830:  9  id.  3<H;  12  id.  146; 
13  id.  83(;:  15  id.  191;  18  id.  565;  17  Vise.  7.^3;  20  id.  511;  21  id.  720;  150  N.  Y.  532; 
24  App.  Div.  521;  26  id.  69;  29  id.  482;  31  id.  313;  36  id.  341;  39  id.  639;  47  id.  191; 
38  id.  062;  97  App,  Div.  232. 
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^     Birdseye's  &.  S.,  3d  ed.,  p.  99. 

Code  Civ.  Pro,,  §  1352.     Security  to  »tay  ezeoution. 

Additioaal  citation.     97  App.  Div.  232. 
g1      Birdseye's  K.  S.,  8d  ed.,  p.  99. 

Code  Civ.  Pro,,  §  1353.     TTpon  what  papers  appeal  to  be  heard. 

AddiUonal  citation.     91  App.  Div.  373. 
^     Birdseye'B  &.  S.,  3d  ed.,  p.  100. 

Code  Civ.  Pro.,  §  1356.     Appeal  from  order  made  in  the  same  court. 

Additional  citations.     78  App.  Diy.  496;  101  id.  493. 
g5     Birdseye's  B.  S.,  3d  ed.,  p.  100. 

Code  Civ,  Pro,,  §  1357.     Idem;  when  made  by  another  court  or  judge. 

Additional  citation.     89  App.  Div.  234. 
gg     Birdseye's  B.  S.,  8d  ed.,  p.  100. 

Code  Civ.  Pro.,  §  1358.     When  intermediate  order  reviewed. 

Additional  citation.     85  App.  Div.  292. 

g9     Birdseye's  B.  S.,  3d  ed.,  p.  100. 

Code  Civ.  Pro.,  §  1361.      This  title  qualified;  general  proyisioni. 

Additional  citation.     174  N.  Y.  25. 
YQ     Birdseye's  B.  S.,  3d  ed.,  p.  101. 

Code  Crim.  Pro.,  §  515.  Writs  of  error  and  certiorari  abolished;  appeal  sub- 
stituted. 

Additional  citations.     86  App.  Diy.  12;  96  id.  486. 

yi      Birdseye's  B.  S.,  3d  ed.,  p.  101. 

Code  Crim.  Pro.,  §  516.     Parties,  how  designated;  title  o£  cause. 

Additional  citations.    62  App.  Dit.  348;  69  id.  605. 

y2     Birdseye's  B.  S.,  3d  ed.,  p.  101. 

Code  Crim.  Pro,,  §  517.     Appeal  by  defendant. 

Additional  citations.     181  N.  Y.  401;  67  App.  Dir.  348;  09  id.  606. 
73     Birdseye's  B.  S.,  3d  ed.,  p.  101. 

Code  Crim.  Pro.,  §  518.     In  what  cases  by  the  people. 

Additional  citation.     181  N.  Y.  402. 

Yi^     Birdseye's  B.  S.,  3d  ed.,  p.  101. 

Code  Crim.  Pro.,  §  519.     Appeal  to  the  court  of  appeals. 

Additional  citations.     169  N.  Y.  344,  569;  181  id.  391. 
g2     Birdseye's  B.  S.,  3d  ed.,  p.  102. 

Code  Crim.  Pro.,  §  527.     Stay  of  proceedings  on  appeal,  etc. 

Additional  citations.     169  N.  Y.  198;  80  App.  Div.  418;  88  id.  305;  91  id.  531. 

33  Birdseye's  B.  S.,  3d  ed.,  p.  102. 

Code  Crim.  Pro.,  §  528.     Stay  upon  appeal  to  the  court  of  appeals,  et  cetera. 

Additional  citations.     168  N.  Y.  576;  173  id.  509;  174  id.  367;  176  id.  288;  179  id.  132; 
270;  181  id.  239,  499;  88  App.  Div.  307. 

34  Birdseye's  B.  S.,  3d  ed.,  p.  103. 

Code  Crim.  Pro.,  §  529,  as  am'd  L,  1894,  c.  502 ;  L,  1895,  c,  880 ;  L,  1897,  c.  427, 
end  L.  1902,  c.  217. 

Certificates  of  stay  not  to  be  granted  except  on  notice  to  the  district  attorney. 
The  certificate  mentioned  in  the  last  two  sections  cannot,  however,  be  granted  npon 
an  appeal  on  a  conviction  of  felony  or  misdemeanor  until  such  notice  as  the  judge 
may  prescribe  has  been  given  to  the  district  attorney  of  the  county  where  the 
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conviction  was  had,  of  the  application  for  the  certificate,  accompanied  by  a  formal 
specification  in  writing  of  the  grounds  upon  which  the  application  is  based,  but 
the  judge  may  stay  the  execution  of  the  judgment  until  the  determination  of  such 
application.  When  an  application  for  such  certificate  shall  have  been  made  to 
and  denied  by  the  trial  judge  or  a  justice  of  the  supreme  court  or  in  case  of  an 
appeal  to  the  court  of  appeals,  by  a  judge  of  that  court  or  a  justice  of  the  appel- 
late division  of  the  supreme  court,  no  other  application  for  such  certificate  shall 
be  made.  If  an  appeal  to  the  appellate  division  of  the  supreme  court  shall  not 
be  brought  on  for  argument  by  the  defendant  at  the  next  term  of  the  appellate 
division  begun  not  less  than  ten  days  after  the  granting  of  such  certificate,  or  if  an 
appeal  to  the  court  of  appeals  shall  not  be  brought  on  for  argument  by  the  de- 
fendant when  the  court  of  appeals  shall  have  been  in  actual  session  for  fifteen 
days  after  the  granting  of  such  certificate,  the  district  attorney  on  two  days'  notice 
to  the  defendant  may  apply  to  the  judge  or  justice  who  granted  the  certificate, 
or  to  any  judge  or  justice  of  the  court  in  which  the  appeal  is  pending,  for  an 
order  vacating  the  certificate,  and  upon  the  entry  of  such  an  order  the  judgment 
shall  be  executed  as  though  a  certificate  had  never  been,  granted  to  the  defendant. 

7  Mi8c.  371;  14  App.  Div.  540;  29  id.  177. 
g5     Birdseye's  B.  S.,  3d  ed.,  p.  108. 

Code  Crim.  Pro.,  §  530.     Effect  of  the  stay. 

Additional  citation.     88  App.  Div.  307. 
gi      Birdseye's  &.  S.,  3d  ed.,  p.  104. 

Code  Crim.  Pro.,  §  536,  as  am'd  L.  1902,  c.  369. 

Appeal  to  court  of  appeals  and  how  brought  to  argument.  An  appeal  to  the 
court  of  appeals  may  in  the  same  manner  be  brought  to  argument  by  either  party 
on  any  day  in  term,  and  where  the  judgment  appealed  from  is  of  death  the  appeal 
must  be  brought  on  for  argument  within  six  months  from  the  taking  of  such 
appeal,  unless  the  court,  for  good  cause  shown,  shall  enlarge  the  time  for  that 
purpose. 

gi^     Birdseye's  &.  S.,  8d  ed.,  p.  104. 

Code  Crim.  Pro.,  §  539,  as  am'd  L.  1902,  c.  369. 

Judgpnent  of  affirmance  may  be  without  argument  if  appellant  fails  to  appear; 
reversal  only  upon  argument,  though  respondent  fail  to  appecur.  Judgment  of 
affirmance  may  be  given,  without  argument,  if  the  appellant  fails  to  appear,  or, 
where  the  judgment  appealed  from  is  of  death  and  it  shall  not  have  been  brought 
on  for  argument  within  six  months  from  the  taking  of  such  appeal,  unless  the 
court,  for  good  cause  shown,  shall  have  enlarged  said  time.  But  judgment  of  re- 
versal can  only  be  given  upon  argument  though  the  respondent  fail  to  appear. 

44  Hun,  233,  235. 

oy     Birdseye's  B>.  S.,  3d  ed.,  p.  104. 

Code  Crim.  Pro.,  §  542.  Court  to  disregard  errors  not  affecting  substantial 
rights. 

Additional  citations.     169  N.  Y.  198,  357;  176  id.  228;  66  App.  Div.  377;  71  id.  143;  76 
id.  248;  90  id.  232. 

gg     Birdseye's  B.  S.,  3d  ed.,  p.  105. 

Code  Crim..  Pro.,  §  543.  Hay  reverse,  affirm  or  modify  the  judgment,  and 
order  a  new  trial  and  on  affirmance  of  capital  conviction,  fix  the  time  for  the 
execution  of  the  sentence. 

Additional  citations.     179  N.  Y.  324;  79  App.  Diy.  398;  96  id.  486;  36  Misc.  435. 
gg     Birdseye's  &.  S.,  3d  ed.,  p.  105. 
Code  Crim.  Pro.,  §  544.       New  trial. 

Additional  citations.     79  App.  Div.  396;  36  Misc.  435. 
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^QQ     Birdseye'8  B.  S.,  3d  ed.,  p.  105. 

Code  Critn.  Pro.,  §  545.      Effect  of  reversal  when  new  trial  not  ordered. 

Additional  citation.     79  App.  Dit.  398. 
102     Birdseye's  B.  S.,  8d  ed.,  p.  105. 

Code  Crim.  Pro.,  §  547.      Indigent  of  appellate  conrt,  how  entered  and  re- 
mitted. 

Additional  citations.    66  App.  Div.  201,  423;  75  id.  40. 
112     Birdseye's  B.  S.,  3d  ed.,  p.  107. 

Code  Crim.  Pro.,  §  756.      Beturn,  when  and  how  made. 

Additional  citation.    41  Misc.  229. 
115     Birdseye's  R.  S.,  8d  ed.,  p.  107. 

Code  Crim.  Pro.,  §  759.     Appeal,  by  whom  and  how  broi^^ht  to  argpiment. 

Additional  citation.    45  Misc.  315. 
1 1  g     Birdseye's  B.  S.,  3d  ed.,  p.  107. 

Code  Crim.  Pro.,  §  760.     If  not  brought  to  argument,  to  be  diBmissed,  unless 
continued. 

Additional  citation.    45  Misc.  315. 
127     Birdseye's  R.  S.,  3d  ed.,  p.  109. 

Code  Crim.  Pro.,  §  771.     Judgment  of  supreme  court  upon  appeal,  final. 

Additional  citation.     169  N.  Y.  569. 

ARBITRATIOIS^S. 

1  Birdseye's  B.  S.,  3d  ed.^  p.  113. 

Code  Civ.  Pro.,  §  2365.      When  submission  cannot  be  made. 

Additional  citations.    175  N.  Y.  264;  67  App.  Div.  159. 

2  Birdseye's  B.  S.,  3d  ed.,  p.  113. 

Code  Civ.  Pro.,  §  2366.     When  and  how  submission  may  be  made. 

Additional  citation.    67  App.  Div.  159. 

3  Birdseye's  B.  S.,  3d  ed.,  p.  113. 

Code  Civ.  Pro.,  §  2367.      Appointment  of  additional  arbitrator. 

Additional  citations.    67  App.  Div.  159. 

4  Birdseye's  B.  S.,  3d  ed.,  p.  113. 

Code  Civ.  Pro.,  §  2368.      Hearings  and  adjournments. 

Additional  citation.    175  N.  Y.  264. 

g     Birdseye's  B.  S.,  3d  ed.,  p.  114. 

Code  Civ.  Pro.,  §  2369.      Arbitrators  to  be  sworn. 

Additional  citation.     175  N.  Y.  264. 
1()     Birdseye's  B.  S.,  3d  ed.,  p.  114. 

Code  Civ.  Pro.,  §  2374.      Award,  when  vacated. 
Additional  citations.    169  N.  Y.  497;  38  Misc.  582. 

1 1  Birdseye's  B.  S.,  3d  ed.,  p.  115. 

Code  Civ.  Pro.,  §  2375.      Same :  when  modified. 

Additional  citations.    169  N.  Y.  497;  38  Misc.  582. 

12  Birdseye's  B.  S.,  3d  ed.,  p.  115. 

Code  Civ.  Pro.,  §  2376.     Notice  of  motion  to  vacate,  modify,  etc.;  stay. 

Additional  citation.    169  N.  Y.  497. 
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13  Birdseye's  B.  S.,  8d  ed.,  p.  115. 

Code  Civ.  Pro.,  §  2377.      Costs  on  vacating. 

Additional  citation.     169  IN.  Y.  498. 

14  Birdseye's  B.  S.,  8d  ed.,  p.  115. 

Code  Civ.  Pro.,  §  2378.      Judgment  on  award;  costs. 

Additional  citation.    169  N.  Y.  498. 
1g     Birdseye's  B>.  B.,  3d  ed.,  p.  116. 

Code  Civ.  Pro.,  §  2379.      Judgment-roll. 
Additional  citation.     169  N.  Y.  498. 

iy     Birdseye's  R.  S.,  8d  ed.,.  p.  116. 

Code  Civ.  Pro.,  §  2381.      Appeals. 
Additional  citation.     169  N.  Y.  498. 

20  Birdseye's  B.  S.,  8d  ed.,  p.   117. 

Code  Civ.  Pro.,  §  2384.      Liability  of  party  who  revokes. 

Additional  citation.     84  App.  Div.  234. 

21  Birdseye's  B.  S.,  3d  ed.,  p.  117. 

Code  Civ.  Pro.,  §  2385.      Same  not  changed  by  stipulation  for  penalty,  etc. 

Additional  citation.     84  App.  Div.  234. 

ARRAIGNMENT. 

2     Birdseye's  R.  S.,  3d  ed.,  p.  118. 

Code  Crim.  Pro.,  §  297.       Appearance. 
Additional  citation.     88  App.  Div.  67. 

H,     Birdseye's  B.  S.,  3d  ed.,  p.  118. 

Code  Crim.  Pro.,  §  299.     Failure  to  appear. 

Additional  citation.     37  Misc.  358. 
g     Birdseye's  B.  S.,  3d  ed.,  p.  118. 

Code  Crim.  Pro.,  §  308.    Defendant  appearing  for  arraignment  without  coun- 
sel to  be  informed  of  his  right  to  counsel. 

Additional  citations.  175  N.  Y.  407;  178  id.  258;  78  App.  Div.  567;  84  id.  367;  87  id. 
194;  101  id.  3:^9;  36  Mi.sc.  317;  37  id.  430;  39  id.  439;  40  Misc.  19. 

Q     Birdseye's  R.  S.,  3d  ed.,  p.  119. 

Code  Crim.  Pro.,  §  309.      Arraignment,  how  made. 

Additional  citation.     39  Misc.  439. 
12     Birdseye's  B.  S.,  3d  ed.,  p.  110. 

Code  Crim.  Pro.,  §  312.      Answering  indictment. 
Additional  citations.     71  App.  Div.  122;  44  ^lisc.  350. 

ARREST. 

1  Birdseye's  B>.  S.,  8d  ed.,  p.  120. 

Code  Civ.  Pro.,  §  548.      No  arrest  except  by  statute;  ne  exeat  abolished. 

Additional  citation.     87  App.  Div.  223. 

2  Birdseye's  B.  S.,  3d  ed.,  p.  120. 

Code  Civ.  Pro.,  §  549.      Eight  to  arrest  depending  on  nature  of  action. 

Additional  citations.  85  App.  Div.  194;  90  id.  206;  45  Wise.  209;  96  App.  Div.  90;  93 
id.  410:  101  id.  598:  30  Misc.  487;  45  id.  3-^9:  171  N.  Y.  236,  243;  175  N.  Y.  331;  87 
App.  Div.  223;  96  id.  88;  (>8  id.  14;  STy  id.  579;  88  id.  2. 
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3  Birdseye's  R.  S.,  3d  ed.,  p.  121. 

Code  Civ.  Pro:,  §  550.      Substitute  far  ne  exeat. 

Additional  citations.     82  App.  Diy.  542;  90  id.  206;  38  Misc.  381. 

4  Birdseye's  R.  S.,  8d  ed.,  p.  121. 

Code  Civ.  Pro.,  §  551.     Order^  when  and  how  granted  and  served. 

Additional  citations.     88  App.  DIt.  2;  42  Misc.  45. 
g     Birdseye's  R.  S.,  3d  ed.,  p.  122. 

Code  Civ.  Pro.,  §  552.     When  foreign  judgment  does  not  aifeot  right  to  airest. 

Additional  citation.    44  Misc.  497. 
g     Birdseye's  B.  S.,  3d  ed.,  p.  122. 

Code  Civ.  Pro.,  §  555.      One  sued  in  representative  capaoity,  when  exempt. 

Additional  citation.    45  Misc.  214. 
1Q     Birdseye's  B.  S.,  3d  ed.,  p.  122. 

Code  Civ.  Pro.,  §  557.      What  proof  necessary. 

Additional  citations.    85  App.  Div.  579:  87  id.  223;  38  Misc.  331;  42  id.  44. 
1 1      Birdseye's  R.  S.,  3d  ed.,  p.  122. 

Code  Civ.  Pro.,  §  558.      At  what  time  granted;  complaint  failing  to  show 
cause  of  action. 

Additional  citation.     85  App.  Div.  579. 

1g     Birdseye's  R.  S.,  3d  ed.,  p.  124. 

Code  Civ.  Pro.,  §  563.      Order,  how  executed. 

Additional  citation.     41  Misc.  554. 

21  Birdseye's  B.  S.,  3d  ed.,  p.  124. 

Code  Civ.  Pro.,  §  568.  Same :  upon  what  papers  and  before  whom  to  be  made ; 
new  proofs  on  part  of  plaintiff. 

Additional  citations.     93  App.  Div.  276;  95  id.  546;  38  Misc.  121. 

22  Birdseye's  R.  S.,  3d  ed.,  p.  125. 

Code  Civ.  Pro.,  g  572.  When  order  superseded  on  account  of  neglect,  delay, 
etc.,  on  part  of  plaintiff. 

Additional  citations.     85  App.  Div.  194;  88  id.  2;  91  id.  548;  40  Misc.  210;  44  id.  29. 
25     Birdseye's  R.  S.,  3d  ed.,  p.  126. 

Code  Civ.  Pro.,  §  575.     Undertaking:  form  and  contents. 

Additional  citation.     79  App.  Div.  42a 
32     Birdseye's  R.  S.,  3d  ed.,  p.  127. 

Code  Civ.  Pro.,  §  582,  as  am'd  L.  1904,  c.  384. 

Deposit  of  money  instead  of  bail.  A  defendant,  or  other  person  arrested  or  at- 
tached on  civil  process,  who  is  entitled  to  release  on  bail,  or  to  jail  liberties  on 
giving  the  undertaking  required  by  section  one  hundred  and  fifty  of  this  act,  may 
instead  of  giving  bail,  or  such  undertaking,  deposit  with  the  sheriff  the  sum 
specified  in,  or  endorsed  upon  such  process,  or  which  might  be  required  in  such 
undertaking.  The  sheriff  must  thereupon  give  the  prisoner  a  certificate  of  the 
deposit  and  discharge  him  from  custody.  A  deposit  so  made  in  lieu  of  an  under- 
taking for  jail  liberties  must  be  applied,  under  direction  of  the  court,  in  satis- 
faction of  any  judgment  for  escape  of  the  prisoner  from  such  liberties  and  in 
payment  of  any  expense  incurred  in  the  defense  of  an  action  for  such  escape,  and 
thereafter  the  surplus,  if  any,  and  in  case  there  has  been  no  such  escape,  the  whole, 
of  such  deposit  must  be  refunded  to  the  prisoner  or  his  representative,  and  in  case 
of  a  deposit  in  lieu  of  bail  on  attachment  against  the  person,  it  shall  abide  the 
disposition  of  the  court,  or  a  judge  thereof,  or  a  county  judge. 

5  Duer,  650;  18  Abb.  N.  C.  321;  s.  c.  12  Civ.  Pro.  310;  75  App.  Div.  450. 
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33     Birdseye's  R.  S.,  8d  ed.,  p.  127. 

Code  Civ,  Pro,,  §  583.      When  sheriff  to  pay  same  into  oonrt;  eertiftoate  of 
payment;  defanlt. 

Additional  citation.    75  App.  Div.  459. 
3^     Birdseye'8  B.  S.,  §d  ed.,  p.  127. 

Code  Civ.  Pro.,  §  584.     Snbstitnting  bail  for  deposit. 

Additional  citations.     75  App.  Div.  459;  76  id.  117. 
35     Birdseye's  B.  S.,  3d  ed.,  p.  127. 

Code  Civ.  Pro.,  §  585.     Disposition  of  deposit. 
Additional  citation.    75  App.  Div.  459. 
3g     Birdseye's  B.  S.,  8d  ed.,  p.  127. 

Code  Civ.  Pro.,  §  586.     Direction  by  defendant  to  pay  deposit  to  third  person. 

Additional  citations.     75  App.  Div.  459;  76  id.  117. 
ij,]      Birdseye's  B.  S.,  3d  ed.,  p.  128. 

Code  Civ.  Pro.,  §  591.     When  and  to  whom  defendant  may  be  snrrendered. 

Additional  citation.     43  Misc.  361. 
i|,2     Birdseye's  B.  S.,  3d  ed.,  p.  128. 

Code  Civ.  Pro.,  §  592.     How  surrender  to  be  made ;  exoneration  of  baiL 

Additional  citation.    43  Misc.  361. 
47     Birdseye's  &.  S.,  8d  ed.,  p.  129. 

Code  Civ.  Pro.,  §  597.     Prereqnisites  of  suit. 
Additional  citation.    41  Misc.  555. 

i|,g     Birdseye's  B.  S.,  8d  ed.,  p.  180. 

Code  Civ.  Pro.,  §  599.     Defenses  in  action  against  bail. 

Additional  citation.     43  Misc.  361. 
g2     Birdseye's  B.  S.,  8d  ed.,  p.  180. 

Code  Crim.  Pro.,  §  84.    Information  of  threatened  crime. 

Additional  citation.     178  N.  Y.  293. 
g3     Birdseye's  &.  S.,  8d  ed.,  p.  181. 

Code  Crim.  Pro.,  §  85.    Examination. 
Additional  citation.     178  N.  Y.  293. 

g^     Birdseye's  B.  S.,  3d  ed.,  p.  131. 

Code  Crim.  Pro.,  §  86.     Warrant. 

Additional  citation.     178  N.  Y.  293. 
g5     Birdseye's  B.  S.^.Sd  ed.,  p.  181. 

Code  Crim.  Pro.,  §  87.     Trial. 
Additional  citation.     178  N.  Y.  293. 

gg     Birdseye's  R.  S.,  8d  ed.,  p.  131. 

Code  Crim.  Pro.,  §  88.     Discharge. 
Additional  citation.     178  N.  Y.  293. 

gy     Birdseye's  B.  S.,  8d  ed.,  p.  131. 
Code  Crim.  Pro.,  §  89.     TTndertakings. 

Additional  citation.     178  N.  Y.  293. 
gg     Birdseye's  B.  S.,  3d  ed.,  p.  131. 

Code  Crim.  Pro.,  §  90.    Effect  of  giving  or  refnsing  security. 

Additional  citation.     178  N.  Y.  293. 
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71      Birdseye's  B.  S.,  8d  ed.,  p.  132. 

Code  Crim.  Pro.,  §  145.  Information  defined. 

Additional  citations.    94  App.  Div.  406;  39  Mi<sc.  458;  41  id.  290;  44  id.  635. 

73  Birdseye's  R.  S.,  3d  ed.,  p.  132. 

Code  Crim.  Pro.,  §  147. 

Additional  citations.    74  App.  Div.  147;  40  Misc.  374. 

74  Birdseye's  B.  S.,  3d  ed.,  p.  133. 

Code  Crim.  Pro.,  §  148.    Examination  of  the  prosecntor,  etc. 

Additional  citations.     79  App.  Div.  24;  81  id.  257;  94  id.  400;  9f;  id.  108;  39  Misc.  458, 
471;  40  id.  13;  41  id.  290;  44  id.  635. 

75  Birdseye's  B.  S.,  3d  ed.,  p.  133. 

Code  Crim.  Pro.,  §  149.    Depositions,  what  to  contain. 

Additional  citations.     79  App.  Div.  24;  81  id.  257;  94  id.  400;  96  id.  108;  40  Misc.  13; 
44  id.  635. 

*     7g     Birdseye's  &.  S.,  3d  ed.,  p.  133. 

Code  Crim.  Pro.,  §  150.    When  warrant  of  arrest  may  be  issued. 

Additional  citations.    94  App.  Div.  400;  40  Misc.  374;  44  id.  635. 
7g     Birdseye's  R.  S.,  3d  ed.,  p.  133. 

Code  Crim.  Pro.,  §  152.    Description  of  defendant  and  the  offence;  date,  sig- 
nature, etc. 

Additional  citation.    37  Misc.  676. 
g2     Birdseye's  B.  S.,  3d  ed.,  p.  134. 

Code  Crim.  Pro.,  §  156.    By  other  magistrates;  indorsement  for  execntion  in 
another  connty. 

Additional  citation.    87  App.  Div.  293. 
g3     Birdseye's  B.  S.,  3d  ed.,  p.  134. 

Code  Crim.  Pro.,  §  157.     Some:  when  not  to  be  made;  exemption  of  indorsing 
magistrate  from  liability. 

Additional  citation.    87  App.  Div.  293. 
93     Birdseye's  B.  S.,  3d  ed.,  p.  135. 

Code  Crim.  Pro.,  §  167.    Arrest  defined. 
Additional  citation.     175  N.  Y.  55. 

^     Birdseye's  B.  S.,  3d  ed.,  p.  135. 

Code  Crim.  Pro.,  §  168.     Who  may  arrest. 

Additional  citation.     67  App.  Div.  18. 
103     Birdseye's  B.  S.,  3d  ed.,  p.  136. 

Code  Crim.  Pro.,  §  177.     When  allowed. 

Additional  citations.     175  N.  Y.  55;  74  App.  Div.  541;  76  id.  28;  78  id.  280;  89  id.  278; 
94  id.  402;  96  id.  457;  36  Misc.  571;  37  id.  5;  40  id.  374. 

108  Birdseye's  B.  S.,  3d  ed.,  p.  137. 

Code  Crim.  Pro.,  §  182.     Offenses  committed  in  magistrate's  presence. 

Additional  citation.     175  N.  Y.  55. 

109  Birdseye's  B.  S.^  3d  ed.,  p.  187. 

Code  Crim.  Pro.,  §  183.     When  arrest  by  private  person  allowed. 

Additional  citations.     89  App.  Div.  278;  95  id.  457;  36  Misc.  137;  37  id.  5;  40  id.  374. 
Ill      Birdseye's  B.  S.,  3d  ed.,  p.  137. 

Code  Crim.  Pro.,  §  185.     Hnst  immediately  take  prisoner  before  a  magistrate, 
or  deliver  him  to  a  peace  officer. 

Additional  citations.     73  App.  Div.  41;  40  Misc.  374. 
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1 1  g     Birdseye's  B.  S.,  3d  ed.,  p.  188. 

Code  Crim.  Pro,,  §  554,  subd.  4,  added  L.  1903,  c.  329,  and  am'd  L.  1905^ 
c.  656. 

Ball.    Subdivision  4.    Whenever  a  child  under  the  age  of  sixteen  years  is  arrested 
charged  with  any  offence  except  a  felony  or  a  crime  which  if  committed  by  an 
adult  would  be  a  felony,  a  captain  or  sergeant  or  acting  sergeant  of  police,  in  any 
city  may  accept,  in  lieu  of  bail,  the  personal  recognizance  in  writing,  without 
security,  of  a  parent,  guardian  or  other  lawful  custodian  of  such  child,  to  produce 
such  child  before  the  proper  court  or  magistrate  on  the  following  day,  at  a  time 
and  place  to  be  specified  in  said  recognizance;  and  thereupon  he  shall  place  said 
child  in  the  care  and  custody  of  the  person  executing  the  same  who,  on  failure 
to  so  produce  said  child,  pursuant  to  the  terms  of  such  recognizance,  shall  be 
liable  to  punishment  by  the  court  or  magistrate,  as  for  a  criminal  contempt  in 
the  manner  provided  in  the  code  of  civil  procedure.    A  similar  recognizance  may 
be  taken  by  the  court  or  magistrate  for  the  subsequent  production  of  such  child 
at  a  time  and  place  to  be  specified  therein,  pending  the  final  termination  of  the 
proceedings,  and  noncompliance  therewith  shall  subject  the  person  giving  the 
same  to  the  same  punishment.    Such  failure  to  produce  the  child  shall  in  either 
case   vacate  the   said  recognizance   and   warrant  the   immediate   arrest  of  the 
child  by  order  of  the  court  or  magistrate.     But  nothing  in  this  act  contained 
shall  authorize  the  acceptance  of  such  personal  recognizance  for  the  production 
of  a  child  who  has  been  the  subject  of  a  crime  or  a  witness  to  its  commission 
by  another. 
2  Abb.  N.  S.  204;  3  Park.  316;  5  Cow.  39;  4  Park.  651;  14  Hun,  90. 

1 1 6ft     Birdseye's  B.  S.,  3d  ed.,  p.  189. 

Code  Crim.  Pro.,  §  544a,  added  L.  1903,  c.  614. 

Bail  of  certain  railroad  Employes.  Whenever  a  person  employed  as  an  engi- 
neer, fireman,  motorman,  conductor,  trainman  or  otherwise,  on  a  train  or  car 
of  a  steam,  elevated  or  street  surface  railroad,  is  arrested  in  any  city  on  a 
criminal  charge,  arising  from  an  accident  in  connection  with  the  operation  of 
such  train  or  car,  resulting  in  an  injury  or  death  to  a  person  or  injury  to  property, 
such  engineer,  fireman,  motorman,  conductor,  trainman  or  other  employe,  shall  be 
immediately  taken  before  a  magistrate,  if  one  is  accessible,  and  otherwise,  before 
a  captain  or  sergeant  of  police,  or  acting  sergeant  of  police,  in  charge  of  a  police 
station  in  such  city,  and  be  given  an  opportunity  to  be  admitted  to  bail.  Such 
bail  shall  be  taken  in  the  same  manner,  so  far  as  practicable,  as  is  provided  by 
section  five  hundred  and  fifty-four  of  this  code,  for  the  taking  of  bail  in  case 
of  misdemeanors  by  a  captain  or  sergeant  of  police,  or  acting  sergeant  of  police 
in  a  city  or  village,  except  that  the  amount  of  bail  shall  be  fixed  by  such  officer 
at  not  exceeding  one  thousand  dollars,  and  except  that  the  undertaking  shall  pro- 
vide for  the  appearance  of  the  defendant  before  the  magistrate,  coroner,  or  other 
officer,  who,  except  for  this  section,  would  be  authorized  to  take  such  bail.  Such 
officer  may  however  in  his  discretion,  instead  of  exacting  bail  release  such  em- 
ploye on  his  own  recognizance,  conditional  for  his  appearance  as  above  provided 
in  case  an  undertaking  is  required. 

117     Birdseye's  &.  S.,  3d  ed.,  p.  139. 

Code  Crim.  Pro.,  §  555.    When  bail  taken  after  convictiaiL 

Additional  citation.    88  App.  Div.  3a5. 
1 1  g     Blrdseye's  &.  S.,  3d  ed.,  p.  139. 

Code  Crim,  Pro.,  §  556.    Nature  of  bail  after  conviction  and  upon  appeaL 

Additional  citation.    88  App.  Div.  306. 
119     Birdseye's  &.  &,  3d  ed.,  p.  139. 

Code  Crim.  Pro.,  §  557.    Who  may  admit  to  bail. 
Additional  citations.    97  App.  Div.  78;  101  id.  301. 
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120     Blrdseye's  B>.  S.,  8d  ed.,  p.  139. 

Code  Crim,  Pro.,  §  558.     Same. 
Aaditional  citation.     101  App.  Div.  301. 

129  Sl^seye's  B.  S.,  3d  ed.,  p.  140. 

Code  Grim,  Pro.,  §  567,  as  am'd  L.  1904,  c.  202. 

Bail,  by  whom  taken.  If  the  defendant  be  admitted  to  bail  by  a  magistrate, 
the  bail  may  be  taken  by  any  magistrate  in  the  county  wherein  the  defendant 
is  held  to  answer,  as  provided  in  section  two  hundred  and  eight. 

130  Blrdseye'8  B.  S.,  3d  ed.,  p.  140. 

Code  Crim.  Pro.,  §  568.      How  put  in;  fonn  of  undertaking. 
Additional  citation.     99  App.  Div.  392. 

13g     Birdseye's  B.  S.,  3d  ed.,  p.  142. 

Code  Crim.  Pro.,  §  576.     Order  discharging  defendant. 

Additional  citation.     77  App.  Div.  150. 

^4g     Birdseye's  B.  S.,  3d  ed.,  p.  143. 

Code  Crim.  Pro.,  §  583.      Who  may  admit  to  bail. 
Additional  citation.     88  App.  Div.  306. 

^4^     Birdseye's  B.  S.,  3d  ed.,  p.  143. 

Code  Crim.  Pro.,  §  584.     What  notice  of  the  application  to  be  given. 

Additional  citation.     88  App.  Div.  306. 
14.y     Birdseye's  B.  S.,  3d  ed.,  p.  143. 

Code  Crim.  Pro.,  §  585.      Qualifications  of  bail  and  how  put  in. 

Additional  citation.     88  App.  Div.  306. 
1i^3     Birdseye's  B.  S.,  3d  ed.,  p.  143. 

Code  Crim.  Pro.,  §  586.     Deposit,  when  and  how  made. 

Additional  citations.     84  App.  Div.  197;  97  id.  78;  101  id.  303. 
155     Birdseye's  B.  S.,  3d  ed.,  p.  144. 

Code  Crim.  Pro.,  §  593.      Forfeiture,  when  and  how  ordered. 

Additional  citation.     100  App.  Div.  437. 

159  Birdseye's  B.  S.,  3d  ed.,  p.  145. 

Code  Crim.  Pro.,  §  597.      Eemission  of  forfeiture. 
Additional  citation.     84  App.  Div.  211. 

160  Birdseye's  B.  S.,  3d  ed.,  p.  145. 

Code  Crim.  Pro.,  §  598.     Application  therefor;  notice;  termi. 
AddiUonal  citaUon.     84  App.  Div.  211. 

ASSAULT. 

1      Birdseye's  B.  S.,  3d  ed.,  p.  149. 

Pen.  Code,  §  217.    First  degree. 
Additional  citation.     82  App.  Div.  61. 

O     Birdseye's  B.  S.,  3d  ed.,  p.   149. 

Pen.  Code,  §  218.     Second  degree. 
Additional  citation.     91  App.  Div.  68. 

y     Birdseye's  B.  S.,  3d  ed.,  p.  150. 

Pen.  Code,  §  223.     Force  or  violence,  when'not  unlawful. 

Additional  citations.     176  N.  Y.  96;  82  App.  Div.  65;  91  id.  71. 
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ASSESSMENT  OF  DAMAGES. 

^3     Blrdseye's  B.  S.,  3d  ed.,  p.  153. 

Code  Civ.  Pro.,  §  2115.     State  treasurer  to  pay  damages,  etc.,  to  govemor. 

Additional  citation.    39  Misc.  603. 

ASSIGNMENT. 

1  Birdseye's  R.  S.,  3d  ed.,  p.  154. 

Code  Civ,  Pro,,  §  1909.     Transferee  of  claim  may  sue  in  his  own  name;  de- 
fenses; exception. 

Additional  citations.    39  Misc.  99;  44  id.  17. 

2  Birdseye's  R.  S.,  8d  ed.,  p.  154. 

Code  Civ,  Pro.,  §  1910.     What  claims  may  be  transferred. 

Additional  citations.     73  App.  DIt.  558;  45  Misc.  214. 

ASSIGNMENT  FOR  BENEFIT  OF  CREDITORS. 

2     Birdseye's  &.  S.,  3d  ed.,  p.  155. 

General  Assignment  Act,  L,  1877,  c.  466,  §  2.     To  be  in  writing;  contents; 
acknowledgment;  recording;  assent  of  assignee. 

Additional  citation.     65  App.  Div.  505. 
1Q     Birdseye's  B.  S.,  3d  ed.,  p.  157. 

Oeneral  Assignment  Act,  L.  1877,  c.  466,  §  10.    Death  of  assignee. 
Additional  citations.     166  N.  T.  565;  2  App.  Div.  569.  571. 

20     Birdseye's  B.  S.,  3d  ed.,  p.  159. 

Oeneral  Assignment  Act,  L.  1877,  c.  466,  §  20.  Power  of  oonrt  on  accounting. 

Additional  citations.     173  N.  Y.  287;  41  Misc.  654. 

22     Birdseye's  B.  S.,  3d  ed.,  p.  160. 

Oeneral  Assignment  Act,  L.  1877,  c.  466,  §  22.    Effect  of  orders  and  decrees; 
conrt  always  open,  etc.;  dnty  and  fees  of  clerk. 

Additional  citation.    44  Misc.  170. 

28  Birdseye's  B.  S.,  3d  ed.,  p.  161. 

Oeneral  Assignment  Act,  L,  1877,  c.  466,  §  29.    Preference  of  wages  and  sala- 
ries. 

Additional  citation.     148  N.  Y.  588. 

29  Birdseye's  B.  S.,  3d  ed.,  p.  162. 

Oeneral  Assignment  Act,  L,  1877,  c.  466,  §  30.     Other  preferences  limited. 

Additional  citations.     169  N.  Y.  465;  80  App.  Div.  485. 
3Q     Birdseye's  B.  S.,  3d  ed.,  p.  162. 

L,  1885,  c.  380,  §  1.     Concnrrent  powers  given  to  snpreme  oonrt,  etc.;  where 
proceedings  to  be  had. 

Additional  citations.     169  N.  Y.  460;  44  Misc.  170. 

attachme:5TT. 

1      Birdseye's  B.  S.,  3d  ed.,  p.  164. 

Code  Civ.  Pro.,  §  635.     Warrfi^t  of  attachment,  in  what  actions  may  be 
granted. 

Additional  citation.    80  App.  Div.  544. 
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2     Birdseye's  B.  S.,  3d  ed.,  p.  164. 

Code  Civ.  Pro.,  §  636.    What  must  be  shown  to  procure  warrant. 

Additional  citationik     05  App.  Div.  04;  68  id.  190;  75  id.  51;  77  id.  201;  88  id.  152;  76 
id.  116;  87  id.  86;  03  id.  376;  30  Misc.  43;  42  id.  16. 

4  Birdseye's  &.  S.,  3d  ed.,  p.  166. 

Code  Civ,  Pro.,  §  638.     When  and  by  whom  granted;  service  of  summons. 

AddiUonal  citations.     173  N.  T.  388;  75  App.  Div.  40;  80  id.  540;  37  Misc.  425. 

5  Birdseye's  R.  S.,  3d  ed.,  p.  166. 

Code  Civ.  Pro.,  §  640.     Security  on  obtaining  warrant. 

Additional  citation.     80  App.  Div.  52. 
7      Birdseye's  B.  S.,  3d  ed.,  p.  166. 

Code  Civ.  Pro.,  §  641.     Contents  of  warrant;  to  whom  directed. 

Additional  citations.     68  App.  Div.  100;  03  id.  376. 
^2     Birdseye's  B.  B.,  3d  ed.,  p.  167. 

Code  Civ.  Pro.,  §  647.     Property  that  may  be  seized;  defendant's  interest  in 
eorporation,  etc. 

Additional  citaUon.      172  N.  Y.  585. 

^3     Birdseye's  B.  S.,  3d  ed.,  p.  167. 

Code  Civ.  Pro.,  §  648.     Same ;  cause  of  action  on  contract. 

Additional  citations.     171  N.  Y.  217;  70  App.  Div.  600. 
^4     Birdseye's  B.  S.,  3d  ed.,  p.  167. 

Code  Civ.  Pro.,  §  649.     How  property  to  be  attached. 

77  App. 
430*  vl 
App.  Div.  221;  87  id.  36. 

^5     Birdseye's  B.  S.,  3d  ed.,  p.  168. 

Code  Civ.  Pro.,  §  650.     Certificate  of  defendant's  interest  to  be  furnished. 

Additional  citations.      81  App.  Diy.  182;  44  Misc.  410. 
^g     Birdseye's  B.  S.,  3d  ed.,  p.  168. 

Code  Civ.  Pro.,  §  651.    Person  refusing,  or  giving  untruthful,  etc.,  certifi- 
cate may  be  examined. 

Additional  citation.     65  App.  Div.  222. 

20  Birdseye's  B.  S.,  3d  ed.,  p.  169. 

Code  Civ.  Pro.,  §  655.     Proceedings  by  sheriff  to  collect  debts  and  recover 
property  in  hands  of  third  person. 

Additional  citations.     171  N.  Y.  217;  87  App.  Div.  37;  45  Misc.  645. 

21  Birdseye's  B.  S.,  3d  ed.,  p.  170. 

Code  Civ.  Pro.,  §  656.     Order  for  sale  of  perishable  property,  etc. 

Additional  citation.     75  App.  Div.  83. 

22  Birdseye's  B.  S.,  3d  ed.,  p.  170. 

Code  Civ.  Pro.,  §  657,  as  am'd  L.  1904,  c.  541. 

Conflicting  claim,  how  tried.  If  goods  or  effects,  other  than  a  vessel,  attached  as 
the  property  of  the  defendant,  are  claimed  by  or  in  behalf  of  another  person,  as  his 
property,  an  affidavit  may  be  made  and  delivered  to  the  sheriff,  in  behalf  of  such 
person,  at  any  time  while  such  goods  or  effects  or  the  proceeds  thereof  are  in  the 
sheriff's  possession,  stating  that  he  makes  such  a  claim;  specifying  in  whole  or  in 
part  the  property  to  which  it  relates,  and  in  all  cases  stating  the  value  of  the  prop- 
erty claimed  and  the  damages,  if  any,  over  and  above  such  value,  which  the  claimant 
will  suffer  in  case  such  levy  is  not  released.  In  that  case,  the  sheriff  may,  in 
his  discretion,  empanel  a  jury  to  try  the  validity  of  the  claim. 

9  Daly.  271;  12  id.  321;  31  Hun,  351;  43  Barb.  373,  375;  27  Misc.  683;  39  id.  663;  81  App. 
Div.  589. 
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23     Blrdseye's  B.  S.,  3d  ed.,  p.  170. 

Code  Civ,  Pro.,  §  658,  as  am'd  L.  1877,  c.  416;  L.  1888,  c.  98;  L.  1895,  £?.  662, 
and  L,  1904,  c.  541. 

Proceedings  if  claimant  succeeds.    If,  by  their  inquisition,  the  jury  fi.nds   the 
property  of  the  goods  or  effects  to  have  been  in  the  claimant,  at  the  time  of  the  levy, 
they  must  also  determine  its  value,  and  the  damages  above  such  value  as  specified  in 
the  last  section.    Thereupon  the  officer  must  forthwith  deliver  such  goods  or  effects 
to  him  or  his  agent ;  unless  the  plaintiff  gives  an  undertaking  with  at  least  two  suffi- 
cient sureties,  to  the  effect  that  the  sureties  will  indemnifv  him  to  the  amount 
therein  specified,  not  less  than  twice  the  value  of  the  goods  and  effects  and  damages 
as  determined  by  the  jury,  and  two  hundred  and  fifty  dollars  in  addition  thereto, 
against  all  damages,  costs  and  expenses,  in  an  action  to  be  brought  against  him  by 
any  person,  by  the  claimant,  his  assignee,  or  other  representative,  by  reason  of  the 
levy  upon,  detention,  or  sale  of  any  of  the  goods  or  effects,  by  virtue  of  the  attach- 
ment.   If  the  undertaking  is  given,  the  officer  must  detain  the  goods  or  effects,  as 
the  property  of  the  defendant.    Where  an  undertaking  is  given  to  indemnify  the 
sheriff,  he  must,  within  two  days  after  the  giving  of  said  undertaking,  cause  the 
same  to  be  filed  in  the  office  of  the  court  out  of  which  the  attachment  was  issued,  and 
serve  upon  the  claimant  or  his  agei\t,  and  the  attaching  creditor  or  attorney,  whose 
name  is  subscribed  to  the  warrant  of  attachment,  a  copy  of  said  undertaking, 
with  a  notice  of  the  justification  of  the  sureties  thereon.     The  justification  must 
take  place  before  a  judge  of  the  court  out  of  which  the  attachment  was  issued,  at 
a  time  to  be  specified  in  the  notice,  which  must  not  be  less  than  two  nor  more 
than  five  days  after  the  serving  of  the  said  notice.    For  the  purpose  of  justifica- 
tion, each  of  the  sureties  upon  the  undertaking  must  attend  before  the  judge 
at  the  time  and  place  mentioned  in  the  notice,  and  be  examined  on  oath  on 
the  part  of  the  claimant,  or  his  agent  or  attorney,  touching  his  sufficiency,  in 
such  manner  as  the  judge,  in  his  discretion,  thinks  proper.     The  examination 
may  be  adjourned  from  day  to  day  until  it  is  completed,  but  such  adjournment 
must  always  be  to  the  next  judicial  day.    If  required  by  the  claimant,  his  assignee 
or  other  representative,  the  examination  must  be  reduced  to  writing  and  sub- 
scribed by  the  sureties.    If  the  judge  finds  the  sureties  sufficient  he  must  annex 
the  examination  to  the  undertaking,  endorse  his  allowance  thereon,  and  cause 
the  said  undertaking,  together  with  the  examination  of  the  sureties,  to  be  filed 
with  the  clerk  of  the  court.    Thereupon  the  sheriff  is  released  and  discharged  from 
all  liability,  by  reason  of  the  taking  and  detention  of  the  property  seized.     When 
any  such  undertaking  shall  have  been  approved  and  filed,  as  hereinbefore  provided, 
the  clerk  of  the  court  in  which  the  same  shall  be  filed  shall  immediately  index  the 
same  in  the  general  index  book  in  his  office  under  the  title  of  the  suit  in  which  the 
attachment  is  issued. 

4a  Barb.  373;  34  N.  Y.  463;  18  id.  115;  8  Johns.  185:  10  id.  98;  31  Hun.  351;  12  Daly,  321: 
23  Civ.  Pro.  3U7;  61  N.  Y.  St.  R.  836;  30  N.  Y.  Supp.  145;  18  Misc.  37;  27  id.  683; 
39  id.  663. 

23a     Birdseye's  B.  S.,  8d  ed.,  p.  171. 

Code  Civ.  Pro.,  §  658a,  added  L.  1904,  c.  293. 

Proceedings  to  discharge  attached  property,  excepting  vessels.  If  goods  or 
effects,  other  than  a  vessel,  attached  as  the  property  of  the  defendant,  or  any 
portion  thereof,  are  claimed  by  or  in  behalf  of  another  person,  such  claimant  may, 
within  five  days  after  the  levy  of  the  attachment,  apply  to  the  judge  who  granted 
the  warrant,  or  to  the  court,  for  an  order  to  discharge  the  attachment,  as  to  the 
whole  or  a  part  of  the  property  attached.  Upon  such  an  application  the  claimant 
must  give  to  the  sheriff  an  undertaking  with  at  least  two  sufficient  sureties  who 
must  justify  in  double  the  value  of  the  property  claimed,  as  appraised  in  the  in- 
ventory of  the  property  attached.  The  undertaking  must  be  conditioned  to  the 
effect  that  in  an  action  to  be  brought  on  the  undertaking,  the  claimant  will  estab- 
lish that  he  was  the  owner  of  such  goods  or  effects  at  the  time  of  the  levy  thereon ; 
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and  that  in  case  of  his  failure  to  do  so,  he  will  pay  to  the  sheriff  the  full  value  of 
the  property  so  claimed  with  interest  from  the  date  thereof  together  with  the 
costs  of  the  action.    Sections  six  hundred  and  ninety  and  six  hundred  and  ninety- 
one  shall  apply  to  an  undertaking  given  as  prescribed  in  this  section.    Upon  such 
an  undertaking  being  given  and  after  justification  of  the  sureties  if  required,  the 
court  or  judge  must  make  an  order  discharging  the  property  so  claimed  from  the 
attachment,  upon  payment  by  the  claimant  of  the  sheriff's  fees  and  necessary  dis- 
bursements.    Thereupon  and  upon  such  payment,  the  sheriff  must  discharge  the 
same  accordingly,  notwithstanding  that  the  plaintiff  may  have  given  an  under- 
taking as  provided  in  section  six  hundred  and  fifty-eight.     The  court  or  judge 
may,  upon  the  application  of  the  plaintiff  or  of  the  claimant  at  any  time  before 
the  warrant  is  vacated  or  annulled,  upon  notice  to  all  parties  in  interest,  direct  thfe 
sheriff  to  commence  an  action  upon  the  undertaking,  upon  such  terms  and  con- 
ditions and  under  such  regulations  as  it  or  he  deems  just.    In  such  an  action,  the 
claimant  may  show,  in  bar  of  a  recovery,  that  he  was  the  owner  of  the  said  prop- 
erty attached.    If  a  judgment  passes  against  the  claimant  the  plaintiff  is  entitled 
to  recover  the  value  of  the  said  property  with  interest  from  the  date  of  the  under- 
taking with  the  costs  of  the  action.     Neither  the  giving  of  the  undertaking  as 
prescribed  in  this  section,  nor  the  recovery  of  any  judgment  thereon,  shall  affect  in 
any  manner,  the  right,  if  any,  of  the  defendant  in  the  attachment  action  in  or  to 
the  property  discharged  from  the  attachment,  nor  shall  this  section  be  construed  as 
affecting  or  impairing  any  other  right  or  remedy  which  any  person  might  other- 
wise have  in  respect  to  the  property  attached. 

4^2     Blrdseye's  B.  S.,  3d  ed.,  p.  173. 

Code  Civ,  Pro,,  §  677.     Plaintiff  may  bring  action  in  name  of  himself  and 
sheriff  by  leave  of  court. 

Additional  citations.      ITl  N.  Y.  217;  85  App.  Div.  321;  87  id.  37;  91  id.  110. 
47      Birdseye's  B.  S.,  3d  ed.,  p.  174. 

Code  Civ.  Pro,,  §  682.     Who  may  move,  and  when,  to  vacate,  etc.,  warrant, 
or  for  increase  of  secnrity. 

Additional  citations.     08  App.  Div.  190;  75  id.  50;  82  id.  476;  38  Misc.  122;  42  id.  21. 
4g     Birdseye's  B.  S.,  3d  ed.,  p.  174. 

Code  Civ,  Pro,,  §  683.     Before  whom,  and  on  what  papers  made  and  opposed. 

Additional  citations.     80  App.  Div.  539;  82  id.  476;  42  Misc.  20. 
gQ     Birdseye's  B.  S.,  3d  ed.,  p.  175. 

Code  Civ,  Pro.,  §  687.     When  defendant  may  move  to  discharge  attachment. 

Additional  citation.     82  App.  Div.  476. 
'  5^      Birdseye's  B.  S.,  3d  ed.,  p.  175. 

Code  Civ.  Pro,,  §  688.     Undertaking  to  be  given  by  defendant. 

Additional  citation.     82  App.  Div.  476. 
g^     Birdseye's  B.  S.,  3d  ed.,  p.  177. 

Code  Civ.  Pi'o.,  §  703.      Junior  plaintiff,  rights  of,  in  action  by  senior  plain- 
tiff and  sheriff  jointly. 

Additional  citation.     76  App.  Div.  75. 
gg     Birdseye's  B.  S.,  3d  ed.,  p.  177. 

Code  Civ.  Pro.,  §  704.       Same :  when  allowed  to  commence  snch  joint  actions. 

Additional  citation.     76  App.  Div.  75. 
gg     Birdseye's  B.  S.,  3d  ed.,  p.  178. 

Code  Civ.  Pro.,  §  708.     Judgment  in  action  when  attachment  has  been  levied, 
how  satisfied. 

Additional  citation.     (Subd.  4.)    87  App.  Div.  37. 
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YQ     Birdaeye'B  K.  S.,  3d  ed.,  p.  179. 

Code  Civ.  Pro.,  §  709.  When  attachment  discharged,  etc.,  property  to  be 
restored  to  defendant. 

Additional  citations.     75  App.  Diy.  478;  80  id.  380;  82  id.  476;  48  Misc.  329;  44  id.  420; 
45  id.  646. 

ATTORNEYS  AND  COUNSELLORS  AT  LAW. 

I  Birdseye's  K.  S.,  3d  ed.,  p.  181. 

Code  Civ.  Pro.,  §  55.      Party  may  appear  in  person  or  by  attorney. 

Additional  citations.     78  App.  Div.  543;  99  id.  60. 
.  2     Birdseye's  K.  S.,  3d  ed.,  p.  181. 
Code  Civ.  Pro.,  §  56.      Examination  and  admission  of  attorneys. 

Additional  citation.     78  App.  Div.  543. 
4.     Birdseye's  K.  S.,  8d  ed.,  p.  182. 

Code  Civ.  Pro.,  §  58,  as  am'd  L.  1877,  c.  416;  L.  1893,  c.  163,  and  L.  1905, 
c.  195. 

Exemptions  to  graduates  of  law  schools.  Nothing  contained  in  the  last  two  sec- 
tions prevents  the  court  of  appeals  from  dispensing,  in  the  rules  established  by  it, 
with  the  whole  or  any  part  of  the  stated  period  of  clerkship,  required  from  an 
applicant,  or  with  the  examination  where  the  applicant  is  a  graduate  of  the  Albany 
law  school,  being  the  law  department  of  the  Union  university,  or  of  the  law  depart- 
ment of  the  university  of  the  city  of  New  York,  or  of  the  law  school  of  Columbia 
college,  or  of  the  law  school  of  the  university  of  Buffalo  or  the  New  York  law 
school  or  of  the  college  of  law,  Cornell  university,  or  of  the  school  of  law,  Syra- 
cuse university,  or  the  Brookl}Ti  law  school  of  Saint  Lawrence  university,  and 
produces  his  diploma  upon  his  application  for  admission. 

9     Birdseye's  K.  S.,  3d  ed.,  p.  183. 

Code  Civ.  Pro.,  §  63.     Hone  bnt  attorneys  to  practice  in  Hew  York  city. 

Additional  citations.     97  App.  Div.  572;  37  Misc.  502. 

^Q     Birdseye's  K.  S.,  3d  ed.,  p.  183. 

Code  Civ.  Pro.,  §  64.    Punishment  for  violation  or  permitting  violation. 

Additional  citations.     97  App.  Div.  572;  37  Misc.  502. 

I I  Birdseye's  K.  S.,  3d  ed.,  p.  183. 

Code  Civ.  Pro.,  §  65.    Death  or  disability  of  attorney  as  a  stay. 

Additional  citation.     70  App.  Div.  413. 

^2     Birdseye's  K.  S.,  3d  ed.,  p.  183. 

Code  Civ.  Pro.,  §  66.    Compensation  and  lien  of  attorney. 

Additional  citations.  173  N.  Y.  492:  77  App.  Div.  349;  82  id.  468:  87  id.  102.  545: 
88  id.  458,  470;  91  id.  540;  93  id.  553:  98  id.  a^O;  37  Misc.  502;  38  id.  265,  692;  39  id. 
106;  41  id.  350,  433;  43  id.  415;  44  id.  269;  45  id.  507. 

13     Birdseye's  B.  S.,  3d  ed.,  p.  184. 

Code  Civ.  Pro.,  §  67.    Suspension  from  practice. 

Additional  citation.    '88  App.  Diy.  104. 
14.     Birdseye's  K.  S.,  3d  ed.,  p.  184. 

Code  Civ.  Pro.,  §  68,  as  am'd  L.  1890,  c.  528;  L.  1895,  c.  946;  L.  1896,  c.  557, 
and  L.  1903,  c.  327. 

Must  be  on  notice.  Before  an  attorney  or  counselor  is  suspended  or  removed, 
as  prescribed  in  the  last  section,  a  copy  of  the  charges  against  him  must  be  de- 
livered to  him  personally  or,  in  case  it  is  established  to  the  satisfaction  of  the 
court,  that  he  cannot  be  served  within  the  state,  the  same  may  be  served  upon 
him  without  the  state  by  mail  or  otherwise  as  the  court  may  direct,  and  he  must  be 
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allowed  an  opportunity  of  being  heard  in  his  defense.    It  shall  be  the  dnty  of 

any  district  attorney  within  the  department,  when  so  designated  by  the  appellate 

division  of  the  supreme  court,  to  prosecute  all  cases  for  the  removal  or  suspension 

of  attorneys  and  counselors  as  aforesaid.    The  presiding  justice  of  the  appellate 

division  making  the  said  order  of  designation  aforesaid,  or  the  order  of  reference 

in  such  cases,  may  make  an  order  directing  the  expenses  of  such  proceedings  to  be 

paid  by  the  county  treasurer  of  the  county  where  the  attorney  or  counselor  removed 

or  suspended,  or  against  whom  charges  were  made  as  aforesaid,  had  his  last  known 

place  of  residence  or  principal  place  of  business,  which  expenses  shall  be  a  charge 

upon  such  county. 

13  Wall.  335;  36  N.  Y.  651;  12  Hun,  109,  110;  10  W.  D.  566;  27  App.  Div.  372;  26 
Misc.  600. 

^9      Birdseye's  K.  S.,  3d  ed.,  p.  185. 

Code  Civ,  Pro.,  §  73.      Attorney,  when  not  to  buy  claim. 

Additional  citations.     171  N.  Y.  411;  86  App.  Div.  584;  91  id.  lOa 

20  Birdseye's  B.  S.,  3d  ed.,  p.  185. 

Code  Civ.  Pro.,  §  74.      Shall  not  pay  for  having  claim  placed  in  his  hands. 

Additional  citations.     171  N.  Y.  411;  174  id.  15;  86  App.  Div.  584;  77  id.  348;  79  id.  562: 
84  id.  259. 

21  Birdseye's  B.  S.,  3d  ed.,  p.  185. 

Code  Civ.  Pro.,  §  75.      Punishment  for  violating  last  two  sections. 

Additional  citation.     86  App.  Div.  584. 
23     Birdseye's  B.  S.,  3d  ed.,  p.  185. 

Code  Civ.  Pro.,  §  77.      Same  rule,  when  party  prosecutes  in  person. 

Additional  citation.    91  App.  Div.  108. 

AUCTIONS  AND  AUCTIONEERS. 
2     Birdseye's  B.  S.,  3d  ed.,  p.  191. 
L.  1897,  c.  682,  §  2.     Mayor  to  grant  licenses. 

Additional  citation.    40  Misc.  228. 

5     Birdseye's -B.  S.,  3d  ed.,  p.  191. 

L.  1897,  c.  682,  §  5.      Liability  of  surety. 

Additional  citations.    71  App.  Div.  77;  45  Misc.  113. 

g     Birdseye's  B.  S.>  3d  ed.,  p.  191. 

L.  1897,  c.  682,  §  6,  repealed  L.  1899,  e.  239,  §  1,  and  see  id.,  §  2,  for  saving  danfie. 

BANKING  LAW. 
2     Birdseye's  B.  S.,  3d  ed.,  p.  194. 

Banking  Law,  L.  1892,  c.  689,  §  2.    Definitions. 
Additional  citation.     53  App.  Div.  295. 
5     Birdseye's  B.  S.,  3d  ed.,  p.  196. 

Banking  Law,  L.  1892,  c.  689,  §  5,  as  am'd  L.  1902,  c.  64. 

Deputies,  clerks  and  examiners  of  the  bank  department.  The  superintendent 
of  banks  shall  employ  from  time  to  time  such  clerks  and  examiners  as  he  may 
need  to  discharge  in  a  proper  manner  the  duties  imposed  upon  him  by  law.  They 
shall  perform  such  duties  as  he  shall  assign  to  them.  He  shall  fix  their  compen- 
sation, which  shall  be  paid  monthly  on  his  certificate  and  upon  the  warrant  of 
the  comptroller  in  the  first  instance  out  of  the  treasury.  He  shall  appoint  a  first 
and  second  deputy,  who  shall  within  fifteen  days  from  the  time  of  notice  of  their 
appointments  take  and  subscribe  the  constitutional  oath  of  office,  and  file  the  same 
in  the  office  of  the  secretary  of  state.    The  duties  of  the  second  deputy  shall  be 
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especially  with  reference  to  the  supervision,  under  the  direction  of  the  superin- 
tendent, of  building  and  mutual  loan  corporations  or  associations,  co-operative  loan 
associations,  and  mortgage,  loan  or  investment  corporations.  In  case  of  the 
absence  or  inability  to  act,  or  vacancy  in  the  office  of  superintendent  for  thirty 
successive  days,  neither  of  his  deputies  shall  thereafter  act  as  superintendent  until 
the  first  deputy,  or  in  his  absence,  inability  to  act,  vacancy  or  failure  to  qualify, 
the  secoTid' deputy  shall  have  executed  to  the  people  of  the  state  a  bond  in  the 
penalty  of  fifty  thousand  dollars,  with  two  sureties  to  be  approved  by  the  comp- 
troller and  treasurer  of  the  stiite,  conditioned  for  the  faithful  discharge  of  the 
duties  of  the  office  of  superintendent  while  such  deputy  acts  as  such  superintendent. 

3     l^irdseye's  B.  S.,  3d  ed.,  p.  197. 

Banking  Law,  L.  1892,  c.  689,  §  8,  05  am'd  L.  1901,  c.  253,  and  L.  1905,  c.  394. 

i?owers  of  superintendent.    Every  corporation  and  individual  banker  specified  in 
section  two  of  this  chapter  shall  be  subject  to  the  inspection  and  supervision  of  the 
superintendent  of  banks.    He  shall,  either  personally  or  by  some  competent  person 
or  persons  to  be  appointed  by  him,  to  be  known  as  examiners,  visit  and  examine 
every  bank,  trust  company  and  individual  banker  at  least  twice  in  each  year,  and 
every  savings  bank  at  least  once  in  two  years,  and  every  other  corporation  specified 
in  section  two  of  this  chapter  at  least  once  in  each  year.    On  every  such  examina- 
tion inquiry  shall  be  made  as  to  the  condition  and  resources  of  the  corporation,  the 
mode  of  conducting  and  managing  its  affairs,  the  action  of  its  directors,  the  invest- 
ment of  its  funds,  the  safety  and  prudence  of  its  management,  the  security  afforded 
to  those  by  whom  its  engagements  are  held,  and  whether  the  requirements  of  its 
charter  and  of  law  have  been  complied  w^ith  in  the  administration  of  its  affairs;  and 
as  to  such  other  rtiatters  as  the  ■  superintendent  may  prescribe.     He  shall  have 
power  in  like  manner  to  examine  every  corporation  and  individual  banker  specified 
in  section  two,  whenever,  in  his  judgment,  its  condition  and  management  is  such 
as  to  render  an  examination  of  its  affairs  necessary  and  expedient.    He  shall  also 
have  power  to  examine  or  cause  to  be  examincMl  every  agency  located  in  this  state 
of  any  foreign  bank  or  banking  corporation  for  the  purpose  of  ascertaining  whether 
it  has  violated  any  law  of  the  state,  and  for  such  other  purposes  and  as  to  such 
other  matters  as  the  superintendent  may  prescribe.    The  superintendent  and  every 
such  examiner  shall  have  power  to  administer  an  oath  to  any  person  whose  testi- 
mony may  be  required  on  the  examination  of  any  corporation  or  individual  banker 
specified  in  section  two  of  this  chapter,  or  on  the  examination  of  any  such  agency 
of  any  foreign  bank  or  banking  corporation,  and  to  compel  the  appearance  and 
attendance  of  any  such  person  for  the  purpose  of  any  such  examination.    If  the 
examination  shall  be  made  by  the  superintendent,  or  by  one  or  more  of  the  regular 
clerks  in  the  department,  no  charge  shall  be  made  except  for  necessary  traveling 
and  other  actual  expenses.     The  result  of  such  examination  of  a  savings  bank 
shall  be  certified  by  the  examiners,  or  one  of  them,  upon  the  records  of  the 
corporation  examined.  .  ..  ,   ;  . 

1  y     Birdseye's  B.  S.,  3d  ed.,  p.  2CX). 

Banking  Law,  L.  1892,  c.  689,  §  17,  as  am'd  L.  1905,  c.  649. 
•  Ihipainnent  of  capital.  Whenever  the  superintendent  shall  have  reason  to  be- 
lieve that  the  capital  stock  of  any  corporation  or  individual  b&nker,  subject  to  the 
jjrovisions  of  this' chapter,  is  reduced  by  impairment  or  otherwise  below  the  amount 
required  by  law,  or  by  its  certificate  or  articles  of  association,  he  shall  require 
such  corporation  or  individual  banker  to  make  good  the  deficiency.  He  may 
examine  or  cause  to  be  examined  any  such  corporntion  to  ascertain  the  amount  of 
such  impairment  or  reduction  of  capital,  and  whether  the  deficiency  has  been  made 
good  as  required  by  him.  The  directors  of  every  such  corporation  upon  which  such 
requisition  shall  have  been  made  shall  immediately  give  notice  of  such  requisition 
to  each  stockholder  of  the  corporation,  and  of  the  amount  of  the  assessment  which 
be  must  pay  for  the  purpose  of  making  good  such  deficiency,  by  a  written;  or 
printed  notice  mailed  to  such  stockholder  at  his  place  of  residence,  or  served  per- 
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sonally  upon  him.     If  any  stockholder  shall  refuse  or  neglect  to  pay  the  assess- 
ment specified  in  such  notice  within  sixty  days  from  the  date  thereof,  the  directors 
of  such  corporation  shall  have  the  right  to  sell  to  the  highest  bidder  at  public 
auction  the  stock  of  such  stockholder,  after  giving  previous  notice  of  such  sale 
for  two  weeks  in  a  newspaper  of  general  circulation  published  in  the  place  or 
oounty  where  such  corporation  is  located;  or  such  stock  may  be  sold  at  private 
sale,  and  without  such  published  notice,  provided,  however,  that  before  making 
a  private  sale  thereof  an  offer  in  writing  to  purchase  such  stock  shall  first  be 
obtained,  and  a  copy  thereof  served  upon  the  owner  of  record  of  the  stock  sought 
to  be  sold  either  personally  or  by  mailing  a  copy  of  such  offer  to  such  owner  at 
his  place  of  residence;  and  if,  after  service  of  such  offer,  such  owner  shall  still 
refuse  or  neglect  to  pay  such  assessment  within  two  weeks  from  the  time  of  service 
of  such  offer,  the  said  directors  may  accept  such  offer  and  sell  such  stock  to  the 
person  or  persons  making  such  offer,  or  to  any  other  person  or  persons,  making  a 
larger  offer  than  the  amount  named  in  the  such*  offer  submitted  to  such  stock- 
holder ;  but  such  stock  shall  in  no  event  be  sold  for  a  smaller  sum  than  the  valuation 
put  on  it  by  the  superintendent  in  his  determination  and  certificate,  which  valua- 
tion shall  not  be  less  than  the  amount  of  the  assessment  called  for  and  the  neces- 
sary costs  of  sale.    Out  of  the  avails  of  the  stock  sold  the  directors  shall  pay  the 
necessary  costs  of  sale,  and  the  amount  of  the  assessment  called  for  thereon.    The 
balance,  if  any,  shall  be  paid  to  the  person  or  persons  whose  stock  has  thus  been 
Fold.     A  sale  of  stock  as  herein  provided  shall  work  as  an  absolute  cancellation 
of  the  certificate  or  certificates  of  stock  sold,  and  shall  make  the  same  null  and 
void,  and  a  new  certificate  shall  be  issued  to  the  purchaser  or  purchasers  of  said 
stock.     If  any  such  corporation  or  individual  banker  shall  neglect  for  sixty  days 
after  the  superintendent  shall  have  required  such  deficiency  to  be  made  good, 
to  comply  with  such  request,  the  superintendent  shall  report  the  fact  to  the 
attorney-general,  who  shall  institute  such  action  or  proceeding  against  such  cor- 
poration or  individual  banker  as  is  now  authorized  in  the  case  of  insolvent  cor- 
porations.    If,  from  any  such  examination  or  report,  the  superintendent  shall 
have  reason  to  conclude  that  any  such  bank  or  individual  banker  is  in  an  unsound 
or  unsafe  condition  to  do  banking  business,  he  may  forthwith  take  possession  of 
such  bank  or  individual  banker's  property  and  business,  and  retain  such  possession 
until  the  termination  of  the  action  or  proceeding  instituted  by  the  attorney-general. 
38  X.  Y.  Supp.  488;  9  App.  Div.  546;  s.  c.  41  Supp.  914;  153  N.  Y.  209. 

13     Birdaeye'B  K.  S.,  8d  ed.,  p.  201. 

Banking  Law,  L.  1892,  c.  689,  §  18.  Ptooeedings  against  delinquent  corpo- 
istions. 

Additional  citations.-    175  N.  Y.  133;  74  App.  Div.  536. 
20     Birdseye'B  K.  S.,  3d  ed.,  p.  202. 

Banking  Law,  L.  1892,  c,  689,  §  20,  as  am'd  L,  1898,  c.  333,  and  L,  1905,  c.  297. 

Beports.  Every  corporation  and  individual  banker  subject  to  the  provisions  of 
this  chapter  shall  make  a  written  report  to  the  superintendent  of  banks,  in  such 
form  and  containing  such  matters  as  he  shall  prescribe.  In  the  case  of  a  bank, 
trust  company  or  individual  banker,  the  superintendent  shall,  at  least  once  in 
every  three  months,  designate  some  day  therein  in  respect  to  which  the  report 
shall  be  made.  In  case  of  a  bank,  individual  banker  or  trust  company  each  such 
report  shall  state,  in  addition  to  the  matters  prescribed  by  the  superintendent  of 
banks,  the  amount  of  deposits  the  pavment  of  which,  in  case  of  insolvency,  is 
preferred  by  law  or  otherwise  over  other  deposits.  The  superintendent  of  banks 
shall  prescribe  the  manner  and  form  of  making  such  statement.  If  a  savings  bank, 
or  safe  deposit  company,  such  report  shall  be  made  semi-annually  on  or  before  the 
twentieth  day  of  January  and  July  in  each  year,  and  shall  contain  a  statement  of 
its  condition  on  the  mornings  of  the  first  days  of  Januar}^  and  July  preceding. 

•So  in  original. 
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]f  a  savings  bank,  such  report  shall  state  the  amount  loaned  upon  bond  and  mort- 
gage, together  with  a  list  of  such  bonds  and  mortgages  and  the  location  of  the 
mortgaged  premises,  as  have  not  been  previously  reported,  and  also  a  list  of  such 
previously  reported  as  have  been  since  paid  wholly  or  in  part,  or  have   been 
foreclosed,  and  the  amount  of  such  payments  respectively ;  the  cost,  par  value  and 
estimated  market  value  of  all  stock  investments,  designating  each  particular  kind 
of  stock;  the  amount  loaned  upon  the  pledge  of  securities,  with  a  statement  of 
the  securities  held  as  collateral  for  such  loans;  the  amount  invested  in  real  estate, 
giving  the  cost  of  the  same,  the  amount  of  cash  on  hand  and  on  deposit  in  banks 
or  trust  companies,  and  the  amount  deposited  in  each ;  and  such  other  information 
ae  the  superintendent  may  require.    Such  report  shall  also  state  all  the  liabilities 
of  such  savings  corporation  on  the  morning  of  the  said  first  day  of  January  and 
July;  the  amount  due  to  depositors,  which  shall  include  any  dividend  to  be  cred- 
ited to  them  for  the  six  months  ending  on  that  day,  and  any  other  debts  or  claims 
against  such  corporation  which  are  or  may  be  a  charge  upon  its  assets.     Such 
report  shall  also  state  the  amount  deposited  during  the  year  previous,  and  the 
amount  withdrawn  during  the  same  period;  the  whole  amount  of  interest  or 
profits  received  or  earned  and  the  amount  of  dividends  credited  to  depositors, 
together  with  the  amount  of  each  semi-annual  credit  of  interest,  and  the  amount 
of  interest  that  may  have  been  credite'^  at  other  than  semi-annual  periods,  the 
number  of  accounts  opened  or  reopened,  the  number  closed  during  the  year,  and 
the  number  of  open  accounts  at  the  end  of  the  year,  and  such  other  information  as 
may  be  required  by  the  superintendent.     If  a  safe  deposit  company,  such  report 
shall  contain  such  particulars  as  the  superintendent  may  prescribe.    If  a  co-opera- 
tive loan  association,  or  a  building  and  mutual  loan  corporation,  or  a  mortgage, 
loan  or  investment  corporation,  such  report  shall  be  made  annually  on  or  before 
February  first  in  each  year,  and  shall  contain  a  statement  of  its  condition  on 
the  first  day  of  January  preceding.     The  superintendent  may,  for  good  cause 
shown,  extend  the  time  for  making  any  such  report  not  exceeding  thirty  days. 
Every  such  report  shall  be  verified  by  the  oath  of  the  president  and  cashier  or 
treasurer  of  such  corporation  or  by  such  individual  banker,  to  the  effect  that  the 
same  is  true  and  correct  in  all  respects  to  the  best  of  his  knowledge  and  belief 
and  that  the  usual  business  of  such  corporation  or  banker  has  been  transacted  at 
the  location  required  by  this  chapter,  and  not  elsewhere.    The  superintendent  shall 
serve  a  notice  designating  the  day  in  each  quarter  when  a  report  ghall  be  made 
upon  each  bank,  trust  company  and  individual  banker  required  to  report  to  him 
by  delivering  the  same  to  some  officer  or  clerk  thereof  at  their  respective  places  of 
business  or  by  depositing  the  same  in  the  post-office  inclosed  in  a  postpaid  wrapper 
and  properly  directed  to  each  of  them,  or  some  officer  thereof,  at  their  places  of 
business  respectively. 

7  Hill,  530;  20  N.  Y.  355:  27  id.  155:  40  Barb.  329;  64  Hun.  335,  346;  81  id.  195;  45  N.  Y. 
St.  R.  556;  57  How.  Pr.  82;  19  id.  275;  84  App.  Div.  170. 

21      Birdseye's  K.  S.,  3d  ed.,  p.  203. 

Banking  Law,  L.  1892,  c.  689,  §  21,  as  am'd  L,  1905,  c.  297. 

Penalties  for  failure  to  report.  If  any  bank  or  trust  company  or  individual 
banker  shall  fail  to  make  such  report  within  ten  days  from  the  day  designated  for 
the  making  thereof,  or  to  include  therein  any  matter  required  by  the  superin- 
tendent, or  if  any  savings  bank  shall  fail  to  make  such  report  within  the  time 
required  by  this  chapter,  or  to  include  therein  any  matter  required  by  the  super- 
intendent; every  such  delinquent  bank,  banker,  savings  bank  or  trust  company 
shall  forfeit  to  the  people  of  the  state  the  sum  of  one  hundred  dollars  for  every 
day  that  such  report  shall  be  delayed  or  withheld,  and  for  every  day  that  it  shall 
fail  to  report  any  such  omitted  matter.  Every  other  corporation  subject  to  the 
provisions  of  this  chapter  which  shall  fail  to  make  such  report  within  the  time 
herein  required,  or  to  include  therein  any  matter  required  by  the  superintendent 
to  be  stated,  shall  forfeit  to  the  people  the  sum  of  ten  dollars  for  every  day  for 
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which  such  report  shall  be  delayed  or  withheld,  and  for  every  day  that  any  such 
omitted  matter  may  remain  unreported.  The  moneys  forfeited  by  this  section, 
when  recovered,  shall  be  paid  into  the  state  treasury  to  be  used  to  defray  the 
miscellaneous  expenses  of  the  department.  If  any  corporation  or  individual 
banker  shall  fail  to  make  two  successive  reports  as  herein  required,  every  such 
corporation  shall  forfeit  its  charter,  and  every  such  individual  banker  shall  forfeit 
Bis  privileges  as  such  banker;  and  every  such  corporation  or  individual  banker  may 
be  proceeded  against  and  the  affairs  of  such  corporation  closed,  Und  such  individual 
banker  be  restrained  from  continuance  in  business,  in  the  same  manner  as  an 
insolvent  corporation  or  individual  banker  may  be  proceeded  against.  In  case 
of  the  failure  of  any  corporation  or  individual  banker  to  make  any  report  required 
of  him  by  law,  the  superintendent  shall  immediately  cause  the  books,  papers  and 
affairs  of  such  corporation  or  banker  to  be  examined  as  directed  by  section  eight 
of  this  chapter. 

21  a     Birdseye's  K.  S.,  3d  ed.,  p.  203. 

Banking  Law,  L.  1892,  c.  689,  §  21a,  added  L.  1905,  c.  418. 

Half  yearly  examination  and  report  by  directors;  penalty  for  failure  to  make. 
It  shall  be  the  duty  of  the  board  of  directors  of  every  bank  and  trust  company  in 
the  months  of  April  and  October  in  each  year  to  examine,  or  to  cause  a  committee 
of  at  least  three  of  its  members  to  examine,  fully  into  the  books,  papers  and 
affairs  of  the  bank  or  trust  company  of  which  they  are  directors,  and  particularly 
into  the  loans  and  discounts  thereof,  with  a  special  view  of  ascertaining  the  value 
and  security  thereof,  and  of  the  collateral  security,  if  any,  given  in  connection 
therewith.  Such  directors  shall  have  power  to  employ  such  assistance  in  making 
such  examination  as  they  may  deem  necessary.  Within  ten  days  after  the  com- 
pletion of  each  of  such  examinations  a  report  in  writing  thereof,  sworn  to  by  the 
directors  making  the  same,  shall  be  made  to  the  board  of  directors  of  such  bank  or 
trust  company,  be  placed  on  file  in  said  bank  or  trust  company,  and  a  duplicate 
thereof  filed  in  the  banking  department.  Such  report  shall  particularly  contain 
a  statement  of  the  assets  and  liabilities  of  the  bank  or  trust  company  examined, 
as  shown  by  the  books  of  the  bank  or  trust  company,  together  with  any  deductions 
from  the  assets,  or  additions  to  liabilities,  which  such  directors  or  committee,  after 
such  examination,  may  determine  to  make.  It  shall  also  contain  a  statement,  in 
detail,  of  loans,  if  any,  which  in  their  opinion  are  worthless  or  doubtful,  together 
with  their  reasons  for  so  regarding  them;  also  a  statement  of  loans  made  on 
collateral  security  which  in  their  opinion  are  insufficiently  secured,  giving  in  each 
case  the  amount  of  the  loan,  the  name  and  market  value  of  the  collateral,  if  it  has 
any  market  value,  and,  if  not,  a  statement  of  that  fact,  and  its  actual  value  as 
nearly  as  possible.  Such  report  shall  also  contain  a  statement  of  overdrafts,  of 
the  names  and  amounts  of  such  as  thev  consider  worthless  or  doubtful,  and  a 
full  statement  of  such  other  matters  as  affect  the  solvencv  and  soundness  of  the 
institution.  If  the  directors  of  any  bank  or  trust  company  shall  fail  to  make, 
or  cause  to  be  made,  and  file  such  report  of  examination  in  the  manner,  and 
within  the  time,  specified,  such  bank  or  trust  company  shall  forfeit  to  the  people 
of  the  state  one  hundred  dollars  for  every  day  such  report  shall  be  delayed,  which 
penalty  may  be  recovered  through  an  action  brought  by  the  attorney-general 
against  such  bank  or  trust  company,  in  the  name  of  the  people  of  the  state 
of  New  York.  The  moneys  forfeited  by  this  section,  when  recovered,  shall  be  paid 
into  the  state  treasury,  to  be  used  to  defray  the  expenses  of  the  banking  department. 

22     Birdseye'B  K.  S.,  3d  ed.,  p.  203. 

Banking  Law,  L.  1892,  c.  689,  §  22,  as  am'd  L,  1905,  c,  297. 

Publication  of  reports.  Within  thirty  days  after  any  such  report  shall  be  made, 
the  superintendent  shall,  with  the  exception  of  the  reports  made  by  savings  banks, 
publish  a  summary  statement  thereof  in  a  paper  at  Albany  in  which  notices  by 
state  officers  are  required  by  law  to  be  published,  and  the  separate  reports  of  each 
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corporation  and  individual  banker  shall  be  published  by  such  corporation  or  indi- 
vidual banker  in  at  least  one  newspaper  of  the  place  where  its  principal  place  of 
business  is  located,  if  there  be  one ;  if  not  then  in  the  newspaper  published  nearest 
where  the  bank  or  trust  company  is  located.  Such  summary  statement  shall  con- 
tain the  items  of  capital,  circulation,  if  any,  and  deposits,  specie,  and  cash  items, 
public  securities  and  private  securities  and  such  other  matters  as  may  be  neces- 
sary to  inform  the  public  as  to  the  financial  condition  and  solvency  of  any  such 
corporation  or  banker,  or  which  the  superintendent  may  deem  proper  to  include 
therein.  In  the  publication  of  such  statements,  the  superintendent  shall  arrange 
the  individual  bankers  in  a  separate  class,  and  specify  the  name  and  place  of 
business  of  each,  and  the  names  and  residences  of  the  general  partners. 
57  How.  Pr.  82;  19  id.  275. 

25     Birdseye'B  K.  S.,  3d  ed.,  p.  204. 

Banking  Law,  L.  1892,  c.  689,  §  25,  as  am'd  i.  1893,  c.  696;  L.  1895,  c.  929; 
L.  1896,  c.  452,  and  L,  1905,  c.  456. 

Bestrictions.  No  bank  or  trust  company  shall  make  any  loans  or  discounts  to 
any  person,  company,  corporation  or  firm,  or  upon  paper  upon  which  any  such 
person,  company,  corporation  or  firm  may  be  liable  to  an  amount  exceeding  the 
one-tenth  part  of  its  capital  stock  actually  paid  in  and  surplus,  but  this  restric- 
tion shall  not  apply  to  loans  or  discounts  secured  by  collateral  security  worth  at 
least  fifteen  per  centum  more  than  the  amount  or  amounts  loaned  thereon,  nor  to 
the  discount  of  bills  of  exchange  drawn  in  good  faith  against  actually  existing 
values,  nor  to  commercial  or  business  paper  actually  owned  by  the  person  nego- 
tiating the  same,  provided,  however,  that  the  total  liability  of  any  person,  com- 
pany, corporation  or  firm  shall  not  exceed  forty  per  centum  of  the  actual  paid  in 
capital  stock  and  surplus  fund  of  such  bank  or  trust  company,  and  further  pro- 
vided that  where  the  loans  or  discounts  to  any  one  person,  company,  corporation  or 
firm  exceed  the  one-tenth  part  of  the  capital  stock  and  surplus  fund  of  the 
bank  or  trust  company  the  excess  of  such  loans  or  discounts  must  be  secured  by 
collateral  security  worth  at  least  fifteen  per  centum  more  than  the  amount  thereof. 

2.  No  such  corporation  nor  any  of  its  directors,  officers,  agents  or  servants 
shall,  directly  or  indirectly,  purchase  or  l)e  interested  in  the  purchase  of  any 
promissory  note  or  other  evidence  of  debt  issued  by  it  for  a  less  sum  than  shall 
appear  on  the  face  thereof  to  be  due.  Every  person  violating  the  provisions  of 
this  subdivision  shall  forfeit  to  the  people  of  the  state  three  times  the  nominal 
amount  of  the  note  or  other  evidence  of  debt  so  purchased. 

3.  No  president,  director,  cashier,  clerk  or  agent  of  any  such  corporation,  and 
no  person  in  any  way  interested  or  concerned  in  the  management  of  its  affairs, 
shall  as  individuals  discount,  directly  or  indirectly,  make  any  loan  upon  any  note 
or  other  evidence  of  debt,  w^hich  he  shall  know  to  have  been  offered  for  discount 
to  such  corporation,  and  to  have  been  refused.  Every  person  violating  the  pro- 
visions of  this  subdivision,  shall,  for  each  offense,  forfeit  to  the  people  of  the 
state  twice  the  amount  of  the  loan  which  he  shall  have  made. 

4.  No  officer,  director,  clerk  or  agent  of  any  bank  shall  borrow  from  the  bank 

with  which  he  is  oflRciallv  connected  anv  sum  of  monev  without  the  consent  and 

«  »  • 

approval  of  a  majority  of  the  board  of  directors  thereof.  Every  person  violating 
this  provision  shall,  for  each  offense,  forfeit  to  the  people  of  the  state  twice  the 
amount  which  he  shall  have  borrowed. 

5.  No  such  corporation  shall  make  any  loan  or  discount  on  the  security  of  the 
shares  of  its  own  capital  stock  nor  be  the  purchaser  or  holder  of  any  such  shares 
unless  such  security  or  purchase  shall  be  necessary  to  prevent  loss  upon  debt 
previously  contracted  in  good  faith ;  and  stock  so  purchased  or  acquired  shall, 
within  six  months  from  the  time  of  its  purchase,  be  sold  or  disposed  of  at  public 
or  private  sale.  Every  person  or  corporation  violating  the  provisions  of  this 
subdivision  shall  forfeit  to  the  people  of  the  state  twice  the  nominal  amount  of 
such  stock. 
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6.  The  directors  of  any  bank  may  semi-annually  or  quarterly  declare  a  dividend 
of  so  much  of  the  net  profits  of  the  corporation  of  which  they  are  directors  as 
they  shall  judge  expedient,  but  each  such  corporation  shall,  before  the  declaration 
of  a  dividend,  carry  one-tenth  part  of  its  net  profits  earned  since  its  last  preced- 
ing dividends  to  its  surplus  fund  until  the  same  shall  amount  to  twenty  per 
contiim  of  its  capital.  Any  surplus  fund  already  accumulated  by  any  such 
corporation  may  be  counted  as  part  of  said  twenty  per  centum.  Each  corpora- 
tion shall  report  to  the  superintendent  of  banks  within  ten  days  after  declaring 
a  dividend  the  amount  of  such  dividend,  and  the  amount  of  net  earnings  in  excess 
of  such  dividend,  and  the  amount  carried  to  the  surplus  fund.  Such  report  shall 
be  attested  by  the  oath  of  the  president  or  cashier  of  the  corporation.  If  the 
directors  of  any  such  corporation  shall  knowingly  violate,  or  knowingly  permit 
any  of  the  officers,  agents  or  servants  of  the  corporation  to  violate  any  of  the 
provisions  of  this  subdivision,  all  the  rights,  privileges  and  franchises  of  the 
corporation  shall  thereby  be  forfeited.  Such  violation  shall,  however,  be  deter- 
mined and  adjudged  by  the  supreme  court -of  the  state  in  a  suit  brought  for  that 
purpose  by  the  superintendent  of  banks  in  his  own  name  before  the  corporation 
shall  lx»  declared  dissolved. 

7.  Xo  savings  bank  hereafter  incorporated  shall  do  business  or  be  located  in 

the  same  room  or  in  any  room  communicatmg  with  any  bank,  or  national  banking 

association. 

1  N.  Y.  86,  K7:  17  id.  521;  15  id.  74-83;  47  id.  311;  21  Him,  313,  315;  39  Barb.  192;  6 
Taipo,  497;  2  Bosw.  90;  25  App.  Div.  76;  51  id.  259;  83  id.  66;  41  Misc.  387. 

31  Birdseye'8  K.  S.,  3d  ed.,  p.  208. 

Banking  Law,  L,  1892,  c.  689,  §  31.    Permission  and  certificate  of  superin- 
tendent in  case  of  foreign  corporations. 

Additional  citation.     89  App.  Div.  285. 

32  Birdseye's  K.  S.,  3d  ed.,  p.  208. 

Banking  Law,  L,  1892,  c.  689,  §  32.    Appointment  of  superintendent  as  attorney 
for  service  of  process. 

Additional  citation.     89  App.  Diy.  285. 

3y     Birdseye's  B.  S.,  3d  ed.,  p.  210. 

Banking  Law,  L.  1892,  c.  689,  §  37.    Effect  of  merger. 

Additional  citation.     101  App.  Div.  90. 

33  Birdseye's  B.  S.,  3d  ed.,  p.  211. 

Banking  Law,  L,  1892,  c.  689,  §  38.  Rights  of  creditors  and  others  having 
relations  with  merged  corporations. 

Additional  citation.     101  App.  Div.  90. 
39     Birdseye's  B.  S.,  3d  ed.,  p.  211. 

Banking  Law,  L,  1892,  c.  689,  §  39,  added  L.  1905,  c.  416. 

GommunicationB  from  banking  department.  Each  official  communication  di- 
rected by  the  banking  department  to  a  bank,  savings  bank,  or  trust  company, 
pertaining  to  an  investigation  or  examination  conducted  by  the  department,  or 
to  the  affairs  of  such  bank,  savings  bank  or  trust  company,  or  containing  sug- 
gestions or  recommendations  as  to  the  conduct  of  the  business  thereof,  shall  be 
submitted,  by  the  oflficer  receiving  it,  to  the  board  of  directors  or  trustees  of  such 
bank,  savings  bank  or  trust  company,  at  the  next  meeting  of  such  board. 

50     Blrdseye's  B.  S.,  3d  ed.,  p.  214. 

Banking  Law,  §  50,  as  am\l  L.  1900,  c.  240,  and  L,  1902,  c.  145. 

Annual  meeting  and  election  of  directors.  Every  bank  shall  hold  an  annual 
meeting  for  the  election  of  directors  on  the  second  Tuesday  in  January  or  within 
ten  days  thereafter.  Notice  of  such  meeting  shall  be  given  as  required  by  the 
stock  corporation  law.     Xo  person  shall  be  eligible  to  election  as  director  of  a 
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bank  having  a  capital  of  fifty  thousand  dollars  or  over  unless  he  is  a  stockholder 
of  the  corporation  owning  in  his  own  right  an  amount  equal  to  at  least  one 
thousand  dollars  in  value,  nor  of  a  bank  having  a  capital  of  less  than   fifty 
thousand  dollars,  unless  he  is  a  stockholder  in  his  own  right  to  an  amount  equal 
to  at  least  five  hundred  dollars;  and  every  person  elected  to  be  a  director,  who 
after  such  election  shall  cease  to  be  the  owner  in  his  own  right  of  the  amount 
of  stock  aforesaid,  shall  cease  to  be  a  director  of  the  corporation,  and  his  office 
shall  be  vacant.    The  directors  shall  hold  office  for  one  year  and  until  their  suc- 
cessors are  elected  and  have  qualified.     Each  director  naust  be  a  citizen   of  tlie 
United  States,  and  at  least  three-fourths  of  the  directors  must  be  residents  of 
this  state  at  the  time  of  their  election  and  during  their  continuance  in   office. 
All  vacancies  in  the  office  of  director  shall  be  filled  by  election  by  the  stock- 
holders ;  but  vacancies  not  exceeding  one-third  of  the  whola  number  of  the  board 
may  be  filled  by  the  directors  then  in  office,  and  the  directors  so  elected  may  hold 
their  offices  until  filled  by  the  stockholders  at  a  special  or  annual  meeting.      A 
bank,  at  any  annual  meeting  for  the  election  of  directors,  provided  notice  thereof 
be  given  in  the  notice  of  the  annual  meeting,  may,  by  a  majority  of  all  of  the  votes 
cf  the  stockholders  of  such  bank  fix  or  change  by  resolution  the  number  of  direct- 
ors, not  less  than  five  nor  more  than  a  certain  number  to  be  named  in  said 
resolution,  which  such  bank  may  have ;  which  number,  when  so  fixed,  shall  be  the 
lawful  number  of  directors  of  such  bank  until  again  changed.    Certified  copies  of 
all  resolutions  fixing  or  changing  the  number  of  directors  under  this  section  shall 
be  immediately  filed  in  the  banking  department.     One  of  the  directors,  to  be 
chosen  by  the  board,  shall  be  the  president  of  the  board;  and  if  the  certificate 
of  incorporation  or  the  by-laws  do  not  prescribe  the  number  of  directors  necessary 
to  constitute  a  quorum,  and  makes  no  provision  for  determining  the  same,  the 
directors  may  fix  the  number  necessary  to  constitute  a  quorum  for  the  transaction 
of  business,  which  shall  not  be  less  than  five,  with  the  same  effect  as  if  such 
number  was  prescribed  in  the  certificate  of  incorporation.    Whenever  the  articles 
of  association  of  any  bank  organized  prior  to  the  first  day  of  January,  eighteen 
hundred  and  ninety-two,  or  the  certificate  of  incorporation  of  any  bank  organized 
after  that  date,  shall  prescribe  a  different  qualification  for  directors  than  such  as 
are  prescribed  in  this  section,  the  qualification  of  such  directors  may  be  changed 
so  as  to  comply  with  the  provisions  of  this  section  in  the  manner  prescribed  for 
a  change  of  the  number  of  directors  under  section  twenty-one  of  the  stock  cor- 
poration law. 

80  N.  Y.  82.  90-98;  22  id.  522;  15  id.  9:  7  id.  328,  516;  74  id.  329;  82  id.  291;  3  id.  166, 
230;  96  id.  559;  72  id.  286;  94  id.  168;  93  id.  233;  99  id.  131;  100  id.  .53;  4  Den.  299; 
1  Hill  &  D.  271;  10  Bosw.  692;  7  Lans.  240;  5  Barb.  9;  s.  c.  3  N.  Y.  19;  18  Barb. 
456;  7  How.  Pr.  144;  4  Edw.  Ch.  163-166;  4  Paige,  127. 

g2     Birdseye's  B.  S.,  3d  ed.,  p.  215. 

Banking  Law,  L.  1892,  c.  689,  §  52.     Individual  liability  of  stockliolders. 

AddiUonal  citations.     36  Misc.  59;  37  id.  17. 

113  Birdseye's  B.  S.,  8d  ed.,  p.  236. 

Banking  Law,  L,  1892,  c.  689,  §  113.     Eepayment  of  deposits;  regnil&tions; 
limitation. 

Additional  citations.     88  App.  Div.  374;  36  Misc.  154;  39  id.  903. 

114  Birdseye's  B.  S.,  8d  ed.,  p.  236. 

Banking  Law,  L.  1892,  c,  689,  §  114.    Beposits  of  minors  and  trust  deposits. 

Additional  citation.     69  App.  Div.  509. 

115  Birdseye's  B.  S.,  3d  ed.,  p.  237. 

Banking  Law,  L.  1892,  c.  689,  §  115.    Wife  witness  against  husband;  claim- 
ants may  be  interpleaded. 

Additional  citations.     78  App.  Div.  24;  99  id.  27;  45  Misc.  28. 
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IIQ     Birdseye'B  B.  S.,  3d  ed.,  p.  287. 

Banking  Law,  L,  1892^  c.  689^  §  116.  In  what  seourities  deposits  may  be  in- 
vested. 

Suhd.  4,  as  am'd  L,  1903,  c.  328. 

4.  In  the  stocks  or  bonds  of  any  city,  county,  town  or  village,  school  district 
bonds  and  union  free  school  district  bonds  issued  for  school  purposes,  or  in  the 
interest  bearing  obligations  of  any  city,  county,  town  or  village  of  this  state, 
issued  pursuant  to  the  authority  of  any  law  of  the  state  for  the  payment  of  which 
the  faith  and  credit  of  the  municipality  issuing  them  are  pledged. 

Subd.  6,  as  am'd  L.  1902,  c.  598,  and  L.  1905,  c.  401. 

5.  In  the  stocks  or  bonds  of  any  incorporated  city  situated  in  one  of  the 
states  of  the  United  States  which  was  admitted  to  statehood  prior  to  January 
first,  eighteen  hundred  and  ninety-six,  and  which,  since  January  first,  eighteen 
hundred  and  sixty-one,  has  not  repudiated  or  defaulted  in  the  payment  of  any 
part  of  the  principal  or  interest  of  any  debt  authorized  by  the  legislature  of  any 
such  state  to  be  contracted,  provided  said  city  has  a  population,  as  shown  by  the 
federal  census  next  preceding  said  investment,  of  not  less  than  forty-five  thousand 
inhabitants,  and  was  incorporated  as  a  city  at  least  twenty-five  years  prior  to  the 
making  of  said  investment,  and  has  never  defaulted  for  more  than  ninety  days 
in  the  payment  of  any  part  either  of  principal  or  interest  of  any  bond,  note  or 
other  evidence  of  indebtedness,  or  effected  any  compromise  of  any  kind  with  the 
holders  thereof.    If  at  any  time  the  indebtedness  of  any  such  city,  together  with 
the  indebtedness  of  any  district,  or  other  municipal  corporation  or  subdivision 
except  a  county,  which  is  wholly  or  in  part  included  within  the  bounds  or  limits 
of  said  city,  less  its  water  debt  and  sinking  funds  shall  exceed  seven  per  centum  of 
the  valuation  of  said  city  for  purposes  of  taxation,  its  i)onds  and  stocks  shall  there- 
after, and  until  such  indebtedness  shall  be  reduced  to  seven  per  centum  of  the 
valuation  for  the  purposes  of  taxation,  cease  to  be  an  authorized  investment  for 
the  moneys  of  savings  banks,  but  the  superintendent  of  the  banking  department 
may,  in  his  discretion,  require  any  savings  bank  to  sell  such  bonds  or  stock  of  said 
city  as  may  have  been  purchased  prior  to  said  increase  of  debt. 

Suhd.  6,  as  am'd  L.  1902,  c.  440;  L.  1903,  c.  640,  and  L.  1905,  c.  401. 

6.  In  bonds  and  mortgages  on  unincumbered  real  property  situated  in  this  state, 
to  the  extent  of  sixty  per  centum  of  the  value  thereof.  Not  more  than  sixty- 
five  per  centum  of  the  whole  amount  of  deposits  shall  be  so  loaned  or  invested. 
If  the  loan  is  on  unimproved  and  unproductive  real  property,  the  amount 
loaned  thereon  shall  not  be  more  than  forty  per  centum  of  its  actual  value. 
No  investment  in  any  bonds  and  mortgages  shall  be  made  by  any  savings  bank 
except  upon  the  report  of  a  committee  of  its  trustees  charged  with  the  duty 
of  investigating  the  same,  who  shall  certify  to  the  value  of  the  premises  mort- 
gaged or  to  be  mortgaged,  according  to  their  best  *  judgment,  and  such  report 
fihall  be  filed  and  preserved  among  the  records  of  the  corporation.  Also  in  the 
following  securities: 

(a)  The  first  mortgage  bonds  of  any  railroad  corporation  of  this  state,  the 
principal  part  of  whose  railroad  is  located  within  this  state,  or  of  any  railroad 
corporation  of  this  or  any  other  state  or  states  connecting  with  and  controlled 
and  operated  as  a  part  of  the  system  of  any  such  railroad  corporation  of  this 
state,  and  of  which  connecting  railroad  at  least  a  majority  of  its  capital  stock  is 
owned  by  such  a  railroad  corporation  of  this  state  or  in  the  mortgage  bonds 
of  any  such  railroad  corporation  of  an  issue  to  retire  all  prior  mortgage  debt  of 
such  railroad  companies  respectively ;  provided  that  at  no  time  within  five  years 
next  preceding  the  date  of  any  such  investment  shall  such  railroad  corporation 
of  this  state  or  such  connecting  railroad  corporation  respectively  have  failed 
regularly  and  punctually  to  pay  the  matured  principal  and  interest  of  all  its 
mortgage  indebtedness,  and  in  addition  thereto  regularly  and  punctually  to  have 
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paid  in  dividends  to  its  stockholders  during  each  of  said  five  years  an  amount 
at  least  equal  to  four  per  centum  upon  all  its  outstanding  capital  stock;  and 
provided,  further,  that  at  the  date  of  every  such  dividend  the  outstanding  capital 
stock  of  such  railroad  corporation,  or  such  connecting  railroad  company  re- 
spectively shall  have  been  equal  to  at  least  one-third  of  the  total  mortgage  in- 
debtedness of  such  railroad  corporations  respectively,  including  all  bonds  issued 
or  to  bo  issued  under  any  mortgage  securing  any  bonds  on  which  such  investment 
shall  be  made. 

(b)  The  mortgage  bonds  of  the  following  railroad  corporations:  The  Chicago 
and  Northwestern  railroad  company,  Chicago,  Burlington  and  Quincy  railroad 
company,  Michigan  Central  railroad  company,  Illinois  Central  railroad  copipany, 
Pennsylvania  railroad  company,  Delaware  and  Hudson  company,  Delaware.  Lacka- 
wanna and  Western  railroad  company,  New  York,  New  Haven  and  Hartford  rail- 
road company,  Boston  and  Maine  railroad  company,  Maine  Central  railroad  com- 
pany, the  Chicago  and  Alton  railroad  compan}'-,  Morris  and  Essex  railroad  company. 
Central  railroad  of  New  Jersey,  United  New  Jersey  railroad  and  canal  company, 
also  in  the  mortgage  bonds  of  railroad  companies  whose  lines  are  leased  or  operated 
or  controlled  by  any  railroad  company  specified  in  this  paragraph  if  said  bonds 
be  guaranteed  both  as  to  principal  and  interest  by  the  railroad  company  to  which 
said  lines  are  leased  or  by  which  they  are  operated  or  controlled.  Provided  that 
at  the  time  of  making  investment  authorized  by  this  paragraph  the  said  railroad 
corporations  issuing  such  bonds  shall  have  earned  and  paid  regular  dividends  of 
not  loss  than  four  per  centum  per  annum  in  cash  on  all  their  issues  of  capital  stock 
for  the  ten  years  next  preceding  such  investment,  and  provided  the  capital  stock 
of  any  said  railroad  corporations  shall  equal  or  exceed  in  amount  one-third  of  the 
par  value  of  all  its  bonded  indebtedness;  and  further  provided  that  all  bonds 
authorized  for  investment  by  this  subdivision  shall  be  secured  by  a  mortgage 
which  is  a  first  mortgage  oh  either  the  whole  or  some  part  of  the  railroad  and 
railroad  property  of  the  company  issuing  such  bonds,  or  that  such  bonds  shall 
be  mortgage  bonds  of  an  issue  to  retire  all  prior  mortgage  debts  of  such  railroad 
company;  provided,  further,  that  the  mortgage  which  secures  the  bonds  authorized 
by  this  subdivision  is  dated,  executed  and  recorded  prior  to  January  first,  nineteen 
hundred  and  five. 

(c)  The  mortgage  bonds  of  the  Chicago,  Milwaukee  and  Saint  Paul  railway 
company,  and  the  Chicago,  Rock  Island  and  Pacific  railway  company,  so  long 
as  they  shall  continue  to  earn  and  pay  at  least  four  per  centum  dividends  per 
annum  on  their  outstanding  capital  stock,  and  provided  their  capital  stock  shall 
equal  or  exceed  in  amount  one-third  of  the  par  value  of  all  their  bonded  indebted- 
ness, and  further  provided  that  all  bonds  of  either  of  said  companies  hereby 
authorized  for  investment  shall  be  secured  by  a  mortgage  which  is  a  first  mort- 
gage on  either  the  whole  or  some  part  of  the  railroad  or  railroad  property  actually 
in  the  possession  of  and  operated  by  said  company,  or  that  such  bonds  shall 
be  mortgage  bonds  of  an  issjie  to  retire  all  prior  debts  of  said  railroad  company; 
provided,  further,  that  the  mortgage  which  secures  the  bonds  authorized  by  this 
subdivision  is  dated,  executed  and  recorded  prior  to  January  first,  nineteen 
hundred  and  five. 

(d)  The  first  mortgage  bonds  of  the  Fonda,  Johnstown  and  Gloversville  rail- 
road company,  or  in  the  mortgage  bonds  of  said  railroad  company  of  an  issue 
to  retire  all  prior  mortgage  debts  of  said  railroad  company,  and  provided  the 
capital  stock  of  said  railroad  company  shall  equal  or  exceed  in  amount  one- 
third  of  the  par  value  of  all  its  bonded  indebtedness  and  provided  also  that  such 
railroad  be  of  standard  gauge  of  four  feet  eight  and  one-half  inches,  and  in 
the  mortgage  bonds  of  the  Buffalo  Creek  railroad  company  of  an  issue  to  retire 
all  prior  mortgage  debts  of  said  railroad  company,  provided  that  the  bonds 
authorized  by  this  subdivision  are  secured  by  a  mortgage  dated,  executed  and 
recorded  prior  to  January  first,  nineteen  hundred  and  five. 

(e)  The  mortgage  bonds  of  any  railroad  corporation  incorporated  under  the 
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laws  of  any  of  the  United  States,  which  actually  owns  in  fee  not  less  than  five 
hundred  miles  of  standard  gauge  railway  exclusive  of  sidings,  within  the  United 
States,  provided  that  at  no  time  witliin  live  years  next  preceding  the  date  of 
any  such  investment  shall  such  railroad  corporation  have  failed  regularly  and 
punctually  to  pay  the  matured  principal  and  interest  of  all  its  mortgage  indebted- 
ness and  in  addition  thereto  regularly  and  punctually  to  have  paid  in  dividends 
to  its  stockholders  during  each  of  said  HvO  years  an  amount  at  least  equal  to 
four  per  centum  upon  all  its  outstanding  capital  stock;  and  provided  further 
that  during  said  five  years  the  gross  earnings  in  each  year  from  the  operations 
of  said  company,  including  therein  the  gross  earnings  of  all  railroads  leased  and 
operated  or  controlled  and  operated  by  said  company,  and  also  including  in  said 
earnings  the  amount  received  directly  or  indirectly  by  said  company  from  the 
sale  of  coal  from  mines  oi^Tied  or  controlled  bv  it,  shall  not  have  been  less  in 
amount  than  five  times  the  amount  necessary  to  pay  the  interest  payable  during 
that  year  upon  its  entire  outstanding  indebtedness,  and  the  rentals  for  said  year 
of  all  leased  lines,  and  further  pro\dded  that  all  bonds  authorized  for  investment 
by  this  subdivision  shall  be  seeured  by  a  mortgage  which  is  at  the  time  of  making 
said  investment  or  was  at  the  date  of  the  execution  of  said  mortgage  (1)  a  first 
mortgage  upon  not  les3  than  seventy-five  per  centum  of  the  railway  owned  in 
fee  by  the  company  issuing  said  bonds  exclusive  of  sidings  at  the  date  of  said 
mortgage  or  (2)  a  refunding  mortgage  issued  to  retire  all  prior  lien  mortgage  debts 
of  said  company  outstanding  at  the.  time  of  said  investment  and  covering  at  least 
seventy-five  per  centum  of  the  railway  owned  in  fee  by  said  company  at  the 
date  of  said  mortgage^     But  no  one  of  the  bonds  so  secured  shall  be  a  legal  in- 
vestment in  case  the  mortgage  securing  the  same  shall  authorize  a  total  issue 
of  bonds  which  together  with  all  outstanding  prior  debts  of  said  company,  after 
deducting  therefrom  in  case  of  a  refunding  mortgage,  the  bonds  reserved  under 
the  provisions  of  said  mortgage  to  retire  prior  debts  at  maturity,  shall  exceed 
three  times  the  outstanding  capital  stock  of  said  company  at  the  time  of  making 
said  investment.     And  no  mortgage  is  to  be  regarded  as  a  refunding  mortgage, 
under  the  provisions  of  this  act,  unless  the  bonds  which  it  secures  mature  at  a 
later  date  than  any  bond  which  it  is  given  to  refund,  nor  unless  it  covers  a 
mileage  at  least  twenty-five  per  centum  greater  than  is  covered  by  any  one  of  the 
prior  mortgages  so  to  be  refunded. 

(f)  Any  railway  mortgage  bonds  which  would  be  a  legal  investment  under 
the  provisions  of  subdivision  (e)  of  this  section,  except  for  the  fact  that  the 
railroad  corporation  issuing  said  bonds  actually  owns  in  fee  less  than  five  hundred 
miles  of  road,  provided  that  during  five  years  next  preceding  the  date  of  any 
such  investment  the  gross  earnings  in  each  year  from  the  operations  of  said  cor- 
poration, including  the  gross  earnings  of  all  lines  leased  and  operated  or  con- 
trolled and  operated  by  it,  shall  not  have  been  less  than  ten  million  dollars. 

(g)  The  mortgage  bonds  of  a  railroad  corporation  described  in  the  foregoing 
subdivision  (e)  or  (f)  or  the  mortgage  bond*  of  a  railroad  owned  by  such  cor- 
poration, assumed  or  guaranteed  by  it  by  endorsement  on  said  bonds,  provided 
said  bonds  are  prior  to  and  are  to  l>e  refunded  by  a  general  mortgage  of  said 
corporation  the  bonds  secured  by  which  are  made  a  legal  investment  under 
the  provisions  of  said  subdivisions  (e)  or  (f ) ;  and  provided,  further,  that  said 
general  mortgage  covers  all  the  real  property  upon  which  the  mortgage  securing 

.   said  underlying  bonds  is  a  lien. 

(h)  Any  railway  mortgage  bonds  which  would  be  a  legal  investment  under 
the  provisions  of  subdivisions  (e)  or  (g)  of  this  section,  except  for  the  fact 
that  the  railroad  corporation  issuing  said  bonds  actually  owns  in  fee  less  than 
five  hundred  miles  of  road,  provided  the  pa\Tnent  of  principal  and  interest  of  said" 
bonds  is  guaranteed  by  endorsement  thereon  by,  or  provided  said  bonds  have 
been  assumed  by  a  corporation  whose  first  mortgage,  or  refunding  mortgage 
bonds,  are  a  legal  investment  under  the  provisions  of  subdivision  (e)  or  (f)  of 

•So  in  original. 
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this  section.  But  no  one  of  the  bonds  so  guaranteed  or  assumed  shall  be  a  legal 
investment  in  case  the  mortgage  securing  the  same  shall  authorize  a  total  issue 
of  bonds  which,  together  with  all  the  outstanding  prior  debts  of  the  corporation 
making  said  guarantee  or  so  assuming  said  bonds,  including  therein  the  author- 
ized amount  of  all  previously  guaranteed  or  assumed  bond  issues,  shall  exceed 
three  times  the  capital  stock  of  said  corporation,  at  the  time  of  making  said 
investment. 

(i)  The  first  mortgage  bonds  of  a  railroad  the  entire  capital  stock  of  which, 
except  shares  necessary  to  qualify  directors,  is  owned  by,  and  which  is  operated 
by  a  railroad  whose  last  issued  refunding  bonds  are  a  legal  investment  under 
the  provisions  of  subdivisions  (a),  (e),  or  (f)  of  this  section,  provided  the  pay- 
ment of  principal  and  interest  of  said  bonds  is  guaranteed  by  endorsement 
thereon  by  the  company  so  owning  and  operating  said  road,  and  further  providefl 
the  mortgage  securing  said  bonds  does  not  authorize  an  issue  of  more  than  twenty 
thousand  dollars  in  bonds  for  each  mile  of  road  covered  thereby.  But  no  one 
of  the  bonds  so  guaranteed  shall  be  a  legal  investment  in  case  the  mortgage 
securing  the  same  shall  authorize  a  total  issue  of  bonds  which  together  with  all 
the  outstanding  prior  debts  of  the  company  making  said  guarantee,  including 
therein  the  authorized  amount  of  all  previously  guaranteed  bonds  issues,  shall 
exceed  three  times  the  capital  stock  of  said  company,  at  the  time  of  making 
said  investment. 

Xot  more  than  twenty-five  per  centum  of  the  assets  of  any  bank  shall  be  loaned 
or  invested  in  railroad  bonds,  and  not  more  than  ten  per  centum  of  the  assets 
of  any  bank  shall  be  invested  in  the  bonds  of  any  one  railroad  corporation  de- 
scribed in  paragraph  a  of  this  subdivision,  and  not  more  than  five  per  centum 
of  such  assets  in  the  bonds  of  any  other  railroad  corporation.  In  determining 
the  amount  of  the  assets  of  any  bank  under  the  provisions  of  this  subdivision 
its  securities  shall  be  estimated  in  the  manner  prescribed  for  determining  the 
per  centum  of  surplus  by  section  one  hundred  and  twenty-four  of  this  act.  Street 
railroad  corporations  shall  not  be  considered  railroad  corporations  within  the 
meaning  of  this  subdivision. 

1 23     Blrdseye's  B.  S.,  3d  ed.,  p.  241. 

Banking  Law,  L.  1892,  c.  689,  §  123.      Bate  of  interest;  extra  dividends. 

Additional  citations.     177  N.  Y.  464;  84  App.  Div.  171. 
^24     Birdseye'B  B.  S.,  3d  ed.,  p.  242. 

Banking  Law,  L.  1892,  c.  689,  §  124.    Per  cent  of  surpliu,  how  determined. 

Additional  citations.     177  N.  Y.  464;  84  App.  Div.  171. 
1 3Q     Birdseye's  K.  S.,  3d  ed.,  p.  244. 

Banking  Law,  L.  1892,  c.  689,  §  130,  as  am'd  L,  1904,  c.  693. 

Debts  due  savings  banks  and  building  and  mutual  loan  corporationB  from  in- 
solvent banks  preferred.  All  the  property  of  any  bank  or  trust  company  which 
shall  become  insolvent  shall  after  providing  for  the  payment  of  its  circulating 
notes,  if  it  has  any,  be  applied  by  the  trustees,  assignees  or  receivers  thereof 
in  the  first  place,  to  the  payment  in  full  of  any  sum  or  sums  of  money  deposited 
therewith  by  any  savings  bank  or  banks  and  by  any  building  and  mutual  loan 
corporation  or  corporations  ratably  and  proportionally  but  not  to  an  amount 
exceeding  that  authorized  to  be  so  deposited  by  the  provisions  of  this  charter, 
and  subject  to  any  other  preference  provided  for  in  the  charter  of  any  such  trust 
company. 

142  N.  Y.  590;  172  id.  371;  73  Hun.  357;  55  N.  Y.  St.  R.  914;  60  id.  306;  69  N.  Y.  354 
afFg.  10  Hun,  148;  18  id.  223,  224;  affd.  in  78  N.  Y.  608;  13  Hun,  269;  26  N.  Y.  Supp. 
200;  40  App.  Div.  553;  70  id.  579. 

131      Blrdseye's  B.  S.,  3d  ed.,  p.  244. 

Banking  Law,  L.  1892,  c.  689,  §  131,  as  am'd  L.  1904,  c.  568,  and  L.  1905, 
c.  564. 

Advertisements  of  unauthorized  savings  banks  prohibited.  No  hank,  banking 
association,  individual  banker,  firm,  association,  corporation,  person  or  persons 
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shall  make  use  of  the  word  "savings"  in  their  banking  business,  or  advertise 

or  put  forth  any  advertising  literature,  or  sign  as  a  savings  bank,  or  in  any  way 

solicit   or  receive  deposits  as  a  savings  bank,  other  than  a  savings  bank  or  a 

building  and  loan  association  organized  under  the  laws  of  the  state  of  New  York. 

It  shall,  however,  be  lawful  for  the  principal  or  superintendent  of  any  public 

school  or  schools  in  the  state  of  New  York  or  for  any  person  designated  for  that 

purpose  by  the  board  of  education  or  other  school  authority  in  which  such  school 

shall  be  situated  to  collect  once  a  week,  or  from  time  to  time,  small  amounts  of 

savings  from  the  pupils  of  said  school,  the  same  to  be  deposited  by  said  principal 

or  superintendent  on  the  day  of  collection  in  some  savings  banks  in  the  state  to 

the  credit  of  the  respective  pupils  from  whom  the  money  shall  be  collected,  or  if 

the  amount  collected  at  any  one  time  shall  be  deemed  insufficient  for  the  opening 

of   individual  accounts,  in  the  names  of  said  principal  or  superintendent,  iq 

trust,  and  to  be  by  him  eventually  transferred  to  the  credit  of  the  respective  pupils 

to  whona  the  same  belongs.    In  the  meantime,  said  principal  or  superintendent 

shall  furnish  to  the  bank  a  list  giving  the  names,  signatures,  addresses,  ages,  places 

of  birth,  parents'  names  and  such  other  data  concerning  the  respective  pupils 

as  the  bank  may  require,  and  it  shall  be  lawful  to  use  the  words  "  system  of 

school  savings  banks"  or  "school  savings  banks"  in  circulars,  reports  and  other 

printed  or  written  matter  used  in  connection  with  the  purposes  of  this  law.    Any 

bank,  banking  association,  individual  banker,  firm,  association,  corporation,  person 

or  persons  violating  this  provision  shall  forfeit  to  the  people  of  the  state  for 

every  offense  the  smn  of  one  hundred  dollars  for  every  day  such  offense  shall  be 

continued. 

80  N.  Y.  227;  139  id.  185;  65  Hun,  384;  47  N.  Y.  St.  R.  575;  54  id.  636. 

1 56     Birdaeye's  B.  S.,  3d  ed.,  p.  247. 

Banking  Law,  L.  1892,  c.  689,  §  156,  as  am'd  L.  1893,  c.  696;  L,  1901,  c.  660, 
and  L.  1904,  c.  492;  suhd.  6,  also  by  L,  1905,  c.  414. 

Powers  of  corporation.  Upon  the  filing  of  any  such  certificate  of  authorization 
of  a  trust  company,  the  persons  named  therein  and  their  successors  shall  there- 
upon and  thereby  become  a  corporation  and  in  addition  to  the  powers  conferred 
by  the  general  and  stock  corporation  laws,  shall  have  power: 

1.  To  act  as  the  fiscal  or  transfer  agent  of  any  state,  municipality,  body  politic 
or  corporation;  and  in  such  capacity  to  receive  and  disburse  money,  to  transfer, 
register  and  countersign  certificates  of  stock,  bonds  or  other  evidences  of  indebted- 
ness, and  to  act  as  agent  of  any  corporation,  foreign  or  domestic,  for  any  lawful 
purpose. 

2.  To  receive  deposits  of  trust  moneys,  securities  and  other  personal  property 
from  any  person  or  corporation,  and  to  loan  money  on  real  or  personal  securities. 

3.  To  lease,  hold,  purchase  and  convey  any  and  all  real  property  necessary 
in  the  transaction  of  its  business,  or  which  the  purposes  of  the  corporation  may 
require,  or  which  it  shall  acquire  in  satisfaction  or  partial  satisfaction  of  debts 
due  the  corporation  under  sales,  judgments  or  mortgages,  or  in  settlement  or 
partial  settlement  of  debts  due  the  corporation  by  any  of  its  debtors. 

4.  To  act  as  trustee  under  any  mortgage  or  bonds  issued  by  any  municipality, 
body  politic  or  corporation,  and  accept  and  execute  any  other  municipal  or  cor- 
porate trust  not  inconsistent  with  the  laws  of  this  state. 

5.  To  accept  trusts  from  and  execute  trusts  for  married  women,  in  respect  to 
their  separate  property,  and  to  be  their  agent  in  the  management  of  such  property 
or  to  transact  any  business  in  relation  thereto. 

6.  To  act  under  the  order  or  appointment  of  any  court  of  record  as  guardian, 
receiver  or  trustee  of  the  estate  of  any  minor,  and  as  depository  of  any  moneys 
paid  into  court,  whether  for  the  benefit  of  any  such  minor  or  other  person,  cor- 
poration or  party. 

7.  To  take,  accept  and  execute  any  and  all  such  legal  trusts,  duties  and  powers 


I 
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in  regard  to  the  holding,  management  and  disposition  of  any  estate,  real  or  per- 
sonal, and  the  rents  and  profits  thereof,  or  the  sale  thereof,  as  may  be  granted 
or  confided  to  it  by  any  court  of  record,  or  by  any  person,  corporation,  municipality 
or  other  authority;  and  it  shall  be  accountable  to  all  parties  in  interest  for  the 
faithful  discharge  of  every  such  trust,  duty  or  power  which  it  may  so  accept. 

8.  To  take,  accept  and  execute  any  and  all  such  trusts  and  powers  of  what- 
ever nature  or  description  as  may  be  conferred  upon  or  intrusted  or  committed 
to  it  by  any  person  or  persons,  or  any  body  politic,  corporation  or  other  authority, 
by  grant,  assignment,  transfer,  devise,  bequest  or  otherwise,  or  which  may  be 
intrusted  or  committed  or  transferred  to  it  or  vested  in  it  by  order  of  any  court 
of  record,  or  any  surrogate,  and  to  receive  and  take  and  hold  any  property  or 
estate,  real  or  personal,  which  may  be  the  subject  of  any  such  trust. 

9.  To  purchase,  invest  in,  and  sell  stocks,  bills  of  exchange,  bonds  and  mort- 
gages and  other  securities;  and  when  moneys  or  securities  for  moneys  are  borrowed 
or  received  on  deix)sit,  or  for  investment,  the  bonds  or  obligatitms  of  tjie  com- 
pany may  be  given  therefor,  but  it  shall  have  no  right  to  issue  bills  to  circulate 
as  money. 

10.  To  be  appointed  and  to  accept  the  appointment  of  executor  of  or  trustee 
under  the  last  will  and  tt»stament,  or  administrator  with  or  without  the  will  an- 
nexed, of  the  estate  of  any  deceased  person,  and  to  be  appointed  and  to  act  as 
the  committee  of  the  estates  of  lunatics,  idiots,  persons  of  unsound  mind  and 
habitual  drunkards. 

11.  To  exercise  the  powers  and  possess  the  privileges  conferred 'on  banks  and 
individual  bankers  by  sections  fifty-five  and  fifty-six  of  this  act,  subject  to  the 
restrictions  contained  in  said  sections.  No  such  corporation  shall  have  any  right 
or  power  to  make  any  contract,  or  to  acce])t  or  to  execute  any  trust  whatever, 
which  it  would  not  Ix?  lawful  for  any  individual  to  make,  accept  or  execute.  No 
loan  exceeding  one-tenth  of  its  capital  stock,  shall  be  made  by  any  such  corpora- 
tion, (directly  or  indirectly)  to  any  director  or  officer  thereof  and  such  loan  to 
such  director  or  officer  shall  not  be  made  without  the  consent  of  a  majority  of 
the  directors.  No  such  corporation  shall  transact  its  ordinarv  business  bv  branch 
office  in  any  city  not  named  in  its  certificate  of  incorporation  or  charter  as  the 
place  where  its  business  is  to  be  transacted.  No  foreign  corporation  shall  have 
or  exercise  in  this  state  any  of  the  powers  specified  in  subdivisions  one,  two, 
four,  five,  six,  seven,  eight,  ten,  and  eleven,  nor  have  or  maintain  an  office  in 
this  state  for  the  transaction  of,  or  transact  directly  or  indirectly,  any  such  or 
similar  business. 

32  App.  Diy.  15.S;  163  N.  Y.  120;  45  Misc.  545. 

1  gga     Birdseye's  B.  S.,  3d  ed.,  p.  249. 

i.  1893,  c.  337,  §  1,  05  avi'd  L,  1898,  c.  73 ;  /..  1901,  c.  443,  and  L.  1902,  c.  360. 

Same  within  certain  counties.  Each  trust  company  organized  under  the  bank- 
ing law  of  this  state,  and  having  its  principal  place  of  business  within  a  county 
containing  less  than  six  hundred  thousand  and  over  three  hundred  thousand  in- 
habitants, as  appears  by  the  last  state  or  federal  enumeration  of  its  inhabitants, 
and  having  a  capital  of  five  hundred  thousand  dollars  or  upwards,  and  each 
trust  company  organized  under  said  law,  and  having  its  principal  place  of  busi- 
ness within  a  county  containing  less  than  three  hundred  thousand  and  over  sixty- 
five  thousand  inhabitants,  as  appears  by  the  last  state  or  federal  enumeration  of 
its  inhabitants,  and  having  a  capital  of  two  hundred  thousand  dollars  or  upward?, 
and  each  trust  company  organized  under  said  law  and  having  its  principal  place 
of  business  within  a  county  containing  less  than  seventy-five  thousand  and  over 
fifty  thousand  inhabitants  as  appears  by  the  last  state  or  federal  enumeration  and 
having  a  capital  of  one  hundred  thousand  dollars,  or  upwards,  may  possess  and 
exercise,  in  addition  to  the  jwwers  conferred  upon  it  by  the  banking  law  of  the 
state,  the  power,  upon  terms  and  conditions  to  be  prescribed  by  its  by-laws,  to 
receive  upon  deposit  for  safe  keeping  bonds,  mortgages,  jewelry,  plate,  stocks, 


BANKIXG  LAW.  61 

securities  and  valuable  papers  of  any  kind,  and  other  personal  property,  for  hire, 
and  to  let  out  receptacles  for  safe  deposit  of  personal  property,  and  each  trust 
company  of  the  class  first  above  specified  may  also  for  hire  examine  titles  to  real 
estate,  procure  and  furnish  information  in  relation  thereto,  and  guarantee  or  in- 
sure the  title  to  real  estate  to  persons  interested  in  such  real  estate  or  in  mort- 
gages thereon  against  loss  by  reason  of  defective  title  or  of  other  incumbrances 
upon    such  real  estate;  and  any  trust  company  hereinbefore  specified  may  be 
appointed  guardian,  trustee  or  administrator,  with  or  without  will  annexed,  on 
the  application  or  consent  of  any  person  acting  as  such  or  entitled  to  such  appoint- 
ment and  in  the  place  and  stead  of  such  person;  or  such  trust  company  may  be 
joined   with  any  person  so  acting  or  entitled  to  such  appointment;  but  such 
appointments  shall  be  made  upon  such  notice,  as  is  required  by  law,  to  the  per- 
sons interested  in  the  estate  or  fund  and  on  the  consent  of  such  of  the  principal 
legatees  or  other  persons  interested  in  the  estate  or  fund  as  the  court,  surrogate 
or  judge  making  the  appointment  shall  deem  proper.    No  appointment  hereunder 
shall  be  deemed  to  increase  the  number  of  persons  entitled  to  full  compensation 
beyond  the  number  so  entitled  under  the  terms  of  the  will  or  deed  creating  a 
trust  or  appointing  a  guardian  or  authorized  by  law.    Whenever  a  person  is  joined 
with  such  trust  company  in  any  appointment  as  guardian,  trustee  or  administrator 
with  or  without  the  will  annexed,  his  appointment  may  be  under  such  limitation  of 
powers  and  upon  such  terms  and  conditions  as  to  deposit  of  assets  by  such  person 
with  such  trust  company  or  otherwise,  and  upon  such  reduced  bond  or  security 
to  be  given  by  him  as  the  court,  surrogate  or  judge  making  the  appointment 
shall  prescribe. 

157     Birdseye's  B.  S.,  3d  ed.,  p.  250. 

Banking  Law,  L.  1892,  c,  689,  §  157.    May    be    administrator,  guardian,    or 
trustee. 

Additional  citation.    45  Misc.  543. 

1 59     Birdseye's  B.  S.,  3d  ed.,  p.  251. 

Banking  Law,  L,  1892,  c.  689,  §  159,  as  am'd  L.  1903,  c.  160,  and  L.  1904, 
c.  479. 

Investments  of  capital,  surplus,  undivided  profits  and  deposits.  The  capital  of 
every  such  corporation  shall  be  invested  in  bonds  and  mortgages  on  unincumbered 
real  property  in  this  state  to  the  extent  of  sixty  per  centum  of  the  value  thereof, 
or  in  the  stocks  or  bonds  of  this  state,  or  of  the  United  States,  or  of  any  county 
or  incorporated  city  of  this  state  duly  authorized  by  law  to  be  issued.  The 
moneys  received  by  any  such  corporation  in  trust  may  be  invested  in  its  dis- 
cretion in  the  securities  of  the  kind  in  which  its  capital  is  required  to  be  invested, 
or  in  the  stocks  or  bonds  of  any  state  of  the  United  States,  or  in  such  real  or 
personal  securities  as  it  may  deem  proper.  No  such  corporation  shall  hold  stock 
in  any  private  corporation  to  an  amount  in  excess  of  ten  per  centum  of  the 
capital,  surplus  and  undivided  profits  of  the  corporation  holding  such  stock. 

62  App.  Div.  153;  44  Misc.  51. 
1g1      Birdseye's  B.  S.,  3d  ed.,  p.  251. 

Banking  Law,  L,  1892,  c.  689,  §  161,  as  am'd  L.  1896,  c.  452;  L.  1901,  c,  510, 
and  L.  1904,  c.  607. 

Directors.  The  affairs  of  every  such  corporation  shall  be  managed  and  its  cor- 
porate powers  exercised  by  a  board  of  directors  of  such  number,  not  less  than 
thirteen  nor  more  than  thirty,  as  shall  from  time  to  time  be  prescribed  in  its 
by-laws.  The  number  of  directors  necessary  to  form  a  quorum  for  the  transaction 
of  business  may  be  fixed  by  the  organization  certificate,  or  the  by-laws;  such 
quorum  shall  not  be  less  than  one-third  of  such  number  of  directors,  and  in  no 
case  less  than  seven.    No  person  can  be  a  director  who  is  not  the  holder  of  at  least 
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ten  shares  of  the  capital  stock  of  the  corporation.  The  persons  nanieil  in  xht 
organization  certificate,  or  such  of  them  respectively,  as  shall  become  hoUlers  of 
at  least  ten  shares  of  such  stock,  shall  conbtitute  the  first  board  of  directors,  and 
may  add  to  their  number  not  exceeding  the  limit  of  thirty,  and  shall  severally 
continue  in  ofiice  until  others  are  elected  to  fill  their  respective  places.  Within 
six  months  from  the  time  when  such  corporation  shall  commence  business,  the 
first  board  of  directors  shall  classify  themselves  by  lot  into  three  classes,  as  nearly 
equal  as  may  be.  The  term  of  office  of  the  first  class  shall  expire  on  the  third 
Wednesday  of  January  next  following  such  classification;  the  term  of  office  of  the 
second  class  shall  expire  one  year  thereafter;  and  the  term  of  office  of  the  third 
class  shall  expire  two  years  thereafter.  At  or  before  the  expiration  of  the  term 
of  the  first  class,  and  annually  thereafter,  a  number  of  directors  shall  be  elected 
equal  to  the  number  of  directors  whose  term  will  then  expire  who  shall  hold 
their  offices  for  three  years  or  until  their  successors  are  elected.  Such  election 
shall  be  held  at  the  office  of  the  corporation  and  at  such  time  and  upon  such 
public  notice  not  less  than  ten  days,  by  advertisement  in  at  least  one  newspaper 
approved  by  the  superintendent  of  banks  published  in  the  city  where  such  cor- 
poration is  located,  as  shall  be  prescribed  in  the  by-laws.  In  case  of  failure  to 
elect  any  director' on  the  day  named,  the  directors  whose  terms  of  office  do  not 
that  year  expire,  may  proceed  to  elect  a  number  of  directors  equal  to  the  number 
in  the  class  whose  term  that  year  expires,  or  such  number  as  may  have  failed  of 
reelection.  The  persons  so  elected,  together  with  the  directors  whose  terms  of 
office  shall  not  that  year  expire,  shall  constitute  the  board  of  directors  until  an- 
other election  shall  be  held  according  to  law.  Vacancies  occurring  in  the  inter- 
vals of  election  shall  be  filled  by  the  board.  Each  director  when  appointed  or 
elected  shall  take  an  oath  that  he  will,  so  far  as  the  duty  devolves  on  him, 
diligently  and  honestly  administer  the  affairs  of  such  corporation  and  will  not 
knowingly  violate,  or  willingly  permit  to  be  violated,  any  of  the  provisions  of 
law  applicable  to  such  corporation,  and  that  he  is  the  owner  in  good  faith  and  in 
his  own  right,  of  the  number  of  shares  of  stock  required  by  this  section,  subscribed 
by  him  or  standing  in  his  name  on  the  books  of  the  corporation,  and  that  the 
same  is  not  hypothecated  or  in  any  way  pledged  as  security  for  any  loan  or  debt. 
Such  oath  shall  be  subscribed  by  the  director  making  it,  and  certified  by  the  officer 
before  whom  it  is  taken,  and  shall  be  immediately  transmitted  to  the  superin- 
tendent of  banks  and  filed  and  preserved  in  his  office. 

1 63     Blrdseye's  B.  S.,  3d  ed.,  p.  252. 

Banking  Law,  L,  1892,  c.  689,  §  163.  Powers  of  specially  chartei^d  trust 
companies. 

Additional  citation.     45  Misc.  543. 

1 YQ     Birdseye's  B.  S.,  3d  ed.,  p.  258. 

Banking  Law,  L.  1892,  c.  689,  §  170.     Corporators;  name. 

Additional  citation.     41  Misc.  385. 

1  y^     Birdseye's  B.  S.,  3d  ed.,  p.  254. 

Banking  Law,  L.  1892,  c.  689,  §  174,  as  am'd  L.  1894,  c.  705,  and  L,  1905, 
c.  604. 

Capital  and  shares.  The  capital  of  said  association  shall  consist  of  the  accumu- 
lated savings  of  its  members  which  it  holds,  and  shall  be  divided  into  shares  of  a 
matured  value  of  not  less  than  fifty  doUai'?  nor  more  than  two  hundred  and  fifty 
dollars,  as  shall  be  fixed  by  the  by-laws.  The  shares  shall  be  issued  in  series,  or 
at  any  time,  as  the  by-laws  shall  determine.  No  shares  of  a  prior  series  shall  be 
issued  after  the  issuing  of  shares  in  a  new  series  when  issued  upon  the  serial 
plan,  except,  at  book  value  at  last  distribution  of  profits  plus  dues  and  interest 
since  such  distribution.  Shares  which  have  not  been  pledged  as  a  security  for  the 
payment  of  a  loan  shall  be  called  "  free  shares ".  Shares  that  have  been  so 
pledged  shall  be  called  "pledged  shares".     Any  association  incorporated  under 
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the    provisions   of   this   article,    or   under    the    repealed    acts   hereinafter   enu- 
merated in  section  one  hundred  and  ninety-two  of  this  chapter,  may  issue  juvenile 
savings  shares,  of  a  matured  value  not  exceeding  fifty  dollars,  to,  or  in  the  name 
of  any  minor,  which  shall  be  held  for  the  exclusive  right  and  benefit  of  such  minor, 
and   free  from  the  control  or  lien  of  all  other  persons,  and  the  accumulated 
savings,  together  with  the  dividends  thereon,  shall  be  paid  to  the  person  in  whose 
name  the  shares  have  been  issued,  and  the  receipt  or  acquittance  of  such  minor 
shall  be  a  valid  and  sufficient  release  and  discharge  for  such  accumulated  sav- 
ings, together  with  the  dividends  accredited  thereon,  or  any  part  thereof  to  the 
association.     Juvenile  savings  shares  shall  not  be  chargeable  with  fines  or  losses 
of  any  kind,  or  be  required  to  make  regular  or  specific  payments,  nor  shall  they  be 
entitled  to  vote  at  any  meeting  of  shareholders.     Such  shares  shall  be  entitled  to 
dividends  from  the  apportioned  profits  not  exceeding  four-fifths  of  the  dividend 
credited  upon  regular  installment  shares.     The  number  of  such  shares  to  l^e 
issued,  not  exceeding  ten  per  centum  of  the  total  number  of  shares  of  othor 
classes;  the  manner  of  withdrawing  all  or  a  part  of  such  shares;  or  of  transfer- 
ring all  or  a  part  of  such  shares  for  prepaid  or  installment  shares,  shall  be 
clearly  set  forth  in  the  articles  of  association,  certificate  of  incorporation,  or 
by-laws  of  every  association  issuing  such  shares. 

1  yg     Birdseye^s  B.  S.,  3d  ed.,  p.  255. 

Banking  Law,  L,  1892,  c.  689,  §  176,  added  L.  1894,  c.  705,  and  am'd  L.  1901, 
c.  328,  and  L,  1905,  c.  757. 

Withdrawal  of  free  shares.  The  accumulation  upon  free  shares  may  be  with- 
drawn and  the  shares  cancelled  after  one  month's  written  notice  of  such  intention, 
filed  with  the  secretary  on  or  before  a  stated  meeting  of  the  board,  but  the  directors 
may  waive  such  one  month's  notice.  If  filed  before  such  meeting  the  one  month's 
notice  shall  not  be  deemed  to  have  commenced  until  the  first  regular  meeting  after 
the  filing.  The  withdrawing  shareholder  shall  be  paid  the  amount  of  the  with- 
drawal value  of  his  accumulations,  as  determined  under  the  by-laws  at  the  last 
distribution  of  profits  before  the  notice  of  withdrawal,  together  with  all  dues 
paid  since  such  distribution,  and  with  or  without  such  interest  on  the  \alue  of 
the  shares  at  the  time  of  the  last  distribution,  and  on  the  dues  thereafter  paid,  as 
the  by-laws  shall  determine,  less  any  fines  unpaid,  provided,  that  at  no  time  shall 
more  than  one-third  the  receipts  of  the  association  be  applicable  to  the  payment 
of  matured  and  prepaid  shares  and  one- third  to  the  payment  of  installment  shares, 
without  the  consent  of  the  board  of  directors ;  and  when  the  demand*  of  the  with- 
drawing shareholders  exceed  the  money  applicable  to  their  payment,  they  shall  be 
paid  in  the  order  in  which  their  notices  of  withdrawal  were  filed  with  the  secretary. 
The  board  of  directors  of  permanent  plan  associations  may  permit  a  member  to 
withdraw  a  part  of  the  accumulations  to  his  credit,  without  thereby  reducing  the 
number  of  shares  held  by  him.  The  board  of  directors  may,  at  their  discretion, 
under  rules  made  by  them,  retire  the  free  shares  and  prepaid  shares  by  enforcing 
withdrawals  of  the  same,  provided  that  the  by-laws  shall  clearly  state  the  man- 
ner in  which  the  withdrawals  may  be  enforced  and  that  they  shall  be  paid  the 
full  value  of  their  shares,  less  all  fines.  No  corporation  shall  hereafter  pay  to  a 
withdrawing  shareholder  any  sum  in  excess  of  the  dues  or  stock  payments  credited 
to  him  upon  its  books,  together  with  such  dividends  as  have  been  duly  apportioned 
and  credited  thereon,  and  such  interest  on  the  value  of  the  shares  at  the  time  of 
the  last  distribution  of  profits  before  the  notice  of  withdrawal  was  filed  and  on 
the  dues  thereafter  paid,  as  its  articles  of  association,  certificate  of  incorporation 
or  by-laws  shall  determine,  but  less  all  unpaid  fines,  all  deductions  for  expenses 
authorized  by  its  articles  of  association,  certificate  of  incorporation  or  by-laws. 
This  section  applies  to  every  association  or  corporation  organized  under  the  pro- 
visions of  chapter  one  hundred  and  twenty-two  of  the  laws  of  eighteen  hundred 
and  fifty-one,  chapter  five  hundred  and  fifty-six  of  the  laws  of  eighteen  hundred 

♦  So  in  original. 
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and  eighty-seven,  chapter  six  hundred  and  eighty-nine  of  the  laws  of  eighteen 
hundred  and  ninety-two  and  article  five  of  the  banking  law  and  the  acts  amenda- 
tory of  each  and  every  of  said  laws. 

1  yg     Blrdseye'B  B.  S.,  3d  ed.,  p.  257. 

Banking  Lam,  L.  1892,  c.  689,  §  179,  added  L.  1895,  c.  705,  and  am*d  L.  1896, 
c.  452;  L.  1901,  c.  328,  and  L.  1905,  c.  491. 

Security  for  loans.       For  every  loan  made,  except  as  hereinafter  provided  in 
this  section,  a  bond  secured  by  a  first  mortgage  on  real  estate,  shall  be  given, 
accompanied  by  a  transfer  and  pledge  to  the  association  of  the  shares  borrowed 
upon  and  all  accumulations  that  have  or  shall  accrue  thereon,  as  collateral  security 
for  the  repayment  of  the  loan ;  or,  in  lieu  of  the  mortgage,  the  borrow^er  or  an- 
other, may  transfer  and  pledge  to  the  association  for  the  payment  of  the  loan, 
free  shares,  the  withdrawal  value  of  which  imder  the  bv-laws  at  the  time  of  such 
borrowing  shall  exceed  the  amount  borrowed  and  interest  thereon  for  six  months, 
and  all  fines  that  could  accrue  in  case  the  borrower  should  default  in  the  pay- 
ment of  the  dues  upon  the  shares  borrowed  ujxjn,  but  an  association  may  pro- 
vide by  its  by-laws  that  it  will  not  make  stock  loans.    If  the  borrower  neglects  to 
offer  security  satisfactory  to  the  board  of  directors,  within  the  time  provided  by 
the  by-laws,  his  right  to  the  loan  shall  be  forfeited  and  he  shall  U^  charged  with 
interest  and  premium,  if  any,  for  one  month,  and  all  necessary  expenses  incurred, 
if  any,  under  the  by-laws  in  reference  to  the  proposed  loan.    All  bonds  and  mort- 
gages given  to  the  association  shall  be  deemed  conditioned  upon  the  performance 
of  the  provisions  of  this  act  relating  to  the  payment  of  loans,  premiums,  interest 
and  fines  thereon,  and  the  by-laws  of  the  association,  although  the  same  may  not 
be  fully  expressed  therein.     A  borrower  may  repay  a  loan,  and  all  arrears  of 
interest,  premium,  if  any,  and  fines  thereon  (or  one  or  more  shares  thereof),  at 
any  stated  meeting  or  at  any  time  (but  the  by-laws  may  otherwise  provide)  ;  when 
not  made  at  a  stated  meeting,  he  shall  pay  interest  up  to  the  first  stated  meeting 
after  such  pa}Tnent,  or  he  may,  by  a  proper  notice,  and  directions  as  to  the  applica- 
tion, have  the  withdrawal  or  holding  value  of  the  shares  borrowed  upon,  applied 
in  payment  or  part  payment,  as  the  by-laws  shall  determine.     Should  there  at 
any  time  be  money  in  the  treasury  not  called  for  by  the  borrowing  or  withdrawing 
members,  the  board  of  directors  may  make  temporary  loans  to  members  out  of  the 
same,  at  such  rate  of  interest  not  exceeding  six  per  centum,  and  under  such  pro- 
visions and  restrictions  as  the  by-laws  may  prescribe.    Such  temporary  loans  shall 
not  run  more  than  ninety  days  and  shall  be  secured  by  the  personal  note  of  the 
borrower,  and  also  by  a  pledge  of  shares  to  the  association,  the  withdrawal  value 
of  which  shares  shall  be  at  least  ten  per  centum  more  than  the  amount  of  the  loan 
and  the  interest  thereon  to  its  maturity.    If  at  anv  time  there  is  monev  in  the 
treasury  as  above  in  excess  of  the  amount  needed  to  meet  the  demand  for  such 
temporary  loans,  it  may  be  invested  in  the  same  kind  of  securities  and  under  the 
same  restrictions  as  allowed  to  savings  banks  by  section  one  hundred  and  sixteen 
of  this  chapter.    No  corporation  incorporated  under  the  provisions  of  this  article 
or  under  the  provisions  of  tlie  repealed  acts  hereafter  enumerated  in  section  one 
hundred  and  ninety-two  of  this  chapter  which  upon  the  first  day  of  March,  nine- 
teen hundred  and  one,  was  not  engaged  in  the  business  of  loaning  its  funds 
upon  second  mortgages  upon  real  estate,  shall  hereafter  loan  any  portion  of  its 
funds  upon  the  security  of  real  estate  upon  which  there  is  a  prior  lien  or  encum- 
brance, or  accept  from  a  borrower  a  mortgage  upon  real  estate  which  is  not  a  first 
mortgage,  or  purchase  real  estate  securities,  or  invest  any  portion  of  its  funds  in 
real  estate  securities  which  are  not  first  liens  upon  the  property  described  in  them, 
unless  every  prior  mortgage,  lien  or  encumbrance  is  owned  by  it,  and  no  prior 
mortgage,  lien  or  encumbrance  shall  be  sold,   assigned  or  transferred  by  anj 
such  corporation  until  all  subsequent  mortgages,  liens  or  encumbrances  owned  by 
it  shall  have  been  fully  paid  and  satisfied.    A  corporation  incorporated  under  the 
provisions  of  this  article,  or  under  the  provisions  of  either  of  said  repealed  acts 
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hereinafter  enumerated,  which  was,  on  the  first  day  of  March,  nineteen  hundred 
and  one,  engaged  in  the  husiness  of  loaning  its  funds,  or  any  portion  thereof, 
npon  second  or  divided  mortgages  or  upon  subsequent  or  secondary  liens  upon 
real  estate,  whether  the  prior  mortgages  or  liens  are  given  to  or  held  by  such  cor- 
poration or  not,  and  which  shall  hereafter  continue  to  make  loans  upon  such 
second  mortgages  or  liens,  shall  not  advance,  from  and  after  the  passage  of  this 
act,  in  any  such  loans  a  sum*  when  taken  together  with  the  amount  of  all  prior 
liens  or  encumbrances,  exceeds  seventy-five  per  centum  of  the  appraised  value  of 
the  real  estate  upon  which  such  loans  are  made.    Nor  shall  the  total  amount  so 
loaned  by  any  such  corporation  exceed  at  any  time  an  amount  equal  to  thirty- 
three  and  one-third  per  centum  of  the  net  amount  paid  in  on  its  capital  stock  in 
^ood  standing.    Provided  further  that  such  corporation  shall  invest  not  less  than 
fifteen  per  centum  the  first  year,  twenty  per  centum  the  second  year,  and  there- 
after twenty-five  per  centum  of  its  receipts  applicable  for  loaning  purposes  in  the 
same  securities  in  which  savings  banks  are  by  section  one  hundred  and  sixteen  of 
this  chapter,  authorized  to  invest  their  deposits  and  the  income  derived  therefrom, 
nntil  the  funds  so  invested  shall  amount  to  at  least  twenty-five  per  centum,  and 
to   be   at  all  times  so  maintained,  of  all  mortgages  and  liens  underlying  the 
mortgages  or  liens  held  by  it  (except  that  after  said  fund  shall  amount  to  fifteen 
per  centum  of  all  underlying  mortgages  and  liens  held  by  such  corporations,  the 
remainder,  or  any  portion  of  the  remainder  thereof,  may  be  used  in  cases  of 
emergency  in  the  pa3rment  of  withdrawals).    Provided,  however,  such  investment 
in  such  securities  need  not  exceed  five  hundred  thousand  dollars  in  any  case. 
No  such  corporation  engaged  on  the  first  day  of  March,  nineteen  hundred  and 
one,  in  the  business  of  loaning  its  funds  or  any  portion  thereof  upon  second  or 
divided  mortgages,  or  subsequent  or  secondary  liens,  shall  after  the  passage  of  this 
act  make  any  such  loans  upon  the  security  of  vacant  or  unimproved  real  estate. 
41  Misc.  387. 
1 95b     Blrdseye's  B.  S.,  3d  ed.,  p.  264. 

Banking  Law,  L.  1892,  c,  68f),  §  1956,  added  L.  1903,  c.  84,  and  am'd  L.  1905, 
c.  673. 

Payment  of  expenses.  A  cooperative  savings  and  loan  association,  a  building 
and  mutual  loan  association,  a  building,  mutual  loan  and  accumulating  fund 
association,  or  a  building  and  lot  association,  or  any  other  similar  corporation  or 
association,  incorporated  under  and  doing  business  pursuant  to  the  laws  of  this 
state,  shall  not  make  deductions  from  stock  pa\Tnents  for  running  expenses;  nor 
t«hall  any  such  corporation  pay,  or  become  liable  to  pay,  either  directly  or  in- 
directly, in  the  course  of  any  calendar  year,  as  salaries,  commissions,  fees,  or 
other  compensation  to  its  officers,  directors,  auditors,  attorneys,  agents,  clerks, 
and  all  other  employees,  and  for  rent,  advertising,  commissions  and  all  other 
operating  expenses,  sums  of  money  the  aggregate  of  which  shall  exceed  two  and 
one-half  per  centum  of  the  total  amount  of  the  dues  actually  received  and  credited 
to  its  members  and  the  dividends  duly  apportioned  and  credited  thereon,  on  the 
first  day  of  such  calendar  year,  including  dues  and  dividends  credited  to  the 
holders  of  matured  stock.  The  term  "  operating  expenses,'^  as  used  in  this  section 
shall  not  be  construed  to  include  tax  on  mortgages,  taxes,  assessments,  repairs  or 
insurance  on  real  estate,  commissions  on  the  sale  of  real  estate,  interest  on  matured 
fcliares  or  any  other  interest  which  the  corporation  may  have  paid  or  become  liable 
to  pay,  proper  legal  charges  for  searching  titles  or  the  preparation  of  legal  papers, 
expenses  of  foreclosure  suits  or  other  bona  fide  litigation,  nor  charges  for  ex- 
aminations made  by  the  direction  of  the  superintendent  of  banks.  The  provisions 
of  this  section,  in  so  far  as  they  limit  the  expenditures  for  expenses,  shall  not 
apply  to  building  and  lot  associations,  nor  to  any  corporation  whose  accumulated 
capital,  consisting  of  the  dues  and  dividends  standing  to  the  credit  of  its  members, 
is  less  than  twenty  thousand  dollars.     In  case  of  the  violation  of  the  provisions 

*  So  in  original. 
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of  this  section  by  any  such  corporation,  the  superintendent  of  banks,  shall,  upon 
learning  of  such  violation,  by  an  order  under  his  hand  and  official  seal,  addressed 
to  such  corporation  and  served  upon  it  in  the  manner  prescribed  for  the  service 
of  a  summons  by  section  four  hundred  and  thirty-one  of  the  code  of  civil  pro- 
cedure, direct  a  discontinuance  of  such  violation  and  conformity  with  the  re- 
quirements of  this  section,  and  if  such  corporation  shall  refuse  or  neglect  to 
bring  its  said  expenses  within  the  limit  prescribed  by  this  section,  within,  six 
months  from  the  time  of  the  service  of  such  order,  as  aforesaid,  the  superintend- 
ent of  banks  shall  communicate  the  facts  to  the  attorney-general  who  shall  there- 
upon institute  such  proceedings  against  the  corporation  as  are  authorized  in  the 
case  of  insolvent  corporations  or  such  other  proceedings  as  the  nature  of  the 
case  may  require.  The  provisions  of  this  section  shall  apply  to  all  foreign  cor- 
porations doing  business  under  the  permission  and  certificate  of  the  superintend- 
ent of  banks,  and  said  superintendent  of  banks  shall  not  renew  such  permission 
or  issue  said  certificate  to  any  corporation  that  shall  have  violated  the  provisions 
of  this  section. 

21 7     Birdseye's  B.  S.,  3d  ed.,  p.  273. 

L,  1895,  c,  326,  %  \y  as  am'd  L.  1895,  c.  706;  L,  1896,  c.  206;  L.  1902,  c.  78, 
and  L,  1905,  c.  333. 

Fawn-broking  corporations;  incorporation;  bond  before  doing  business.       In  any 

county  of  this  state  containing  or  which  is  contained  in  an  incorporated  city, 
except  in  the  counties  of  Monroe  and  Westchester,  any  five  or  more  persons  may 
organize  and  become  a  corporation,  for  the  purpose  of  aiding  such  persons  as 
shall  be  deemed  in  need  of  pecuniary  assistance,  by  loans  of  money  at  interest, 
not  exceeding  two  hundred  dollars  to  any  one  person,  upon  a  pledge  or  mortgage 
of  personal  property,  by  making,  signing,  acknowledging  and  filing  a  certificate, 
in  the  form  prescribed  by  the  business  corporation  law.  Before  transacting  any 
business  the  said  corporation  shall  execute  and  file  a  bond  in  an  amount  equal 
to  one-tenth  of  its  capital  stock,  but  not  less  than  the  sum  of  five  thousand  dollars, 
with  the  superintendent  of  banks,  to  be  approved  by  him  for  the  faithful  ob- 
servance of  all  general  provisions  of  law  regulating  business  corporations  within 
the  state  of  Xew  York,  and  the  provisions  of  this  act.  Said  bond  shall  be  executed 
by  a  domestic  or  foreign  corporation  authorized  by  the  superintendent  of  insurance 
to  transact  within  the  state  the  business  of  surety  insurance  as  surety.  At  the 
time  of  filing  such  bond  such  corporation  shall  also  file  with  the  superintendent 
of  banks  a  certified  copy  of  its  certificate  of  incorporation.  Upon  the  filing  of 
such  certified  copy  of  the  certificate  of  incorporation,  and  the  filing  and  approval 
of  the  bond  hereinbefore  provided  for,  the  superintendent  of  banks  shall  issue 
to  the  corporation  a  license  to  transact  business  under  this  act,  which  license  shall 
terminate  on  the  thirty-first  day  of  March  in  the  following  calendar  year.  This 
act  shall  not  apply  to  the  counties  of  Monroe  and  Westchester. 

172  N.  Y.  394. 

21 9     Birdseye's  B.  S.,  3d  ed.,  p.  273. 

L.  1895,  c.  326,  §  2,  as  am'd  L.  1902,  c.  78. 

Annual  examination  and  license;  impairment  of  capital;  Illegal  practices;  dissoln- 
tion.  Said  bond  shall  be  renewed  and  refiled  annually,  in  January  of  each  year, 
and  shall  be  approved  by  the  superintendent  of  banks,  and  a  new  license  issued 
on  or  before  the  first  day  of  March;  or  the  corporation  shall,  within  thirty  days 
thereafter,  cease  doing  business  and  proceedings  for  a  dissolution  shall  be  in- 
stituted by  the  attorney-general  at  the  request  of  the  superintendent  of  banks. 
Every  such  corporation  shall  also  in  January  of  each  year  make  a  report  for  the 
previous  calendar  year  to  the  superintendent  of  banks,  giving  such  information 
as  he  shall  require,  which  report  shall  be  verified  by  the  oath  of  the  president 
or  secretary;  and  it  shall  make  such  other  and  further  reports,  under  the  like 
oath,  as  the  said  superintendent  shall  demand  at  any  time.  The  superintendent 
of  banks  shall  cause  every  such  corporation  to  be  examined  at  least  once  in 
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each  year,  and  may  cause  it  to  be  examined  as  often  as  he  deems  it  necessary ;  and 
the  examiners  appointed  by  him  shall  be  given  free  access  to  all  books,  papers, 
Becurities,  and  other  sources  of  information  in  respect  to  the  said  corporation; 
for  which  examination  a  reasonable  charge  shall  be  imposed  by  the  superintendent 
and  paid  by  the  said  corporation  within  twenty  days  after  notice  of  the  charge 
shall  have  been  mailed  to  the  corporation  at  the  last  address  given  by  it.     If 
any  such  corporation  shall  knowingly  violate  any  of  the  provisions  or  restrictions 
of  this  act,  the  said  bond  shall  be  forfeited  and  shall  be  collected  by  suit  by  the 
superintendent  of  banks,  in  the  name  of  the  people  of  the  state,  which  suit  shall 
be  conducted  by  the  attorney-general;  and  a  reward  of  two  hundred  and  fifty 
dollar^  shall  be  paid  by  the  state  to  the  person  first  giving  information  and 
furnishing  legal   proof  of  such  violation.      Corporations   organized  under  the 
provisions  of  this  act  shall  be  subject  to  the  supervision  of  the  superintendent 
of  banks;  and  the  general  provisions  relative  to  the  supervision  of  moneyed  cor- 
porations contained  in  article  one  of  the  banking  law  shall  be  applicable  to  them 
in  so  far  as  they  are  not  inconsistent  with  the  provisions  of  this  act.    All  expenses 
incurred  by  the  superintendent  of  banks  in  preparing  and  furnishing  suitable 
blanks,  stationery,  and  forms,  in  preparing  and  keeping  suitable  records,  for 
clerical  service,  and  such  other  expenses  as  may  be  incident  to  such  supervision, 
shall  be  paid  by  said  corporations  in  such  proportions  as  the  superintendent  may 
deem  just  and  reasonable.    The  expenses  incurred  and  services  performed  on  ac- 
count of  any  such  corporation  shall  be  charged  to  and  paid  by  the  corporation 
for  whom  they  were  incurred  or  performed.    All  moneys  received  by  him  in  pay- 
ment of  such  charges  shall  be  deposited  and  paid  by  him  into  the  treasury  of  the 
state  to  reimburse  all  sums  advanced  from  the  treasury  for  such  expenses.     If 
any  such  corporation  shall  fail  to  pay  such  charges  as  herein  required,  including 
charges  for  examination,  the  superintendent  shall  report  to  the  attorney-general 
the  failure  of  any  such    corporation  to  pay  such  charges,  and  the  attorney-general 
shall  thereupon  bring  an -action  in  the  name  of  the  people  for  the  recovery  of 
such  charges.     All  such  charges,  including  the  charges  made  for  examination, 
shall  be  a  preferred  claim  against  the  assets  of  any  such  corporation  upon  its 
dissolution,  or  upon  its  making  a  general  assignment  for  the  benefit  of  creditors. 
If  it  shall  appear  to  the  superintendent  of  banks,  from  any  examination  or  re- 
port, that  the  capital  stock  of  any  such  corporation  is  impaired;  or  that  it  has 
violated  its  charter  or  any  law  of  this  state;  or  is  conducting  its  business  in  an 
oppressive  or  unauthorized  manner;  or  is  by  payment  of  excessive  salaries,  ex- 
cessive rents,  or  any  other  means,  attempting  to  evade  the  provisions  of  this  act 
relative  to  a  reduction  in  the  rate  of  interest  which  such  a  corporation  may  legally 
charge,  he  may,  by  an  order  made  over  his  hand  and  official  seal,  direct  any  such 
corporation  to  make  good  such  impairment  of  capital;  or  to  discontinue  the 
illegal,  oppressive  or  unauthorized  methods  and  practices  mentioned  in  said  order ; 
or  to  discontinue  the  payment  of  the  excessive  salaries,  rents,  or  other  expenses, 
by  means  of  which  an  attempt  to  evade  the  provisions  of  this  act  is  apparent.    If 
any  such  corporation  shall  not  comply  with  such  order  within  twenty  days  after 
the  same  shall  have  been  mailed  to  the  last  address  filed  by  such  corporation 
in  the  banking  department,  the  superintendent  shall  communicate  the  facts  to 
the  attorney-general,  who  shall  thereupon  commence  an  action  for  the  dissolution 
of  the  corporation;  and  the  corporation  shall  upon  proof  of  failure  to  comply 
with  such  order  be  dissolved  and  a  permanent  receiver  therefor  appointed. 

219     Birdseye's  B.  S.,  3d  ed.,  p.  273. 

L,  1895,  c.  326,  §  3,  as  am'd  L.  1902,  c.  78. 

Powers;  charges.  Every  such  corporation  shall  have  the  general  powers  of  a  busi- 
ness corporation,  as  provided  by  law,  and  shall  be  subject  to  all  the  duties,  obliga- 
tions and  restrictions  of  a  business  corporation,  so  far  as  applicable  thereto,  and  shall 
have  the  following  additional  powers:  It  shall  be  entitled  to  act  as  pawnbroker 
within  such  coxmiy,  and  shall  be  subject  to  and  entitled  to  all  the  benefits  and  pro- 
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visions  of  the  laws  of  the  state,  and  of  all  ordinances  of  the  city  in  which  it  18 
located,  concerning  pawnbrokers;  except  that  it  shall  not  be  required  to  obtain  a 
license  or  file  any  bond  other  than  that  provided  for  in  the  first  section  of  this  act. 
And  it  may  lend  money  to  such  persons,  within  such  county,  as  shall  be  deemed  by 
it  in  need  of  pecuniary  assistance,  and  may  take  as  security  for  the  payment 
of  any  such  loan  either  a  pledge  or  a  mortgage  of  any  personal  property  without 
the  actual  delivery  to  it  of  the  property  pledged  or  mortgaged,  together  with  other 
lawful  securities.    It  shall  be  entitled  to  charge  and  receive  upon  each  loan  made 
by  it  without  the  actual  delivery  to  it  of  the  property  pledged  or  mortgaged,  which 
charge  shall  include  all  services  of  every  character,  in  connection  with  said  loan, 
except  upon  the  foreclosure  of  the  security,  interest  or  discount  at  a  rate  not 
exceeding  two  per  centum  per  month.    It  may  also  charge  for  the  first  examina- 
tion of  the  property  to  be  pledged  or  mortgaged,  and  for  drawing  and  filing  the 
necessary  papers,  and  for  all  other  expenses,  a  sum  not  exceeding  two  dollars 
if  a  loan  of  more  than  fifty  dollars  shall  actually  be  made,  and  a  sum  not  ex- 
ceeding one  dollar  if  a  loan  of  fifty  dollars,  or  less,  shall  actually  be  made;  but 
no  further  charge  for  examination  of  the  property,  or  for  drawing  or  filing 
papers,  or  for  any  services  or  expenses,  or  upon  any  pretext  whatsoever,  beyond  the 
said  charge  for  interest  or  discount,  shall  be  made  upon  any  renewal  or  extension 
of  the  loan,  or  any  transfer  or  change  of  the  loan,  or  upon  any  other  occasion, 
within  one  year  from  the  date  of  the  original  loan,  or  oftener  than  once  in  each 
period  of  twelve  months  thereafter.     No  loan  greater  than  two  hundred  dollars 
shall  be  made  under  the  authority  of  this  section,  nor  shall  any  one  person  owe 
any  such  corporation  more  than  two  hundred  dollars  for  principal  at  one  time. 

220  Birdseye's  B.  S.,  3d  ed.,  p.  274. 

L.  1895,  c.  326,  §  4,  as  am'd  L.  1902,  c.  78. 

Profits.  No  such  corporation  shall,  in  any  year,  declare  or  pay  dividends  on  its 
capital  stock  amounting  to  more  than  ten  per  centum.  The  superintendent  of  banks 
upon  ascertaining  that  any  such  corporation  has,  during  the  previous  calendar  year, 
made  a  net  profit  amounting  to  more  than  ten  per  centum  on  its  capital,  shall 
have  authority,  after  ten  days'  notice  to  the  corporation,  to  make  an  order  reducing 
the  rates  of  interest,  discount  and  charges  which  such  corporation  may  lawfully 
charge  or  receive  upon  loans,  to  such  suras  as  will,  in  his  judgment,  produce  a  net 
return  of  ten  per  centum  on  its  capital  stock.  Any  order  made  under  this  section 
shall  take  effect  at  such  time,  not  less  than  one  month  after  it  is  made,  as  the 
order  shall  name,  and  shall  remain  in  force  until  revoked.  Except  in  the  city 
of  New  York,  no  such  corporation  shall  make  any  loan  in  any  other  county  than 
that  in  which  its  principal  business  office  is  located,  nor  take  securities  upon 
property  located  in  any  other  county. 

221  Birdseye's  B.  S.,  3d  ed.,  p.  274. 

L,  1895,  c.  326,  §  5,  05  am'd  L.  1902,  c.  78. 

Bate.  In  any  such"  county  no  person  or  corporation,  other  than  corporations 
organized  pursuant  to  this  act,  shall,  directly  or  indirectly,  charge  or  receive  any 
interest,  discount  or  consideration  greater  than  the  legal  rate  of  interest  upon  the 
loan,  use  or  forbearance  of  money,  goods  or  things  in  action  less  than  two  hundred 
dollars  in  amount  or  value,  or  upon  the  loan,  use  or  sale  of  personal  credit  in 
any  wise,  where  there  is  taken  for  such  loan,  use  or  sale  of  personal  credit  any 
security  upon  any  household  furniture,  apparatus  or  appliances,  sewing  machine, 
plate  or  silverware  in  actual  use,  tools  or  implements  of  trade,  wearing  apparel 
or  jewelry.  The  foregoing  prohibition  shall  apply  to  any  person  who,  as  security 
for  any  such  loan,  use  or  forbearance  of  money,  or  for  any  such  loan,  use  or  sale 
of  personal  credit  as  aforesaid,  makes  a  pretended  purchase  of  property  from 
any  person  and  permits  the  owner  or  pledgor  to  retain  the  possession  thereof,  or 
who,  by  any  device  or  pretense  of  charging  for  his  services  or  otherwise,  seeks  to 
obtain  a  larger  compensation  in  any  case  hereinbefore  provided  for.    Any  person. 
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and  the  several  oflBcers  of  any  corporation,  who  shall  violate  the  forgoing  pro- 
hibition, shall  be  guilty  of  a  misdemeanor,  and  upon  proof  of  such  fact  the  debt 
Bhall  be  discharged  and  the  security  shall  be  void.  But  this  section  shall  not 
apply  to  licensed  pawnbrokers,  making  loans  upon  the  actual  and  permanent 
deposit  of  personal  property  as  security;  nor  shall  this  section  affect  in  any  way 
the  validity  or  legality  of  any  loan  of  money  or  credit  exceeding  two  hundred 
dollars  in  amount. 

172  N.  Y.  634. 

227     Birdseye's  B.  S.,  3d  ed.,  p.  275. 

L,  1899,  c,  451,  §  1.    Lost  or  destroyed  certificate  of  deposit. 

Additional  citation.    86  App.  Div.  586. 

BARBERS  AND  BARBER  SHOPS. 

1  Birdseye's  B.  S.,  8d  ed.,  p.  279. 

L.  1903,  c.  632,  §  1. 

Examiners;  qnaliflcations;  terms;  eligibility.  Within  thirty  days  after  the  pas- 
sage of  this  act  the  governor  shall  appoint  a  board  of  barber  examiners  for  the 
state  of  New  York.  The  board  shall  consist  of  four  members,  two  of  whom  shall 
be  master  barbers  and  two  of  whom  shall  be  joumejrmen  barbers,  and  each  of  whom 
shall  serve  for  a  term  of  five  years  from  the  date  when  his  appointment  shall  take 
effect,  except  that  those  first  appointed  shall  serve  as  follows :  One  for  one  year, 
one  for  two  years,  one  for  three  years,  and  one  for  four  years,  from  the  date  when 
his  appointment  shall  take  effect  respectively,  and  except  in  the  case  of  an  appoint- 
ment to  fill  a  vacancy.  No  person  shall  be  eligible  to  appointment  as  a  member  of 
said  board  unless  he  shall  have  been  continuously  for  five  years  last  past  engaged 
in  the  occupation  of  a  barber  within  this  state. 

2  Birdseye's  B.  S.,  3d  ed.,  p.  279. 

i.  1903,  c.  632,  §  2. 

Name  of  board;  oath.  Said  board  so  appointed,  and  its  successors,  shall  be 
known  by  the  name  "  board  of  barber  examiners  of  the  state  of  New  York."  Every 
person  so  appointed  to  serve  on  said  board  shall  receive  a  certificate  of  his  appoint- 
ment from  the  governor  of  the  state  of  New  York,  and  within  ten  days  after 
receiving  such  certificate,  shall  take,  subscribe  and  file,  in  the  oflBoe  of  the  secretary 
of  state,  the  constitutional  oath  of  office. 

3  Birdseye's  B.  S.,  8d  ed.,  p.  279. 

L.  1903,  c.  632,  §  3. 

Compensation.  Each  member  of  such  board  shall  receive  as  compensation  the 
sum  of  five  dollars  for  each  day  necessarily  and  actually  engaged  in  the  perform^ 
ance  of  his  duty  as  a  member  of  said  board  and  three  cents  for  each  mile  neces- 
sarily and  actually  travelled  by  him  in  attending  the  meetings  of  said  board,  which 
gum  or  sums  shall  be  paid  out  of  any  moneys  in  the  hands  of  the  treasurer  of  said 
board. 

^     Birdseye's  B.  S.,  3d  ed.,  p.  S79. 

L.  1903,  c.  632,  §  4. 

ICeeting;  seal;  treasurer.  The  first  meeting  of  said  board  shall  be  held  within 
thirty  days  after  their  appointment  as  aforesaid,  at  a  time  and  place  to  be  fixed  by 
a  majority  thereof,  who  shall  give  suitable  notice  thereof  to  all  the  members  of  said 
board.  At  such  meeting  the  board  may  adopt  a  common  seal,  and  shall  elect  from 
among  its  members  a  president,  a  secretary  and  a  treasurer.  The  treasurer  shall  re- 
ceive all  fees  paid  for  licenses  or  certificates,  and  shall  keep  a  record  thereof  and  of 
all  disbursements  of  said  board,  in  a  book  to  be  kept  for  that  purpose.  The  treas- 
urer shall  not  pay  out  or  disburse  any  of  the  moneys  so  received  by  him  except  upon 
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the  order  of  the  board.  Before  entering  upon  the  performance  of  his  duties  the 
treasurer  shall  file  with  the  state  ctomptroller  a  bond  with  sufficient  sureties  to  the 
people  of  the  state  of  New  York,  in  the  penal  sum  of  ten  thousand  dollars,  to  be 
approved  by  the  state  comptroller,  conditioned  that  he  will  well  and  truly  pay 
over  all  moneys  received  by  him  according  to  law  and  in  compliance  with  the 
provisions  of  this  act.  and  that  he  will  otherwise  faithfully  discharge  the  duties  of 
his  office. 

5     Birdseye'B  B.  S.,  3d  ed.,  p.  279. 

L.  1903,  c.  632,  §  5. 

Sub-boards  of  examinera;  report    The  board  of  examiners  shall  have  the  power 
to  appoint  sub-boards  of  examiners,  in  such  cities  and  villages  of  this  state,  as  they 
in  their  judgment  shall  deem  necessary.      Said  sub-boards  shall  each  consist  of 
one  master  barber  and  one  journeyman  barber,  and  shall  possess  the  same  qualifica- 
tions, receive  the  same  compensation,  and  have  the  same  power  as  the  said  board 
of  examiners  of  the  state  of  New  York,  while  conducting  the  examinations  here- 
inafter provided  for.     Said  sub-boards  shall  be  subject  at  all  times  to  the  jurisdic- 
tion and  control  of  the  "  board  of  barber  examiners  of  the  state  of  New  York,^^ 
and  shall  serve  during  the  pleasure  of  said  state  board.      The  c^ub-boards  shall 
report  the  result  of  their  examinations,  without  delay,  to  the  state  board  of  exam- 
iners, and  the  latter  shall  issue  certificates  of  qualification  to  the  persons  who  have 
qualified  in  said  examinations. 

g     Birdseye'B  B.  S.,  3d  ed.,  p.  279« 

L,  1903,  c.  632,  §  6. 

Certificate  of  qualification  necessary  to  practice;  examinations;  expenses.     No 

person  shall  hereafter  practice  the  occupation  of  a  barber  in  this  state,  unless 
such  person  shall  have  first  received  a  certificate  of  qualification  from  the 
board  of  examiners  provided  for  in  section  one  of  this  act.  For  the  purpose  of 
examining  applicants  for  certificates  of  qualification  as  barbers  the  said  board 
of  examiners  shall  appoint  the  times  and  places  for  holding  examinations.  Such 
appointment  shall  be  made  with  due  regard  to  the  convenience  of  the  applicants 
and  the  public  service.  Said  state  board  of  examiners  shall  prescribe  the  mode 
and  manner  of  conducting  such  examinations  and  shall  appoint  two  of  its  members, 
one  of  whom  shall  be  a  master  barber  and  the  other  a  journeyman  barber  to  con- 
duct such  examinations,  or  said  board  may  designate  a  sub-board  to  conduct  such 
examinations.  Said  board  of  examiners  is  authorized  to  incur  all  expenses  nec^- 
sary  to  carry  out,  in  a  prompt  and  efficient  manner,  the  provisions  of  this  act,  and 
to  pay  the  same  out  of  any  moneys  in  the  hands  of  the  treasurer  of  said  board, 
except,  however,  said  board  of  examiners  shall  not  incur  any  expense  or  obligation 
for  which  the  state  of  New  York  shall  be  liable. 

7     Birdseye's  B.  S.,  3d  ed.,  p.  279. 

L,  1903,  c.  632,  §  7. 

Fee  for  filing  application;  how  applied;  certificate-holders.  Each  person  on 
filing  his  application  for  examination  shall  pay  to  the  treasurer  of  the  said 
•  board  of  examiners  the  sum  of  five  dollars,  which  sum  shall  be  returned  in 
case  said  applicant  shall  fail  to  pass  said  examination.  Such  payment  shall 
constitute  a  part  of  the  fund  to  pay  the  compensation  and  expenses  of  said  board. 
The  board  shall  keep  a  list  of  the  names  and  places  of  business  of  all  persons  to 
whom  certificates  of  qualification  are  granted  under  the  provisions  of  this  act,  . 
in  a  book  provided  for  that  purpose,  with  the  names  arranged  in  alphabetical 
order,  and  said  book  shall  be  at  all  times  open  to  public  inspection. 

3     Birdseye's  B.  S.,  3d  ed.,  p.  279, 

L.  1903,  c.  632,  §  8. 

Afflda-vit  of  service,  etc.,  and  fee  filed  with  secretary  of  board.      Every  person 
now  engaged  in  the  business  of  a  barber  in  this  state,  shall,  within  three  months 
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after  the  passage  of  this  act,  file  an  affidavit  with  the  secretary  of  said  board, 
setting  forth  his  or  her  name^  place  of  business,  post  office  address,  the  length 
of  time  he  has  been  engaged  in  the  business  of  a  barber,  and  pay  to  the  treasurer 
the  sum  of  one  dollar,  for  the  certificate  provided  for  in  this  act. 

3      Birdseye's  B.  S.,  3d  ed.,  p.  279. 

L.  1903,  c.  632,  §  9. 

GertifLcate  to  be  furnished.  Said  board  shall  furnish  to  each  person  to  whom  a 
certificate  of  registration  is  issued,  a  card  or  insignia  bearing  the  seal  of  the  board 
and  the  signatures  of  its  president  and  secretary,  certifying  that  the  holder  thereof 
is  entitled  to  practice  the  occupation  of  a  barber  in  this  state,  and  it  shall  be  the 
duty  of  the  holder  of  such  card  or  insigna*  to  post  the  same  in  a  conspicuous  place 
in  the  shop  or  place  where  he  is  working,  where  it  may  be  readily  seen  by  all  persons 
whom  he  or  she  may  serve. 

1Q      Birdseye's  B.  S.,  3d  ed.,  p.  279. 

L.  1903,  c.  632,  §  10. 

Po'wer  to  revoke  certificate;  how  certificate  reg^anted.  Said  board  of  exam- 
iners shall  have  power  to  revoke  any  certificate  of  registration  granted  by  it 
"under  this  act,  for  (a)  conviction  of  felony:  (b)  habitual  drunkenness  for 
six  months  immediately  preceding  a  charge  duly  made:  (c)  gross  incompetence 
or  (d)  the  use  of  unclean  towels,  cups  or  any  other  unclean  utensils  used  by 
barbers  which  are  liable  to  spread  contagious  or  infectious  diseases;  provided, 
that  before  any  certificate  shall  be  so  revoked  the  holder  thereof  shall  have 
notice  in  writing  of  the  charge  or  charges  against  him  or  her,  and  shall  at  a 
day  and  place  specified  in  said  notice,  at  least  ten  days  after  the  service  thereof, 
be  given  a  public  hearing  and  full  opportunity  to  produce  testimony  in  his  or  her 
behalf  or  to  confront  the  witnesses  against  him  or  her.  Any  person  whose  cer- 
tificate has  been  so  revoked,  may,  after  the  expiration  of  three  months,  apply  to 
have  the  same  regranted,  and  the  same  shall  be  regranted  to  him  or  her  upon  a 
satisfactory  showing  that  the  disqualification  has  ceased. 

1 1  Birdseye's  B.  S.,  3d  ed.,  p.  279. 

L.  1903,  c.  632,  §  11. 

Board  to  make  and  file  report  The  board  shall  cause  to  be  made  and  filed 
with  the  state  comptroller,  on  or  before  the  first  day  of  December  of  each  year,  a 
report  showing  the  receipts  and  disbursements  of  said  board  and  the  balance  in  the 
hands  of  the  treasurer  of  said  board,  together  with  a  statement  of  the  amount  of 
such  balance  necessary  to  be  held  in  the  hands  of  the  said  treasurer  to  meet  the  ex- 
penses of  the  ensuing  year.  The  comptroller  shall  thereupon  make  and  file  in  his 
office  an  estimate  of  the  amount  of  such  balance  necessary  to  be  held  by  said  board 
for  the  purposes  hereinbefore  stated,  which  sum  may  be  retained  by  said  board  for 
said  purposes  and  the  balance  of  said  surplus  paid  by  the  treasurer  of  said  board 
into  the  state  treasury. 

12  Birdseye's  B.  S.,  3d  ed.,  p.  279. 

L.  1903,  c,  632,  §  12. 

When  state  board  of  health  may  be  called  upon.  Upon  the  report  of  a  mem- 
ber of  the  state  board  of  examiners  duly  appointed  as  herein  provided,  or  of 
a  member  of  a  sub-board  of  examiners  in  any  city  or  village  of  the  state,  that 
a  barber  shop  is  in  an  unsanitary  condition,  said  state  board  of  examiners  shall 
be  empowered  to  call  upon  the  state  or  local  board  of  health,  to  declare  such 
shop  a  public  nuisance,  and  should  the  proprietor  of  said  shop  fail  to  abolish 
said  nuisance  within  a  period  of  thirty  days  after  notice  to  do  so  by  either  the 
state  or  local  board  of  health,  the  board  of  examiners  provided  for  in  this  act  shall 
be  empowered  to  call  upon  the  aforesaid  board  of  health  to  abolish  the  aforenamed 
public  nuisance. 

*  So   in   original. 
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1 3     Blrdseye'ft  B.  8.,  3d  ed.,  p.  279. 

L.  1903,  c.  632,  §  13. 

Occupation  of  barber  defined;  exemptions.  To  shave,  trim  the  beard,  or  cut* 
the  hair  of  any  person  for  hire  or  reward,  received  by  the  person  performing  such 
service,  or  any  other  person,  shall  be  construed  as  practicing  the  occupation  of  a 
barber  within  the  meaning  of  this  act.  This  act  shall  not  in  any  way  apply  to  or 
affect  any  person  who  is  now  occupied  or  working  as  a  barber  in  this  state^  nor  any 
person  employed  in  a  barber  shop  or  an  apprentice,  except  that  a  person  so  em- 
ployed less  than  three  years  prior  to  the  passage  of  this  act,  shall  be  considered  an 
apprentice,  and  at  the  expiration  of  such  three  years  of  such  employment  shall  be 
subject  to  the  provisions  of  this  act. 

1^     Bizdseye's  B.  8.,  3d  ed.,  p.  279. 

L.  1903,  c.  632,  §  14. 

Violation  deemed  mifldemeanor;  penalty.  Any  person  violating  any  of  the  pro- 
visions of  this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  punished  by  a  £ne  of  not  less  than  ten  dollars  or  imprisonment  in 
the  county  jail  for  a  period  of  not  less  than  thirty  days,  or  by  both  such  fine  and 
imprisonment. 

BASTARDY. 

2  Blrdseye's  B^  S.,  3d  ed.,  p.  280. 

Code  Crim.  Pro.,  §  839,  as  am'd  L.  1904,  c.  520. 

Who  are  liable  for  its  support.  The  father  and  mother  of  a  bastard  are  liable 
for  its  support.  In  case  of  their  neglect  or  inability,  it  must  be  supported  by  the 
county,  cify  or  town  in  which  it  is  born. 

15  Barb.  247;  6  id.  366;  19  Wend.  405:  25  id.  619;  4  Den.  518;  20  Misc.  161;  38  id.  172. 

3  Birdseye^s  B.  S.,  3d  ed.,  p.  280. 

Code  Crim.  Pro.,  §  840,  as  am'd  L.  1895,  c.  887,  L.  1905,  c.  327. 

When  bastard,  chargeable  to  the  public,  is  bom,  or  is  likely  to  be  boxn,  applica- 
tion to  be  made  to  a  Justice  of  the  peace  or  police  Justice.  If  a  woman  be  deliv- 
ered of  a  bastard,  or  be  pregnant  of  a  child  likely  to  be  bom  such,  and  which  is 
chargeable  to  a  county,  city  or  town,  a  superintendent  of  the  poor  of  the  county, 
or  an  overseer  of  the  poor  or  other  officer  of  the  almshouse  of  the  town  or  city  where 
the  woman  is,  must  apply  to  a  justice  of  the  peace  or  police  justice  in  the  county  to 
inquire  into  the  facts  of  the  case. 

1  Lans.  74;  10  Johns.  93;  25  Wend.  619;  4  Lans.  208;  63  Hun,  42;  43  N.  T.  St.  R.  91r 
8  App.  Div.  465»  515;  s.  c.  40  N.  Y.  Supp.  779»  829;  37  App.  Div.  49& 

13     Birdseye's  B.  S.,  3d  ed.,  p.  282. 

Code  Crim.  Pro.,  §  850,  as  am'd  L.  1904,  c.  520. 

Determination  of  the  case  and  order  of  the  magistrates.  Upon  the  hearing' 
the  magistrates  must  determine  who  is  the  father  of  the  bafitard^  and  must  pro- 
ceed as  follows: 

1.  If  they  determine  that  the  defendant  is  not  the  father  of  the  bastard,  he  must- 
be  forthwith  discharged. 

2.  If  they  determine  that  he  is  the  father,  they  must  make  an  order  of  filiation, 
specifying  therein  the  sum  to  be  paid  weekly  or  otherwise,  by  the  defendant,  for 
the  support  of  the  bastard,  and  if  the  mother  be  indigent,  tte  sum  to  be  paid  by 
the  defendant  for  her  support  during  her  confinement  and  recovery,  and  in  case 
said  bastard  shall  die,  that  the  defendant  will  pay  the  necessary  funeral  expenses. 

3.  They  must  certify  the  reasonable  costs  of  arresting  the  defendant,  and  of  the 
order  of  filiation. 

4.  They  must  reduce  their  proceedings  to  writing,  and  subscribe  them. 

5  Hill,  443;  5  Den.  98;  19  Wend.  154;  HiH  &  Den.  377,  379;  5  N.  Y.  Leg.  Obs.  881;  4 
Den.  518;  20  Abb.  N.  C.  248;  39  N.  Y.  St.  R.  716;  50  App.  Div.  95. 
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19      Birdseye's  B.  S.,  3d  ed.,  p.  283. 

Code  Crim.  Pro.,  §  856.     How  mother  oompelled  to  disclose  name  of  father. 

AcKUtional  citation.     39  Misc.  459. 
41       Birdseye's  B.  S.,  3d  ed.,  p.  288. 

Code  Crim.  Pro.,  §  878,  as  am'd  L.  1904,  c.  520. 

A  f  atlier  or  mother  unable  to  support  the  bastard,  may  be  discharged.  If  the 
court  be  at  any  time  satisfied  that  the  father  or  mother  is  wholly  unable  to  support 
the  bastard,  or  to  contribute  to  its  support,  or  to  procure  security  therefor,  it  may, 
in  its  discretion,  order  the  father  or  mother  to  be  discharged  from  imprisonment; 
but  if  it  shall  thereafter  at  any  time  appear  to  the  satisfaction  of  the  court  of 
general  sessions  of  the  county  of  New  York,  or  to  the  county  court  of  any  other 
county,  that  the  defendant  has  become  and  is  able  to  contribute  to  the  support  of 
the  bastard,  and  fails  so  to  do,  the  court  may  revoke  and  vacate  the  aforesaid 
order  discharging  the  defendant  from  arrest,  and  may  order  him  to  be  rearrested 
and  may  require  him  to  give  a  new  undertaking  in  the  manner  provided  in  sub- 
division one  of  section  eight  hundred  and  fifty-one  of  the  code  of  criminal  pro- 
cedure, and  upon  his  failure  to  give  such  undertaking  shall  commit  him  to  jail  in 
the  manner  provided  in  section  eight  hundred  and  fifty-two  of  the  code  of  crim- 
inal procedure. 

49      Birdseye's  B.  S.,  3d  ed.,  p.  287. 

Code  Crim.  Pro,,  §  886.     Action  may  be  maintained  on  the  order,  eto. 

Additional  citation.     38  Misc.  162. 

BENEVOLENT,    CHARITABLE,    SCIENTIFIC   AND   MISSIONARY 

SOCIETIES. 

1      Birdseye's  B.  S.,  8d  ed.,  p.  289. 

L.  1848,  c.  319,  §  6,  05  am'd  L.  1903,  c.  623. 

Any  corporation  formed  under  this  act,  shall  be  capable  of  taking,  holding  or 
receiving  any  property,  real  or  personal,  by  virtue  of  any  devise  or  bequest  con- 
tained in  any  last  will  and  testament  of  any  person  whatsoever;  provided,  no 
person  leaving  a  wife  or  child  or  parent,  shall  devise  or  bequeath  to  such  institution 
or  corporation  more  than  one-half  of  his  or  her  estate,  after  the  payment  of  his 
or  her  debts,  and  such  devise  or  bequest  shall  be  valid  to  the  extent  of  such  one-half, 
and  no  such  devise  or  bequest  shall  be  valid,  in  any  will  which  shall  not  have  been 
made  and  executed  at  least  two  months  before  the  death  of  the  testator. 

27  Barb.  304;  59  N.  Y.  434;  4  Abb.  N.  C.  317;  66  How.  Pr.  246:  5  Redf.  5.57;  2  Dem.  184; 
3  id.  225,  3»);  29  Hun.  225;  33  id.  411;  35  id.  513;  44  id.  424;  88  N.  Y.  357;  92  id.  433; 
95  id.  166;  4  Dem.  473;  125  N.  Y.  418;  82  Him,  494;  25  Abb.  N.  C.  105;  32  N.  Y. 


BENEVOLENT  OKDEES  LAW. 
2     Birdseye's  B.  S.,  3d  ed.,  p.  292. 

Benevolent  Orders  Law,  L.  1896,  c.  377,  %  2,  as  am'd  L.  1898,  c.  464;  L.  1899, 
c.  684;  L.  1902,  c.  390,  and  L.  1903,  c.  10. 
Organization.     Either  of  the  following  orders: 

1.  A  lodge  of  Free  and  Accepted  Masons  duly  chartered  by  and  installed 
according  to  the  general  rules  and  regulations  of  the  grand  lodge  of  Free  and 
Accepted  Masons  of  the  state  of  New  York ; 

2.  A  chapter  of  Koyal  Arch  Masons  duly  chartered  by  and  installed  according 
to  the  general  rules  and  regulations  of  the  grand  chapter  of  Royal  Arch  Masons 
of  the  state  of  New  York ; 

3.  A  council  of  Royal  and  Select  Masons  duly  chartered  by  and  installed  ao- 
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cording  to  the  general  rules  and  regulations  of  the  grand  council  of  Royal  and 
Select  Masters  of  the  state  of  New  York ; 

4.  A  commandery  of  Knights  Templar  duly  chartered  by  and  instituted  accord- 
ing^ to  the  general  rules  and  regulations  of  the  Grand  Commandery  of  the  state 
of  J^ew  York; 

5.  A  consistory,  chapter,  council  or  lodge  duly  chartered  by  and  instituted 
according  to  the  general  rules  and  regulations  of  the  supreme  council  of  the  Ancient 
and  Accepted  Scottish  Rite  for  the  northern  jurisdiction  of  the  United  States; 

6.  A  lodge  of  Odd  Fellows,  duly  chartered  by  and  installed  according  to  the 
general  rules  and  regulations  of  the  grand  lodge  of  the  Independent  Order  of 
Odd  Fellows  of  the  state  of  New  York ; 

7.  A  temple  of  Nobles  of  the  Mystic  Shrine  duly  chartered  by  and  instituted 
according  to  the  general  rules  and  regulations  of  the  Imperial  Council  of  the 
Ancient  Arabic  Order  of  the  Nobles  of  the  Mystic  Shrine  for  the  United  States 
of  America; 

8.  A  lodge  of  the  Knights  of  Pythias,  duly  chartered  by  and  installed  accord- 
ing to  the  general  rules  and  regulations  of  the  grand  lodge  of  the  Knights  oi 
Pythias  of  the  state  of  New  York ; 

9.  A  post  of  the  Grand  Army  of  the  Republic,  chartered  and  installed  accord- 
ing to  the  regulations  of  that  organization; 

10.  Any  lodge  of  the  Benevolent  and  Protective  Order  of  Elks  duly  chartered 
by  and  installed  according  to  the  regulations  of  that  organization ; 

11.  Any  subordinate  lodge,  tribe  or  other  body  of  any  benevolent  or  fraternal 
order  or  society  incorporated  under  and  pursuant  to  the  laws  of  this  state ; 

12.  A  council  of  the  Knights  of  Columbus  chartered  and  instituted  by  the 
national  council  of  the  Kiiights  of  Columbus,  pursuant  to  the  constitution  and 
laws  of  said  order; 

13.  Any  high  court,  subordinate  court,  or  companion  court  of  the  Independent 
Order  of  Foresters  chartered  and  instituted  by  the  supreme  court  of  the  Inde- 
pendent Order  of  Foresters  pursuant  to  the  constitution  and  laws  of  said  order; 

14.  A  tribe  of  the  Improved  Order  of  Red  Men,  duly  chartered  by  and  in- 
stituted according  to  the  general  rules  and  regulations  of  the  great  council  of 
the  Improved  Order  of  Red  Men  of  the  state  of  New  York ; 

15.  The  supreme  council  of  the  Mystic  Order  of  Veiled  Prophets  of  the  En- 
chanted Realm,  or  a  subordinate  grotto  duly  chartered  by  and  instituted  accord- 
ing to  the  general  rules  and  regulations  of  said  supreme  council. 

May  elect  at  any  regular  communication,  convocation,  encampment  or  other 
regular  meeting  thereof,  by  whatever  name  known,  held  in  accordance  with  the 
constitution  and  general  rules  and  regulations  of  such  grand  lodge,  chapter,  com- 
mandery or  council,  or  other  governing  body  to  which  it  belongs,  or  with  which  it 
is  connected,  and  in  conformity  to  its  own  by-laws,  if  it  has  any,  three  trustees 
of  such  lodge,  chapter,  commandery,  consistory,  council,  temple,  post,  court, 
tribe  or  grotto  who  shall  be  members  thereof  in  full  membership  and  in  good 
and  re^lar  standing  therein ;  and  may  file  in  the  office  of  the  secretary  of  state, 
a  certificate  of  such  election,  signed  and  acknowledged  by  the  first  three  elective 
officers  of  such  lodge,  chapter,  commandery,  consistory,  council,  temple,  post, 
court,  tribe  or  grotto,  stating  the  time  and  place  of  such  election  and  that  the 
same  was  regular,  the  names  of  such  trustees,  and  the  term  severally  for  which 
tliey  are  elected  to  serve,  and  the  name  of  the  lodge,  chapter,  commandery,  con- 
sistory, council,  temple,  post,  court,  tribe  or  grotto  for  which  they  are  elected. 

26  Hun,  651. 

7     Birdseye'B  B.  S.,  3d  ed.,  p.  295. 

Benevolent  Orders  Law,  L,  1896,  c.  377,  §  7,  (w  am'd  L,  1898,  cs.  46,  464; 
L.  1902,  c.  390;  L.  1903,  c.  283,  and  L.  1904,  c.  143. 

Joint  corporations.  Any  number  of  masonic  bodies  within  the  state,  chartered 
by  the  grand  lodge  of  Free  and  Accepted  Masons  of  the  state  of  New  York,  the 
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grand  chapter  of  Royal  Arch  Masons  of  the  state  of  New  York,  the  grand  council 
of  Royal  and  Select  Masters  of  the  state  of  New  York,  the  grand  commandery  of 
Knights  Templars  of  the  state  of  New  Y.ork,  the  supreme  council  of  the  Ancient 
and  Accepted  Scottish  Rite  for  the  northern  Masonic  jurisdiction,  United  States 
of  America,  or  the  imperial  council  of  the  Ancient  Arabic  Order  of  Nobles  of 
ihe  Mystic  Shrine,  United  States  of  America;  any  lodges,  encampments  and 
cantons  within  the  state  chartered  by  the  grand  lodge  of  the  Independent  Order 
of  Odd  Fellows,  the  grand  encampment  of  the  Independent  Order  of  Odd  Fel- 
lows, or  by  the  sovereign  grand  lodge  of  the  Independent  Order  of  Odd  Fellows; 
any  lodges  or  other  bodies  of  the  Knights  of  Pythias,  duly  chartered  by  and  in- 
stalled according  to  the  general  rules  and  regulations  of  the  grand  lodge  of 
Knights  of  Pythias  of  the  state  of  New  York,  any  post  of  the  Grand  Army  of  the 
Republic,  chartered  and  installed  according  to  the  regulations  of  that  organization ; 
any  lodges  or  other  bodies  of  the  Benevolent  and  Protective  Order  of  Elks  duly 
chartered  by  and  installed  according  to  the  regulations  of  that  organization,  any 
lodges  or  other  bodies  of  the  Deutcher  Orden  der  Harugari  duly  chartered  and 
installed  according  to  the  general  rules  and  regulations  of  the  grand  lodge  of  the 
Deutcher  Orden  der  Harugari  of  the  state  of  New  York,  or  of  the  sovereign  grand 
lodge  of  the  Deutcher  Orden  der  Harugari  of  the  United  States,  any  councils  or 
ether  bodies  of  the  Knights  of  Columbus  chartered  and  instituted  by  the  national 
council  of  the  Knights  of  Columbus  pursuant  to  the  charter,  constitution  and  laws 
of  said  order,  and  any  number  of  trades  unions,  trades  assemblies,  trades  associa- 
tions or  labor  organizations,  and  any  number  of  subordinate  lodges,  tribes  or 
other  bodies  of  any  benevolent  or  fraternal  order  or  society  incorporated  under 
and  pursuant  to  the  laws  of  this  state  may  unite  in  forming  a  corporation  for  the 
purpose  of  acquiring,  constructing,  maintaining  and  managing  a  hall,  temple  or 
other  building,  or  a  home  for  the  aged  and  indigent  members  of  such  order  and 
their  dependent  widows  and  orphans,  and  of  creating,  collecting  and  maintain- 
ing a  library  for  the  use  of  the  bodies  uniting  to  form  such  corporation.    Each 
body  hereafter  uniting  to  form  such  corporation  shall  annually  at  a  regular  meet- 
ing thereof,  held  in  accordance  with  its  constitution  and  general  rules  and  regu- 
lations or  by-laws,  elect  a  member  thereof  to  represent  it  in  such  corporation.     If 
the  bodies  uniting  to  form  such  corporation  do  not  exceed  thirty  in  number,  then 
each  representative  so  elected  shall  be  a  trustee  of  said  corporation,  and  shall 
make  and  file  in  the  oflfice  of  the  clerk  of  the  county  where  such  building  is,  or 
iR  to  be  located,  a  certificate  of  such  election  signed  and  acknowledged  by  the 
highest  two  officers  of  the  body  electing  him,  stating  the  time  and  place  of  the 
election,  its  regularity,  the  name  of  the  trustee,  and  the  name  of  the  body  from 
which,  he  was  elected.    If  the  bodies  uniting  to  form  such  corporation  shall  exceed 
thirty  in  number  then  the  representatives  elected  as  hereinbefore  provided,  shall 
assemble  annually  at  a  time  and  place  fixed  by  the  constitution,  by-laws,  rules 
and  regulations  of  the  corporation,  and  shall  elect  from  amongst  themselves  a 
president,  vice-president,  secretary  and  treasurer,  each  of  whom  diall  be  ex  officio 
trustees  of  the  corporation,  and  not  less  than  nine  or  more  than  twenty-four  other 
trustees.    In  case  only  two  bodies  unite  to  form  such  corporation,  the  number  of 
trustees  to  be  elected  from  each  body  shall  not  be  less  than  one  or  more  than 
three,  who  shall  be  elected  in  the  manner  above  prescribed  and  whose  certificate 
of  election  shall  be  made  and  filed  in  the  manner  and  form  above  prescribed.    Th(* 
trustees  so  elected  shall  make,  acknowledge  and  file  with  the  secretary  of  state, 
a  certificate  stating  the  name  of  the  corporation  to  be  formed,  its  purposes  and 
objects,  the  names  and  places  of  residence  of  the  trustees,  the  names  of  the  bodies 
which  they  respectively  represent,  the  names  of  the  bodies  uniting  to  form  the 
corporation  and  their  location,  and  the  name  of  the  town,  village  or  city  and  the 
county  where  such  building  is,  or  is  to  be  located;  and  thereupon  the  several 
bodies  so  imiting  shall  be   a   corporation   for  the  purposes   specified  in   such 
certificate. 
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g     Blrdseye's  B.  S.,  3d  ed.,  p.  296. 

Benevolent  Orders  Law,  L.  1896,  c.  377,  §  8,  as  am'd  L.  1898,   c.   589,  and 
L.  1904,  c.  143. 

Trustees.      The  persons  executing  such  certificate  and  named  therein,  shall  be 
the  board  of  trustees  of  such  corporation.    If  but  two  bodies  unit€  to  form  such 
corporation,  its  by-laws  may  prescribe  the  tehns  of  office  of  the  trustees.     If  mor^ 
than  two  bodies  so  unite,  the  trustees  shall  divide  themselves  by  lot  into  three 
classes,  not  including,  however,  the  president,  vice-president,  secretary  and  treas- 
urer, if  such  officers  shall  have  been  elected  as  provided  in  section  seven  hereof, 
who  shall  be  one  vear  trustees,  so  that  the  term  of  office  of  the  first  class  shall 
expire  in  one  year;  the  term  of  office  of  the  second  class,  in  two  years;  and  the 
term  of  office  of  the  third  class  in  three  years,  provided,  however,  that  no  trustee 
shall  continue  as  such  after  he  has  ceased  to  be  a  representative.     On  a  vacancj 
occurring  in  the  office  of  a  trustee  of  such  corporation,  the  body  which  he  repre- 
sented shall  fill  such  vacancy,  provided  the  bodies  uniting  to  form  such  corpo- 
ration do  not  exceed  thirty  in  number,  and  the  person  so  chosen  shall  hold  office 
for  three  years, 'if  chosen  on  the  expiration  of  the  term  of  his  predecessor,  and 
otherwise,  until  the  expiration  of  the  original  term.     But  if  the  bodies  uniting 
to  form  such  corporation  exceed  thirty  in  number,  then  any  vacancy  occurring  by 
reason  of  the  expiration  of  a  term  or  by  failure  of  any  trustee  to  be  reelected  as 
a  representative,  shall  be  filled  for  three  years  or  for  the  balance  of  the  unexpire<1 
term  as  the  case  may  be,  by  the  representatives  in  annual  session ;  and  any  vacancy 
occurring  otherwise  than  as  above  specified,  shall  be  filled  until  the  next  annual 
meeting  of  the  representatives  by  the  body  that  has  lost  representation  by  reason 
of  the  vacancy,  when  it  shall  be  filled  by  said  representatives  for  the  remainder 
of  the  unexpired  term.     If  the  bodies  uniting  to  form  such  corporation  exceed 
thirty  in  number,  then  the  representatives,  but  if  less  than  thirty  in  number  then 
the  board  of  trustees,  may  admit  or  prescribe  rules  and  regulations  for  the  admis- 
sion as  members  of  such  corporation  of  other  bodies  chartered  or  instituted  by  the 
same  general  governing  body  as  any  of  the  bodies  named  in  such  certificate,  or 
by  any  superior  or  higher  jurisdiction  or  governing  body  of  the  order  to  which 
any  such  bodies  belong,  and  may  prescribe  rules  and  regulations  for  the  with- 
drawal, expulsion  or  suspension  of  any  body  or  bodies  having  membership  in  such 
corporation  when  the  representatives  of  such  corporation  exceed  thirty  in  number. 
Where  the  bodies  uniting  to  form  such  corporation  do  not  exceed  thirty  in  num- 
ber, the  board  of  trustees  shall  fix  the  term  of  office  of  such  trustees  elected  to 
represent  new  members  of  such  corporation  at  one,  two  or  three  years,  and  shall 
so  apportion  such  new  trustees  that  as  nearly  as  possible  the  terms  of  office  of  one- 
third  of  the  trustees  of  sucli  corporation  shall  expire  annually.    Where  the  organi- 
zation so  united  are  trades  unions,  trades  assemblies,  trades  associations,  or  labor 
organizations,  the  board  of  trustees  may,  from  time  to  time,  admit  as  members 
of  such  corporation  and  of  such  board  of  trustees  the  representatives  of  any  other 
labor  or  trades  organization  or  association  whether  or  not  the  same  be  chartered 
or  instituted  by  the  same  general  governing  body  as  any  of  the  bodies  named  in 
such  certificate,  or  by  any  superior  or  higher  jurisdiction  or  governing  body  of 
the  order  to  which  such  bodies  belong.     The  board  of  trustees  admitting  such 
members  shall  file  in  the  county  clerk's  office  a  certificate  showing  such  action, 
and  the  terms  of  the  representatives  so  admitted  shall  be  fixed  as  above  provided 
in  the  case  of  other  organizations.     Every  corporation  formed  under  this  chapter 
must  file  annually  immediately  after  its  annual  meeting,  in  the  clerk's  office  of  the 
county  where  such  building  is  or  is  to  be  located,  a  certificate  giving  the  names 
and  addresses  of  the  principal  officers  of  the  corporation,  and  the  names  and 
addresses  of  the  members  of  the  board  of  trustees,  and  the  names  and  location 
of  all  bodies  admitted  to  or  withdrawn  or  expelled  from  membership  since  the  filing 
of  the  last  preceding  certificate. 
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g     BIrdseye's  B.  S.,  8d  ed.,  p.  297. 

Benevolent  Orders  Law,  L.  1896,  c.  377,  §  9,  (w  am'd  L,  1902,  c.  253,  and 
JL.  1904,  c.  143. 

Powers.     Such  corporation  may  acquire  real  property  in  the  town,  village  or 
city  in  which  such  hall,  home,  temple  or  building  is  or  is  to  be  located,  and  erect 
such  building  or  buildings  thereupoti  for  the  uses  and  purposes  of  the  corpora- 
tion, as  the  trustees  may  deem  necessary,  or  repair,  rebuild  or  reconstruct  any 
building  or  buildings  that  may  be  thereupon  and  furnish  and  complete  such  rooms 
therein  as  may  appear  necessary  for  the  use  of  such  bodies  or  for  any  other  pur- 
pose for  which  the  corporation  is  formed;  and  may  rent  to  other  persona  any 
room  in  such  building  or  any  portion  of  such  real  property.     Until  such  rejJ 
property  shall  be  acquired^or  such  building  erected  or  made  ready  for  use,  the 
.  corporation  may  rent  and  release  such  rooms  or  apartments  in  such  town,  village 
or  city  as  may  be  suitable  or  convenient  for  the  use  of  the  bodies  mentioned  in 
fi»uch  certificate,  or  of  such  other  bodies  as  may  desire  to  use  them,  and  the  board 
of  trustees  may  determine  the  terms  and  conditions  on  which  rooms  and  apart- 
ments in  such  building  or  buildings,  when  erected,  or  wtich  may  be  leased,  shall 
he  used  and  occupied.    Before  such  corporation  composed  of  not  more  than  thirty 
bodies  shall  purchase  or  sell  any  real  property,  or  erect  or  repair  any  building 
or  buildings  thereupon,  and  before  it  shall  purchase  any  building  or  part  of  a 
building  for  the  use  of  a  corporation,  it  shall  submit  to  the  bodies  constituting 
the  corporation,  the  proposition  to  make  such  sale  or  purchase,  or  to  erect  or 
repair  any  such  building  or  buildings,  or  to  rent  any  building  or  part  thereof, 
for  the  use  of  the  corporation;  and  unless  such  proposition  receives  the  approval 
of  two-thirds  of  the  bodies  constituting  the  corporation,  such  proposition  shafl 
not  be  carried  into  effect.    The  evidence  of  the  approval  of  such  proposition  by  any 
such  body  shall  be  a  certificate  to  that  effect  signed  by  the  presiding  oflScer  and 
secretary  of  the  body,  or  the  officers  discharging  duties  corresponding  to  those  of 
the  presiding  officer  and  secretary,  under  the  seal  of  such  body.    But  where  land 
is  purchased  for  the  purpose  of  erecting  a  hall,  home  or  temple  thereon  the  build- 
ings upon  such  land  at  the  time  of  such  purchase,  may  be  sold  by  the  trustees 
without  such  consent.     The  powers  of  the  board  of  trustees  of  every  corporation 
created  hereunder  and  composed  of  more  than  thirty  bodies,  respecting  sales,  pur- 
chases and  repairs,  shall  be  fixed  by  the  by-laws  adopted  by  the  representatives  of 
the  various  bodies  composing  such  corporation,  or  shall  be  determined  by  such 
representatives  when  assembled  in  annual  session.    Every  corporation  created  here- 
under shall  have  power  to  enforce,  at  law  or  in  equity,  any  legal  contract  which 
it  may  make  with  any  of  the  bodies  composing  it  respecting  the  care  and  mainte- 
nance of  members  or  other  dependents  of  such  body,  the  same  as  if  such  body  or 
lodies  were  not  members  of  the  corporation.    Any  corporation  created  hereunder 
shall  have  power  to  take  and  hold  real  and  personal  estate  by  purchase,  gift,  devise 
or  bequest  subject  to  the  provisions  of  law  relating  to  devises  and  bequests  by  last 
will  and  testament  or  otherwise. 

1 0&     Blrdseye's  B.  S.,  3d  ed.^  p.  298. 

Benevolent  Orders  Loav,  L,  1896,  c.  377,  §  10a,  added  L.  1904,  c.  143. 

Beineorporation.  A  corporation  heretofore  organized,  the  members  whereof  rep- 
resent lodges  or  bodies  in  any  of  the  benevolent  or  fraternal  orders  mentioned  or 
described  in  section  seven  hereof,  may  by  a  two-thirds  vote  of  all  its  members 
present  and  voting  at  a  regular  or  regularly  called  meeting  thereof,  proceed  to 
reincorporate  under  this  chapter  with  the  same  name  and  for  the  same  purposes 
for  which  it  was  originally  organized.  In  thus  proceeding  to  reincorporate,  the 
board  of  trustees  or  directors  may  be  increased  or  diminished  within  the  limits 
prescribed  by  section  seven  hereof,  but  any  decrease  in  such  membership  shall  not 
take  effect  so  as  to  affect  the  terra  of  office  of  anv  trustee  or  director  of  the  old 
corporation.    Such  trustees  or  directors  and  the  other  officers  of  the  old  corpora- 
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tion  shall  continue  to  serve  as  such  under  the  reorganized  corporation  for  the  term 
for  which  they  were  originally  elected  or  appointed.  Such  reorganization  shall 
not  affect*  a  dissolution  of  the  corporation,  but  shall  be  deemed  a  continuation  of 
its  corporate  existence  without  affecting  its  propterty  rights,  or  its  liabilities,  or 
the  liabilities  of  its  members  or  officers  as  such ;  but  thereafter  it  shall  have  only 
such  other  rights,  powers  and  privileges  and  be  subject  only  to  such  other  duties 
and  liabilities  as  a  corporation  created  for  the  same  purpose  under  this  chapter. 

]  3     Blrdseye's  B.  S.,  3d  ed.,  p.  298. 

Pen,  Code,  §  567a,  added  L.  1905,  c.  366. 

Obtaining  by  fraud  or  without  authority  signature  to  applications  or  propertf 
for  degrees,  secrets  or  membership  in  secret  fraternities.  A  person  who  willfully  by 
color  or  aid  of  any  false  token  or  writing,  or  oth^r  false  pretense  or  false  state- 
ment verbal  or  written,  or  without  authority  of  the  grand  lodge  hereinafter  men- 
tioned, obtains  the  signature  of  any  person  to  any  written  application,  or  any 
money  or  property  for  any  alleged  or  pretended  degree,  or  for  any  alleged  or 
pretended  secret  work  or  for  any  alleged  or  pretended  secrets  of,  or  membership 
in  any  secret  fraternal  association,  society,  order  or  organization  having  a  grand 
lodge  in  this  state,  or  in  any  subordinate  lodge  or  body  thereof  is  punishable 
by  imprisonment  for  not  more  than  three  years  or  by  a  fine  to  an  amount  not 
exceeding  the  value  of  the  money  or  property  obtained  or  by  both. 

BERTILLON   METHOD. 

Birdseye's  B.  S.,  8d  ed.,  p.  299. 
^  See  Prisons,  §§  277,  278. 

BETTIXG   AND   GAMING. 

4  Birdseye's  B.  S.,  8d  ed.,  p.  299. 

1  R.  S,  662,  §  8.    Unlawful  wagers;  oontracta  upon. 

Additional  citations.    98  App.  DIt.  327;  44  Misc.  243. 

5  Birdseye's  B.  S.,  3d  ed.,  p.  299. 

1  /?.  S.  662,  §  9.    Beoovery  from  winner  and  stakeholder. 

Additional  citation.    98  App.  Div.  327. 
]  3     Birdseye's  B.  S.,  3d  ed.,  p.  301.  . 

Pen.  Code,  §  336.    Keeping  gambling  apparatus  in  certain  places. 

Additional  citation.    176  N.  T.  ^9. 
]g     Birdseye's  B.  S.,  3d  ed.,  p.  302. 

Pen.  Code,  §  342,  as  am'd  L.  1904,  c.  649. 

Witnesses' privileges.  No  person  shall  be  excused  from  attending  and  testify- 
iMg,  or  producing  any  books,  papers  or  other  documents  before  any  court  or 
magistrate,  upon  any  investigation,  proceeding  or  trial,  for  a  violation  of  any  of 
the  provisions  of  this  chapter,  upon  the  ground  or  for  the  reason  that  the  testi- 
mony or  evidence,  documentary  or  otherwise,  required  of  him  may  tend  to  convict 
him  of  a  crime  or  to  subject  him  to  a  penalty  or  forfeiture;  but  no  person  shall 
be  prosecuted  or  subjected  to  any  penalty  or  forfeiture  for  or  on  account  of  any 
transaction,  matter  or  thing  concerning  which  he  may  so  testify  or  produce  evi- 
dence, documentary  or  otherwise,  and  no  testimony  so  given  or  produced  shall 
be  received  against  him  upon  any  criminal  investigation  or  proceeding. 

3  N.  Y.  St.  R.  292:  59  Hnn,  41.3:  36  N.  Y.  St.  R.  668;  13  N.  Y.  Supp.  393;  176  N.  Y.  257; 
96  App.  Div.  203;  39  Misc.  460. 

20     Birdseye's  B.  S.,  3d  ed.,  p.  302. 

Pen.  Code,  §  343.     Keeping  gaming  and  betting  establishments. 

Additional  citations.     175  N.  Y.  62;  75  App.  Div.  449;  81  id.  57;  36  Misc.  391. 

*  So  in  original. 
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21       Birdseye's  B.  S.,  8d  ed.,  p.  802. 

Pen,  Code,  §  344.    Common  gambler. 

A.tldltloiial  dtation.    96  App.  Div.  202. 
25      Birdseye's  B.  S.,  3d  ed.,  p.  803. 

Pen.  Code,  §  348.    Persnading  person  to  visit  gambling  homes. 

A.<ldlUoiial  citation.    37  Misc.  341. 

28  Birdseye's  B.  S.,  3d  ed.,  p.  303. 

Pen.  Code,  §  351.    Pool-selling,  book-making,  bets  and  wagers,  et  cetera. 

Axlditional  citations.     170  N.  Y.  48;  175  id.  60:  181  id.  400;  72  App.  Div.  55;  73  id.  579; 
75  id.  449;  87  id.  33.  73;  91  id.  333;  93  id.  386. 

29  Birdseye's  B.  S.,  3d  ed.,  p.  304. 

Pen.  Code,  §  352.    Bacing  animals  for  stake. 

AxldlUonal  citation.    42  Misc.  491. 
34      Birdseye's  B.  S.,  3d  ed.,  p.  304. 

Pen.  Code,  §  344a.     "  Lottery  policies,"  persons  keeping,  etc.,  buildings  or 
rooms  common  gamblers  —  misdemeanor. 

Additional  citations.     176  N.  Y.  356;  72  App.  Div.  67;  85  id.  391;  94  id.  279;  37  Misc. 
87;  44  id.  551. 

35      Birdseye's  B.  S.,  3d  ed.,  p.  305. 

Pen.  Code,  §  344&.     Possession  of  policy  slip,  etc.,  by  a  person  other  than  pub- 
lic officer. 

Additional  citaUons.     176  N.  Y.  359;  72  App.  Div.  67;  85  id.  394;  37  Misc.  87. 

37      Birdseye's  B.  S.,  8d  ed.,  p.  305. 

L.  1905,  c.  163,  §  1. 
j  Fines,  etc.,  to  whom  paid.  All  fines,  penalties  and  forfeitures  imposed  and  col- 
.lected  under  the  provisions  of  every  act  passed  or  which  may  be  passed  relating 
to  or  affecting  the  game  of  policy,  in  every  case  where  the  prosecution  shall  be 
instituted  or  conducted  by  a  society  incorporated  and  having  as  an  object  the 
prevention  or  suppression  of  the  game  of  policy,  must  be  paid  on  demand  to  such 
society. 

BICYCLE. 
^      Birdseye's  B.  S.,  3d  ed.,  p.  306. 

L.  1903,  c.  121,  §  1. 

Bicycles  to  be  transported  as  ordinary  baggage  on  steamers,  etc.;  exceptions. 
It  is  hereby  made  the  duty  of  the  owners  or  lessees  of  any  steamboat,  or  line  of 
steamboats,  except  ferry  boats  navigating  the  Hudson  river,  or  any  other  waters 
within  the  jurisdiction  of  this  state,  to  receive  and  transport  the  bicycle  of  any 
passenger  as  ordinary  baggage.  A  check,  of  convenient  size  and  form,  plainly 
stamped  with  numbers,  and  furnished  with  a  convenient  strap,  shall  be  affixed  to 
such  bicycle  when  so  taken  for  transportation  for  a  passenger  by  the  agent  or 
employe  of  such  owners  or  lessees  and  a  duplicate  thereof  given  to  the  passenger 
or  person  delivering  the  same  to  him.  Such  bicycle  shall  be  transported  as 
baggage  and  subject  to  the  same  liabilities,  and  no  such  passenger  shall  be  required 
to  crate,  cover  or  otherwise  protect  any  such  bicycle.  Such  bicycle  shall  be  delivered 
without  unnecessary  delay,  to  the  passenger,  or  any  person  acting  in  his  behalf, 
at  the  place  to  which  it  was  to  be  transported,  or  at  a  regular  intermediate  stop- 
ping place,  upon  notice  to  such  agent  or  employe  of  such  owners  or  lessees,  in 
whose  charge  such  bicycle  shall  have  been  given  by  such  passenger,  of  not  less 
than  ten  minutes,  upon  presentation  of  such  duplicate  check  to  such  agent  or 
employe  of  such  owners  or  lessees. 
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2  Birdseye's  B.  S.,  3d  ed.,  p.  306. 

L.  1903,  c.  121,  §  2. 

Intent  of  this  act.  The  object  and  intent  of  this  act  being  to  compel  the  own- 
ers or  lessees  of  any  steamboat,  or  line  of  steamboats,  navigating  the  waters  of  this 
state  to  furnish,  without  further  charges  other  than  the  customary  fare  generally 
paid  such  owners  or  lessees  as  compensation  for  transporting  any  passenger  and 
his  ordinary  baggage,  the  same  facilities  to  passengers  going  by  boat,  to  or 
from  any  point  or  points  in  this  state,  as  is  aflEorded  those  who  go  by  railroad. 

See  Ballroad  Law,  §  44. 

3  BirdBeye's  B.  S.,  3d  ed.,  p.  306. 

L,  1903,  c.  121,  §  3. 

I'enalty.  Any  person  or  persons,  partnership  or  corporation  violating  the  pro- 
visions of  this  act  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof, 
shall  be  punished  by  a  fine  of  not  less  than  two  hundred  and  fifty  dollars,  or  by 
imprisonment  in  a  county  jail  for  a  period  of  not  less  than  thirty  days,  or  by 
botii  such  fine  and  imprisonment. 

BIGAMY. 
3     Blrdseye's  B.  S.,  3d  ed.,  p.  306. 

Pen,  Code,  §  300.    Indictment  and  trial,  in  what  county. 

Additional  citation.    69  App.  Div.  588. 

BLACK    RIVER. 
\      Birdseye's  B.  S.,  3d  ed.,  p.  308. 

L,  1896,  c,  795,  as  am'd  L.  1905,  c.  382. 

Commissioners  of  water  power;  gatekeepers;  mles  and  regulations.      The   gov- 
ernor is  authorized  to  appoint  from  time  to  time,  and  at  his  pleasure  remove  two 
citizens  of  Jefferson  county  and  one  from  Lewis  county,  interested  in  the  use 
and  owners  of  water  power  on  the  Black  river,  Beaver  river  or  Moose  river,  in 
such  counties,  to  be  commissioners  of  water  power  on  Black  river.     The  super- 
intendent of  public  works  shall  also  be  a  commissioner  by  virtue  of  his  office. 
Such  commissioners  shall  not  receive  compensation  for  their  services.      Such 
commissioners  are  authorized  to  appoint  one  gatekeeper  for  the  state  dam  at  Still- 
water, on  the  Beaver  river,  and  one  gatekeeper  for  the  dams  constructed  by  the 
state  on  the  Fulton  chain  of  lakes  and  Moose  river.     Such  commissioners  are 
authorized  to  make  rules  and  regulations  for  the  management  of  the  gates  in 
said  dams  subject  to  the  approval  of  the  superintendent  of  public  works.     It 
shall  be  the  duty  of  each  gatekeeper  to  observe  and  obey  all  rales  and  regulations 
so  made  and  approved.    The  gatekeepers  shall  receive  such  compensation  as  may 
be  fixed  by  the  commissioners,  but  not  more  than  eleven  hundred  dollars  shall  be 
paid  in  all  as  the  compensation  of  both  said  keepers  in  any  one  year,  such  com- 
pensation to  be  paid  in  monthly  installments  by  the  treasurer  upon  the  warrant 
of  the  comptroller  issued  upon  the  order  of  the  superintendent  of  public  works. 
Such  commissioners  shnll  have  all  the  rights  and  authority  of  such  gatekeepers  and 
are  authorized  to  regulate  the  discharge  of  water  through  such  gates  at  such  times 
and  in  such  quantities  as  they  may  deem  proper,  but  not  in  such  manner  as  to 
injuriously  interfere  with  canal  navigation  or  the  navigation  of  that  portion  of 
the  Black  river  used  for  canal  purposes. 

BLIND. 

15     Birdseye's  B.  S.,  3d  ed.,  p.  311. 

L,  1867,  c.  744,  §  10,  as  am'd  L.  1905,  c.  154. 

Treasurer.     The  treasurer  shall  have  the  custody  of  all  the  funds  of  the  institu- 
tion, and  pay  out  the  same  only  upon  properly  authenticated  orders  of  the  board 
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or  its  executive  committee.  Before  entering  upon  the  duties  of  his  oflSce,  he  shall 
execute  and  file  in  the  office  of  the  comptroller,  a  bond  with  such  sureties  and  in 
such  amount  of  penalty  as  the  comptroller  shall  require  and  approve,  conditioned 
for  the  faithful  discharge  of  his  duties  aS  such  treasurer. 

38  Birdseye'8  B.  S.,  3d  ed.,  p.  315. 

L,  1903,  c.  576,  §  1. 

CoxxunisslozL,  how  appointed.  The  governor  is  hereby  authorized  to  appoint 
within  thirty  days  after  the  passage  of  this  act  a  commission  of  three  persons. 

39  Birdseye's  B.  S.,  3d  ed.,  p.  315. 

i.  1903,  c.  576,  §  2. 

Ors^anlzation  and  duties.  Such  commission,  immediately  after  its  appointment, 
t?hall  choose  one  of  its  members  to  be  the  president  thereof,  and  shall  proceed  with- 
out unnecessary  delay  to  investigate  the  condition  of  the  adult  blind  within  the 
state  of  New  York,  shall  inquire  into  the  means  and  methods  whereby  their 
condition  might  be  ameliorated  and  shall  consider  the  expediency  of  the  establish- 
ment by  the  state  of  industrial  training  schools  or  other  institutions  for  the  adult 
blind  and  make  recommendations  to  the  legislature. 

40  Birdseye's  B.  S.,  3d  ed.,  p.  315. 

L.  1903,  c.  576,  §  3. 

Beport.  Such  commission  shall  report  to  the  legislature  on  or  before  February 
first,  nineteen  hundred  and  four. 

4^      Birdseye's  B.  S.,  3d  ed.,  p.  315. 

L.  1903,  c.  576,  §  4. 

Draughts  of  bills,  etc.,  to  accompany  repoft;  expiration  of  commission.  If  the 
said  commission  shall  recommend  legislation  it  shall  accompany  its  report  with  a 
draft  of  such  bills  as  may  be  necessary  to  carry  such  recommendations  into  effect 
and  upon  making  such  report  the  terms  of  office  of  the  members  of  such  commis- 
sion shall  expire. 

i^2     Birdseye's  B.  S.,  3d  ed.,  p.  815. 

L.  1903,  c.  576,  §  5. 

Expenses.  Members  of  such  commission  shall  be  allowed  their  reasonable  and 
necessary  expenses  to  be  audited  by  the  comptroller  and  paid  by  the  treasurer. 

i|3     Birdseye's  B.  S.,  3d  ed.,  p.  315. 

L.  1903,  c,  576,  §  6. 

Appropriation.  The  sum  of  three  thousand  dollars,  or  so  much  thereof  as  may 
be  necessary,  is  hereby  appropriated  for  the  purpose  of  providing  moneys  with 
which  to  pay  such  expenses. 

BONDS. 
3     Birdseye's  B.  S.,  3d  ed.,  p.  318. 

Code  Civ.  Pro.,  §  1882.     Successive  actions. 

JLldlttonal  oiUtion.    89  Misc.  749. 

g     Birdseye's  B.  S.,  3d  ed.,  p.  319. 

Code  Civ.  Pro.,  §  1887.  Application  for  leave  to  prosecute  county  treasurer's 
lend. 

Ajdditional  citation.    81  App.  Div.  307. 

9     Birdseye's  B.  S.,  3d  ed.,  p.  819. 

Code  Civ.  Pro.,  %  1888.     Same:  bonds  of  other  offlcen. 
Additional  citations.    81  App.  Div.  307;  89  id.  6. 
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1 1     Birdseye's  B.  S.,  3d  ed.,  p.  319. 

Code  Civ.  Pro.,  §  1890.     Application  where  made,  and  action  where  broughty 
in  case  of  bonds  of  receivers,  etc. 

Additional  citation.    89  App.  Div.  6. 

BBIBERY. 
g     Birdseye's  B.  S.,  3d  ed.,  p.  323. 

Pen.  Code,  §  72.     Asking  or  receiving  bribe,  by  judicial  offlcer,  etc. 

Additional  citation.     87  App.  Div.  387. 

1 3  Birdseye's  B.  S.,  3d  ed.,  p.  325. 

Pen.  Code,  §  447/,  added  L.  1904,  c.  659. 

Bribery  of  labor  representatives.  A  person  who  gives  or  offers  to  give  any  money 
or  other  things  of  value  to,  any  duly  appointed  representative  of  a  labor  organiza- 
tion with  intent  to  influence  him  in  respect  to  any  of  his  acts,  decisions,  or  other 
duties  as  such  representative,  or  to  induce  him  to  prevent  or  cause  a  strike  by  the 
employees  of  any  person  or  corporation,  is  guilty  of  a  misdemeanor;  and  no 
person  shall  be  excused  from  attending  and  testifying,  or  producing  any  books, 
papers  or  other  documents  before  any  court  or  magistrate,  upon  any  investigation, 
proceeding  or  trial,  for  a  violation  of  this  section,  upon  the  ground  or  for  the 
leason  that  the  testimony  or  evidence,  documentary  or  otherwise,  required  of  him 
may  tend  to  convict  him  of  a  crime  or  subject  him  to  a  penalty  or  forfeiture ;  but 
no  person  shall  be  prosecuted  or  subjected  to  any  penalty  or  forfeiture  for  or  on 
account  of  any  transaction,  matter  or  thing  concerning  which  he  may  so  testify 
or  produce  evidence,  documentary  or  otherwise,  and  no  testimony  so  given  or 
produced  shall  be  received  against  him  upon  any  criminal  investigation  or 
proceeding. 

14  Blrdseye's  B.  S.,  3d  ed.,  p.  325. 

Pen.  Code,  §  384r,  added  L.  1905,  c.  136. 

Corrupt  influencing  of  agents,  employees  or  seorvants.  Whoever  gives,  offers  or 
promises  to  an  agent,  employee  or  servant,  any  gift  or  gratuity  whatever,  without 
the  knowledge  and  consent  of  the  principal,  employer  or  master  of  such  agent, 
employee  or  servant,  with  intent  to  influence  his  action  in  relation  to  his  prin- 
cipal's,  employer's  or  master's  business;  or  an  agent,  employee  or  servant  who 
without  the  knowledge  and  consent  of  his  principal,  employer  or  master,  requests 
or  accepts  a  gift  or  gratuity  or  a  promise  to  make  a  gift  or  to  do  an  act  beneficial 
to  himself,  under  an  agreement  or  with  an  understanding  that  he  shall  act  in  any 
particular  manner  to  his  principal's,  employer's  or  master's  business ;  or  an  agent, 
employee  or  servant,  who,  being  authorized  to  procure  materials,  supplies  or  other 
articles  either  by  purchase  or  contract  for  his  principal,  employer  or  master,  or 
to  employ  service  or  labor  for  his  principal,  employer  or  master,  receives  directly 
or  indirectly,  for  himself  or  for  another,  a  commission,  discount  or  bonus  from 
the  person  who  makes  such  sale  or  contract,  or  furnishes  such  materials,  supplies 
or  other  articles,  or  from  a  person  who  renders  such  service  or  labor;  and  any 
person  who  gives  or  offers  such  an  agent,  employee  or  servant  such  commission, 
discount  or  bonus  shall  be  guilty  of  a  misdemeanor  and  shall  be  punished  by  a 
fine  of  not  less  than  ten  dollars  nor  more  than  five  hundred  dollars,  or  by  such 
fine  and  by  imprisonment  for  not  more  than  one  year. 

BROOKLYN. 

1-5    11-17    Blrdseye's  B.  S.,  3d  ed.,  pp.  326-330. 

Code  Civ.  Pro.,  §§  3116-3120,  3126-3132,  repealed  L.  1902,  c.  580,  fi  864. 
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BROOME    COUNTY. 

Birdseye's  B.  S.,  3d  ed.,  p.  331. 

County  treasurer  of,  made  salaried  officer,  L.  1902,  c.  22,  as  am'd  L.  1904,  c.  440. 
Sheriff  of,  made  salaried  officer,  L.  1902,  c.  51. 

BUFFALO. 

Birdseye's  B.  S.,  3d  ed.,  p.  332. 

United  States  authorized  to  acquire  a  site  in,  for  a  marine  hospital,  L.  1902,  c.  368. 
Monument  to  William  McKinley  in,  L.  1902,  c.  536;  and  see  97  App.  Div.  485. 

BURGLARY. 
9     Birdseye's  B.  S.,  3d  ed.,  p.  334. 

Pen.  Code,  §  504,  as  am'd  L.  1903,  c,  332. 

"  Building  "  defined.  The  term  "  building  "  as  used  in  this  chapter  includes  a 
railway  car,  vessel,  booth,  tent,  shop,  enclosed  ginseng  garden,  or  other  erection  or 
inclosure. 

108  N.  Y.  143,  affg.  44  Hun,  278;  59  id.  80;  35  N.  Y.  St.  R.  498;  37  id.  661;  13  N.  Y. 
Supp.  128;  14  id.  233. 

1Q     Birdseye's  B.  S.,  3d  ed.,  p.  334. 

Pen.  Code,  §  505.      XTnlawfiilly  entering  building. 
Additional  citation.    174  N.  Y.  222. 

BURIAL. 
g     Birdseye's  B.  S.,  3d  ed.,  p.  335. 

Pen.  Code,  §  313.     Opening  grave. 
Additional  citation.     174  N.  Y.  220. 

BUSINESS  COEPORATIONS  LAW. 

2     Birdseye's  B.  S.,  3d  ed.,  p.  337. 

Business  Corporations  Law,  L,  1890,  c.  567,  §  2,  05  am^d  L.  1892,  c.  691; 
L.  1895.  c.  671 ;  L.  1896,  cs.  369, 460;  Z.  1901,  c.  520;  L.  1903,  c.  525,  and  L.  1904, 
c.  446. 

Incorporation.  Three  or  more  persons  may  become  a  stock  corporation  for  any 
lawful  business  purpose  or  purposes  other  than  a  moneyed  corporation,  or  a  cor- 
poration provided  for  by  the  banking,  the  insurance,  the  railroad  and  the  trans- 
portation corporation  laws,  by  making,  signing,  acknowledging  and  filing  a  certifi- 
cate which  shall  contain : 

1.  The  name  of  the  proposed  corporation. 

2.  The  purpose  or  purposes  for  which  it  is  to  be  formed. 

3.  The  amount  of  the  capital  stock,  and  if  any  portion  be  preferred  stock,  the 
preferences  thereof. 

4.  The  number  of  shares  of  which  the  capital  stock  shall  consist,  each  of  which 
shall  not  be  less  than  five,  nor  more  than  one  hundred  dollars,  and  the  amount 
of  capital  not  less  than  five  hundred  dollars,  with  which  said  corporation  will 
begin  business. 

5.  The  city,  village  or  town  in  which  its  principal  business  ofiice  is  to  be  located. 
If  it  is  to  be  located  in  the  city  of  New  York,  the  borough  therein  in  which  it  is 
to  be  located. 

6.  Its  duration. 

7.  The  number  of  its  directors,  not  less  than  three. 

8.  The  names  and  postoffice  addresses  of  the  directors  for  the  first  year. 

9.  The  names  and  postoffice  addresses  of  the  subscribers  to  the  certificate,  and 
a  statement  of  the  number  of  shares  of  stock  which  each  agrees  to  take  in  the 
corporation. 

If  meetings  of  the  board  of  directors  are  to  be  held  only  within  the  state  the 
certificate  or  by-laws  must  so  provide.     The  certificate  may  contain  any  other 
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provision  for  the  regulation  of  the  business  and  conduct  of  the  afiEairs  of  the 
corporation  and  any  limitation  upon  its  powers,  and  upon  the  powers  of  its  direct- 
ors and  stockholders  which  does  not  exempt  them  from  any  obligation  or  from 
the  performance  of  any  duty  imposed  by  law. 

181  N.  Y.  151;  61  App.  Div.  100;  101  id.  298;  39  Misc.  84. 
3     Birdseye^s  B.  S.,  Sd  %d.,  p.  337. 

Bttsiness  Corporations  Law,  L.  1890^  c.  567^  §  3.    Bestrictions  upan  cammence- 
ment  of  business. 

Additional  citations.     180  N.  Y.  21;  39  Misc.  84. 

5     Birdseye's  B.  S.,  3d  ed.,  p.  338. 

Business  Corporations  Law,  L.  1890^  c,  567,  §  5.    Payment  of  capital  stock. 

Additional  citation.     180  N.  Y.  21. 

Q     Birdseye'8  B.  S.,  3d  ed.,  p.  339. 

Business  Corporations  Law,  L.  1890,  c,  567^  §  6.    Full  liability  corporatioiuu 

Additional  citations.    82  App.  Div.  119;  87  id.  313;  39  Misc.  639. 
g     Birdseye's  B.  S.,  3d  ed.,  p.  340. 

Business  Corporations  Law,  L.  1890,  c.  567,  §  9,  (w  am'd  L,  1892,  c.  691,  a/nd 
L.  1902,  c.  438. 

Submission  of  consolidation  agreement  to  stockholders.  Such  agreement  shall 
be  submitted  to  the  stockholders  of  each  of  such  corporations,  at  a  meeting  thereof 
to  be  called  upon  notice  of  at  least  two  weeks,  specifying  the  time,  place  and  object 
thereof,  and  addressed  to  each  at  his  last  known  post-office  address,  and  deposited 
in  the  post  office,  postage  prepaid,  and  published  for  at  least  two  successive  weeks 
in  one  of  the  newspapers  in  each  of  the  counties  of  this  state  in  which  either  of 
such  corporations  shall  have  its  place  of  business,  and  if  such  agreement  shall  be 
approved  at  each  of  such  meetings  of  the  respective  stockholders  separately,  by  the 
vote  by  ballot  of  the  stockholders  owning  at  least  two-thirds  of  the  stock,  the  same 
shall  be  the  agreement  of  such  corporations,  and  a  sworn  copy  of  the  proceed- 
ings of  such  meetings,  made  by  the  secretaries  thereof,  respectively,  and  attached 
thereto,  shall  be  presumptive  evidence  of  the  holding  and  action  of  such  meetings. 
Such  agreement  and  verified  copy  of  proceedings  of  such  meetings  shall  be  made 
in  duplicate,  one  of  which  shall  be  filed  in  the  office  of  the  secretary  of  state,  and 
the  other  in  the  office  of  the  clerk  of  the  county  where  the  principal  business  office 
of  the  new  corporation  is  to  be  situated  in  this  state,  and  thereupon  such  corpora- 
tions shall  be  merged  into  the  new  corporation  specified  in  such  agreements,  to 
be  known  by  the  corporate  name  therein  mentioned,  and  the  provisions  of  such 
agreement  shall  be  carried  into  effect  as  therein  provided.  If  any  stockholder, 
not  voting  in  favor  of  such  agreement  to  consolidate,  shall  at  such  meeting, 
or  within  twenty  days  thereafter,  object  to  such  consolidation  and  demand  pay- 
ment for  his  stock,  such  stockholder  or  such  new  corporation,  if  the  consolida- 
tion takes  effect  at  any  time  thereafter,  may  at  any  time  within  sixty  days  after 
such  meeting  apply  to  the  supreme  court  at  any  special  term  thereof  held  in  the 
district  in  which  any  county  is  situated  in  which  such  new  corporation  may  have 
its  place  of  business,  upon  at  least  eight  days'  notice  to  the  new  corporation,  for 
the  appointment  of  three  persons  to  appraise  the  value  of  such  stock,  and  the 
court  shall  appoint  three  such  appraisers  and  designate  the  time  and  place  of 
their  first  meeting,  with  such  directions  in  regard  to  their  proceedings  as  shall 
be  deemed  proper,  and  also  direct  the  manner  in  which  payment  for  such  stock 
shall  be  made  to  such  stockholder.  The  court  may  fill  any  vacancy  in  the 
board  of  appraisers  occurring  by  refusal  or  neglect  to  serve  or  otherwise.  The 
appraisers  shall  meet  at  the  time  and  place  designated,  and  they  or  any  two  of 
them,  after  being  duly  sworn  honestly  and  faithfully  to  discharge  their  duties, 
shall  estimate  and  certify  the  value  of  such  stock  at  the  time  of  such  disaenty 
and  deliver  one  copy  to  such  new  corporation,  and  another  to  such  stockholder 
if  demanded;  the  charges  and  expenses  of  the  appraisers  shall  be  paid  by  the 
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new  corporation.    When  the  new  corporation  shall  have  paid  the  amount  of  such 
appraisal^  as  directed  by  the  court,  such  stockholders  shall  cease  to  have  any  in- 
terest in  such  stock  and  in  the  corporate  property  of  such  corporation,  and  such 
stock  may  be  held  or  disposed  of  by  such  new  corporation.    Where  any  consolida- 
tion has  been  heretofore  or  shall  be  hereafter  effected  pursuant  to  the  laws  of  this 
f^tate,  and  the  holders  of  ninety  per  centum  of  the  capital  stock  of  each  of  such 
corporations  have  voted  in  favor  of  such  agreement  to  consolidate,  if  any  atock- 
liolder  not  voting  in  favor  of  such  consolidation  shall  fail  to  exchange  his  stock 
for  stock  of  such  new  corporation  within  sixty  days  after  this  act  shall  go  into 
effect,  or,  in  case  of  a  consolidation  hereafter  effected,  within  sixty  days  after  he 
shall  have  become  entitled  to  make  such  exchange,  such  new  corporation  may, 
at  any  time  thereafter,  upon  at  least  eight  days'  notice  to  such  stockholder,  to 
be  given  personally,  within  the  state,  if  possible,  and  if  not,  then  in  such  manner 
as  the  court  shall  direct,  apply  to  the  court,  as  hereinbefore  provided,  for  the 
appointment  of  three  persons  to  appraise  the  value  of  such  stock  at  the  time 
of  the  expiration  of  such  sixty  days.    Upon  the  completion  of  the  appraisal  in 
the  manner  hereinbefore  provided  for,  and  the  payment  by  such  new  corporation 
of  the  amount  of  such  appraisal,  as  directed  by  the  court,  such  stockholders  shall 
cease  to  have  any  interest  in  such  stock,  and  in  the  corporate  property  of  such 
corporation,  and  such  stock  may  be  held  or  disposed  of  by  such  new  corporation. 

73  Hun,  96;  29  Abb.  N.  C.  102. 

1 1      Birdseye's  B.  S.,  3d  ed.,  p.  340. 

Business  Corporations  Lata,  L.  1890,  c,  567,  §  11,  as  am'd  L.  1892,  c.  691,  and 
L.  1902,  c.  457. 

Transfer  of  property  of  old  corx>orations  to  consolidated  corporations.  Upon  the 
consummation  of  such  act  of  consolidation,  all  the  rights,  privileges,  franchisee 
and  interests  of  each  of  the  corporations,  parties  to  the  same,  and  all  the  property, 
real,  personal  and  mixed,  and  all  the  debts  due  on  whatever  account  to  either 
of  tiiem,  as  well  as  all  stock  subscriptions  and  other  things  in  action  belonging 
to  either  of  them,  shall  be  taken  and  deemed  to  be  transferred  to  and  vested  in 
such  new  corporation,  without  further  act  or'  deed ;  and  all  claims,  demands,  prop- 
erty and  every  other  interest  shall  be  as  effectually  the  property  of  the  new  cor- 
poration as  they  were  of  the  former  corporations,  parties  to  such  agreement  and 
act;  and  the  title  to  all  real  estate,  taken  by  deed  or  otherwise,  under  the  laws 
of  this  state,  vested  in  either  of  such  corporations,  parties  to  such  agreement 
and  act,  shall  not  be  deemed  to  revert  or  be  in  any  way  impaired  by  reason  of 
this  act,  or  anything  done  by  virtue  thereof,  but  shall  be  vested  in  the  new  cor- 
poration by  virtue  of  such  act  of  consolidation;  and  all  the  rights,  privileges, 
franchises  and  property  of  the  corporations^  parties  to  any  consolidation  hereto- 
fore made  under  this  act,  shall  vest  as  fully  in  the  new  corporation  thereby 
created  as  they  were  vested  in  the  corporations,  parties  to  such  consolidations. 

CANAL  LAW. 
2     Birdseye's  B.  S.,  Sd  ed.,  p.  348. 

CaruH  Law,  L,  1894,  c.  338.  §  2.    Definitions. 
JLdditional  citations.    36  Misc.  802.  305. 
23     Birdseye's  B.  S.,  3d  ed.,  p.  353. 

CanaJ  Law,  L.  1894,  c.  338,  §  23.     General  powers  and  duties  of  superin- 
tendent. 

Additional  citations.     (Subd.  11.)    144  N.  Y.  579.     (Subd.  13.)    42  Misc.  243. 
25     Birdseye's  B.  S.,  3d  ed.,  p.  354. 

Canal  Law,  i.  1894,  c.  338,  ^  25,  as  am'd  L,  1902,  c.  340. 
Powers  with  reference  to  railroad  near  the  canals.    The  superintendent  of  pub^ 
h'c  works  shall  have  a  general  supervisory  power  over  so  much  of  any  railroad 


so  CANAL  LAW. 

as  passes  over  any  canal  or  feeder  belonging  to  the  state,  or  approaches  within 
ten  rods  thereof,  so  far  as  may  be  necessary  to  preserve  the  free  and  perfect  u^ 
of  such  canals  or  feeders,  or  for  making  any  repairs,  improvements  or  alterations 
thereupon.     No  railroad  corporation  shall  construct  its  railroad  over  or  at  any 
place  within  ten  rods  of  any  canal  or  feeder  belonging  to  the  state,  unless  it  submits 
to  the  superintendent  of  public  works  a  map,  plan  and  profile  of  such  canal  or 
feeder  and  of  the  route  designated  for  its  railroad,  exhibiting  distinctly  and  ac- 
curately the  relation  of  each  to  the  other  at  all  the  places  within  the  limits  of 
ten  rods  thereof,  and  obtain  the  written  permission  of  the  superintendent  of  public 
works  and  of  the  canal  board  for  the  construction  of  such  railroad,  with  such  con- 
ditions, directions  and  instructions  as  in  his  judgment  the  free  and  perfect  use 
of  any  such  canal  or  feeder  may  require.     Whenever  any  street  railway  shall 
cross  over  any  bridge  spanning  a  canal,  or  canal  feeder,  the  company  owning", 
maintaining  and  operating  the  same  shall  be  deemed  liable  for  and  shall  pay 
all  damages  that  may  occur  or  arise,  either  to  the  state  or  to  individuals,  by 
reason  of  its  laying  and  maintaining  its  tracks  or  rails  over,  upon  and  across 
any  such  bridge,  or  by  reason  of  the  operation  of  its  cars  over  the  same;  and  any 
such  company  shall  upon  demand  of  the  superintendent  of  public  works,  make 
any  repairs  to  such  structure  to  insure  the  continued  safety  thereof  as  shall  have 
been  rendered  necessary  by  reason  of  such  use  of  said  structure  by  said  company. 
Any  company  so  maintaining  or  operating  a  street  railroad  over,  upon  and  across 
any  such  bridge  shall  indemnify  the  state  against  any  and  all  loss,  damages  or 
claims  for  damage,  for  injuries  to  person  or  property  of  passengers  which  shall 
be  incurred  by  or  made  against  such  state  by  reason  of  the  operation  of  such  rail- 
way over  any  such  bridge,  and  the  superintendent  of  public  works  may,  in  his 
discretion,  require  any  company  so  maintaining  or  operating  a  street  railway  to 
furnish  a  bond,  with  sureties  to  be  approved  by  him,  to  indemnify  the  state  from 
all  such  loss,  damage  or  claims.    All  such  permits  heretofore  or  hereafter  granted 
shall  be  revocable  whenever  the  free  and  perfect  use  of  any  such  canal  or  feeder 
may  so  require,  or  if  such  railway  company  shall  fail  to  make  any  such  repairs 
when  required  by  the  superintendent  of  public  works  and  the  railroad  company 
using  or  occupying  any  bridge  over  the  same  shall,  within  a  reasonable  time 
after  the  service  upon  it  of  written  notice  of  such  revocation,  or  to  make  such 
repairs  by  the  superintendent  of  public  works,  remove  at  its  own  cost  and  expense 
its  railroad  from  such  bridge  and  from  the  limits  of  ten  rods  of  said  canal  or 
feeder. 

13  N.  Y.  Supp.  245;  37  App.  Div.  64,  65;  73  id.  34. 
37     Birdseye's  B.  S.,  3d  ed.,  p.  358. 

Canal  Law,  L.  1894,  c.  338,  §  37.     Claims  for  damages. 

Additional  citation.    94  App.  Diy.  606. 
51      Birdseye's  B.  S.,  3d  ed.,  p.  360. 

Canal  Law,  L.  1894,  c.  338,  §  51,  as  am'd  L,  1905,  c.  309. 

Division  and  resident  engineers  and  assistants.  Each  engineer  and  appointee 
mentioned  in  this  section  shall  take  and  file  with  the  secretary  of  state  the  con- 
stitutional oath  of  office.  The  division  and  resident  engineers,  before  entering 
on  the  duties  of  their  offices,  must  execute  an  official  undertaking  in  a  sum  not 
exceeding  twenty  thousand  dollars,  to  be  fixed  by  the  comptroller.  But  one 
division  engineer  and  one  resident  engineer  shall  be  employed  on  each  division 
of  the  canals.  The  persons  appointed  to  assist  the  division  and  resident  engineers 
shall  be  classed  as  assistant  engineers,  levelers,  rodmen  and  chainmen.  The  state 
engineer  shall  file  with  the  comptroller  a  statement  of  all  such  appointments, 
containing  the  name  of  the  appointee,  the  nature  of  his  duties,  the  daily  com- 
pensation to  be  paid  him  and  the  term  of  his  emplo}Tnent. 
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g^      Birdseye's  B.  S.,  8d  ed.,  p.  361. 

Canal  Law,  L.  1894,  c.  338,  §  54,  as  am'd  L.  1904,  c.  14. 

Advances  to  division  eng^eers.  If  a  division  engineer  has  filed  his  oflBcial  un- 
dertaking, he  may  draw  on  the  comptroller  for  advances  to  meet  the  expenses 
of  the  engineer  department  upon  his  division.  If  such  draft  be  countersigned 
by  the  state  engineer,  and  a  receipt  for  the  amount  thereof  be  filed  with  the 
comptroller,  the  comptroller  shall  pay  the  same  by  warrant  on  the  treasurer  in 
favor  of  such  division  engineer.  But  the  advances  unaccounted  for  to  a  division 
engineer  shall,  at  no  time,  exceed  twenty  thousand  dollars  and  no  money  shall 
be  drawn  from  the  treasury  to  meet  the  expenses  of  the  engineer  department  of 
the  canals,  other  than  those  pertaining  to  the  office  of  the  state  engineer  in  any 
other  manner. 

1Q^       Birdseye's  B.  S.,  8d  ed.»  p.  369. 

Canal  Law,  L.  1894,  c.  338,  §  101,  repealed  L.  1902,  c.  238. 
1  gg      Blrdseye's  B.  S.,  3d  ed.,  p.  379. 

Canal  Law,  L.  1894,  c,  338,  §  169.  Speed  and  meeting  of  boats,  and  preference 
in  passing^. 

AxKUtional  citation.     59  App.  Div.  419. 

210  Sii'ds^ye's  B.  S.,  3d  ed.,  p.  887. 

L.  1895,  c.  79,  §  4.    Specifications;  bids;  contracts. 

Aciditional  citation.     77  App.  Div.  532. 

21 1  Birdseye's  B.  S.,  3d  ed.,  p.  387. 

L.  1895,  c.  79,  §  5. 

Additional  citation.    77  App.  Div.  532. 

214     Birdseye's  B.  S.,  3d  ed.,  p.  388. 

L.  1902,  c.  251,  §  1. 

Canal  board  authorized  to  terminate  contracts.  The  canal  board  is  authorized 
and  empowered  to  terminate  unfinished  contracts  and  settle  and  adjust  all  con- 
tracts, whether  unfinished  or  completed,  entered  into  by  the  state  of  New  York, 
for  the  improvement  of  the  Erie  canal,  the  Champlain  canal  and  the  Oswego 
canal,  pursuant  to  chapter  seventy-nine  of  the  laws  of  eighteen  hundred  and  nine^- 
five,  and  chapter  seven  hundred  and  ninety-four  of  the  laws  of  eighteen  hundred 
and  ninety-six,  and  also  all  claims,  legal  or  equitable,  arising  out  of  such  con- 
tracts, as  soon  as  contractors  who  desire  to  avail  themselves  of  this  act  shall  comply 
with  section  two  hereof. 

215     Birdseye's  B.  S.,  3d  ed.,  p.  888. 

L.  1902,  c.  251,  §  2. 

Proceeding^;  determination  of  board;  release.  Any  contractor  who  desires  a  ter- 
mination of  his  unfinished  contract,  or  a  settlement  and  adjustment  of  his  com- 
pleted contract,  and  of  any  claim  arising  out  of  such  unfinished  or  completed  con- 
tract, under  this  act,  shall  within  sixty  days  after  this  act  becomes  a  law,  file  in 
writing  with  the  canal  board,  the  request  that  such  contract  or  claim  be  termi- 
nated or  settled  and  adjusted,  as  the  case  may  be.  The  canal  board  shall  as  soon 
as  practicable  after  the  filing  of  such  request,  find  and  determine  the  sums 
of  money  due  such  contractor  under  and  in  accordance  with  the  terms  and  condi- 
tions of  his  contract,  together  with  the  interest  due  thereon,  and  the  sums  of 
money  due  such  claimant  upon  his  claim  arising  out  of  any  such  contract,  and 
the  interest  due  thereon,  and  thereupon  the  canal  board  shall  notify,  in  writing, 
such  contractor  of  its  finding  and  determination.  In  making  such  finding  and 
determination,  the  canal  board  shall  have  the  right  to  disregard  all  technicalities 
^hich  might  be  interposed  to  the  right  of  the  contractor  to  recover,  provided  that 
in  ignoring  such  technicalities  the  cost  to  the  state  of  New  York  of  tiie  work  done 
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under  the  contract  is  not  greater  than  if  said  work  had  been  performed  by  a  person 
Against  whom  such  technicalities  could  not  be  interposed,  and  said  canal  board 
shall  have  the  right  to  consider  and  act  upon  the  equities  involved  in  the  case  of 
any  such  contract  or  claim  in  the  same  manner  and  only  in  the  same  manner  as  the 
supreme  court  of  the  state  of  New  York  in  the  exercise  of  its  equitable  jurisdiction. 
If,  upon  such  determination  and  finding  of  the  canal  board,  such  contractor 
desires  to  accept  the  findings  and  determination  of  said  board,  he  must  within  sixty 
days  after  receiving  such  notice  of  said  determination  and  finding,  file  with  the 
canal  board  a  release  duly  executed,  by  which  he  forever  releases  and  discharges 
the  state  of  New  York,  its  officers  and  servants,  from  all  claims  for  damages  under 
his  contract,  and  from  all  further  claims  of  any  name  or  nature  existing  against 
the  state  under  and  by  virtue  of  said  contract  or  arising  therefrom ;  and  after  such 
contract  shall  be  terminated,  no  such  contractor  or  surety  upon  his  bond  shall 
have  or  maintain  any  claim  for  damages  against  the  state  of  New  York,  its  officers 
or  servants,  in  connection  with  such  contract  or  for  any  sum  of  money  claimed 
to  be  due  or  unpaid  under  or  by  virtue  of  said  contract  or  arising  therefrom. 

2)5     Birdroye's  B.  S.,  3d  ed.,  p.  388. 

L.  1902,  c.  251,  §  3. 

Amount  due  and  deposit  to  be  paid,  with  interest,  upon  filing  release.     Upon 
the  filing  of  such  release,  the  canal  board  may  in  its  discretion  by  resolution  to 
that  effect,  terminate  any  contract,  and  the  proper  state  officials  shall  pay  over 
and  return  to  such  contractor  or  his  assigns  the  amount  deposited  with  the  super- 
intendent of  public  works  at  the  time  of  the  submission  of  his  bid,  with  such 
interest  as  such  deposit  shall  have  earned  for  the  state,  and  the  ten  per  centum 
retained  by  the  state  under  the  provisions  of  chapter  seventy-nino  of  the  laws 
of  eighteen  hundred  and  ninety-five,  and  chapter  seven  hundred  and  ninety-four 
of  the  laws  of  eighteen  hundred  and  ninety-six  for  the  work  performed  and 
materials  furnished  pursuant  to  the  terms  of  said  contract,  together  with  any 
sums  of  money  found  and  determined  by  the  canal  board  to  be  due  him  under  the 
findings  made  pursuant  to  the  second  section  of  this  act,  with  interest  upon  such 
amounts  from  the  time  such  sums  became  due  under  the  contract. 

217  Birdseye's  B.  S.,  3d  ed.,  p.  388. 

L.  1903,  c.  147,  §  1. 

Bonds  for  improving  the  Erie,  Oswego,  and  Chaznplain  canals  exempt  ft'om  taxa^ 
tion.  There  shall  be  issued  in  the  manner  and  at  the  times  hereinafter  recited, 
bonds  of  the  state  in  amount  not  to  exceed  one  hundred  and  one  million  dollars, 
which  bonds  shall  be  sold  by  the  state,  and  the  proceeds  thereof  paid  into  the  state 
treasury  and  so  much  thereof  as  shall  be  necessary  expended  for  the  purpose  of 
improving  the  Erie  canal,  the  Oswego  canal  and  the  Champlain  canal,  and  the  pro- 
curement of  the  lands  required  in  connection  therewith.  The  said  bonds  when 
issued  shall  be  exempt  from  taxation. 

218  Birdseye's  B.  S.,  3d  ed.,  p.  388. 

L.  1903,  c.  147,  §  2. 

Bonds;  issue,  interest,  sale;  tax.  The  comptroller  is  hereby  directed  under  the 
supervision  of  the  commissioners  of  the  canal  fund,  to  cause  to  be  .prepared  the 
bonds  of  this  state,  to  an  amount  not  to  exceed  one  hundred  and  one  million  dollars, 
the  said  bonds  to  bear  interest  at  the  rate  of  not  to  exceed  three  per  centum  per 
annum,  which  interest  shall  be  payable  semi-annually  in  the  city  of  New  York. 
Said  bonds  shall  be  issued  for  a  term  of  not  more  than  eighteen  years  from  their 
respective  dates  of  issue,  and  shall  not  be  sold  for  less  than  par.  The  comptroller 
is  hereby  charged  with  the  duty  of  selling  said  bonds  to  the  highest  bidder  after 
advertising  for  a  period  of  twenty  consecutive  days,  Sundays  excepted,  in  at 
least  two  daily  newspapers  printed  in  the  city  of  New  York  and  one  in  the  city 
of  Albany.    Said  advertisements  shall  contain  a  provision  to  the  effect  that  the 
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comptroller  in  his  discretion  may  reject  any  or  all  bids  made  in  pursuance  of  said 
advertisements,  and  in  the  event  of  such  rejection,  the  comptroller  is  authorized  to 
read  vert  ise  for  bids  in  the  manner  above  described  as  many  times  as  in  his  judg- 
ment may  be  necessary  to  effect  a  satisfactory  sale.    The  said  bonds  shall  not  all 
be  sold  at  one  time;  not  more  than  ten  million  dollars  in  amount  thereof  shall 
be  sold  during  the  two  years  next  ensuing  after  this  act  takes  effect  and  there- 
after they  shall  be  sold  in  lots  not  exceeding  ten  million  dollars  at  a  time  as  the 
same  may  be  required  for  the  purpose  of  making  partial  or  final  payments  on 
work  cQntracted  for  in  accordance  with  the  provisions  of  this  act,  and  for  other 
payments  lawfully  to  be  made  under  the  provisions  hereof.    There  is  hereby  im- 
posed for  each  year  after  this  act  goes  into  effect  until  all  the  bonds  issued  under 
the  authority  of  this  act  shall  be  due,  an  annual  tax  of  twelve  one-thousandths  of 
a  mill  upon  each  dollar  of  valuation  of  the  real  and  personal  property  in  this 
state  subject  to  taxation,  for  each  and  every  one  million  dollars  or  part  thereof 
in  par  value  of  said  bonds  issued  and  outstanding  in  any  of  said  fiscal  years,  the 
annual  amount  of  such  tax  to  be  computed  by  the  comptroller,  which  taxes  shall 
be  assessed,  levied  and  collected  by  the  annual  assessment  and  collection  of  taxes 
of  each  of  such  years  in  the  manner  prescribed  by  law  and  shall  be  paid  by  the 
several  county  treasurers  into  the  treasury  of  the  state,  and  the  proceeds  of  said 
tax,  after  paying  the  interest  due  upon  the  outstanding  bonds  shall  be  invested 
by  the  comptroller  under  the  direction  of  the  commissioners  of  the  canal  fund, 
and,  together  with  the  interest  arising  therefrom,  shall  be  devoted  to  the  sinking 
fund  which  is  hereby  created,  payment  from  which  shall  only  l}e  made  to  the 
extinguishment  of  the  indebtedness  created  by  the  sale  of  the  aforesaid  bonds 
as  the  said  bonds  become  due  and  for  no  other  purpose  whatever. 

219     Birdseye's  B.  8.,  8d  ed.,  p.  388. 

L.  1903,  c,  147,  §  3,  05  am'd  L.  1905,  c.  740. 

Improvements;  routes;  canal  prisms;  locks;  bridges;  dams,  etc.  Within  three 
months  after  issuing  the  said  bonds  or  some  part  thereof  the  superint^^ndent  of 
public  works  and  the  state  engineer  are  hereby  directed  to  proceed  to  improve  the 
Erie  canal,  the  Oswego  canal  and  the  Champlain  canal  in  the  manner  herein- 
below  provided.  The  route  of  the  Erie  canal  as  improved  shall  be  as  follows: 
Beginning  at  Congress  street,  Troy,  and  passing  up  the  Hudson  river  to  Waterford ; 
thence  to  the  westward  through  the  branch  north  of  Peoble's  island  and  by  a  new 
canal  and  locks  reach  the  Mohawk  river  above  Cohoes  falls;  thence  in  the 
Mohawk  river  canalized  to  Little  Falls;  thence  generally  by  the  existing  line  of 
the  Erie  canal  and  feeder  around  through  Little  Falls  to  the  Mohawk  river  above 
the  upper  dam ;  thence  in  the  Mohawk  river  canalized  with  the  necessary  cutting 
through,  bends  to  a  point  just  east  of  Jacksonburg ;  thence  generally  by  the  exist- 
ing line  of  the  Erie  canal  to  Herkimer ;  thence  in  the  valley  of  the  Mohawk  river 
following  the  thread  of  the  stream  as  much  as  practicable  to  a  point  about  six 
miles  east  of  Eome ;  thence  over  to  and  down  the  valley  of  Wood  creek  to  Oneida 
Jake;  thence  through  Oneida  lake  to  Oneida  river;  thence  down  the  Oneida  river 
cutting  out  the  bends  thereof  where  desirable,  to  Three  River  point;  thence  up 
flie  Seneca  river  to  the  outlet  of  Oijondaga  lake;  thence  still  up  the  Seneca  river 
to  and  through  the  state  ditch  at  Jack^s  reefs;  thence  westerly  generally  follow- 
ing said  river  to  the  mouth  of  Crusoe  creek ;  thence  substantially  paralleling  the 
New  York  central*  railroad  and  to  the  north  of  it  to  a  junction  with  the  present 
Erie  canal  about  one  and  eight-tenths  miles  east  of  Clyde;  thence  following 
substantially  the  present  route  of  the  canal  with  necessary  changes  near  Lyons 
and  Newark  to  Fairport;  thence  cnrvin.sf  to  the  south  and  west  on  a  new  location 
joining  the  present  canal  about  one-half  mile  west  of  the  crossing  of  the  Ironde- 
quoit  creek;  thence  following  the  old  canal  to  a  point  about  one  and  one-fourth 
miles  west  of  Pittsford ;  thence  following  the  existing  line  of  the  canal  for  nearly 
ajnile;  thence  running  across  the  country  south  of  Rochester  to  the  Genesee  river 

*  So  in  original. 
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near  South  Park;  here  crossing  the  river  in  a  pool  formed  by  a  dam;  thence  run- 
ning to  the  west  of  the  outskirts  of  Eoehester  and  joining  the  present  canal  about 
one  mile  east  of  South  Greece;  thence  following  substantially  the  route  of  the 
present  Erie  canal  with  the  necessary  change  in  alignment  near  Medina  to  a 
junction  with  the  Niagara  river  at  Tonawanda,  thence  by  the  Niagara  river  and 
Black  Rock  harbor  to  Buffalo  and  Lake  Erie.     The  existing  Erie  canal  from 
Tonawanda  creek  to  Main  street,  Buffalo,  shall  be  retained  for  feeder  and  harbor 
purposes.     The  route  of  the  Oswego  canal  as  improved  shall  be  as    follows; 
Beginning  at  the  junction  of  the  Oswego,  Seneca  and  Oneida  rivers,  it  shall  run 
northward  to  a  junction  with  Lake  Ontario  at  Oswego,  following  the  Oswego  river 
canalized  and  present  Oswego  canal.    The  route  of  the  Champlain  canal  as  im- 
proved shall  be  as  follows :  Beginning  in  the  Hudson  river  at  Waterford,  thence 
up  the  Hudson  river  canalized  to  near  Fort  Edward;  thence  via  the  present 
route  of  the  Champlain  canal  to  Lake  Champlain  near  Whitehall.    The  routes  as 
specified  herein  shall  be  accurately  laid  down  upon  the  ground  by  the  state  engi- 
neer, who  is  hereby  authorized  and  required  to  make  such  deviations  therefrom 
as  may  be  necessary  or  desirable  for  bettering  the  alignment,  reducing  curvature; 
better  placing  of  structures  and  their  approaches,  securing  better  foundations,  or 
generally  for  any  purpose,  tending  to  improve  the  canal  and  render  its  naviga- 
tion safer  and  easier.    The  Erie,  Oswego  and  Champlain  canals  shall  be  improved 
so  that  the  canal  prism  shall,  in  regular  canal  sections,  have  a  minimum  bottom 
width  of  seventy-five  feet  and  a  minimum  depth  of  twelve  feet  and  a  minimum 
water  cross-section  of  eleven  hundred  and  twenty-eight  square  feet,  except  at 
aqueducts  and  through  cities  and  villages  where  these  dimensions  as  to  width 
may  be  reduced  and  cross-section  of  water  modified  to  such  an  extent  as  may  be 
deemed  necessary  by  the  state  engineer  and  approved  by  the  canal  board.     In 
the  rivers  and  lakes  the  canal  may  have  a  minimum  bottom  width  of  two  hundred 
feet  and  shall  have  a  minimum  depth  of  twelve  feet ;  the  minimum  cross-section 
of  water  may  be  twenty-four  hundred  square  feet.    The  locks  for  the  passage  of 
boats  on  the  Erie,  Oswego  and  Champlain  canals  shall  be  single  locks,  except 
at  flights  of  locks  which  shall  be  double  locks.    The  locks  shall  have  the  follow- 
ing governing  dimensions:    Minimum  length  between  hollow  quoins,  three  hun- 
dred and  twenty-eight  feet,  minimum  width  twenty-eight  feet,  minimum  depth  in 
lock  chamber  and  on  mitre  sills  eleven  feet,  and  with  such  lifts  as  the  state  engi- 
neer may  determine.     The  locks  shall  be  provided  with  all  necessary  approach 
walls  by  passes,  gates  and  valves,  with  hydraulic  or  electrical  power  for  the 
manipulation  of  gates  and  valves,  for  expediting  the  passage  of  boats  through 
the  locks,  and  for  lighting  the  locks  and  approaches.    All  locks  having  over  eight 
foet  lift  shall  be  fed  through  a  culvert  running  parallel  with  the  axis  of  the 
lock  in  each  wall  with  the  necessary  feed  and  discharge  pipes  and  controlling 
valves.     All  single  locks  shall  be  so  located  with  reference  to  the  axis  of  the 
canal,  that  a  second  lock  can  be  conveniently  added  alongside  the  first  should 
this  hereafter  be  found  necessary.    The  Erie,  Oswego  and  Champlain  canals  shall 
be  provided  with  all  necessary  spillways,  culverts  and  arrangements  for  stream 
crossings;  the  bottom  and  sides  shall  be  puddled  wherever  necessary,  and  the 
sides  where  necessary  shall  have  vertical  masonry  walls,  or  slope  washwalls ;  guard 
locks  and  stop  gates  shall  be  built  where  required,  and  in  canal  sections  guard 
gates  shall  be  built  at  distances  apart  not  exceeding  ten  miles,  all  as  may  be 
determined  by  the  state  engineer.     New  bridges  shall  be  built  over  the  canals 
to  take  the  place  of  existing  bridges  wherever  required,  or  rendered  necessary  by 
the  new  location  of  the  canals.    All  fixed  bridges  and  lift  bridges  when  raised  shall 
give  a  clear  passageway  of  not  less  than  fifteen  and  one-half  feet  between  the 
bridge  and  the  water  at  its  highest  ordinary  navigable  stage.    The  dams  required 
for  the  canalization  of  the  river  sections  of  the  Erie,  Oswego  and  Champlain 
canals  shall  be  so  located  and  shall  be  built  of  masonry  or  timber  as  the  state 
engineer  shall  determine  to  be  best.     Wherever,  in  the  canalized  rivers  or  in 
Oneida  or  Cross  lakes,  it  may  be  deemed  by  the  state  engineer  necessary  for  the 
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Bafety   and  convenience  of  navigation,  spar,  gas,  can  or  lantern  buoys,  range 
lights  or  range  targets  shall  be  provided,  placed  and  maintained.     The  eastern 
end  of  the  existing  Erie  canal  at  its  junction  with  the  Hudson  river  shall  be 
improved  as  follows:   A  lock  shall  be  built  in  place  of  existing  lock  number  one 
and  the  weigh  lock  near  it  at  Albany  with  the  following  governing  dimensions; 
length  between  hollow  quoins  one  hundred  and  seventy-eight  feet,  clear  width 
twenty-eight  feet,  minimum  depth  on  mitre  sills  eleven  feet,  and  the  canal  prism 
shall  be  improved  as  far  as  existing  lock  number  two  by  giving  it  depth  of  twelve 
feet  and  a  minimum  width  of  fifty-five  feet.    And  at  tbe  point  of  divergence  from 
the  present  Erie  canal  near  Fort  Bull  a  lock  may  be  constructed  with  the  follow- 
ing  governing    dimensions:    length   between   hollow   quoins    one   hundred   and 
seventy-eight   feet,    clear   width   twenty-eight   feet,   minimum   depth   on   mitre 
sills  eleven  feet,  and  shall  be  so  located  and  constructed  that  boats  navigating 
the  proposed  improved  canal  will  be  able  to  lock  into  the  present  Erie  canal  at 
this  point;  and  that  portion  of  the  present  Erie  canal  lying  between  the  point 
above  described  and  the  Orville  or  Butternut  creek  feeder  shall  be  maintained  as 
a  navigable  canal  and  feeder  of  its  present  size  and  depth.    The  outlet  of  Onon- 
daga lake  into  the  Seneca  river  shall  be  enlarged  to  the  size  prescribed  for  the 
prism  of  the  Erie  and  Oswego  canals,  and  the  necessary  improvements  shall  be 
made  in  Onondaga  lake  to  permit  canal  boats  to  reach  the  head  of  the  lake,  and 
from  the  head  of  the  lake  and  extending  southeastwardly  into  Syracuse  wheref 
there  shall  be  constructed  a  harbor  or  basin  twelve  hundred  feet  in  length,  two 
hundred  and  twenty  feet  in  width  and  twelve  feet  in  depth.     From  the  pool  in 
which  the  canal  will  cross  the  Genesee  river  south  of  Rochester,  there  shall  1^ 
constructed  generally  on  the  site  of  the  old  feeder  nori;hwardly  towards  Rochester, 
a  canal  of  the  size  prescribed  for  the  prism  of  the  Erie,  Oswego  and  Champlain 
canals  and  about  two  and  one-quarter  miles  long  ending  at  the  present  Erie  canal. 
The  northerly  end  of  this  canal  for  a  distance  of  fifteen  hundred  feet  shall  be 
enlarged  into  a  basin  or  harbor  with  a  width  of  one  hundred  and  seventy  feet  and 
depth  of  twelve  feet.     The  additional  water  supply  required  for  the  improved 
Erie  canal  shall  be  provided  by  developing  and  utilizing  existing  sources,  by  con- 
structing a  storage  reservoir  on  Limestone  creek,  improving  the  storage  of  Caze- 
novia  lake,  and  building  storage  reservoirs  on  the  upper  Mohawk  near  Delta  and 
on  West  Canada  creek  near  Hinckley,  with  all  necessary  feeders  for  connecting 
these  and  existing  reservoirs  with  the  improved  canal.    The  supply  of  water  for 
the  Erie  canal  shall  be  sufficient  for  the  uses  of  the  canal  with  at  least  ten  million 
tons  of  freight  carried  on  it  per  year. 
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L.  1903,  c.  147,  §  4. 

State  engineer  authorized;  survey  and  map;  notice  to  owners  of  real  property 

appropriated.      The  state  engineer  may  enter  upon,  take  possession  of  and  use 

lands,  structures  and  waters,  the  appropriation  of  which  for  the  use  of  the 

improved  canals  and  for  the  purposes  of  the  work  and  improvement  authorized 

by  this  act,  shall  in  his  judgment  be  necessary.-    An  accurate  survey  and  map 

of  all  such  lands  shall  be  made  by  the  state  engineer  who  shall  annex  thereto  his 

certificate  that  the  lands  therein  described  have  been  appropriated  for  the  use  of 

the  canals  of  the  state.     Such  map,  survey  and  ceri;ificate  shall  be  filed  in  the 

oiBce  of  the  state  engineer,  and  a  duplicate  copy  thereof,  duly  certified  by  the 

state  engineer  to  be  such  duplicate  copy  shall  also  be  filed  in  the  office  of  the 

Buperintendent  of  public  works.    The  superintendent  of  public  works  shall  there- 

Tipon  serve  upon  the  owner  of  any  real  property  so  appropriated  a  notice  of  the 

filing  and  of  the  date  of  filing  of  such  map,  survey  and  certificate  in  his  office, 

which  notice  shall  also  specifically  describe  that  portion  of  such  real  property 

belonging  to  such  owner  which  has  been  so  appropriated.    If  the  superintendent 

of  public  works  shall  not  be  able  to  serve  said  notice  upon  the  owner  personally 

within  this  state  after  making  efforts  so  to  do,  which  in  his  judgment  are  under 
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the  circuiBstances  reasonable  and  proper^  he  may  serve  the  same  by  filing  it  with 
the  clerk  of  the  county  wherein  the  property  so  appropriated  is  situate.  From  the 
time  of  the  service  of  such  notice,  the  entry  upon  and  the  appropriation  by  the 
state  of  the  real  property  therein  described  for  the  purposes  of  the  work  and 
improvement  provided  for  by  this  act,  shall  be  deemed  complete,  and  such 
notice  so  served  shall  be  conclusive  evidence  of  such  entry  and  appropriation  and 
of  the  quantity  and  boundaries  of  the  lands  appropriated.  The  superintendent 
of  public  works  may  cause  a  duplicate  copy  of  such  notice,  with  an  affidavit  of 
due  service  thereof  on  such  owner,  to  be  recorded  in  the  books  used  for  recording 
deeds  in  the  oflBce  of  the  county  clerk  of  any  county  in  the  state  where  any  of 
the  property  described  in  such  notice  is  situated,  and  the  record  of  such  notice 
and  such  proof  of  service  shall  be  prima  facie  evidence  of  the  due  service  thereof. 
The  court  of  claims  shall  have  jurisdiction  to  determine  the  amount  of  com- 
pensation for  lands,  structures  and  waters  so  appropriated. 
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L.  1903,  c.  147,  §  5. 

Sale  of  abandoned  canal  lands.  Whenever  any  lands  now  used  for  canal  pur- 
poses sliall  be  rendered  no  longer  necessary  or  useful  for  such  purposes  by  reason 
of  the  improvement  hereby  directed,  the  same  shall  be  sold  in  the  manner  pro- 
vided by  law  for  the  sale  of  abandoned  canal  lands  and  the  net  proceeds  thereof 
paid  into  the  state  treasury,  and  so  much  thereof  as  shall  be  necessary  shall  be 
applied  to  the  cost  of  the  work  hereby  directed, 
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£.  1903,  c.  338,  §  6. 

All  work  to  be  by  contract.     All  the  work  herein  authorized  shall  be  done  by 
contract.    Before  any  such  contract  shall  be  made  the  state  engineer  shall  divide 
the  whole  work  into  such  sections  or  portions  as  may  be  deemed  for  the  best 
interests  of  the  state  in  contracting  for  the  same,  and  shall  make  maps,  plans 
and  specifications  for  the  work  to  be  done  and  materials  furnished  for  each  of 
the  sections  into  which  said  work  is  divided  and  shall  ascertain  with  all  practicable 
accuracy  the  quantity  of  embankment,  excavation  and  masonry,  the  quantity  and 
quality  of  all  materials  to  be  used  and  all  other  items  of  work  to  be  placed  under 
contract  and  make  a  detailed  estimate  of  the  cost  of  the  same,  and  a  statement 
thereof  with  the  said  maps,  plans  and  specifications,  when  adopted  by  the  canal 
board,  shall  be  filed  in  his  office  and  a  copy  thereof  shall  be  filed  in  the  oflBce 
of  the  superintendent  of  public  works  and  publicly  exhibited  to  every  person  pro- 
posing or  desiring  to  make  a  pro})osal  for  such  work.     The  quantities  contained 
in  such  statement  shall  be  used  in  determining  the  cost  of  the  work  according 
to  the  different  proposals  received,  and  when  the  contracts  for  any  such  work 
are  awarded,  every  such  statement,  with  the  maps,  plans  and  specifications  and 
all  other  papers  relating  to  such  work  advertised  and  which  may  be  necessary  to 
identify  the  plan  and  extent  of  the  work  embraced  in  such  contracts  shall  be 
filed  in  the  office  of  the  state  engineer  with  a  certificate  of  the  superintendent  of 
public  works  stating  the  time  and  place  of  their  exhibition.     No  alteration  shall 
be  made  in  any  such  map,  plan  or  specification,  or  the  plan  of  an}'  work  under 
contract  during  its  progress,  except  with  the  consent  and  approval  of  the  superin- 
tendent of  public  works  and  the  state  engineer,  nor  unless  a  description  of  such 
alteration  and  such  approval  be  in  writing  and  signed  by  the  parties  making  the 
same  and  a  copy  thereof  filed  in  the  office  of  the  state  engineer.     No  change  oi 
plan  or  specification  which  will  increase  the  expense  of  any  such  work  or  create 
any  claim  against  the  state  for  damage  arising  therefrom  shall  be  made  unless 
a  written  statement,  setting  forth  the  object  of  the  change,  its  character,  amount 
and  tlie  expense  thereof,  is  submitted  to  the  canal  board,  and  their  assent  thereto 
at  a  meeting  when  the  state  engineer  was  present  is  obtained.    No  extra  or  an- 
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specified  work  shall  be  certified  for  payment  unless  said  work  is  done  pursuant 
to  the  written  order  of  the  state  engineer  and  payment  therefor  shall  not  be 
made  unless  approved  by  the  canal  board. 
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L,  1903,  c.  147,  §  7. 

Advertising;  proposals;  contracts;  bids;  power  of  suspension,  etc.     All  the  work 
herein  specified  shall  be  done  by  contract  executed  in  triplicate  as  required  by  law 
and  entered  into  by  the  superintendent  of  public  works  on  the  part  of  the  state 
after  having  been  advertised  once  a  week  for  four  successive  weeks  in  two  news- 
papers published  in  the  city  of  New  York,  one  of  which  shall  be  published  in  the 
interests  of  engineering  and  contracting  and  one  each  in  the  cities  of  Albany, 
Eochester,  Buffalo  and  Syracuse  and  one  in  each  county  where  the  particular 
piece  of  work  advertised  or  some  portion  of  the  same  is  located,  and  it  shall  be  the 
duty  of  the  superintendent  of  public  works  to  combine  in  one  notice  of  adver- 
tisement as  many  pieces  of  work  as  practicable.     The  advertisements  shall  be 
limited  to  a  brief  description  of  the  work  proposed  to  be  let  with  an  announcement 
stating  where  the  maps,  plans  and  specifications  are  on  exhibition  and  the  terms 
and  conditions  under  which  bids  will  be  received  and  the  time  and  place  where 
the  same  will  be  opened,  and  such  other  matters  as  may  be  necessary  to  carry  out 
the  provisions  of  this  act.    The  proposals  received  pursuant  to  said  advertisements 
shall  he  publicly  opened  and  read  at  the  time  and  place  designated.    Every  pro- 
posal must  be  accompanied  by  a  money  deposit  in  the  form  of  a  draft  or  certified 
check  upon  some  good  banking  institution  in  the  city  of  Albany  or  N"ew  York, 
issued  by  a  national  or  state  bank  in  good  credit  within  the  state,  and  payable 
at  sight  to  the  superintendent  of  public  works  for  five  per  centum  of  the  amount 
of  the  proposal.    In  case  the  proposer  to  whom  such  contract  shall  be  awarded  shall 
fail  or  refuse  to  enter  into  such  contract  within  the  time  fixed  by  the  superin- 
tendent of  public  works,  such  deposit  shall  be  forfeited  to  the  state,  paid  to  the 
state  treasurer  and  become  a  part  of  the  canal  fund.     In  case  the  contract  be 
made  such  deposit  shall  be  returned  to  the  contractor.    In  cases  where  the  estimated 
cost  of  the  materials  and  work  does  not  exceed  ten  thousand  dollars,  the  period 
of  advertising  may  be  abridged  and  the  work  may  be  advertised  by  circular  letters 
and  posters  when,  in.the  judgment  of  the  superintendent  of  public  works  approved 
by  the  c^nal  board,  such  course  may  be  desirable  or  necessary.    The  superintend- 
ent of  public  works  may  reject  all  the  bids  and  readvertise  and  award  the  con- 
tract in  the  manner  herein  provided,  whenever  in  his  judgment  the  interests 
of  the  state  will  be  enhanced  thereby.    No  contract  which  exceeds  by  more  than 
ten  per  centum  the  gross  cost  of  the  work  as  estimated  by  the  state  engineer 
or  by  more  than  twenty  per  centum  the  cost  of  any  item  therein  shall  be  awarded 
unless  such  award  shall  be  approved  by  the  state  engineer  and  the  canal  board. 
The  contract  in  a  form  to  be  approved  by  the  attorney-general  shall  be  made 
with  the  person,  firm  or  corporation  who  shall  offer  to  do  and  perform  the  same 
at  the  lowest  price  and  who  shall  give  adequate  security  for  the  faithful  and 
complete  performance  of  the  contract,  and  such  security  shall  be  approved  as  to 
snfiiciency  by  the  superintendent  of  public  works,  and  as  to  form  by  the  attorney- 
general  and  shall  be  at  least  twenty-five  per  centum  of  the  amount  of  the  estimated 
cost  of  the  work  according  to  the  contract  price.    If  in  the  judgment  of  the  state 
engineer  the  work  upon  any  contract  is  not  being  performed,  according  to  the 
contract  or  for  the  best  interests  of  the  state,  he  shall  so  certifv  to  the  canal 
board,  and  the  canal  board  shall  thereupon  have  power  to  suspend  or  stop  the 
work  under  such  contract  while  it  is  in  progress  and  direct  the  superintendent 
of  public  works,  and  it  shall  thereupon  become  his  duty,  to  complete  the  same 
in  such  manner  as  will  accord  with  the  contract  specifications  and  be  for  the 
best  interests  of  the  state,  or  the  contract  may  be  cancelled  and  readvertised  and 
relet  in  the  manner  above  prescribed,  and  any  excess  in  the  cost  of  completing 
the  contract  beyond  the  price  for  which  the  same  was  originally  awarded  shall  be 
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charged  to  and  paid  by  the  contractor  failing  to  perform  the  work.  If  at  any 
time  in  the  conduct  of  the  work  under  any  contract,  it  shall  become  apparent 
to  the  state  engineer  that  any  item  in  the  contract  will  exceed  in  quantit\'  the 
engineer's  estimate  by  more  than  fifteen  per  centum,  he  shall  so  certify  to  the 
canal  board  and  the  canal  board  shall  thereupon  determine  whether  the  work 
in  excess  thereof  shall  be  completed  by  the  contractor  under  the  terms  and  at 
the  prices  specified  in  the  contract  or  whether  it  shall  be  done  or  furnished  by 
the  superintendent  of  public  works,  or  whether  a  special  contract  shall  be  made 
for  such  excess  in  the  manner  above  prescribed.  Every  contract  shall  reserve  to 
the  superintendent  of  public  works  the  right  to  suspend  or  cancel  the  contract 
as  above  provided  and  to  complete  the  same  or  readvertise  and  relet  the  same  as 
the  canal  board  may  determine,  and  also  shall  reserve  to  the  superintendent  of 
public  works  the  right  to  enter  upon  and  complete  any  item  of  the  contraet 
which  shall  exceed  in  quantity  the  engineer's  estimate  by  more  than  fifteen  per 
centum  or  to  make  a  special  contract  for  such  excess,  as  the  canal  board  may 
determine. 

224  Birdseye's  B.  S.,  3d  ed.,  p.  388. 

L.  1903,  c.  147,  §  8. 

Expert  cItII  eng^eers;  special  deputy;  resident  eng^eers.  The  governor  may 
employ,  at  a  compensation  to  be  fixed  by  him,  five  expert  civil  engineers  to  act  as 
an  advisory  board  of  consulting  engineers,  whose  duty  it  shall  be  to  advise  the 
state  engineer  and  the  superintendent  of  public  works,  to  follow  the  progress  of 
the  work  and  from  time  to  time  to  report  thereon  to  the  governor,  the  state 
engineer  and  the  superintendent  of  public  works,  as  they  may  require  or  the 
board  deem  proper  and  advisable.  The  state  engineer  may  appoint  and  at  pleasure 
remove  a  special  deputy,  at  a  compensation  to  be  fixed  by  him  with  the  approval 
of  the  canal  board,  who  may,  under  the  direction  of  the  state  engineer,  perform 
on  the  work  of  improvement  authorized  by  this  act  all  the  duties  of  the  state 
engineer,  except  as  commissioner,  trustee  or  member  of  any  board.  The  state 
engineer  may  also  appoint  and  at  pleasure  remove  such  number  of  resident 
engineers  in  addition  to  those  now  authorized  by  law  as  he  may  deem  necessary 
for  the  work  of  improvement  hereby  authorized  and  may  prescribe  and  define  their 
duties. 

224a     Blrdseye's  B.  8.,  3d  ed.,  p.  888. 
L.  1904,  c,  200,  §  1.  ^ 

Time  extended.  The  terms  of  oflSoe  of  the  civil  engineers  appointed  to  act  as 
an  advisory  board  of  consulting  engineers,  pursuant  to  the  provisions  of  chapter 
one  hundred  and  forty-seven  of  the  laws  of  nineteen  hundred  and  three,  entitled 
"An  act  making  provision  for  issuing  bonds  to  the  amount  of  not  to  exceed  one 
hundred  and  one  millions  of  dollars  for  the  improvement  of  the  Erie  canal,  the 
Oswego  canal  and  the  Champlain  canal,  and  providing  for  a  submission  of  the 
same  to  the  people  to  be  voted  upon  at  the  general  election  to  be  held  in  the 
year  nineteen  hundred  and  three,^'  shall  continue  during  the  construction  of  the 
work  authorized  by  that  act.  Vacancies  in  the  offices  of  such  engineers  shall  be 
filled  by  the  governor  by  and  with  the  advice  and  consent  of  the  senate  for  terms 
beginning  with  the  date  of  appointment  and  continuing  during  the  construction 
of  such  work. 

225  Blrdseye's  B.  S.,  3d  ed.,  p.  388. 
L.  1903,  c.  147,  §  9. 

Payments.  The  superintendent  of  public  works  may,  from  time  to  time,  upon 
the  certificate  of  the  state  engineer,  "pay  to  the  contractor  or  contractors  a  Bum 
not  exceeding  ninety  per  centum  of  the  value  of  the  work  performed,  and  snch 
certificate  of  the  state  engineer  must  state  the  amount  of  work  performed  and  its 
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total  value,  but  in  all  cases  not  less  than  ten  per  centum  of  the  estimate  thus 
certified  must  be  retained  until  the  contract  is  completed  and  approved  by  the 
s'tate  engineer  and  the  superintendent  of  public  works. 

226  Birdseye's  B.  S.,  3d  ed.,  p.  388. 

i.  1903,  c.  147,  §  10. 

All  measurements,  inspections  and  estimates  shall  be  made  by  the  state  engi- 
neer and  the  engineers  and  inspectors  appointed  by  him.  The  superintendent 
of  public  works  may,  in  the  performance  of  the  duties  devolving  upon  him  by  this 
net,  rely  upon  the  certificates  of  the  state  engineer  and  his  assistants  as  to  the 
amount,  character  and  quality  of  the  work  done  and  material  furnished. 

227  Blrdseye's  B.  S.,  3d  ed.,  p.  388. 

L.  1903,  c.  147,  §  11. 

Date  of  opening  and  closing  canals  to  navigation.  While  the  work  contem-^ 
plated  in  this  act  is  in  progress  the  canals  upon  which  work  is  actually  being 
done  shall  not  be  open  for  navigation  earlier  than  May  fifteenth  and  shall  be 
closed  on  or  before  November  fifteenth,  except  that  portions  thereof  may  be  opened 
earlier  and  closed  later  when  in  the  judgment  of  the  superintendent  of  public 
works  such  a  course  will  not  be  detrimental  to  the  progress  of  the  work  of 
improvement. 

228  Blrdseye's  B.  S.,  3d  ed.,  p.  388. 
L.  1903,  c.  147,  §  12. 

Vote  of  board.  All  questions  which  under  the  provisions  of  this  act  are  to  be 
determined  by  the  canal  board,  shall  be  decided  by  a  majority  vote  of  all  mem- 
bers of  such  board,  and  a  full  and  complete  record  of  all  proceedings  of  such 
board  shall  be  preserved,  and  a  certified  copy  of  its  determination  or  action  upon 
any  question  arising  imder  this  act  shall  be  transmitted  to  the  state  engineer. 

229  Blrdseye's  B.  S.,  3d  ed.,  p.  388. 
L.  1903,  c.  147,  §  13. 

Appropriation.  The  sum  of  ten  million  dollars  is  hereby  appropriated,  payable 
out  of  the  moneys  realized  from  the  sale  of  bonds  as  provided  by  section  two  of 
this  act,  and  from  the  proceeds  of  the  sale  bf  abandoned  lands  as  provided  in 
section  five  of  this  act,  to  be  expended  to  carry  out  the  purposes  of  this  act; 
said  sum  of  ten  million  dollars  to  be  paid  by  the  treasurer  on  the  warrant  of  the 
comptroller,  after  due  audit  by  him,  upon  the  presentation  of  the  draft  of  the 
superintendent  of  public  works  to  the  order  of  the  contractor  if  for  construction 
work,  or  to  his  own  order  if  for  the  completion  by  him  of  any  unfinished  contract 
or  for  advertising  for  miscellaneous  expenses  connected  with  the  said  work,  or 
upon  the  presentation  of  the  drafts  of  the  state  engineer  for  supervising  or  engi- 
neering expenses  in  connection  with  said  work,  or  upon  the  presentation  by  the 
comptroller  of  accounts  for  miscellaneous  expenses,  or  on  the  presentation  of 
awards  by  the  court  of  claims  for  compensation  for  lands  appropriated  as  provided 
in  section  four  of  this  act  or  damages  caused  by  the  work  of  improvement  hereby 
authorized. 

230  Blrdseye's  B.  S.,  3d  ed.,  p.  388. 

L.  1903,  c.  147,  §  14. 

Appropriation;  how  payable.  Any  surplus  arising  from  the  sale  of  bonds  and 
the  sale  of  abandoned  lands  over  and  above  the  cost  of  the  entire  work  of  the 
improvement  of  the  canals  as  herein  provided  for  shall  be  applied  to  the  sinking 
fund  for  the  payment  of  said  bonds. 

231  Blrdseye's  B.  S.,  3d  ed.,  p.  888. 

L.  1903,  c.  147,  §  15. 

Law,  when  to  take  effect.  This  law  shall  not  take  effect  until  it  shall  at  a 
general  election  have  been  submitted  to  the  people,  and  have  received  a  majorit}' 
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of  all  the  Totes  cast  for  and  against  it  at  such  election ;  and  the  same  shall  be  sub- 
mitted  to  the  people  of  this  state  at  the  general  election  to  be  held  in  Xovember, 
nineteen  hundred  and  three.  The  ballots  to  be  furnished  for  the  use  of  voters 
upon  the  submission  of  this  law  shall  be  in  the  form  prescribed  by  the  election 
law  and  the  proposition  or  question  to  be  submitted  shall  be  printed  thereon  in 
substantially  the  following  form,  namely:  "Shall  chapter  (here  insert  the 
number  of  this  chapter)  of  the  laws  of  nineteen  hundred  and  three^  entitled 
'An  act  making  provision  for  issuing  bonds  to  the  amount  of  not  to  exceed  one 
hundred  and  one  million  dollars  for  the  improvement  of  the  Erie  canal,  the 
Oswego  canal  and  the  Champlain  canal,  and  providing  for  a  submission  of  the 
same  to  the  people  to  be  voted  upon  at  the  general  election  to  be  held  in  the 
year  nineteen  hundred  and  three '  be  approved  ?  " 

232     Birdseye's  B.  S.,  3d  ed.,  p.  388. 

L.  1904,  c,  335,  §  1. 

Special  examiners  and  appraisers;  appointment^  terms,  duties,  compensation  of; 
secretary;  powers  of  examiners.      The  governor  by  and  with  the  advice  and  consent 
of  the  senate  shall  appoint  three  special  examiners  and  appraisers  for  the  term 
of  four  years  whose  duty  it  shall  be,  under  the  direction  of  the  canal   board, 
to  visit  and  inspect  the  lands,  structures  and  waters,  or  property  rights  apper- 
taining thereto,  appropriated  for  the  use  of  the  improved  canak,  and  for  the 
purposes  of  the  work  and  improvement  authorized  by  chapter  one  hundred  and 
forty-seven  of  the  laws  of  nineteen  hundred  and  three,  as  provided  by  section 
four  of  such  act.    The  compensation  of  such  examiners  and  appraisers  shall  be 
fixed  by  the  governor  at  an  amount  not  exceeding  the  sum  of  five  thousand 
dollars  per  year  and  thev  shall  be  entitled  to  receive  twenty-five  hundred  dollars 
in  lieu  of  expenses.     The  board  shall  have  power  to  appoint  a  secretary  at  a 
salary  not  to  exceed  the  sum  of  three  thousand  dollars.    Such  special  examiners 
and  appraisers,  either  upon  the  application  of  the  owners  of  such  lands,  structures 
and  waters,  or  property  rights  pertaining  thereto,  or  at  their  own  instance  or 
that  of  any  of  them;*  may  fix  and  determine  with  each  or  any  of  said  respective 
owners  upon  a  fair  valuation  of  any  specific   portion  of  said   real   property, 
structures,  waters,  or  property  or  rights  connected  therewith,  and  may  agree  upon 
a  price  to  be  paid  therefor  by  tlie  state  and  accepted  by  said  respective  owner  or 
owners  in  full  compensation  for  such  specific  property  or  rights,  or  for  the 
damage  caused  by  said  work  or  improvement.    Such  agreements  shall  be  reduced 
to  writing  and  signed  by  such  owner  or  owners,  and  by  said  special  examiners 
and  appraisers  and  shall  be  submitted  by  such  examiners  and  appraiser^,  with  a 
detailed  report  thereon,  to  the  canal  board.     If,  in  the  opinion  of  said  canal 
board,  it  is  possible  by  means  of  such  appraisal  and  agreement,  to  acquire  for 
the  state  a  good  title  to  the  entire  interest  of  any  specific  parcel  of  land  or  other 
property  or  right  necessary  for  said  improvement,  within  the  survey  made  by 
the  state  engineer  and  certified  by  him,  pursuant  to  section  four  of  chapter  one 
hundred  and  forty-seven  of  the  laws  of  nineteen  hundred  and  three,  and  that  it 
will  be  for  the  advantage  of  the  state  to  obtain  such  specific  property  or  right 
without  condemnation  proceedings  or  resort  by  said  owners  to  the  court  of  claims, 
said  canal  board  shall  approve  such  agreements  so  entered  into  with  such  owners 
and  upon  the  presentation  and  delivery  of  proper  conveyances  duly  approved  by 
the  attorney-general,  said  canal  board  may  certify  its  acceptance  thereof  to  the 
comptroller  for  payment  under  the  provisions  of  section  thirteen  of  chapter  one 
hundred  and  forty-seven  of  the  laws  of  nineteen  hundred  and  three  to  the  owner 
or  owners  severally  named  therein.     The  treasurer  shall  pay  to  such  owner  or 
owners,  upon  the  warrant  of  the  comptroller,  after  due  audit  by  him,  the  amounts 

specified  in  such  certificates. 

■  --   -■     —  —  — ^— ^— — .  -  —  ■  ■ ■  —  -    ,  —   ..,.    -■■■-  ■-  — — 

*So  in  tiie  original. 
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CATTARAUGUS  COUNTY. 

Birdseye's  B.  S.,  Sd  ed.,  p.  891. 

Special  terms  of  tke  rapreme  court  to  be  lieUI  at  Oleaii,  L.  1QQ2,  e.  274. 

CEMETERIES  AXD  CEMETERY  ASSOCIATIONS. 

3      Birdseye's   B.   S.^   3d   ed.,   p.    893. 

L.  1847,  c.  133,  §  4. .   Powers;  sale  of  lots. 

Additloxuil  citation.    65  App.  IMv.  578. 
1 Q      Birdseye's  B.  S.,  3d  ed.,  p.  894. 

L,  1847,  c.  133,  §  10,  as  am'd  L,  1877,  c.  31,  and  L.  1904,  c.  237. 

Taxation;  roads.  The  cemetery  lands  and  property  of  any  a«8oeiation  formed 
pursuant  to  this  act,  and  any  property  held  in  trust  by  it  for  any  of  the  purposes 
menUoned  in  section  nine  of  this  act,  shall  be  exempt  from  all  public  taxes,  rates 
aud  assessments,  and  shall  not  be  liable  to  be  sold  on  execution,  or  be  applied  in 
payment  of  debts  due  from  any  individual  proprietor.  But  the  proprietors  of 
lots  or  plots  in  such  cemeteries,  their  heirs  or  de\'isees,  may  hold  the  same  exempt 
therefrom,  so  long  as  the  same  shall  remain  dedicated  to  the  purposes  of  a  ceme- 
tery, and  during  that  time  no  street,  road,  avenue  or  public  thoroughfare  shall 
be  laid  out  through  such  cemetery,  or  any  part  of  the  lands  held  by  such  associa- 
tion for  the  purposes  aforesaid,  without  the  consent  of  the  trustees  of  such  as- 
sociation, and  of  two-thirds  of  the  lot  owners  thereof  and  then  only  by  special 
permission  of  the  legislature  of  the  state. 

19  Am.  Bep.  78;  11  Abk  Pr.  N.  S.  64;  4  Lans.  9A\  57  111.  363;  s.  c.  11  Am.  Eep.  211;  46 
N.  Y.  503;  122  id.  429;  120  id.  68;  62  Hun,  499:  43  id.  127;  38  N.  T.  St.  R.  599;  41  id. 
246;  42  id.  838;  45  id.  215;  35  App.  Div.  131;  65  id.  576. 

\  1      Birdseye's  B.  S.,  8d  ed.,  p.  395. 

L.  1870,  c.  760,  §  1.    Acquisition  of  lands  for  cemetery  purposes. 

Additional  citation.    93  App.  Diy.  20. 
1^     Birdseye's  B.  S.,  3d  ed.,  p.  395. 

L.  1870,  c.  760,  §  4.    Lot  owners'  rights. 

Additional  citation.     76  App.  Div.  403. 
15     Birdseye^s  B.  S.,  3d  ed.,  p.  396. 

L.  1870^  c.  760,  §  5.    Act  applies  to  all  cemetery  organisations,  etc. 

Additional  citation.     76  App.  Diy.  403. 

20  Birdseye's  B.  S.,  3d  ed.,  p.  806. 

L.  1902,  c.  73,  §  1. 

It  shall  not  be  lawful  for  any  rural  cemetery  corporation  to  hereafter  acquire 
or  take  by  deed,  devise  or  otherwise,  any  land  in  any  county  within  the  state  of 
New  York,  having  a  population  of  between  one  hundred  and  seventy-five  thousand 
and  two  hundred  thousand,  according  to  the  federal  census  of  nineteen  hundred, 
or  set  apart  any  ground  for  cemetery  purposes  therein,  where  there  has  already 
been  set  apart  in  any  such  county,  five  hundred  acres  of  land  for  rural  cemetery 
purposes,  and  the  consent  of  the  board  of  supervisors  of  any  such  county  shall 
not  be  granted  where  there  has  already  been  granted  five  hundred  acres  of  land, 
or  upwards,  within  such  county,  to  rural  cemetery  corporations. 

84  App.  Diy.  600. 

21  Birdseye's  B.  S.,  3d  ed.,  p.  396. 
L.  1902,  e,  73,  §  2. 

But  nothing  herein  contained  shall  affect  lany  lawful  consent  or  grant  hitherto 
made  by  the  board  of  supervisors  of  any  audi  coimty. 

1 
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22     Birdseye's  B.  S.,  8d  ed.,  p.  306. 

L.  1902,  c.  73,  §  3. 

All  acts,  or  parts  of  acts,  inconsistent  with  this  act,  are  hereby  repealed. 

CENSUS. 

3  Birdseye's  B.  S.,  3d  ed.,  p.  397. 

L.  1905,  c.  83,  §  1. 

Censiu  in  1005.  An  enumeration  of  the  inhabitants  of  this  state  shall  be  taken 
during  the  months  of  May  and  June  in  the  year  nineteen  hundred  and  five,  and 
in  said  months  every  tenth  year  thereafter. 

4  Birdseye'8  B.  S.,  3d  ed.,  p.  807. 

L.  1905,  c.  83,  §  2. 

Enumerators.     During  the  months  of  May  and  June  nineteen  hundred  and  five, 
and  every  tenth  year  thereafter,  the  secretary  of  state  shall  appoint  an  enumerator 
for  each  election  district  of  the  state,  as  such  election  districts  were  constituted 
territorially,  on  the  day  of  the  general  election  held  in  the  state  in  November  of 
the  year  last  preceding,  unless    he  shall  deem  it  best  to  assign  more  than  one 
election  district  to  the  enumerator;  but  whenever  in  any  city  there  is  a  county 
having  more  than  one  senate  district,  or  which  in  the  opinion  of  the  secretary 
of  state  may  under  a  new  apportionment  be  entitled  to  more  than  one  senate 
district,  the  enumeration  of  such  county  in  said  city  shall  be  taken  by  blocks, 
enclosed  by  streets  or  public  ways,  and  enumerators  may  be  appointed  for  such 
blocks  or  for  a  part  of  such  block  or  blocks  or  for  more  than  one  block.     Said 
enumerator,  when  appointed,  shall  be  a  citizen  of  the  United  States  and  of  the 
state  of  New  York  and  shall  have  been  a  resident  of  the  election  or  other  district 
for  which  he  is  appointed,  or  of  one  of  them,  at  least  one  year  at  the  time  of 
such  appointment  but,  if  no  person  qualified  to  perform,  and  willing  to  under- 
take the  duties  of  enumerator,  resides  in  the  district,  the  secretary  of  state  is  au- 
thorized to  appoint    any  competent  person  to  "act  as  enumerator. 

5  Birdseye'8  B.  S.,  8d  ed.,  p.  307. 

L.  1905,  c.  83,  §  3,  05  am'd  L.  1905,  c.  144. 

Duties  of  county  clerk  and  town  board,  maps,  etc  The  county  clerk  of  each 
county  shall,  forthwith  upon  the  enactment  of  this  amendment,  mail  a  notice 
to  each  member  of  the  town  board  of  every  town  in  the  county  a  description  of 
the  boundaries  of  which  town  are  not  filed  in  his  oflSce,  or  if  such  town  was  divided 
into  election  districts  on  the  day  of  the  general  election  held  in  the  state  in 
November,  nineteen  hundred  and  four,  a  description  of  the  boundaries  of  the 
election  districts  of  which  town  are  not  filed  in  his  office,  requiring  him  to  attend 
a  meeting  of  the  town  board  of  such  town  at  the  office  of  the  town  clerk  at  two 
o'clock  in  the  afternoon  on  a  day  to  be  specified  in  such  notice,  which  day  shall 
be  not  less  than  three  nor  more  than  five  days  after  the  mailing  of  such  notice, 
for  the  purpose  of  preparing  and  forwarding  to  the  county  clerk  a  description 
of  such  town  or  of  the  election  districts  therein  as  required  by  this  section.  The 
town  board  shall,  at  such  meeting,  if  such  town  was  not  divided  into  election 
districts  on  the  day  of  the  general  election  held  in  the  state  in  November,  nineteen 
hundred  and  four,  prepare  a  description  of  the  boundaries  of  such  town  as  they 
existed  on  the  day  of  such  general  election.  If  such  town  was  on  the  day  of 
such  general  election,  divided  into  election  districts  the  town  board  shall,  at  such 
meeting,  prepare  a  description  of  the  boundaries  of  each  election  district  in  the 
town  as  the  same  existed  on  the  day  of  the  general  election  held  in  the  state  in 
November,  nineteen  hundred  and  four.  Such  description,  in  addition  to  the 
boundaries,  shall  specify  the  name  of  the  county,  the  name  of  the  town,  and  if 
divided  into  election  districts,  the  number  of  the  election  districts.  The  town 
board  shall  forthwith  file  such  description  in  the  office  of  the  town  clerk.    The 
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town  clerk  shall  immediately  prepare  three  copies  of  such  description,  certify 
that  each  is  a  copy  of  the  original  filed  in  his  office,  and  forward  such  copies  to 
tlie  county  clerk.  The  county  clerk  shall  immediately  on  the  receipt  thereof  file 
one  of  such  copies  in  his  office  and  transmit  two  of  such  copies  to  the  secretary 
of  state.  The  expense  of  the  members  of  the  town  board  in  preparing  such  de- 
scription, and  of  the  town  clerk  in  preparing  and  forwarding  copies  thereof  to 
the  county  clerk  shall  be  a  town  charge.  If  any  county  clerk  or  town  officer  wil- 
fully fails  to  comply  with  the  provisions  of  this  section,  he  shall  be  guilty  of  a 
misdemeanor,  punishable  by  a  fine  of  not  more  than  one  hundred  dollars,  or  less 
than  fifty  dollars.  If  the  boundaries  of  a  town  or  of  the  election  districts  therein 
as  the  same  existed  on  the  day  of  the  general  election  held  in  November,  nineteen 
hundred  and  four,  are  filed  in  the  office  of  a  county  clerk,  but  he  has  not  filed  copies 
of  the  same  with  the  secretary  of  state,  he  shall  forthwith  upon  the  enactment  of 
this  amendment,  transmit  to  the  secretary  of  state  two  certified  copies  thereof. 
The  secretary  of  state  shall  issue  to  each  enumerator  a  certificate  of  appointment 
under  his  hand,  in  which  certificate  the  election  or  other  district  or  districts  as- 
signed to  the  person  so  appointed  shall  be  designated.  The  secretary  of  state  shall 
transmit  with  such  certificate  a  description  of  the  boundaries  of  the  election  or 
other  districts  within  which  such  duties  are  to  be  performed  by  him.  Such  certificate 
shall  be  delivered  to  the  person  appointed  and  shall  be  evidence  of  the  facts  therein 
contained  and  of  his  authority  to  act  under  the  provisions  of  this  act.  Where 
copies  of  maps  of  such  election  or  other  districts  are  obtainable,  the  secretary 
of  state  shall  secure  two  copies  of  the  same,  one  of  which  shall  be  retained  by 
him  as  a  record  of  his  office,  and  one  furnished  to  the  enumerator  of  such  dis- 
trict or  districts  for  his  guidance. 

g     Birdseye's  B.  S.,  8d  ed.,  p.  397. 

L,  1905,  c.  83,  §  4. 

Schedules,  returns  and  instructions.  It  shall  be  the  duty  of  the  secretary  of 
state  before  the  first  day  of  June,  nineteen  hundred  and  five,  and  in  every  tenth 
year  thereafter,  to  forward  to  the  enumerator  appointed  in  and  for  each  of  the 
election  or  other  districts  of  the  state  as  hereinbefore  described  such  number  of 
the  blank  schedules  or  returns,  and  abstracts  and  copies  of  this  act,  together  with 
such  printed  instructions  as  may  be  deemed  necessary  to  properly  and  accurately 
take  and  complete  an  enumeration  of  the  inhabitants  of  this  state. 

7     Birdseye's  B.  S.,  3d  ed.,  p.  397. 

L.  1905,  c,  83,  §  5. 

Interpreters.  The  secretary  of  state  may  authorize  and  direct  enumerators  to 
employ  interpreters  to  assist  them  in  their  respective  election  districts  in  the 
enumeration  of  persons  not  speaking  the  English  language.  The  compensation 
of  such  interpreters  shall  be  fixed  by  the  secretary  of  state  in  advance,  and  shall 
not  exceed  three  dollars  per  day  for  each  day  actually  and  necessarily  employed. 

g     Birdseye's  B.  S.,  3d  ed.,  p.  397. 

L.  1905,  c.  83,  §  6. 

Enumerator's  oath.  Every  enumerator  or  interpreter  before  entering  upon  his 
duties  under  the  provisions  of  this  act  shall  take  and  subscribe  the  following  oath 
or  affirmation  before  any  officer  authorized  to  administer  oaths,  who  shall  certify 

such  attestation  without  charging  any  fee  therefor : being  duly 

sworn,  sa)'s  that  he  is  more  than  twenty-one  years  of  age;  that  he  is  a  citizen 
of  the  United  States  and  of  the  state  of  New  York;  that  he  is  now  and  has  been 

a  resident  of  the  block  or election  district  (as  the  case  may 

be;   or  if  appointed  outside  of  the  block  or  district,  give  residence)    of  the 

in  the  county  of , . . .   state  of  New  York  for 

one  year  last  past ;  that  he  has  been  duly  appointed  as  the of 

said  district  for  the  purpose  of  taking  an  enumeration  of  the  inhabitants  of  said 
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election  district  or  block  (as  the  case  may  be)  under  the  provisions  of  the  lav 
proyiding  for  the  taking  of  a  state  enumeration  of  the  state  of  New  York  during 
the  year  nineteen  hundred  and  five;  and  that  he  will  perform  the  duties  of 

to  the  best  of  his  ability ;  that  the  list  of  inhabitants  so 

taken  and  enumerated  by  him  together  with  their  residence  by  street  or  avenue 
and  the  number  thereof  shall  in  all  respects  be  a  true  and  correct  list  of  all  the 
inhabitants  of  said  election  district  or  block ;  that  he  will  in  all  cases,  to  the  best 
of  his  ability  correctly  state  in  such  list,  which  of  the  inhabitants,  if  any,  set 
forth  therein  are  aliens;  that  he  will  not  intentionally  increase,  suppress  or 
diminish  the  number  of  inhabitants  of  such  election  district  numerically  or 
otherwise  for  any  purpose  whatever  in  taking,  making  and  completing  such 
enumeration. 

9  Blrdseye's  B.  S.,  3d  ed.,  p.  897. 

L.  1905,  c.  83,  §  7. 

Subetitute  enumerators;  oonflrming  returns.  In  the  case  of  the  inability  or  neg- 
lect of  any  enumerator  appointed  under  or  by  virtue  of  this  act  to  perform  his 
duties  as  required,  the  secretary  of  state  shall  have  full  power,  and  it  diall  be 
his  duty  forthwith,  in  the  manner  aforesaid,  to  appoint  an  enumerator  to  perform 
such  service,  and  the  secretary  of  state  shall  have  full  authority  to  confirm  the 
accuracy  of  the  enumeration  of  any  district  by  such  comparisons  and  investigations 
as  a  true  enumeration  demands. 

10  BirdBeye's  B.  S.,  3d  ed.,  p.  397. 

L.  1905,  c.  83,  §  8. 

Bemoving  enumerators;  amending  or  making  new  return.  The  secretary  of 
state  may  remove  any  enumerator  and  fill  the  vacancy  thus  caused  or  otherwise 
occurring  whenever  it  shall  appear  that  any  portion  of  the  enumeration  provided 
for  in  this  act  has  been  negligently  or  improperly  taken,  and  is  by  reason  thereof 
incomplete  or  erroneous,  and  such  enumerator  shall  forfeit  all  claim  to  compensa- 
tion. The  secretary  of  state  may  also  cause  such  incomplete,  erroneous,  inaccurate 
and  unsatisfactory  enimieration  to  be  amended  or  made  anew  under  such  methods 
as  may,  in  his  discretion,  be  practicable. 

1 1  Birdseye's  B.  &,  3d  ed.,  p.  397. 

L.  1905,  c.  83,  §  9. 

Eniuneration  of  Indians.  It  shall  be  the  duty  of  the  secretary  of  state  to  ap- 
point suitable  persons  to  take  the  enumeration  of  the  Indians  residing  on  the 
several  reservations  in  this  state,  who  shall,  in  respect  to  such  reservations,  perform 
all  the  duties  required  of  an  enumerator  by  this  act,  and  as  the  secretary  of  state 
in  his  instructions  shall  prescribe,  for  which  service  they  shall  be  paid  as  other 
enumerators  are  compensated. 

12  Birdseye's  B.  S.,  3d  ed.,  p.  397. 

i.  1905,  c.  83,  §  10,  as  am'd  L.  1905,  c.  144. 

Enumeration,  how  taken.  On  such  day  in  the  month  of  May  or  June,  nineteen 
hundred  and  five,  as  the  secretar}'  of  state  shall  direct,  every  such  enumerator 
shall  proceed  to  enumerate  truly  and  accurately  the  inhabitants  residing  in  the 
election  or  other  district  or  districts  for  which  he  shall  have  been  appointed,  to- 
gether with  the  facts  and  statistics  required  by  the  population  schediile  or  return, 
and  such  other  schedules  or  returns  as  the  secretary  of  state  may  determine.  It  shall 
be  the  duty  of  each  enumerator  to  visit  personally  each  dwelling  house  in  his 
election  or  other  district  and  each  family  therein  and  each  individual  living  out 
of  a  family  in  any  place  of  abode,  and  by  inquiry  made  of  the  head  of  each  family 
or  of  the  member  thereof  deemed  most  credible  and  worthy  of  trust,  or  of  such 
individual  living  out  of  a  family,  to  obtain  each  and  every  item  of  information 
and  all  particulars  required  by  this  act  as  of  such  date  in  May  or  June,  nineteen 
hundred  and  five,  as  so  directed  by  the  secretary  of  state.    And  in  case  no  person 
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bhall  be  found  at  the  usual  place  of  abode  of  such  f araily  or  individual  living  out 
of  a  fajuily  competent  to  answer  the  inquiries  made.  Id.  compliance  with  the  re- 
quirements of  this  act,  it  shall  be  lawful  for  the  ehumewitor  to  obtain  the  re- 
quired inf onnation  from  the  family  or  families  or  person  oi:.  persons  living  nearest 
to  such  place  of  abode.    Every  person  whose  usual  place  oLQb6!<ie  shall  be  in  any 
family   on  such  date  so  prescribed  by  the  secretary  of  state^"  shall  be  returned 
as  of  such  family;  and  every  inhabitant  casually  absent  at  the  time  of  taking 
the  enumeration  shall  be  returned  as  belonging  to  that  place  in  which  he  usually 
resides.      It  shall  be  the  duty  of  each  enumerator  to  complete  the  .enumeration 
and  all  his  official  work  and  forward  before  July  jBrst,  nineteen  hundred  and  five, 
or  on  such  earlier  date  as  the  secretary  of  state  may  direct,  in  duplicate  by  express 
or  as  otherwise  directed  carefully  enclosed,  so  as  to  protect  the  returns  transrintt&d, 
the  original  schedules  or  returns,  duly  certified  to  the  secretary  of  state,  stating 
the  number  of  pages  of  which  said  returns  consist.    In  making  such  enumeration 
he   shall  for  the  purpose  of  identification,  ascertain  and  include  the  sex,  age, 
color,   nativity,  citizenship  or  alienage,  and  the  occupation  of  each  inhabitant 
with  their  residence  by  street  and  number,  if  any,  or  if  there  is  no  street  and 
number,  then  such  description  as  shall  identify  the  place  of  residence  as  nearly 
as  possible.     In  any  city,  in  a  county  having  more  than  one  senate  district, 
or  which  in  the  opinion  of  the  secretary  of  state  may  under  a  new  apportionment 
be  entitled  to  more  than  one  senate  district,  the  enumeration  shall  be  taken  by 
blocks  enclosed  by  streets  or  public  ways,  as  well  as  by  street  and  number.    In  the 
event  of  discrepancies  or  omissions  being  discovered  in  said  returns  he  shall  use 
all  diligence  in  correcting  the  same.    In  case  the  election  or  other  district  or  dis- 
tricts assigned  to  any  enumerator  shall  embrace  all  or  any  part  of  any  incorporated 
borough,  city  or  village,  and  also  other  territory  not  included  within  the  limits 
of  such  incorporated  borough,  city  or  village,  or  either,  it  shall  be  the  duty  of 
the  enumerator  of  such  election  or  other  district  to  clearly  and  plainly  distin- 
guish and  separate  upon  the  population  schedules  or  returns,  the  inhabitants  of 
all  or  any  part  of  such  borough,  city  or  village,  as  may  be  embraced  in  the  election 
or  other  district  assigned  to  such  enumerator  from  the  inhabitants  of  the  territory 
not  included  therein. 

1 3     Birdseye's  B.  S.,  3d  ed.,  p.  397. 

Ir.  1905,  c.  83,  §  11. 

Befnsing  infoTmation  a  misdemeanor.  Any  person  being  the  head  of  a  family 
or  member  thereof  of  the  age  of  twenty-one  years,  who  shall  refuse  to  give  to  the 
duly  appointed  enumerator  or  interpreter  of  the  election  or  other  district  wherein 
the  person  resides  the  information  required  by  him  relative  to  any  of  the  par- 
ticulars which  such  enumerator  or  interpreter  is  required  to  secure  under  the 
provisions  of  this  act  concerning  such  family  or  person,  or  who  shall  willfully 
give  false  information  to  such  enumerator  concerning  the  same,  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  in  a  smn  not  exceed- 
ing one  hundred  dollars  and  not  less  than  fifty  dollars. 

14.     Birdseye's  B.  S.,  8d  ed.,  p.  397. 

£.  1905,  c.  83,  §  12. 

False  retume,  a  misdemeanor.  Any  enumerator  or  interpreter  who  shall  will- 
fully omit,  suppress,  increase  or  diminish  the  number  of  inhabitants  embraced 
within  his  election  or  other  district  from  or  on  his  enumerated  list,  schedule  or 
return,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  forfeit 
all  compensation  as  an  enumerator  or  interpreter,  and  shall  be  sentenced  to  con- 
finement in  a  penitentiary  or  jail  for  not  more  than  three  months. 

^  5     Birdseye's  B.  S.,  3d  ed.,  p.  397. 

L.  1905,  c.  83,  §  13. 

Neglect  of  enumerators.  If  any  enumerator  shall  neglect  for  three  days  after 
the  thirtieth  day  of  June,  nineteen  hundred  and  five,  and  in  every  tenth  year 
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thereafter,  or  for  three  days -after  having  been  directed  bo  to  do,  to  make  his 
return  as  aforesaid^  the.-seciretary  of  state  shall  immediately  proceed  himself  or 
dispatch  a  messenger. -to*  ]procure  such  return  and  duplicate,  and  the  expenses 
thereof  shall  be  dedvet^'d  from  the  account  of  such  enumerator  upon  the  voucher 
presented  by  the.  eeti'etary  of  state  to  the  state  comptroller  for  the  payment  of 
services.  The  sepr^ry  of  state  is  authorized  to  require  that  the  enumeration  of 
the  inhabitants  of  any  district  shall  be  completed  within  two  weeks  from  the  date 
fixed  by  hin^  for  commencing  the  enumeration  in  each  of  said  years. 

^g     BfiS^ye's  B.  S.,  3d  ed.,  p.  897. 

L:,'l90^y  c.  83,  §  14. 

fifirikio.  peace  officers  to  assist  enumerators.  In  all  counties  of  this  state  the 
sheriff,  mayor  or  police  commissioner  of  the  city,  or  other  oflSoers  having  the  con- 
trol and  direction  of  the  police  or  other  peace  officers,  shall  render,  and  cause  the 
police  or  other  peace  officers  to  render  assistance  and  aid  to  the  enumerators  ap- 
pointed under  this  act  when  so  requested  to  do  by  the  secretary  of  state,  and,  upon 
like  request  shall  cause  police  officers  or  other  peace  officers  to  accompany  such 
enumerators  to  any  house  or  houses,  place  or  premises  for  the  purpose  of  rendering 
such  aid  and  assistance. 

17     Birdseye's  B.  S.,  8d  ed.,  p.  897. 

L.  1905,  c.  83,  §  15. 

Duplicate  return  to  be  filed  in  county  clerk's  office.  One  of  the  duplicate  re- 
turns shall  be  forwarded  by  the  secretary  of  state  to  the  county  clerk  of  the  county 
to  which  such  returns  relate,  to  be  filed  in,  and  become  a  record  of  such  county 
clerk's  office,  within  ten  days  after  the  secretary  of  state  shall  adjudge  such  final 
and  complete  returns  to  be  accurate  and  satisfactory. 

1  g     Birdseye's  B.  S.,  8d  ed.,  p.  897. 

L.  1905,  c.  83,  §  16. 

Secretary  of  state's  report.  The  secretary  of  state  after  receiving  such  returns 
and  adjudging  the  same  to  be  complete  and  satisfactory,  shall  prepare  and  report 
to  the  legislature  a  general  account  of  the  enumerations  specifying  the  result 
thereof  as  separately  enumerated  of  the  several  election  or  other  districts,  villages, 
towns,  counties,  boroughs  and  cities  of  the  state,  also  the  number  of  inhabitants 
exclusive  of  aliens,  with  a  full  recapitulation  of  the  whole,  on  or  before  the  fif- 
teenth day  of  January,  nineteen  hundred  and  six,  a  copy  of  which  final  and  com- 
pleted report  shall  be  transmitted  to  the  United  States  department  of  commerce 
and  labor.  In  any  city  in  a  county  containing  more  than  one  senate  district,  or 
which,  in  the  opinion  of  the  secretary  of  state,  may  be  entitled  to  more  than 
one  senate  district  under  a  reapportionment,  such  report  to  the  legislature  shaU 
show  the  result  of  such  enumeration  in  such  city,  by  blocks  enclosed  by  streets 
or  public  ways. 

19     Birdseye's  B.  S.,  3d  ed.,  p.  397. 

L.  1905,  c.  83,  §  17. 

Compensation  of  enumerators.  The  compensation  of  enumerators  shall  be  two 
dollars  per  day  for  each  day  actually  and  necessarily  employed  in  making  the 
enumeration  and  preparing  duplicate  copy  of  the  returns,  and  one  cent  for  each 
person  enumerated  in  the  return,  provided  however,  that  in  towns  in  those  counties 
included  within  the  boundaries  of  the  forest  preserve,  having  less  than  one  thou- 
sand inhabitants  as  shown  by  the  last  preceding  census  of  the  United  States,  the 
secretary  of  state  may  allow  two  cents  for  each  person  enumerated  in  the  return. 
Such  compensation  shall  be  paid  upon  a  verified  account  therefor  rendered  to  the 
secretary  of  state,  and  approved  by  him  and  filed  with  the  state  comptroller,  who 
shall  draw  his  warrant  upon  the  state  treasurer  therefor  to  be  paid  by  the  state 
treasurer  from  the  funds  as  may  be  applicable  thereto. 
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-20      Birdseye's  B.  S.,  3d  ed.,  p.  397. 

L.  1905,  c.  83,  §  18. 

Blanks;  publication;  expenses.  The  secretary  of  state  shall  prepare  and  have 
printed  all  books,  blanks,  forms  and  instructions  required  for  the  taking  of  this 
enumeration  and  the  returns  thereof  on  terms  most  advantageous  to  the  state, 
and  shall  tabulate  and  arrange  the  same  for  report  and  transmittal  to  the  legis- 
lature and  for  publication,  and  he  may  employ  temporarily  such  assistants  and 
•clerks  as  may  be  required  by  the  work  of  the  enumeration  and  fix  their  compensa- 
tion, and  pay  other  expenses,  except  the  publication  of  the  full  returns. 

21  Birdseye's  B.  S.,  3d  ed.^  p.  397. 

L.  1905,  c,  83,  §  19. 

Certificate  of  secretary  of  state.  A  certificate  under  the  hand  and  seal  of  the 
secretary  of  state  as  to  the  number  of  inhabitants  of  this  state,  or  of  any  county, 
town,  city  or  village,  borough  or  election  or  other  district  thereof,  as  shown  by 
the  completed  and  approved  enumeration  taken  imder  the  provisions  of  this  act, 
shall  be  received  as  conclusive  evidence  of  the  fact  by  eadi  and  every  court  of 
this  state. 

22  Birdseye's  B.  S.,  3d  ed.,  p.  397. 

L.  1905,  c.  83,  §  20. 

Appropriation.  The  sum  of  three  hundred  thousand  dollars,  or  so  much  thereof 
as  may  be  necessary,  is  hereby  appropriated  out  of  any  moneys  in  the  treasury 
not  otherwise  appropriated,  to  be  paid  by  the  state  treasurer  on  the  warrant  of 
the  state  comptroller  upon  accounts  approved  by  the  secretary  of  state  to  carry 
into  effect  the  provisions  of  the  constitution  and  this  act  requiring  an  enumera- 
tion of  the  inhabitants  of  the  state  to  be  taken. 

23     Birdseye's  B.  S.,  3d  ed.,  p.  397. 

L.  1905,  c.  83,  §  21. 

All  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby  repealed. 

.    CERTIORAEI. 
2     Birdseye's  B.  S.,  3d  ed.,  p.  401. 
Code  Civ.  Pro.,  §  2120.     When  may  be  issued. 

Additional  citations.    92  App.  Div.  245;  101  id.  427;  81  id.  122;  86  id.  276. 
^     Birdseye's  B.  S.,  3d  ed.,  p.  401. 

Code  Civ.  Pro.,  §  2122.     When  may  not  be  issued. 

Additional  citation.    101  App.  Div.  427. 
7     Birdseye's  B.  S.,  3d  ed.,  p.  402. 

Code  Civ,  Pro,,  §  2125.     Limitation  of  time  for  review. 

Additional  citations.     83  App.  Div.  61;  100  id.  184;  42  Misc.  118. 
9     Birdseye's  B.  S.,  3d  ed.,  p.  402. 

Code  Civ.  Pro.,  §  2127.    Application  for  writ ;  where  and  how  made. 

Additional  citations.    76  App.  Div.  144;  87  jd.  59;  40  Misc.  133. 
1  ^      Birdseye's  B.  S.,  3d  ed.,  p.  402. 

Code  Civ.  Pro.,  §  2129.     Writ,  to  whom  directed. 

Additional  citations.    75  App.  Div.  572;  40  Misc.  133. 
13     Birdseye's  B.  S.,  3d  ed.,  p.  403. 

Code  Civ.  Pro.,  §  2131.     Stay  of  proceedings. 

Additional  citation.    39  Misc.  452. 
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^4     Birdseye's  B.  S.,  8d  ed.,  p.  403. 

Code  Civ,  Pro,,  §  2132.     Writ,  when  and  where  retnniablt; 
AdfUtiDiutl  cUation.     168  N.  Y.  432. 

1 5     BlrdMye's  B.  S.,  3d  ed.,  p.    403. 

Code  Civ.  Fro.,  §  2133.    Proceedings  before  retnm. 

Additional  citation.     181  N.  ¥.  306. 
Ig     Birdseye's  B^  S.,  3d  ed.,  p.  403. 
Code  Civ.  Pro.,  §  2134.     Ectnm, 

Additional  citation.     176  N.  Y.  519. 
1 7     Birdseye's  B.  S.,  3d  ed.,  p.  404. 

Code  Civ.  Pro,,  §  2135.     Same:  defective  or  omitted. 

Additional  citations.     78  App.  Div.  434;  86  id.  282;  d9  id.  41fi. 
13     Birdseye^B  B^  a,  8d  ed.,  p.  404. 

Code  Civ,  Pro,,  §  2136.     Same:  by  ex-oillcial. 

Additional  citations.     75  App.  Div.  572;  78  id.  434. 

1  g     Birdseye's  B.  S.,  3d  ed.,  p.  404. 

Code  Civ.  Pro,,  §  2137.     When  third  person  may  be  bronght  in. 

Additional  citations.     181  N.  Y.  3(>6;  40  Misc.  133. 

20  Birdseye's  B.  S.,  3d  ed.,  p.  404. 

Code  Civ.  Pro,,  §  2138.     Hearing  npon  retnm. 

Additional  citations.     176  N.  Y.  518;  83  App.  Div.  52;  86  id.  280;  97  id.  285. 

21  Birdseye's  B.  S.,  3d  ed.,  p.  404. 

Code  Civ.  Pro.,  §  2139.    Same:  evidence. 

Additional  citation.    99  App.  Div.  415. 

22  Birdseye's  B.  S.,  3d  ed.,  p.  405. 

Code  Civ.  Pro.,  §  2140.     Questienf  to  be  determined. 

Additional  citations.     74  App.  Diy.  60,  612;  96  id.  3;  86  id.  813;  90  id.  528;  92  id.  245; 
101  id.  218. 

23  Birdseye's  B.  S.,  3d  ed.,  pw  405. 

Code  Civ.  Pro.,  §  2141.     Pinal  order. 

Additional  citation.     80  App.  Diy.  283. 
30     Birdseye's  B.  S.,  8d  ed.,  p.  406. 

Code  Civ.  Pro.,  §  2148.     Criminal  matters  not  affected. 

Additional  citations.     77  App.  Diy.  149;  86  id.  12. 

CHATTELS. 
3     Birdseye's  B.  S.,  3d  ed.,  p.  410. 

Code  Civ.  Pro.,  §  1691.   Former  judgment,  when  a  bar. 

Additional  citation.     39  Misc.  345. 
y     Birdseye's  B.  S.,  3d  ed.,  p.  411. 

Code  Civ.  Pro.,  §  1695.     Contents  of  afidaTit. 

Additional  citation.    37  Misc.  4S. 

\  1      Birdseye's  B.  S.,  3d  ed.,  p.  412. 

Code  Civ.  Pro.,  §  1699.    Undertaking. 

Additional  citation.     38  Misc.  545. 
^2     Birdseye's  B.  S.,  3d  ed.,  p.  412. 

tlode  Civ.  Pro.,  §  1700.    How  sheriff  to  replevy;  service  of  papers. 

Additional  citation.     67  App.  Dir.  84. 
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1 4-       Sirdseye's  B.  S.,  3d  ed.,  p.  412. 

Code   Civ,  Pro,,  §  1702.   Custody  of  reploTied  chattel;  expenaei^  etc. 

A.ciciii:ioxial  citation.     95  App.  Div.  412. 
1  g      Birdseye's  B.  S.^  3d  ed.,  p.  413» 

Code   Civ,  Pro,,  §  1704.    Defendant  redaiming  chattel;  afidaTit;  undertak- 
in^:;  notice  of  justiiftcatioaL 

JLilditional  citation.    38  Miac.  542. 
1 3      Sixdseye's  B.  8.,  3d  ed.,  p.  4ia 

Code  Civ,  Pro.,  §  1706.     Whes  and  to  whom  sheriff  to  deliyer  chattel;  re- 
QioiiAbility  of  sheriff. 

iicLditional  citatian.    67  App,  Diy.  81,  84. 
^Q      BirdBeye's  B.  S.,  3d  ed.,  p.  414. 

Code  Civ.  Pro,,  §  1707.     Penalty  for  wrongful  delivery. 

Additional   citation.     67  App.  Diy.  81,  84. 
21       Birdseye's  B.  8^  3d  ed.,  p.  414. 

Code  Civ.  Pro.,  §  1709.    Claim  of  third  person;  notiee  to  plaintiff;  indemnity. 

Additional  citations.     68  App.  Diy.  300;  69  id.  396;  85  id.  84;  44  Misc.  581. 
3Q     Birdseye's  B.  8.,  3d  ed.,  p.  416. 

Code  Civ,  Pro.,  §  1718.     Action  not  affected  hy  failure  to  replevy. 

Artrtltlfwiitl  dtatioii.     78  App.  Diy.  446. 

32  Birdseye's  B.  8.,  3d  ed.,  p.  416. 

Code  Civ.  Pro,,  §  1720.     Title,  how  pleaded. 

Additional  eitatloi.     d4  App.  Diy.  535. 

33  Birdseye's  B.  8.,  3d  ed^  p.  416. 

Code  Civ,  Pro,,  §  1721.     Taking  or  detention  pleaded. 

Additional  citation.     67  App.  Diy.  131. 
35     Birdseye's  B.  8.,  3d  ed.,  p.  417. 

Code  Civ.  Pro.,  §  1723.     Answer  of  title  in  third  person. 

Additional  citation.    78  App.  Diy.  445. 
33     BirdMye's  B.  &,  3d  ed.,  p.  417. 

Code  CiT.  Pro.,  §  1726.     Verdict,  etc.,  what  to  state. 

Addttknua  eitatioos.    78  App.  Diy.  445;  39  Misc.  346;  46  id.  294. 
42     Birdseye's  B.  8.,  3d  ed.,  p.  418. 

Code  Civ.  Pro,,  §  1730.     Final  judgment;  docketing. 

Additional  citations.     66  App.  Diy.  36;  78  id.  445;  39  Misc.  346. 
48     Birdseye's  B.  8.,  3d  ed.,  p.  42fk 

Code  Civ.  Pro.,  §  1737.    When  and  where  action  to  foreclose  lien  on  chattel 
maintainable. 

Acumional .  citation.    41  Miae.  4a 

CHAUTAUQUA  COUNTY. 

Special  terms  of  supreme  court  to  be  held  in  Jamestown,  L^  1902,  e.  274. 
Defining  duties  and  regulating  fees  and  compensation  of  special  county  judge  (L.  1865, 
c  310),  L.  1902,  c.  384. 

CHILDREN. 
^3     Birdsojre^s  B.  8.,  3d  ed.,  p.  425. 

Pen.  Code,  §  287,  as  am'd  L.  1892,  c.  325,  and  L,  1903,  c,  376. 

A  parent^  or  other  person  having  the  care  or  custody,  for  nurture  or  education, 
oi  a  child  under  the  age  of  fourteen  years,  who  deserts  the  child  in  any  place,  with 
intent  wholly  to  abandon  it>  is  punishable  by  imprisonment  in  a  state  prison  for 
not  more  than  seven  years. 

^  App.  Diy.  :fi)5. 
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]3a     Birdseye's  B.  S.,  dd  ed.,  p.  425. 

Pen.  Code,  §  287a,  added  L.  1905,  c,  168. 

Abandonment  of  children.  A  parent  or  other  person  charged  with  the  care  or 
custody  for  nurture  or  education  of  a  child  under  the  age  of  sixteen  years,  who 
abandons  the  child  in  destitute  circumstances  and  willfully  omits  to  furnish 
necessary  and  proper  food,  clothing  or  shelter  for  such  child  is  guilty  of  felony, 
punishable  by  imprisonment  for  not  more  than  two  years,  or  by  a  fine  not  to 
exceed  one  thousand  dollars,  or  by  both.  In  case  a  fine  is  imposed  the  same  may 
be  applied  in  the  discretion  of  the  court  to  the  support  of  such  child.  Proof  of  the 
abandonment  of  such  child  in  destitute  circumstances  and  omission  to  furnish 
necessary  and  proper  food,  clothing  or  shelter  is  prima  facie  evidence  that  sudi 
omission  is  willful.  The  provisions  of  section  seven  hundred  and  fifteen  of  this 
code  prohibiting  the  disclosure  of  confidential  communications  between  husband 
and  wife  shall  not  apply  to  prosecutions  for  the  offense  here  defined.  A  previoui? 
conviction  or  convictions  of  felony  or  misdemeanor  shall  not  prevent  the  court 
from  suspending  sentence  upon  a  conviction  under  this  section,  or  from  arbitrarily 
fixing  the  limit  of  imprisonment  or  fine,  in  case  imprisonment  or  fine  is  imposed 
upon  conviction  herein. 

L.  1905,  c.  168,  f  2.  Nothing  in  this  act  contained  shall  be  deemed  or  construed  to 
repeal,  amend,  impair  or  in  any  manner  affect  the  provisions  of  sections  two  hundred  and 
eighty-seven,  two  hundred  and  eighty-eight  or  two  hundred  and  eighty-nine  of  the  penal 
code  or  any  other  existing  provisions  of  law  relating  to  abandonment  or  other  acts  ot 
cruelty  to  children. 

14     Birdseye's  B.  S.,  3d  ed.,  p.  425. 

Pen.  Code,  §  288.    TTnlawfnlly  omitting  to  provide  for  oliild,  etc. 

Additional  citations.    80  App.  Div.  416;  43  Misc.  269;  176  N.  Y.  203. 
1  g     Birdseye'a  B.  S.,  3d  ed.,  p.  426. 

Pen.  Code,  %  289,  subd.  3  added  L.  1905,  c.  656. 

3.  Any  parent  or  guardian  or  other  person  having  custody  of  a  child  under 
sixteen  years  of  age,  except  in  the  city  of  New  York  who  omits  to  exercise  due 
diligence  in  the  control  of  such  child,  to  prevent  such  child  from  violating  any 
of  the  provisions  of  this  chapter  and  any  such  person  or  any  other  person  respon- 
sible for  or  who  by  any  act  or  omission  causes,  encourages  or  contributes  to  the 
violation  by  any  such  child  of  said  provisions  shall  be  guilty  of  a  misdemeanor 
and  punishable  accordingly. 

176  N.'Y.  206;  80  App.  Div.  416. 
1  g     Blrdseye's  B.  S.,  3d  ed.,  p.  426. 

Pen.  Code,  §  290,  subd.  6  added  L.  1903,  c.  309. 

6.  Or  who,  being  the  owner,  keeper  or  proprietor  of  a  junk  shop,  junk  cart  or 
other  vehicle  or  boat  or  other  vessel  used  for  the  collection  of  junk,  or  any  collector 
of  junk,  receives  or  purchases  any  goods,  chattels,  wares  or  merchandise  from  any 
child  under  the  age  of  sixteen  years,  is  guilty  of  a  misdemeanor. 

90  App.  Div.  356. 
17     Birdseye's  B.  S.,  3d  ed.,  p.  427. 

Pen.  Code,  §  291,  svbd.  7  am'd  L.  1903,  c.  331 ;  subd.  8  added  L.  1903,  c.  50, 
and  subd.  9  added  L.  1905,  c.  655. 

7.  All  cases  involving  the  commitment  or  trial  of  children,  actually  or  appa- 
rently under  the  age  of  sixteen  years,  for  any  violation  of  law,  in  any  court  shall 
be  heard  and  determined  by  such  court,  at  suitable  times  to  be  designated  therefor 
by  it,  separate  and  apart  from  the  trial  of  other  criminal  cases,  of  which  session 
a  separate  docket  and  record  shall  be  kept.  All  such  cases  shall,  so  far  as  practi- 
cable, be  heard  and  determined  in  a  separate  court  room  to  be  Imown  as  the  chil- 
dren's court  and  to  be  used  exclusively  for  the  examination  and  trial  of  children, 
actually  or  apparently  under  the  age  of  sixteen  years,  charged  with  any  offense. 
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And  all  such  cases  and  cases  of  offenses  by,  or  against  the  person  of,  a  child  under 
tlie  age  of  sixteen  years  shall  have  preference  over  all  other  cases,  before  aU 
magistrates  and  in  all  courts  and  tribunals  in  this  state  both  civil  and  criminal; 
and  where  a  child  is  committed  or  detained  as  a  witness  in  any  case  such  case 
ghall  be  brought  to  trial  or  otherwise  disposed  of  without  delay,  whether  the  de- 
fendant be  in  custody  or  enlarged  on  bail. 

8.  All  children  actually  or  apparently  under  the  age  of  sixteen  who  desert  their 
homes  without  good  or  sufficient  cause,  or  keep  company  with  dissolute,  immoral 
or  vicious  persons,  shall  be  deemed  disorderly  children.  Those  actually  or  appa- 
rently under  the  like  age  who  are  not  susceptible  of  proper  restraint  or  control 
by  their  parents,  guardians,  or  lawful  custodians,  or  who  are  habitually  disobedient 
to  their  reasonable  and  lawful  commands,  shall  be  deemed  ungovernable  children. 
A  disorderly  or  ungovernable  child  may  be  dealt  with  as  provided  in  the  fifth 
subdivision  of  this  section. 

9.  Whenever  any  child  is  brought  before  any  court  or  magistrate,  to  be  dealt 
with  under  any  of  the  subdivisions  of  this  section,  instead  of  committing  such 
child  to  confinement  in  any  institution,  the  court  or  magistrate  may  place  such 
child  under  the  custody  of  a  probation  or  parole  officer,  and  at  any  time  within 
one  year  thereafter  such  court  or  magistrate,  may  issue  a  warrant  for  such  child, 
and  after  giving  such  child  an  opportunity  to  be  heard,  may  make  the  committ- 
ment* which  could  have  been  made  in  the  first  instance  as  aforesaid.  The  fore- 
going provision  shall  not  apply  to  a  children's  court  crealied  by  special  enactment 
in  cities  of  the  first  class  but  this  exception  shall  not  be  construed  as  taking  away  or 
limiting  any  jurisdiction  now  possessed  by  such  children's  courts. 

^Q     Birdseye's  B.  S.,  3d  ed.,  p.  428. 

Pen.  Code,  §  292.    Certain  employment  of  children  a  misdemeanor. 

Aaoitional  citation.     169  N.  Y.  568. 

19  Birdseye's  B.  S.,  3d  ed.,  p.  429. 

Pen,  Code,  §  293.    Duty  and  powers  of  constables,  etc. ;  interference  with  of- 
ficer of  society ;  flnee,  how  applied. 

Adoitional  citation.    74  App.  Div.  541. 

20  BirdBeye's  B.  S.,  3d  od.,  p.  430. 

Pen.  Code,  §  713.     Sentence  of  minor  under  sixteen. 

Additional  citations*    177  N.  Y.  20;  79  App.  Div.  341;  38  Misc.  660. 

CITIES. 
15     BirdBeye's  B.  S.,  3d  ed.,  p.  437. 

General  City  Law,  L.  1900,  c.  327,  §  15,  added  L.  1902,  c.  168. 

Operation  of  crematories  for  disposal  of  garbage.  A  crematory  owned  or 
controlled  by  any  person  or  corporation  or  by  a  city,  for  tbe  consuming  of  garbage 
or  other  refuse  matter  from  any  city,  shall  be  so  operated  by  the  use  of  coke, 
charcoal,  or  other  fuel  device  or  method  that  the  noxious  gases  and  fumes  arising 
from  the  consumption  of  such  garbage  or  other  refuse  matter  shall  be  burned  or 
disposed  of  without  offense  to  the  persons  residing  in  the  neighborhood  of  such 
crematory.  The  city  authorities  or  the  person  or  corporation  owning  or  con- 
trolling such  crematory  shall  cause  the  necessary  devices,  and  fuel  or  other  sup- 
plies to  be  furnished  for  the  consumption  or  proper  disposal  of  such  gases  and 
fvimes.  Any  city  employee  or  other  person  operating  such  crematory  who  shall 
fail  or  neglect  to  use  the  devices  and  supplies  furnished  for  such  consumption  or 
disposal  shall  be  guilty  of  a  misdemeanor. 

•So  in  original. 
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31     Birdseye's  B.  S.,  3d  ed.,  p.  487. 

Oeneral  City  Law,  L.  1900,  c.  327,  §  31,  as  am'd  L.  1902,  c.  353. 

Kotlce;  how  given.  In  a  city  of  the  first  class  such  notice  shall  be  given  by  the 
mayor  by  causing  such  notice  to  be  published  for  two  successive  days  in  two  daily 
newspapers  published  in  such  city,  to  be  designated  by  him.  In  a  city  of  tiie 
second  class,  or  of  the  third  class  in  which  a  daily  newspaper  is  published,  such 
notice  shall  be  given  by  the  mayor  by  causing  such  notice  to  be  published  for 
three  successive  days  in  a  daily  newspaper  published  in  such  city  to  be  designated 
by  him.  In  a  city  of  the  third  class,  in  which  no  daily  newspaper  is  published, 
6uch  notice  shall  be  given  by  the  mayor  by  causing  such  notice  to  be  published 
one  or  more  times  in  a  weekly  semi-weekly  or  tri-weekly  newspaper  published  in 
such  city,  to  be  designated  by  him,  at  least  three  days  prior  to  the  day  fixed  for 
such  hearing,  and  in  a  city  oif  the  second  or  third  class,  he  shall  also  cause  a  copy 
of  such  notice  to  be  served  upon  each  member  of  the  legislative  body  of  such 
city,  either  personally  or  by  mail  at  least  two  days  before  the  day  fixed  for  such 
public  hearing.  Such  notice  shall  also  contain  the  title  of  the  bill  and  any 
explanatory  statement  concerning  the  same  which  the  mayor  shall  deem  advisable. 

4Q     Birdseye^B  B.  S.,  3d  ed.,  p.  438. 

General  City  Law,  L,  1900,  c.  327,  §  40.    Examining:  boards  of  plninben  in 
cities. 

Additional  citation.     76  App.  Div.  29. 
4g     Birdseye's  B.  S.,  3d  ed.,  p.  440. 

General  City  Law,  L.  1900,  c.  327,  §  46.     Begistration  of  plumben,  wicn 
required. 

Additional  citation.    48  App.  Diy.  537. . 

57     Birdseye-8  B.  S.,  3d  ed.,  p.  441. 

General  City  Law,  L.  1900,  c.  327,  §  57.    Article  limited. 

Additional  citation.     82  App.  Diy.  28. 
150     Birdseye's  B.  S.,  3d  ed.,  p.  448. 

General  City  Law,  L.  1900,  c.  327,'  §  150.    Attempting  to  deliyer  or  lell  Iw 
than  a  legal  ton  of  coal. 

Additional  citation.     39  Misc.  351. 

197  Birdseye's  B.  S.,  3d  ed.,  p.  464. 

L.  1903,  c.  347,  §  1. 

Annual  fiscal  reports  of  cities.  Every  city  of  the  second  or  third  class  shali 
annually  within  sixty  days  after  the  close  of  its  fiscal  year,  make  a  report  of  its 
financial  condition  to  the  secretary  of  state.  Such  a  report  shall  contain  (1)  sn 
accurate  statement  in  summarized  form  and  also  in  detail  of  the  financial  receipt? 
of  the  city  from  all  sources  for  the  last  fiscal  year;  (2)  a  statement  in  detail  of 
the  debt  of  said  city  at  the  close  of  the  last  fiscal  year,  the  nature  thereof  and 
the  purposes  for  which  it  was  incurred;  (3)  and  such  other,  further  or  moi« 
fepecific  information  in  relation  to  the  cost  of  any  branch  of  the  municipal  service 
or  any  improvement  therein,  as  may  be  required  by  the  secretary  of  state. 

198  Birdaeye's  B.  S.,  3d  ed.,  p.  454. 

L.  1903,  c.  347,  §  2. 

Secretary  of  state  to  supply  blanks;  reports,  by  whom  made.  The  secretary 
of  state  shall  annually  before  the  close  of  its  fiscal  year  and  as  much  earlier  as 
practicable,  furnish  to  the  chief  fiscal  officer  of  every  such  city,  to  the  mayor  thereof 
and  to  every  officer  or  board  therein  having  charge  of  receipts  and  expenditures 
for  any  branch  of  the  municipal  service,  independently  of  the  mayor  and  covindl 
of  such  city,  printed  blanks  and  forms  on  which  shall  be  indicated  the  information 
required  according  to  the  provisions  of  this  act,  together  with  suitable  printed 
instructions  as  to  filling  the  same.    The  mayor  and  chief  fiscal  officers  shall  each 
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Tnake  a  separate  report  of  the  financial  condition  of  his  city  according  to  the 

provisions  of  this  act,  to  the  secretary  of  state,  and  duly  verify  the  same.    In  case 

there  is  an  oflScer  or  board  having  charge  of  some  branch  of  the  municipal  service 

510  aforesaid,  the  secretary  of  such  board,  if  there  be  a  secretary,  and  if  not,  then 

llie  president  thereof,  shall  make,  if  required  by  the  secretary  of  state,  a  verified 

rc-port  as  to  that  branch  of  the  municipal  service  of  which  it  has  charge.    All  or 

less  than  all  of  such  officers  may  unite  in  making  a  joint  verified  report  instead 

of  separate  reports.    If  any  such  report  shall  not  contain  the  information  required 

1>3'  the  secretary  of  state,  under  the  provisions  of  this  act,  he  may  submit  a  further 

request  or  requests  to  any  of  said  officers  therefor,  and  it  shall  be  their  duty  to 

furnish  the  same  without  delay.     Any  officer  required  to  make  a  report  under 

fhe  provisions  of  this  act  who  shall  wilfully  neglect  and  refuse  to  make  the  same, 

or  wilfully  withhold  or  suppress  any  inforaiation  required  by  this  act  to  be  set 

forth  in  a  report,  shall  be  guilty  of  a  misdemeanor. 
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Second  Class  Cities  Charter,  L,  1898,  c.  182,  §  2,  05  am'd  L,  1905,  c.  501. 

Certificate  of  population.  Within  thirty  days  after  every  state  enumeration,  the 
secretary  of  state  shall  file  with  the  clerk  of  every  city  a  certificate  showing  the 
population  of  such  city ;  and  if  it  appears  therefrom  that  such  city  has  since  the 
prior  state  enumeration  become  a  city  of  the  second  class,  then  all  the  provisions 
of  this  act  shall  apply  to  such  city  on  and  after  the  first  day  of  January  there- 
after, but  the  provisions  of  this  act  shall  not  apply  to  any  city  that  becomes  a  city 
of  the  second  class  under  the  enumeration  to  be  had  in  the  year  nineteen  hundred 
and  five,  imtil  on  and  after  the  first  day  of  January  nineteen  hundred  and  eight, 
except  that  the  officers  provided  in  such  act  for  such  city  as  becomes  a  city  of 
the  second  class  after  such  enumeration,  shall  be  elected  at  the  city  election  to  be 
held  on  the  Tuesday  succeeding  the  first  Monday  in  November  nineteen  hundred 
and  seven. 
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Second  Class  Cities 'ChaHer,  L,  1898,  c.  182,  §  13,  as  am'd  L.  1901,  c.  534; 
L.  1902,  c.  221,  and  L.  1904,  c.  133. 

Election  of  president  of  council  and  aldermen;  salary.  There  shall  be  elected 
at  the  first  election  under  this  act,  and  at  the  city  election  every  two  years  there- 
after, a  president  of  the  common  council  from  the  city  at  large,  who  shall  receive 
an  annual  salary  of  one  thousand  dollars,  and  one  alderman  from  each  ward  of 
the  city  who  shall  have  been  a  resident  in  such  w^ard  for  at  least  five  months  prior 
to  such  election,  who  shall  hold  their  offices  for  two  years ;  and  the  aldermen  thus 
elected  shall  constitute  the  common  council.  The  annual  salary  of  each  alder- 
man shall  be,  in  a  city  having  a  population,  as  appears  by  the  last  federal  census 
of  less  than  one  hundred  thousand,  five  hundred  dollars,  in  a  city  having  a  popu- 
lation of  more  than  one  hundred  thousand,  as  aforesaid,  seven  hundred  ana  fifty 
dollars. 

Additional  citations.    171  N.  T.  302;  73  App.  Div.  82. 

L.  1902,  c.  3,  §  1,  provided  that  L.  1901.  c.  534,  should  take  effect  on  January  1,  1903, 
L.  1902,  c.  3,  §  2,  was  as  foUows: 

Nothing  in  this  act  contained,  nor  in  chapter  five  hundred  thirty-four  of  the  laws  of 
nineteen  hundred  and  one,  shall  be  taken  or  held  as  granting  or  conferring  any  salary 
to  any  alderman  of  any  of  the  cities  of  the  second  class,  for  services  as  such  alderman, 
for  any  part  of  the  year  nineteen  hundred  and  one;  and  no  action  at  law  or  other  proceed- 
ing shall  be  had  or  maintained,  or  judgment  recovered,  in  any  of  the  courts  of  this  state 
for  or  on  account  of  salaries  for  or  on  behalf  of  any  such  alderman,  for  services  as  such, 
for  any  part  of  the  year  nineteen  hundred  and  one. 

L.  1902,  c.  221,  §  2,  provided  that  nothing  therein  contained  should  affect  the  validity 
of  li.  1902.  c.  3. 
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Second  Class  Cities  Charter,  L.  1898,  c.  182,  §  14.  Orj^ization  of  council; 
duties  of  president,  etc. 

Additional  citations.     171  N.  Y.  302;  70  App.  Div.  294. 
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Second  Class  Cities  Charter,  L.  1898,  c.  182,  §  15.     Clerk  to  council. 
Additional  citation.    44  Misc.  254. 
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Second  Class  Cities  Charter,  L.  1898,  c.  182,  §  17.    Enlca;  meetings,  public. 
Additional  citations.    175  N.  Y.  118;  44  Misc.  255. 
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Second  Class  Cities  Charter,  L,  1898,  c.  182,  §  19,  as  am'd  L.  1902,  c.  177,  and 
L.  1904,  c.  454. 

Ordinances,  passing  of;  same,  relating  to  granting  franchises  and  sale  of  real 
estate.      No  ordinance  shall  be  passed  by  the  common  council  on  the  same  day 
in  which  it  is  introduced,  except  by  unanimous  consent,  and  no  appropriation  of 
money  shall  be  made  for  any  purpose,  except  by  an  ordinance,  passed  by  three- 
fourths  of  all  the  members,  specifying  by  items  the  amount  thereof  and  the  de- 
partment or  specific  purpose  for  which  the  appropriation  is  made;  and  no  ordi- 
nance shall  be  passed  making  or  authorizing  a  sale  or  lease  of  city  real  estate 
or  of  any  franchise  belonging  to  or  under  the  control  of  the  city,  except  by  a 
vote  of  three-fourths  of  all  the  members  of  the  common  council;  and   in  case 
of  the  proposed  sale  of  real  estate  or  the  proposed  sale  or  proposed  lease  of  a 
franchise,  except  as  hereinafter  provided,  the  ordinance  must  provide  for  a  dis- 
position, under  proper  regulations  for  the  protection  of  the  city,  at  public  auction, 
after  public  notice  for  at  least  three  weeks,  to  the  highest  bidder ;  and  a  proposed 
sale  or  proposed  lease  thus  originated  shall  not  be  valid  nor  take  effect,  unless 
the  aforesaid  notice  shall  have  been  given  and  the  aforesaid  disposition,  namely, 
a  sale  at  public  auction  to  the  highest  bidder  shall  have  been  had,  and  unless 
subsequently  approved  by  a  resolution  of  the  board  of  estimate  and  apportion- 
ment.   No  such  franchise  shall  be  granted  or  be  operated  for  a  period  longer  than 
fifty  years.    The  common  council  may,  however,  grant  to  the  owner  or  lessees  of 
an  existing  franchise,  under  which  operations  are  being  actually  carried  on,  such 
additional  rights  or  extensions,  in  the  street  or  streets  in  which  the  said  franchise 
now  exists,  upon  such  terms  as  the  interests  of  the  city  may  require,  with  or  with- 
out sale  and  advertisement,  as  said  common  council  may  determine;  provided 
however,  that  no  such  grant  shall  be  operative  unless  subsequently  approved  by 
resolution  of  the  board  of  estimate  and  apportionment,  and  also  by  the  mayor. 
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Second  Class  Cities  Charter,  L.  1898,  c.  182,  §  26,  as  am'd  L.  1899,  c.  581,  a^d 
L.  1904,  cs,  98,  616. 

Creation  of  temporary  and  funded  debts;  how  funded  debts  issued;  bonds,  etc 
The  common  council  is  authorized  to  create  temporary  and  funded  debts  on  the 
part  of  the  city  for  the  various  purposes  authorized  or  contemplated  by  this  act 
and  otherwise  by  law.  The  creation  of  temporary  and  funded  debts  is  governed 
by  the  provisions  of  the  municipal  law,  being  chapter  six  hundred  and  eisrhty-five 
of  the  laws  of  eighteen  hundred  and  ninety-two  and  the  amendments  thereto, 
except  as  otherwise  provided  by  this  act.  An  ordinance  authorizing  a  funded 
debt  shall,  before  it  can  take  effect,  be  submitted  to  and  approved  by  the  board 
of  estimate  and  apportionment  by  an  affirmative  vote  of  at  least  four  members 
of  the  board.  Every  funded  debt  shall  be  issued  in  such  amounts  and  shall  fall 
due  at  such  times  that  the  principal  of  the  same  shall  be  fully  paid  in  twenty 
equal  annual  payments,  the  last  of  which  shall  become  due  at  the  end  of  twentv 
years  after  its  issue.  Nor  shall  any  such  annual  payment,  nor  all  of  them,  be 
refunded,  but  provisions  shall  be  made  for  their  payment  in  the  year  in  which 
each  shall  be  due,  by  inserlion  of  the  proper  sum  in  the  annual  estimates  for  the 
year  in  question.  AH  bonds  of  the  cit}%  for  whatever  purposes  issued,  shall  be 
advertised  for  sale  and  sold  by  the  comptroller.    He  shall  cause  to  be  published  in 
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each  of  the  official  papers^  daily  for  not  less  than  five  successive  days,  a  notice 

containing  a  description  of  the  bonds  to  be  sold^  the  manner  and  place  of  sale, 

and  the  time  when  the  same  shall  be  sold,  which  shall  not  be  less  than  ten  days 

from  the  first  publication  of  said  notice.    When  bonds  are  Sold  by  sealed  bids,  no 

bid  shall  be  opened  until  one  hour  after  the  time  specified  has  elapsed,  and  all 

bids  shall  be  opened  in  public.    The  award  shall  be  made  to  the  highest  bidder. 

At  any  sale  of  bonds  either  by  auction  or  by  sealed  bids,  the  comptroller  may  reject 

all  bids  and  readvertise,  if  in  his  opinion  the  price  offered  is  inadequate.     Said 

bonds  shall  be  signed  in  the  name  of  the  city  by  the  mayor  and  treasurer  and 

countersigned  by  the  comptroller.    But  nothing  in  this  section  shall  apply  to  the 

issuance  or  sale  of  any  bonds  of  the  city  of  Rochester  heretofore  or  hereafter 

authorized  by  any  local  or  special  act  of  the  legislature. 
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Second  Class  Cities  Charter,  L.  1898,  c.  182,  §  29,  as  am'd  L.  1899,  c.  581,  and 
L.  1903,  c.  182. 

Besigrnation  of  official  newspapers.    At  the  first  meeting  oi  the  common  council 
after  the  election  of  its  members,  it  shall,  by  a  viva  voce  vote,  designate  two  daily 
newspapers  published  in  the  city  to  be  the  oflScial  papers  of  the  city.    Each  mem- 
ber shall  be  entitled  to  vote  for  one  of  the  papers,  and  the  two  papers  having 
the  highest  number  of  votes  shall  be  the  official  papers  for  two  years  and  until 
others  are  designated.    Such  papers  shall  publish  the  proceedings  and  ordinances 
of  the  common  council  and  all  other  matters  required  by  law  or  by  ordinances  of 
the  city  to  be  published.    In  case  any  of  the  official  papers  shall  refuse  or  fail  to 
act  or  perform  as  such,  the  common  council  may  designate  another  paper  in 
its  place.     Provided  that  if  any  city  contains  a  population  of  less  than  ninety 
thousand  inhabitants  as  appears  by  the  last  state  enumeration,  instead  of  the 
proceedings  above  set  forth,  the  common  council  shall,  within  thirty  days  after 
the  first  meeting  of  its  members,  meet  and  designate  by  viva  voce  vote  the  two 
daily  newspapers  published  in  the  said  city  which  have  the  largest  circulation  and 
are  of  opposite  political  faith  and  also  the  two  weekly  newspapers  published  in 
the  said  city  which  have  the  largest  circulation  and  are  of  opposite  political  faith 
as  the  official  newspapers  of  the  city,  for  two  years  and  until  others  are  designated. 
The  oflBcial  newspapers  heretofore  designated  in  a  city  which  contains  a  population 
of  less  than  ninety  thousand  inhabitants  as  aforesaid,  shall  continue  as  such  until 

the  day  herein  fixed  for  the  first  designation  of  the  official  newspapers  and  shall 

then  cease  to  be  the  official  newspapers  unless  again  designated  as  herein  provided. 

All  bills  and  accounts  for  publication  in  official  newspapers,  and  all  city  printing 

and  advertising  shall  be  a  city  charge,  and  shall  be  paid  by  the  treasurer  upon 

the  audit  of  the  comptroller. 
AAditional  citation.    171  N.  T.  302. 
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Second  Class  Cities  Charter,  L.  1898,  c.  182,  §  33.    Viva  voce  vote. 
Additional  citation.    44  Misc.  258. 
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Second  Class  Cities  Charter,  L.  1898,  c.  182,  §  46.     Duties  of  mayor. 
Additional  citation.    40  Misc.  375. 
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'Second  Class  Cities  Charter,  L,  1898,  c.  182,  §  49.      Appointment  of  officers. 

Additional  citations.    59  App.  Div.  329;  40  Misc.  375. 
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Second  Class  Cities  Charter,  L.  1898,  c.  182,  §  65,  as  am'd  L.  1899,  c.  581,  and 
i.  1903,  c.  529. 

Claims  against  the  city.  The  comptroller  shall  prescribe  the  form  of  all  claims 
to  be  presented  against  the  city,  and  the  form  and  substance  of  the  aflSdavit  to 
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be  app«ided  thereto  and  sworn  to  by  the  elftimani    Whenever  any  person  intends 
to  present  for  payment  a  claim  against  the  city,  he  shall  prepare  and  verify  it,  and 
then  procure  the  appr9val  as  to  the  form  thereof,  in  writing,  of  the  department  or 
officer  whose  action  gave  rise  or  origin  to  the  claim,  and  the  same  shall  then  be 
presented  to  the  comptroller  for  his  examination  and  audit :  but  this  shall  not  be 
required  as  to  a  claim  for  a  fixed  salary,  for  the  principal  or  interest  on  a  bonded 
or  funded  debt,  or  for  the  regular  or  stated  compensation  of  the  clerks,  teachers, 
police  officers,  firemen  or  appointees  in  any  of  the  departments,  or  for  work  per- 
formed or  material  furnished  under  contract  with  the  board  of   contract  and 
supply,  or  as  to  claims  or  bills  audited  and  allowed  by  the  department  of  public 
instruction.    The  comptroller  shall,  once  in  every  two  weeks,  cause  all  claims  which 
have  been  presented  to  him  for  audit  to  be  printed  and  numbered,  and  copies 
thereof  to  be  distributed  to  the  upayor,  to  each  member  of  the  common  council,  w 
the  head  of  each  department  and  to  every  taxpayer  entitled  thereto  under  sectioii 
four  hundred  and  seventy-two  of  this  act.     He  shall  take  no  action  upon  anj 
claim  until  five  days  after  such  distribution,  and  when  he  shall  have  taken  action 
thereon,  he  shall  cause  copies  of  all  claims  and  his  action  upon  them,  with  any 
reason  for  such  action  which  he  may  have  to  give,  to  be  sent  to  each^  the  clgiiMnt 
and  the  common  council.    If  the  claimant  be  dissatisfied  with  the  audit,  he  may 
appeal  to  the  board  of  estimate  and  apportionment,  by  serving  notice  of  appeaJ 
in  writing,  upon  the  comptroller  within  five  days  after  he  receives  the  comptrollers 
audit.    If  the  common  council,  or  the  mayor,  or  the  city  treasurer  or  the  corpo- 
ration counsel,  or  any  taxpayer  be  dissatisfied  with  such  audit,  it  or  he  may  appeal 
to  the  same  board,  on  behalf  of  the  city,  in  like  manner,  by  serving  notice  of 
appeal  upon  the  claimant  and  the  comptroller  and  the  treasurer  within  ten  d&p 
after  the  meeting  of  the  common  council  at  which  such  claims  shall  have  been 
reported  by  the  comptroller.     The  board  of  estimate  and  apportionment  shali 
make  rules  for  the  procedure  upon  the  hearing  of  such  appeals,  and  the  decision 
aud  audit  of  that  board,  after  hearing  upon  the  appeal  to  it,  shall  be  final  and 
conclusive  as  to  the  amount  of  the  claim,  but  if  there  be  no  appeal  from  the 
original  audit,  it  shall  in  like  manner  be  final  and  conclusive.    Upon  the  appeal 
herein  provided  for,  the  treasurer  shall  take  the  place  of  the  comptroller  as  a 
member  of  the  board.    The  comptroller  and  the  board  of  estimate  and  apportion- 
ment upon  appeal  to  it  as  herein  provided,  shall  have  authority  to  take  evidence 
and  examine  witnesses  in  reference  to  the  claim,  and  for  that  purpose  may  issue 
subpoenas  for  the  attendance  of  witnesses;  and  the  comptroller  and  each  member 
of  the  board  of  estimate  and  apportionment  is  hereby  declared  to  be  ex-officio  & 
commissioner  of  deeds.     When  a  claim  has  been  finally  audited,  it,  with  the 
certificate  of  the  comptroller,  or  in  case  of  appeal,  with  the  certificate  of  the  board 
of  estimate  and  apportionment  endorsed  thereon,  shall  be  filed  in  the  ofl&ce  of 
the  treasurer,  and  remain  a  record  therein.    All  claims  and  bills  which  are  audited 
by  any  board  or  department  which  has  power  to  audit  bills,  and  all  warrants  and 
drafts  drawn  in  payment  of  any  claims  or  bills  against  the  city,  must  be  presented 
to  the  comptroller  to  be  countersigned  by  him  before  they  are  paid  from  the  city 
treasury;  and  the  treasurer  shall  not  pay  any  such  claims,  bills,  warrants  or 
drafts  unless  they  are  countersigned  by  the  comptroller.     A  list  of  all  bonds 
issued  by  the  city  shall  be  kept  in  the  comptroller's  office  where  it  shall  be  open 
to  the  inspection  of  any  citizen;  and  when  any  bonds  are  paid  by  the  treasurer, 
they  shall  be  presented  by  him  to  the  comptroller  for  cancellation. 
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Second  Class  Cities  Charter,  L.  1898,  c,  182,  §  98.    Authority  to  fix  salaries,  etc. 

Additional  citations.    175  N.  Y.  473:  79  App.  Div.  460. 
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Second  Class  Cities  Charter,  L.  1898,  c.^  182,  g  107.     Commisrioncr  of  jnlU^ 
'woAa;  depnty  and  subordinates;  yacancy  in  office. 

Additional  citation.    94  App.  Diy.  135. 
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Seamd  Glas$  Cities  GhaHer,  L.  18%^  c.  182,  §  109,  a»  cm'd  L.  1899,  c.  581, 
and  L.  1903,  c.  47. 

Commissioner,  powers-  and  duties  of;  bill  of   eocpsnse;    affidavit  and  statement, 

etc  The  commissioner,  subject  to  the  provisions  of  this  act,  the  other  laws  of 
the  state  and  the  ordinances  of  the  common  council,  has  cognizance,  direction  and 
control  of  the  construction,  alteration,  repair,  care,  cleaning,  paving,  flagging, 
lighting  and  improving  streets,  ways  and  sidewalks ;  of  the  construction,  alteration 
and  repair  of  all  city  buildings,  and  of  all  docks  and  bridges  belonging  to  the 
city ;  of  all  public  sewers  and  drains  in  the  city ;  of  the  construction,  maintenance, 
extension  and  repair  of  the  city  waterworks;  and  has  the  care,  superintendence 
and  management  of  all  grounds  belonging  to  the  city.  But  in  the  exercise  of  his 
powers  and  the  discharge  of  his  duties,  he  shall  make  no  expenditure,  nor  shall  he 
create  any  debt  against  the  city,  unless  he  be  authorized  so  to  do  by  the  general 
or  special  ordinances  of  the  common  council;  except  that  he  shall  have  power  to 
repair  any  sidewalk  or  bring  the  same  to  the  true  grade,  where  the  owner  of  the 
abutting  property  shall  neglect  to  repair  or  grade  the  same  for  five  days  after 
written  notice  so  to  do  has  been  served  on  him  either  personally  or  by  delivering 
ihe  same  at  his  residence  or,  if  he  be  a  non-resident,  by  mailing  the  same  to  him  at 
his  last  known  place  of  residence,  or  if  the  name  of  the  owner  or  his  place  of 
residence  cannot  be  ascertained  after  due  diligence,  by  posting  the  same  in  a  con- 
spicuous place  upon  the  premises;  and  except  that  he  shall  have  the  power  to 
Clean  snow  or  ice  from  any  sidewalk  where  the  same  has  remained  thereon  for 
more  than  twelve  hours.  A  bill  for  the  expense  incurred  in  making  such  repairs 
or  grading  or  cleaning  shall  be  presented  to  the  owner  personally  or  by  leaving 
the  same  at  his  residence,  or  if  he  be  a  non-resident,  by  mailing  the  same  to  him 
at  his  last  known  place  of  residence,  or  if  the  name  of  the  owner  or  his  place  of 
residence  cannot  be  ascertained  after  due  diligence,  by  posting  the  same  in  a  con- 
spicuous place  on  the  premises ;  and  if  he  shall  fail  to  pay  the  same  within  ten 
days  thereafter,  the  commissioner  shall  file  each  year  immediately  preceding  the 
time  for  the  making  of  the  annual  assessment  roll,  his  affidavit  of  the  actual  cost 
of  the  work,  together  with  a  statement  as  to  the  property  in  front  of  which  the 
repairing  or  grading  or  cleaning  was  done,  with  the  assessors  of  the  city,  who 
shall,  in  the  preparation  of  the  next  assessment  rolls  for  general  city  taxes  assess 
such  amount  upon  such  property,  and  allegations  thereon  shall  be  heard,  and  such 
assessments  shall  be  collected  at  the  same  time  and  in  the  same  manner  as  other 
city  taxes,  and  as  a  part  thereof,  and  the  assessors  shall  have  the  power  to  amend 
and  correct  such  assessments  as  they  shall  deem  proper,  at  the  same  time  and  in 
the  same  manner  as  other  city  taxes. 
Additional  citation.    94  App.  Div.  137. 

31 Q     Birdseye's  B.  S.,  3d  ed.,  p.  460. 

Second  Class  Cities  Charter,  L.  1898,  c.  182,  §  110.    SnpermteiLdent  of  water- 
works;  appointment,  powers  of;  water  rents,  etc. 

Additional  citation.    84  App.  Div.  74. 
3^     Birdseye's  B.  S.,  3d  ed.,  p.  475. 

Second  Class  Cities  Charter,  L.  1898,  c.  182,  §  149.    Acquisition  of  lands. 
Addltionai  citation.    181  N.  Y.  325. 

3^^     Birdseye's  B.  8.,  3d  ed.,  p.  475. 

Second  Class  Cities  Charter,  L.  1898,  c.  182,  §  174.      Police  department. 
Additional  citation.    40  Misc.  375. 

3g^      Birdseye's  B.  S.,  8d  ed.,  p.  476. 

Second  Class  Cities  Charter,  L.  1898,  c.  182,  §  181.     Powers  and  duties  <rf 
members  of  police  force. 

Additional  citation.    40  Misc.  374. 
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3g4     Birdseye's  B.  S.,  3d  ed.,  p.  476. 

Second  Class  Cities  Charter,  L.  1898,  c.  182,  §  184.  Chargei  against  members; 
hearing,  etc. 

Additional  citations.     59  App.  Div.  314;  73  id.  80;  98  id.  682;  40  Misc.  374. 
385     Birdseye'8  B.  S.,  3d  ed.,  p.  477. 

Second  Class  Cities  Charter,  L.  1898,  c.  182,  §  185,  as  am'd  L.  1899,  c.  581,  and 
L.  1905,  c.  444. 

Police  pension  fund.  The  mayor,  comptroller  and  commissioner  of  public 
safety,  and  their  successors  in  office,  shall  constitute  the  board  of  trustees  of  the 
police  pension  fund.  Said  board  shall  have  the  care,  control,  management  and 
distribution  of  said  fund.  The  provisions  of  existing  law  relating  to  and  the 
rights  of  all  persons  in  any  such  fund,  now  existing,  shall  remain  unimpaired  by 
the  provisions  of  this  act. 

4Qg     Birdseye's  B  S.,  3d  ed.,  p.  478. 

Second  Class  Cities  Charter,  L.  1898,  c.  182,  §  205,  as  am'd  L,  1899,  c.  581,  and 
L.  1905,  c.  444. 

Pension  fund  of  fire  department.  The  mayor,  comptroller  and  commissioner  of 
public  safety,  and  their  successors  in  office,  shall  constitute  the  board  of  trustees 
of  the  pension  fund  for  the  benefit  of  members  of  the  fire  department.  Said  board 
shall  have  the  care,  control,  management  and  distribution  of  said  fund.  The 
provisions  of  existing  law  relating  to  and  the  rights  of  all  persons  in  any  such 
fund,  now  existing,  shall  remain  unimpaired  by  the  provisions  of  this  act. 

426     Birdseye's  B.  S.,  3d  ed.,  p.  480. 

Second  Class  Cities  Charier,  L.  1898,  c.  182,  §  226,  as  am'd  L,  1905,  c.  232. 

Health  districts;  number  increased.  The  commissioner  shall  divide  the  city  into 
not  less  than  two  nor  more  than  twelve  districts,  to  be  known  as  health  districts, 
and  shall  file  with  the  city  clerk  a  written  designation  of  such  districts;  and  he 
may  from  time  to  time  alter  such  districts  by  filing  with  the  clerk  a  written 
designation  of  such  alteration. 

429     Birdseye's  B.  S.,  3d  ed.,  p.  480. 

Second  Class  Cities  Charter,  L.  1898,  c.  182,  §  229,  as  am'd  L,  1903,  c.  408. 

Duty  of  commissioner  in  case  of  peril  to  public  health.  In  case  of  great  and 
imminent  peril  to  the  public  health  of  the  city  by  reason  of  impending  pestilence, 
it  shall  be  the  duty  of  the  commissioner,  with  the  sanction  of  the  common  council, 
if  it  be  practicable,  to  convene  that  body  for  prompt  action,  or  if  not,  when 
approved  by  the  board  of  estimate  and  apportionment,  to  take  such  measures,  and 
do,  order,  or  cause  to  be  done,  such  acts,  and  to  make  such  extraordinary  expendi- 
tures in  excess  of  the  sum  appropriated  to  the  department  of  health,  as  in  this 
act  provided,  for  the  preservation  and  protection  of  the  public  health  as  he  may 
deem  necessary  and  proper.  Such  peril  to  public  health  shall  be  deemed  to  exist 
only  when  and  for  such  period  as  the  commissioner  and  the  board  of  estimate 
and  apportionment  by  unanimous  vote  shall  determine. 

432     Birdseye's  B.  S.,  3d  ed.,  p.  481. 

Second  Class  Cities  Charter,  L.  1898,  c.  182,  §  232,  added  L.  1902,  c,  402. 

Fire-marshal,  etc.,  appointment  of.  Whenever  the  board  of  estimate  and  appor- 
tionment in  any  city  shall  so  determine,  instead  of  continuing  under  existing  con- 
ditions, the  commissioner  of  public  safety  shall  appoint  a  fire  marshal,  and  such 
other  subordinates  as  may  be  prescribed  by  the  board  of  estimate  and  apportion- 
ment, to  hold  office  during  his  pleasure.  The  fire  marshal  and  his  subordinates 
employed  in  any  city  at  the  time  such  a  change  is  determined  upon  by  the  board 
of  estimate  and  apportionment,  may  be  re-employed  and  transferred  to  the  new 
department  without  civil  service  examination. 
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433      Birdseye'8  B.  S.,  dd  ed.,  p.  481. 

Second  Class  Cities  Charter,  L.  1898,  c.  182,  §  233,  added  L.  1902,  c.  402. 

Cominissioner  of  public  safety;  powers  of.  Upon  such  determination  by  the 
board  of  estimate  and  apportionment,  the  commissioner  of  public  safety  shall 
possess  the  following  powers,  and  perform  the  following  duties,  any  or  all  of 
which  may  be  delegated  to  the  fire  marshal  or  his  subordinates,  or  to  any  officer 
or  member  of  the  police  or  fire  department:  to  enter  into  and  examine  all  dwell- 
ings, houses,  buildings,  tenements,  and  factories  of  every  description,  and  all  lots, 
yards  and  enclosures;  to  see  that  the  laws  of  the  state  and  ordinances  of  the 
common  council  thereto,  are  complied  with,  and  to  prevent  the  construction  and 
erection  of  structures  and  buildings  which  do  not  conform  to  law. 

ABTICLE  Vn. 
440     Birdseye's  B.  S.,  3d  ed.,  p.  481. 

Second  Class  Cities  Charter,  L,  1898,  c,  182,  §  240,  as  am'd  L.  1902,  c.  560. 

Cominissioners  of  education.  There  shall  be  a  board  of  education,  composed  of 
three  members,  to  be  called  commissioners  of  education,  who  shall  be  appointed  as 
hereinafter  provided,  which  board  shall  be  the  head  of  the  department  of  public 
instruction.  They  must  have  been  electors  of  the  city  for  a  period  of  at  least 
five  years  immediately  preceding  the  date  of  appointment.  Within  ten  days 
after  the  passage  of  this  act,  the  mayor  shall  appoint  one  commissioner  to  serve 
until  February  first,  nineteen  hundred  and  four,  one  to  serve  until  February  first, 
nineteen  hundred  and  six,  and  one  to  serve  until  February  first,  nineteen  hundred 
and  eight ;  and  thereafter,  at  the  expiration  of  the  term  of  any  commissioner,  the 
inayor  shall  appoint  his  successor  for  the  term  of  six  years,  which  shall  be  the 
term  of  office  of  every  commissioner  so  appointed.  In  the  case  of  a  vacancy  in  the 
office  of  commissioner,  the  mayor  shall  fill  the  vacancy  by  the  appointment  of  a 
commissioner  for  the  remainder  of  the  term.  The  commissioners  shall  serve 
without  pay.     • 

441  Birdseye's  B.  S.,  3d  ed.,  p.  4B1. 

Second  Class  Cities  Charter,  L.  1898,  c.  182,  §  241,  added  L.  1902,  c.  560. 

President,  etc.,  appointment  of;  rules  and  regulations.  The  board  shall  ap- 
point one  of  its  members  president,  who  shall  exercise  all  the  powers  usually  in- 
cident to  such  office.  It  shall  also  appoint  a  suitable  person  other  than  a  member 
thereof,  superintendent  of  schools  in  the  city,  who  shall  exercise  the  powers  and 
discharge  the  duties  hereinafter  defined,  and  shall  be  allowed  such  compensation 
for  his  services  as  the  board  of  estimate  and  apportionment  may  at  any  time  deter- 
mine. It  shall  also  appoint  from  time  to  time  such  other  employees  including 
teachera  and  attendance  officers  as  the  school  system  may  require ;  the  amount  of 
their  compensation  shall  be  fixed  by  the  board  of  estimate  and  apportionment.  It 
has  the  care,  custody  and  safe  keeping  of  all  school  property,  real  and  personal; 
and  shall  make  rules  and  regulations  for  the  government  of  the  schools  and  its 
employees  except  as  hereinafter  provided;  prescribe  courses  of  study  and  textbooks; 
supply  the  requisite  textbooks  and  stationery  for  the  use  of  indigent  pupils; 
provide  the  several  schools  with  the  necessary  school  apparatus,  maps  and  music 
books,  the  expense  thereof  to  be  defrayed  out  of  the  school  moneys  of  the  city. 
No  member  of  the  board  shall  be  eligible  to  appointment  or  employment  by  the 
board. 

442  Birdseye's  B.  S.,  3d  ed.,  p.  481. 

Second  Cl^iss  Cities  Charter,  L.  1898,  c.  182,  §  242,  added  L,  1902,  c.  560. 

Powers  and  duties.  The  board  has  all  the  powers  and  is  charged  with  all  the 
duties  of  commissioners  of  common  schools,  and  of  trustees  of  the  several  school 
districts  in  this  state,  under  the  general  statutes  relating  to  common  schools,  so 
far  as  such  powers  and  duties  can  be  made  applicable  to  the  schools  herein  provided 
for,  and  are  not  inconsistent  with  the  provisions  of  this  act. 
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443  Birdseye's  B.  S.,  3d  ed.,  p.  481. 

Second  Class  Cities  Charter,  L.  1898,  c.  182,  §  243,  added  L.  1902,  c.  560. 

Superintendent  of  schools.  The  superintendent  of  schools  shall  hold  oflBce  dur- 
ing the  pleasure  of  the  board.  Any  person  may  prefer  charges  of  incompetency, 
maladministration  or  misconduct  in  office  against  the  superintendent,  and  there- 
upon the  board  shall  proceed  to  hear  the  charges,  and  in  case  the  same  shall  be 
sustained  by  the  affirmative  votes  of  a  majority  thereof  the  superintendent  shall 
be  dismissed  from  his  office. 

444  Blrdseye's  B.  S.,  3d  ed.,  p.  481. 

Second  Class  Cities  Charter,  L.  1898,  c.  182,  §  244,  added  L.  1902,  c.  560. 

Powers.  The  superintendent  has  power  and  it  is  his  dut)'  to  see  that  all  rules 
and  regulations  of  the  board  are  complied  with  by  the  principals  and  teachers; 
to  determine  the  different  grades  of  study  which  shall  be  pursued  in  the  various 
departments  of  the  several  schools;  to  transfer  teachers  from  one  school  to  another, 
or  from  one  grade  to  another,  to  suspend  any  teacher  temporarily  for  cause,  pro- 
vided, however,  that  the  reasons  for  such  suspension  shall  be  immediately  trans- 
mitted  to  the  board  in  writing;  to  transfer  pupils  from  one  school  to  another; 
to  prescribe  rules  and  regulations  for  the  admission,  examination  and  promotion 
of  pupils ;  and  he  shall  have  the  charge  of  the  school  libraries. 

44g     Birdseye's  "SL  S.,  3d  ed.,  p.  481. 

Second  Glass  Cities  Charter,  L.  1898,  c.  182,  §  245,  added  L.  1902,  c.  560. 

Assistant  teachers;  probationary  appointments;  terms  of  principals.  All  as- 
sistant teachers  shall  be  appointed  for  a  probationary  period  of  one  year,  at 
the  expiration  of  which  term,  unless  satisfactory  evidence  of  incompetency  is 
submitted  by  the  superintendent,  the  probationer  may  be  elected  by  the  board. 
Thereafter  such  teacher  shall  hold  the  position  during  good  behavior  and  shall 
be  removable  only  for  cause,  after  a  hearing,  by  the  affirmative  votes  of  a  majority 
of  the  board.  All  probationary  appointments  shall  be  made  from  the  head 
of  a  merit  list,  upon  which  the  names  of  all  eligible  candidates  for  appointment 
as  asfiistant  teachers  shall  appear  in  the  order  of  their  rank  in  scholaiship  and 
qualifications  for  teaching;  and  it  shall  be  the  duty  of  the  board  to  prescribe  by 
rules  not  inconsistent  with  the  laws  of  the  state  the  means  of  determining  such 
rank  in  scholarship  and  qualifications.  All  principals  shall  hold  their  positions 
during  good  behavior  and  shall  be  removable  only  for  cause,  after  a  hearing,  by 
the  affirmative  votes  of  at  least  a  majority  of  the  board. 

44g     Birdseye's  B.  S.,  3d  ed.,  p.  481. 

Second  Class  Cities  Charter,  L.  1898,  c.  182,  §  246,  added  L.  1902,  c.  560. 

School  buildings;  repairs,  sale,  etc  Whenever  in  the  opinion  of  the  board  any 
repairs  are  needed  'to  the  public  school  buildings  in  the  city,  it  shall  call  upon  the 
city  engineer  to  make  such  repairs.  It  shall  recommend  to  the  common  council, 
when  in  its  opinion  the  public  interests  require,  the  sale  of  any  schoolhouse,  the 
purchase  or  lease  of  any  land  or  building  for  a  schoolhouse,  and  when  authorized 
thereto  by  an  ordinance  of  the  common  council,  the  board  of  contract  and  supply 
may  make  such  sale,  purchase  or  lease  in  the  manner  in  this  act  provided ;  and  it 
may  recommend  to  the  common  council  the  erection  of  any  school  building;  and 
when  authorized  thereto  by  an  ordinance  of  the  common  council,  the  board  of 
contract  and  supply  may  erect  such  buildings  in  the  manner  and  upon  the  con- 
ditions prescribed  in  this  act. 

447     Birdseye's  B.  S.,  3d  ed.,  p.  481. 

Second  Class  Cities  Charter,  L.  1898,  c,  182,  §  247,  added  L.  1902,  c,  560. 

Public  school  moneys.  All  public  money  apportioned  or  appropriated  to  or 
for  the  city,  or  to  or  for  any  of  the  school  districts  therein,  or  for  the  school 
libraries,  shall  be  paid  by  the  proper  officers  to  the  treasurer,  and  in  the  accounts 
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kept  by  him  shall  be  credited  to  the  department  of  public  instmction  and  paid 
out  by  him  upon  bills  properly  allowed  and  audited  in  the  same  manner  as  obtains 
in  the  case  of  other  bills  against  the  city. 

447a     Birdseye's  B.  S.^  3d  ed.,  p.  481. 

L.  1902,  c,  560,  §  3. 

BepeaL  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this  act 
are  hereby  repealed,  but  such  repeal  shall  not  affect  any  right  already  existing 
or  accrued,  or  any  liability  incurred  prior  to  the  passage  of  this  act;  nor  shall 
anything  in  this  act  be  construed  to  affect  or  repeal  the  existing  law  with  refer- 
ence to  union  free  school,  district  number  one  of  the  former  town  of  Lansingburgh, 
but  the  provisions  of  this  act  shall  not  apply  to  the  cities  of  Rochester  and 
Syrjicuse. 

4g1      Birdseye's  B.  S.,  3d  ed.,  p.  481. 

Second.  Class  Cities  Charter,  L,  1898,  c.  182,  §  261.  Assessors;  powers;  assess- 
ment rolli,  etc.;  warrants  for  collection  of  taxes;  treasurer. 

Additional  citation.    169  N.  Y.  24. 
500     Birdaeye's  B.  S.,  3d  ed.,  p.  482. 

Second  Class  Ciiies  ChaHer,  L,  1898,  c.  182,  §  300,  added  L.  1899,  c,  581,  and 
am'd  L.  1904,  c.  256. 

Persons  to  act  In  place  of  assessors  interested;  rebates;  deflciencies.  If  any  of 
the  city  assessors  shall  be  interested  in  any  improvement  for  which  an  assess- 
ment is  to  be  made  they  shall  certify  that  fact  to  the  board  of  estimate  and  appor- 
tionment and  it  shall  be  the  duty  of  the  board  of  apportionment  to  appoint  a 
suitable  person  or  persons  to  act  in  the  place  of  the  assessor  or  assessors  so  inter- 
ested. In  all  cases  of  assessment,  the  assessors  shall  include  in  the  apportion- 
ment all  expenses  which  were  incident  to  the  making  of  the  improvement  and 
as^sessment.  Whenever  the  amount  apportioned  shall  exceed  the  actual  cost  of  the 
improvement,  the  assessors  shall  declare  a  rebate  and  the  excess  shall  be  refunded 
to  all  persons  who  paid  their  assessment.  In  case  any  property  within  the  district 
or  area  of  assessment  is  omitted  from  the  original  assessment  roll,  the  assessors 
may  make  an  additional  assessment  to  include  the  property  so  omitted.  If  ilie 
amount  assessed  for  any  improvement  shall  be  insufficient  to  cover  the  cost  of 
the  improvement,  the  comptroller  shall  certify  the  amount  of  the  deficiency  to  the 
officers  or  assessors  who  have  authority  in  the  premises  and  such  deficiency  shall 
be  forthwith  apportioned  and  assessed  pro  rata  by  the  assessors  upon  the  property 
which  they  shall  deem  benefited  by  the  improvement  and  which  is  within  the 
district  or  area  of  the  original  assessment. 

gyy     Blrdseye^s  B.  S.,  8d  ed.,  p.  484. 

Second  Class  Cities  Charier,  L.  1898,  c.  182,  §  377,  as  am'd  L.  1899,  c.  581, 
and  L.  1903,  c.  19. 

City  Jodgea  or  Judges  of  the  municipal  court,  when  to  perform  duties.  In  the 
absence  or  inability  of  the  police  justice,  or  in  case  of  a  vacancy  in  his  office,  either 
of  the  city  judges,  or  either  of  the  judges  of  the  municipal  court  shall  perform 
the  duties  of  such  police  justice. 

ggi|,     Birdseye's  B.  S.,  3d  ed.,  p.  484. 

Second  Class  Ciiies  Charier,  L.  1898,  c.  182,  §  394,  as  am'd  L.  1899,  c.  581, 
and  L.  1905,  c.  687. 

Jurisdiction  of  police  court;  removals.  The  police  court  shall  have,  in  the  first 
instance,  exclusive  jurisdiction  to  try  and  determine  all  offenses  of  which  courts 
of  special  sessions  have  or  shall  have  exclusive  jurisdiction,  when  such  offenses 
are  committed  within  the  city,  and  exclusive  jurisdiction  to  try  and  determine 
all  complaints  and  charges  for  violations  of  city  ordinances,  and  shall  have  the 
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power  and  jurisdiction  now  or  hereafter  conferred  upon  courts  of  special  sessions 
by  section  fifty-six  of  the  code  of  criminal  procedure,  and  shall  also  have  exclusive 
jurisdiction,  in  the  first  instance,  to  try  for  any  other  misdemeanor  committed 
in  the  city  any  person  who  is  first  brought  before  said  court  or  police  justice, 
charged  with  such  offense;  and  said  court  shall  have  power,  upon  conviction  for 
any  misdemeanor,  to  impose  a  sentence  of  imprisonment  not  exceeding  one  year, 
or  a  fine  not  exceeding  five  hundred  dollars,  or  both  such  fine  and  imprisonment, 
with  further  imprisonment  if  such  fine  is  not  paid  not  exceeding  one  day  for  each 
dollar  thereof  unpaid,  except  where  a  different  punishment  is  by  law  prescribed 
for  such  offense.  But  any  charge  of  misdemeanor  pending  before  said  police 
court  or  justice  may  be  removed  to  a  court  sitting  with  the  grand  jury  by  the  same 
method  now  or  hereafter  provided  in  sections  fifty-seven  and  fifty-eight  of  the 
code  of  criminal  procedure;  but  a  complaint  or  charge  for  a  violation  of  a  city 
ordinance  shall  not  be  removed. 

gQg     Birdseye's  B.  S.,  3d  ed.,  p.  484. 

Second  Class  Cities  Charter,  L,  1898,  c.  182,  §  395,  as  am'd  L.  1905,  c.  687. 

Powers  of  police  Justice.  The  police  justice  shall  also  possess  all  the  powers  and 
jurisdiction  as  a  magistrate  which  are  or  may  be  conferred  by  law  upon  justices 
of  the  peace,  concerning  offenses  committed  within  the  city,  and  shall  possess  such 
other  powers  and  perform  such  other  duties  as  are  now  or  may  be  conferred  or 
imposed  upon  him  by  law. 

37  Misc.  126. 

Note.— L.  1905,  c.  687,  §  3,  provides  that  nothing  in  that  act  shall  alter,  amend,  repeal 
or  affect  L.  1903.  c.  378. 

598     Birdseye's  B.  S.,  8'd  ed.,  p.  485. 

Second  Class  Cities  Charier,  L,  1898,  c.  182,  §  398,  as  am'd  L.  1899,  c.  581; 
L.  1901,  c,  60i,  and  L.  1904,  c.  507. 

Police  clerk,  powers  of;  clerical  assistants,  bond;  court  attendant.  The  police 
justice  shall  have  a  clerk  of  the  court  who  shall  be  the  confidential  appointee 
of  said  justice,  and  who  shall  have  the  power  to  take  informations  upon  which 
warrants  for  the  arrest  of  persons  charged  with  the  commission  of  a  crime  may  be 
issued  by  said  justice.  The  clerk  shall  also  have  the  power  to  issue  and  sign 
subpoenas,  to  administer  oaths  to  witnesses,  to  make  and  sign  executions,  com- 
mitments and  certificates  of  conviction  and  to  certify  to,  and  sign,  copies  thereof 
for  the  execution  of  any  judgments  rendered  in  police  court,  as  police  justice 
or  as  a  court  of  special  sessions.  The  clerk  of  the  court  shall  receive  all  penalties 
find  other  moneys  or  fees  and  shall  pay  the  same  into  the  city  treasury  once 
in  each  week,  and  shall  cause  monthly  an  itemized  account  of  the  same 
to  be  published  in  the  official  news])apers.  The  said  justice  shall  have  such 
other  clerical  assistance  as  the  board  of  estimate  and  apportionment  may 
pre-*cribe;  and,  if  said  board  designates  the  office  of  a  deputy  clerk,  then 
said  deputy  clerk,  shall  have  the  same  powers  as  the  clerk  of  the  court.  All 
clerks  to  be  appointed  by  the  said  justice  shall  serve  during  the  pleasure  of  the 
said  justice.  Said  appointment  or  appointments  to  be  in  writing  and  filed  with 
the  clerk  of  the  countv  in  which  the  citv  is  located,  and  with  the  board  of  estimate 
and  apportionment.  Each  of  said  clerks  shall  give  a  bond  to  the  city  for  the 
faithful  performance  of  the  duties  of  their  respective  offices,  as  said  duties  may 
be  prescribed  by  the  board  of  estimate  and  apportionment,  with  the  approval  oif 
said  justice,  in  such  form  and  for  such  sums  and  with  such  sureties  as  shall  be 
approved  by  the  board  of  estimate  and  apportionment,  and  shall  file  the  same 
with  the  comptroller  of  the  city.  The  police  justice  may  appoint,  and  at  pleasure 
remove,  a  police  court  attendant,  who  shall  perform  such  services  as  may  be  re- 
quired of  him  by  the  police  justice,  and  shall  be  subject  to  the  order  and  control 
of  said  justice  and  of  no  other  person.    He  shall  be  in  the  exempt  class  of  the 

*  So  in  original. 
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civil  service,  and  shall  receive  not  less  than  the  salary  of  a  detective  or  detective 
sergeant,  to  be  fixed  by  the  board  of  estimate  and  apportionment.  The  police 
justice  may  appoint  a  member  of  the  police  department  to  said  position,  and  in 
such  case  said  appointee  shall  be  paid  upon  the  certificate  of  the  police  justice, 
from  the  same  fund  as  other  police  officers,  and  when  he  shall  retire  from  office 
he  shall  be  reassigned  to  duty  by  the  chief  of  police  to  the  rank  from  which  he 
came. 

04.2     Birdseye's  B*  S.,  3d  ed.,  p.  488. 

Second  Class  Cities  Charter,  L,  1898,  c.  182,  §  442,  as  am'd  L.  1901,  c.  479,  and 
L.  1902,  c.  328. 

Sealer  of  weights  and  measures,  appointment,  etc.;  clerk  of  weights  and  meas- 
ures, how  appointed;  powers  and  duties.  There  shall  be  a  sealer  of  weights  and 
measures  appointed  by  the  mayor  within  ten  days  after  the  beginning  of  every 
mayoralty  term.  He  shall  hold  office  for  two  years,  unless  sooner  removed  by 
the  mayor,  and  he  shall,  within  the  city,  have  the  powers  and  perform  the  duties 
of  town  sealers  of  weights  and  measures  under  the  general  laws  of  the  state,  and 
shall  supervise  the  weighing  of  coal  and  perform  such  other  duties  as  may  be 
prescribed  by  the  ordinances  of  the  common  council.  His  salary  shall  be  fixed 
by  the  board  of  estimate  and  apportionment,  and  no  fees  shall  be  charged  or  col- 
lected by  him  or  by  the  city  for  his  services.  If  the  board  of  estimafe  and 
apportionment  in  any  city  shall  so  determine,  instead  of  a  sealer  of  weights  and 
measures  being  appointed  by  the  mayor,  there  shall  be  appointed  by*  the  com- 
missioner of  public  works  as  a  subordinate  in  the  department  of  public  works, 
a  clerk  of  weights  and  measures,  who  shall  possess  the  powers  and  perform  the 
duties  of  sealer  of  weights  and  measures  as  hereinbefore  prescribed,  and  in  addition 
thereto,  shall  perform  such  other  duties  in  the  department  of  public  works  as  the 
commissioner  thereof  shall  direct. 

652     Birdseye's  B.  S.,  3d  ed.,  p.  488. 

Second  Class  Cities  Charter,  L.  1898,  c.  182,  §  452,  as  am'd  L.  1905,  c.  506. 

Compensation  for  services;  additional  fees,  etc.,  property  of  city.  No  officer 
of  any  city  government,  except  corporation  counsel,  a  justice  of  a  city  court  acting 
as  clerk  of  said  court  city  marshal,  commissioners  of  deeds  and  city  officers  acting 
as  commissioners  of  deeds,  shall  have  or  receive  to  his  use  any  perquisites,  com- 
pensation or  fees  for  services  pertaining  directly  or  indirectly,  or  which  may  here- 
after be  added  to  the  duties  of  his  office,  in  addition  to  his  salary;  and  all  per- 
quisites, compensation  and  fees  paid  to  and  received  by  any  such  officer  for 
services  pertaining  directly  or  indirectly,  or  which  may  hereafter  be  added  to  the 
duties  of  his  office,  other  than  his  salary  received  from  the  city,  shall  be  the  prop- 
erty of  the  city,  and  shall  be  paid  by  the  officer  receiving  the  same  into  the  city 
treasury.  The  compensation  of  all  the  officers,  clerks  and  subordinates  in  the 
several  departments  shall  not  exceed  in  the  aggregate  the  appropriation  made  by 
the  board  of  estimate  and  apportionment  for  the  purpose. 

652ft     Blrdseye's  B.  S.,  dd  ed.,  p.  488. 

L.  1902,  c.  4,  §  1. 

Limitation  of  claims  for  salaries,  etc.  No  claim  shall  be  paid  and  no  action  at 
law  commenced  or  recovery  had,  for  unpaid  salaries,  fees  or  emoluments  for  the 
services  of  any  city  official,  subordinate  or  employee  in  any  city  of  the  second 
class,  rendered  prior  to  January  first,  nineteen  hundred  and  two,  until  the  claim 
therefor  shall  have  been  first  presented  to  and  passed  upon  by  the  board  of  estimate 
and  apportionment  of  said  city.  And  no  proceeding  shall  be  instituted  against 
said  city,  or  against  the  board  of  estimate  thereof,  on  account  of  such  services, 
salaries,  fees  or  emoluments  so  rendered  prior  to  January  first,  nineteen  hundred 
and  two,  unless  the  same  shall  be  commenced  or  instituted  within  two  months  after 
the  passage  of  this  act. 

94  App.  Div.  135. 
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gg^      Birdseye'fl  B.  S^  3d  ed.,  p.  489. 

Second  Class  Cities  Charter,  L.  1898,  c.  182,  §  461,  09  am'd  L,  1899,  c.  581, 
and  L,  1904,  c.  504. 

ActionB  against  city;  daimB,  what  to  state;  action,  wlien  barred;  constructiaii  ^ 
Mt     No  civil  action  shall  be  maintained  against  the  city  for  damageB  or  injuries 
to  person  or  property  sustained  in  consequence  of  any  street,  highway,  bridge, 
culvert,  sidewalk  or  crosswalk  being  defective,  out  of  repair,  unsafe,  dangeroos 
or  obstructed  unless  it  appear  that  written  notice  of  the  defective,  unsafe,  dan- 
gerous or  obstructed  condition  of  such  street,  highway,  bridge,  culvert^  sidewalk 
or  crosswalk  was  actually  given  to  the  commissioner  of  public  works^  and  that 
there  was  a  failure  or  neglect  within  a  reasonable  time  after  the  giving  of  such 
notice  to  repair  or  remove  the  defect,  danger  or  obstruction  complained  of,  or, 
in  the  absence  of  such  notice,  unless  it  appears  that  such  defective,  unsafe,  dan- 
gerous or  obstructed  condition  existed  for  so  long  a  period  Uiat  the  same  should 
have  been  discovered  and  remedied  in  the  exercise  of  reasonable  care  and  dili- 
gence.    But  no  such  action  shall  be  maintained  for  damages  or  injuries  to  the 
person  sustaineS  in  consequence  of  the  existence  of  snow  or  ice  upon  any  side- 
walk, crosswalk  or  street,  unless  written  notice  thereof  relating  to  the  particular 
place,  was  actually  given  to  the  commissioner  of  public  works  and  there  was  a 
failure  or  neglect  to  cause  such  snow  or  ice  to  be  removed,  or  the  place  other- 
wise made  reasonably  safe  within  a  reasonable  time  after  the  receipt  of  such 
notice.    AH  claims  against  the  city  for  damages  or  injuries  to  person  or  property, 
or  invasion  of  personal  or  property  rights,  of  every  name  and  nature  whatsoever, 
whether  casual  or  continuing,  arising  at  law  or  in  equity,  alleged  to  have  been 
caused  or  sustained  in  whole  or  in  part  by  or  because  of  any  omission  of  dut^', 
wrongful  act,  fault,  neglect,  misfeasance  or  negligence  on  the  part  of  the  city, 
or  any  of  its  agents,  officers  or  employees,  shall  be  presented  to  the  common  coimcil, 
in  writing,  within  three  months  after  the  happening  of  the  accident  or  injury 
or  the  occurrence  of  the  act,  omission,  fault  or  negl?ect  out  of  which  or  on  account 
of  which  the  claims  arose.    Such  writing  shall  describe  the  time  when,  the  par- 
ticular place  where  and  the  circumstances  under  which  the  damages  or  injuries 
were  sustained  and  the  cause  thereof;  it  shall  also  state,  so  far  as  it  is  then 
practicable,  the  nature  and  extent  of  the  damage  or  injuries;  it  shall  also  state 
the  place  of  residence  of  the  claimant  by  street  and  number,  and,  if  there  be  no 
street  or  number,  it  shall  contain  such  statement  as  will  disclose  ihe  place  of 
residence ;  and  all  such  claims  shall  be  verified  by  the  oath  of  the  claimants.    The 
omission  to  present  such  claim  within  three  months,  or  to  commence  an  action 
thereon  within  one  year,  shall  be  a  bar  to  any  claim  or  action  therefor  against 
the  city;  but  no  action  shall  be  brought  upon  any  such  claim  until  three  months 
have  elapsed  after  the  presentation  of  the  claim  to  the  common  council.     Noth- 
ing contained  in  this  section  shall  be  held  to  repeal  or  modify  any  existing  re- 
quirement or  statute  of  limitations  whidi  is  applicable  to  thia  class  of  actioiK 
hy  special  provision  of  law  relating  to  any  city  or  otherwise,  but  on  the  con- 
trary shall  be  held  to  be  an  additional  requirement  to  the  right  to  maintain  such 
action;  nor  shall  anything  herein  contained  be  held  to  modify  any  existing  rule 
of  law  relative  to  the  question  of  contributory  negligence,  nor  to  impose  upon  the 
city  any  greater  duty  or  obligation  than  that  it  shall  keep  its  streets  and  public 
places  in  a  reasonably  safe  condition  for  public  use  and  travel.     The  place  of 
trial  of  all  actions  or  proceedings  against  the  city,  or  any  of  its  oflBcers,  boards 
or  departments,  shall  be  the  county  in  which  the  city  is  situated. 

81  App.  DiT.  543;  96  id.  558,  568;  97  id.  483. 
666     ^i^^^ye'8  B.  S.,  3d  ed.,  p.  401. 

Seccmd  Class  Cities  Charter,  L,  1898,  c  182,  §  466.    Proceedings  to  reduce  or 
vacate  assessments. 

Additional  citations.     96  App.  Dir.  491;  44  Misc.  131. 
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667      Birdseye's  B.  S.,  3d  ed.,  p.  481. 

Second  Class  Cities  Charter,  L.  1898,  c.  182,  §  467.  Vftcating  of  aMessment 
after  hearing. 

JLddltioiial  citation.    44  Misc.  132. 
683      Birdaeye's  B.  S.,  3d  ed.,  p.  4A2. 

Second  Class  Cities  Charter,  L.  1898,  c.  182,  §  483,  as  am'd  L.  1«99,  c.  581 ; 
L.  1900,  c.  415;  X.  1901,  c.  525,  and  L.  1903,  c.  31. 

Saving  clause.  Nothing  contained  in  this  act  shall  be  conBtrued  to  repeal  any 
statute  of  the  state  or  ordinance  of  the  city  or  rule  or  regulation  of  the  board 
of  health  not  inconsistent  with  the  provisions  of  this  act  and  the  same  shall  remain 
in  full  force  and  effect,  when  not  inconsistent  with  the  provisions  of  this  act, 
to  be  construed  and  operated  in  harmony  with  the  provisions  of  this  act.  The 
poweTB  which  are  conferred  and  the  duties  which  are  imposed  upon  any  officer 
or  department  of  the  city  under  any  statute  of  the  state,  or  any  city  ordinance 
which  IB  in  force  at  the  time  of  the  taking  effect  of  this  act,  shall,  if  such  office  or 
department  be  abolished  by  this  act,  be  thereafter  exercised  and  discharged  by 
the  officer,  board  or  department  upon  whom  is  imposed  corresponding  or  like 
functions,  powers  and  duties  under  the  provisions  of  this  act.  Where  any  con- 
tract has  been  entered  into  by  the  city  prior  to  the  time  of  the  taking  effect  of  this 
act,  or  any  bond  or  undertaking  has  t^n  given  to  or  in  favor  of  the  city,  which 
contains  provisions  that  the  same  may  be  enforced  by  some  officer,  board  or  depart- 
ment therein  named,  but  by  the  provisions  of  this  act  such  ofBce,  board  or  de- 
partment is  abolished,  such  contracts,  bonds  and  undertakings  shall  not  in  any 
manner  be  impaired,  but  shall  continue  in  full  force  and  the  powers  conferred 
and  the  duties  imposed  with  reference  to  the  same  upon  the  officer,  board  or 
department  which  has  been  abolished,  shall  thereafter  be  exercised  and  discharged 
by  the  officer,  board  or  department  upon  whom  is  conferred  or  imposed  like  powers, 
functions  or  duties  nnder  the  provisions  of  this  act.  The  park  commission,  in  any 
city,  which  at  the  time  this  act  takes  effect,  has  a  general  park  system  which  has 
not  been  completed  by  the  purchase  of  lands  according  to  plans  heretofore  pre- 
pared and  adopted,  is  continned  in  office,  notwithstanding  the  provisions  of  this 
act,  with  all  the  powers  and  subject  to  all  the  duties,  conferred  and  imposed  upon 
such  commission  by  the  law  creating  such  commission  and  the  amendments  thereto. 

Licensing  and  Protecting  Dogs  in  Second  Class  Cities, 

(L.  1902,  c.  294.) 
Seetion  1.  Ltoense  fee. 

2.  Unlicensed  dogs  not  to  be  owned  or  to  run  at  large. 

3.  License,  by  whom  granted. 

4.  De«cription  of  dog. 

5.  CoUar  to  be  worn. 

6.  Record  of  license. 

7.  Term  and  renewal  of  license. 
H.  Seizure  of  unlicefised  dogB. 

U.  Possession  of  dog,  how  resumed. 

10.  Person  harboring  dog  deemed  owner. 

11.  Mayor  may  prohibit  dogs  from  nmning  at  large. 

12.  Interference  with  ofiicer  or  other  person. 

13.  Dog  kennels. 

14.  Contracts  for  seizing  and  impounding  dogs. 

15.  Yiodatioii  of  act,  how  pimisfaed. 

16.  Act  not  to  appi]^  to  certain  dogs. 

17.  Repeal. 

18.  When  to  take  effect. 

g97     Birdseye's  B.  S.,  3d  ed.,  p.  483. 

i.  1902,  c.  294,  §  1. 

Iiioense  f«e.  Every  person  who  owns  or  harbors  any  dog  within  the  corporate 
limits  of  any  city  of  the  second  class  who  desires  to  maintain  or  preserve  any  right 
of  properh'  in  such  dog  must  procure  yearly  a  license  for  the  dog  so  owned  or 
harbored  and  shall  pay  therefor  the  sum  of  one  dollar. 
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093     BirdB«ye'8  B.  S.,  3d  ed.,  p.  498. 

L.  1902,  c.  294,  §  2. 

Unlicensed  dogs  not  to  be  owned  or  to  run  at  large.  It  shall  be  unlaMrf  ul  here- 
after for  any  dog  to  be  owned,  possessed  or  harbored,  or  to  run  or  be  at  large 
in  any  of  the  streets,  alleys,  parks  or  public  places  within  the  corporate  limits 
of  any  city  of  the  second  class,  without  being  duly  licensed  and  wearing  the  metal 
tag  as  herein  provided. 

g99     Birdseye's  B.  S.,  dd  ed.,  p.  493. 

L.  1902,  c.  294,  §  3. 

Licenses;  by  whom  grranted.  The  license  shall  be  granted  upon  application  to 
the  city  clerk,  shall  be  signed  by  the  mayor's  clerk  and  shall  continue  in  force 
until  the  first  day  of  May  next  ensuing  after  its  issue.  Every  person  receiving 
such  license  shall  pay  the  license  fee  hereinbefore  mentioned  to  the  city  clerl^ 
who  shall  daily  deposit  the  sums  of  money  so  received  with  the  treasurer  of 
the  city. 

700     Blrdseye's  B.  S.,  3d  ed.,  p.  493. 

i.  1902,  c.  294,  §  4. 

Description  of  dog.  In  applying  for  such  license,  the  owner  shall  state  in  writ- 
ing the  name,  sex,  breed,  age,  color  and  marking  of  the  dog  for  which  a  license 
is  to  be  procured. 

YQ]     Blrdseye's  B.  S.,  3d  ed.,  p.  493. 

L,  1902,  c.  294,  §  6. 

Collar  to  be  worn.  Every  dog  so  licensed  must  wear  around  its  neck  a  collar  io 
which  shall  be  attached  a  metal  tag,  distinctly  marked  with  the  year  in  which  the 
same  is  issued,  and  a  number  designated  by  the  city  clerk,  which  number  shall  be 
stated  in  the  license  granted.  Such  metal  tag  shall  be  furnished  by  the  city,  and 
the  use  of  any  other  tag  as  a  substitute  therefor  shall  be  a  misdemeanor,  and  upon 
conviction  shall  be  punished  by  a  fine  of  not  less  than  fifty  dollars,  or  by  imprison- 
ment for  not  less  than  fifty  days,  or  by  both  such  fine  and  imprisonment. 

702  ^^dseye's  B.  S.,  3d  ed.,  p.  493. 

L.  1902,  c.  294,  §  6. 

Becord  of  licenses.  The  city  clerk  shall  keep  in  a  book  to  be  provided  for  that 
purpose  a  record  of  all  dog  licenses  granted,  with  the  name  and  residence  of  the 
person  to  whom  issued,  and  the  number  designated  upon  the  metal  tag  furnished 
therewith. 

703  S^i'dseye's  B.  S.,  3d  ed.,  p.  493. 

.  L.  1902,  c.  294,  §  7. 

Term  and  renewal  of  license.  Licenses  granted  under  the  provisions  of  this  act 
shall  date  from  the  first  day  of  May  in  each  year,  and  must  be  renewed  on  ex- 
piration by  the  payment  of  one  dollar  for  each  renewal.  The  certificate  of  license 
or  renewal  shall  be  granted  upon  a  similar  application  to  that  made  in  applying 
for  the  original  license,  and  shall  state  the  name  and  address  of  the  owner  of  the 
dog  and  also  the  number'  of  such  license  or  renewal.  No  license  shall  be  trans- 
ferred without  the  consent  of  the  city  clerk  endorsed  thereon. 

YQi|,     Birdseye's  B.  S.,  3d  ed.,  p.  493. 

i.  1902,  c.  294,  §  8. 

Seizure  of  unlicensed  dogs.  It  shall  be  lawful  for  any  peace  oflBcer  or  any  per- 
son duly  authorized  in  writing  by  the  mayor  or  for  the  poundmaster  or  any  of 
his  duly  authorized  assistants,  or  for  the  duly  authorized  representatives  of  a 
person  or  corporation  under  contract  with  the  city,  to  capture,  seize  and  deliver 
to  the  public  pound  or  any  suitable  place  to  be  approved  by  the  mayor  any  dog 
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found  runmng  at  large  in  any  of  the  streets,  alleys,  parks  or  public  places  within 
any  city  of  the  second  class,  not  licensed,  and  not  wearing  the  metal  tag  as  pro- 
vided by  this  act. 

705      Birdseye's  B.  S.,  3d  ed.,  p.  483. 

L.  1902,  c.  294,  §  9. 

Possessiozi  of  dog,  how  resumed.    Any  dog  so  seized  and  impounded  may  be  re- 
deemed by  any  person  producing  the  license  thereof,  and  proving  ownership  of 
such  dog  within  seventy-two  hours  after  such  seizure  and  impoundage.    If  it  shall 
be  shown  that  the  license  so  produced  was  issued  prior  to  the  time  when  such  dog 
was  so  seized  or  impoimded,  no  payment  shall  be  exacted  for  the  return  of  the  dog ; 
otherwise,  before  the  owner  shall  be  permitted  to  resume  possession  of  the  said 
dog,  he  shall  pay  the  sum  of  two  dollars  to  the  city  clerk  who  shall  thereupon 
issue  an  order  directing  the  return  of  such  dog  to  the  owner.    All  sums  of  money  so 
received  shall  be  deposited  with  the  city  treasurer  in  like  manner  as  the  license 
fees  hereinbefore  provided  for.    If  the  owner  of  a  dog  seized  or  impounded  under 
the  provisions  of  this  act  does  not  resume  its  possession  by  compliance  with  the 
foregoing  provisions  within  seventy-two  hours  after  the  seizure  and  impounding 
thereof  he  shall  forfeit,  all  right  of  property  in  such  dog. 

706  Birdseye's  B.  S.,  3d  ed.,  p.  493. 

L.  1902,  c.  294,  §  10. 

Person  harboring  dog  deemed  owner.    Any  person  owning  or  harboring  a  dog 
for  three  consecutive  days  shall  be  deemed  to  be  the  owner  thereof. 

707  BirdBeye's  B.  S.,  3d  ed.,  p.  483. 

L.  1902,  c.  294,  §  11. 

Mayor  may  prohibit  dogs  from  running  at  large.  Whenever  the  mayor  of 
any  city  of  the  second  class  shall  deem  it  necessary  for  the  protection  of  the  public, 
he  shall  issue  an  order  prohibiting  for  a  certain  time  therein  specified,  any  or  all 
dogs  from  running  at  large  in  any  public  street  or  place  within  such  city,  unless 
such  dogs  be  securely  muzzled  or  led  by  a  line  or  chain,  so  as  to  effectually  pre- 
vent them  from  biting  any  person  or  animal.  Such  order  shall  be  published 
in  the  official  newspapers  of  the  city  for  such  time  as  such  mayor  shall  deem  neces- 
sar}'. 

708  Birdseye's  B.  S.,  3d  ed.,  p.  483. 

L.  1902,  c.  294,  §  12. 

Interference  with  officer  or  other  person.  No  person  shall  molest  or  interfere 
in  any  way  with  any  peace  officer,  poundmaster  or  any  of  his  duly  authorized 
assistants,  or  with  the  duly  authorized  agents  of  any  person  or  corporation  under 
a  contract  with  the  city  while  engaged  in  performing  work  under  the  provisions 
of  this  act.  A  violation  of  the  provisions  of  this  section  shall  be  a  misdemeanor 
and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than  twenty- 
five  dollars,  or  by  imprisonment  for  not  less  than  twenty-five  days,  or  by  both  such 
fine  and  imprisonment. 

709  Birdseye's  B.  S.,  3d  ed.,  p.  493. 

L.  1902,  c.  294,  §  13. 

Bog  kennels.  The  poundmaster,  under  the  direction  of  the  mayor  of  any  city 
of  the  second  class  shall  have  power  to  construct  a  suitable  building  for  a  dog 
pound  and  shelter  for  lost,  strayed  or  homeless  dogs,  the  cost  of  which  shall  be 
paid  from  the  license  fees  collected  under  the  provisions  of  this  act. 

710  Birdseye's  B.  S.,  3d  ed.,  p.  493. 

i.  1902,  c.  294,  §  14,  as  am'  d  L,  1904,  c,  82. 

Contracts  for  seizing  and  impounding  dogps.  The  mayor  of  any  city  of  the 
second  class  instead  of  authorizing  the  construction  of  a  building  as  provided  in 
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the  lafit  section  may,  in  his  dificretion,  contract  with  any  incor|x>rated  socieiy 
for  the  prevention  of  cruelty  to  animals  having  jurisdiction  in*  such  city,  for  the 
capture  and  impoundage  of  all  unlicensed  dogs,  and  for  the  maintenance  of  i 
shelter  for  lost,  strayed  or  homeless  dogs  therein,  provided,  however,  that  the  com- 
pensation to  be  paid  to  such  person  or  corporation  by  such  contract  shall  not  ex- 
ceed in  any  one  year  the  amount  collected  by  the  city  from  the  payment  of  license 
fees  during  the  cnrrent  year  for  which  such  contract  is  made.  The  mayor  may  pre- 
scribe in  the  contract  the  manner  in  which  the  work  is  to  be  done  and  in  which 
payments  are  to  be  made  by  the  city  thereunder  and  may  also  direct  the  disposi- 
tion to  be  made  of  any  and  all  dogs  seized  pursuant  to  the  provision  of  this  act 
The  commissioner  of  public  safety  shall  also  have  power  to  order  the  destruction  of 
any  dog  which  he  may  deem  dangerous  or  vicious,  whether  licensed  or  not,  after 
three  days*  written  notice  to  and  an  opportunity  to  be  heard  by  the  owner  of 
snch  dog. 

'J'\'\      Birdseye's  B.  S.,  dd  ed.,  p.  493. 

L,  1902,  c.  294,  §  15. 

Violation  of  act,  how  pimished.    Any  person  violating  any  of  the  provifiions  of 

this  act,  for  which  no  other  penalty  is  provided,  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  shall  be  punished  by  a  fine  of  not  less  than  five  nor  moTe 
than  ten  dollars,  or  by  imprisonment  for  not  less  than  five  nor  more  than  ten 
days,  or  by  both  such  fine  and  imprisonment. 

712     Birdseye's  B.  S.,  8d  ed.,  p.  493. 

R  1902,  c.  294,  §  16. 

Act  not  to  apply  to  certain  dogs.  The  provisions  of  this  act  shall  not  apply  to 
dogs  owned  by  non-residents  passing  through  any  city  of  the  second  class,  nor  to 
dogs  brought  to  any  such  city  and  entered  for  exhibition  at  any  dog  show. 

7^3     Blrdseye's  B.  S.,  8d  ed.,  p.  488. 

L.  1902,  c.  294,  §  17. 

BepeaL  All  laws  and  the  city  ordinances  of  any  city  of  the  second  class  incon- 
sistent with  the  provisions  of  this  act  are  hereby  repealed. 

714     Birdseye's  B.  S.,  3d  ed.,  p.  493. 

L.  1902,  c.  294,  §  18. 

When  to  take  efiCect.  This  act  shall  take  effect  on  the  first  day  of  April,  nine- 
teen hundred  and  two. 

CITY  COUETS. 
3     Birdseye's  B.  S.,  3d  ed.,  p.  486. 

Code  Crim.  Pro.,  §  35.    Indictments,  when  sent  to  city  court. 

Additional  citaUon.     178  N.  Y.  2^1. 

CIVIL  SERVICE  LAW. 
y     Birdseye's  B.  S.,  3d  ed.,  p.  498. 
Civil  Service  Law,  L.  1899,  c.  370,  §  7.    Duties  of  public  offlcen. 

Additional  citations.     67  App.  Div.  233;  100  id.  186. 
3     Birdseye's  B.  S.,  3d  ed.,  p.   499. 

Civil  Service  Law,  L.  1899,  c.  370,  §  8,  as  am'd  L.  1902,  c.  270. 

Tlnclassifled  service;  classified  service.  The  civil  service  of  the  state  and  of  each 
of  its  civil  divisions  and  cities  shall  be  divided  into  the  unclassified  service  and 
the  classified  service.  The  unclassified  service  shall  comprise  all  elective  oSces^ 
all  offices  filled  by  election  or  appointment  by  the  legislature  on  joint  ballot;  all 
persons  appointed  by  name  in  any  statute;  all  legislative  officers  and  employees, 
all  offices  filled  by  appointment  by  the  governor,  either  upon  or  without  confinna- 
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tion  by  the  senate,  except  oflBcers  and  employees  in  the  executive  offices ;  all  election 
officers^  the  head  or  heads  of  any  department  of  the  government,  and  persons 
employed  in  or  who  seek  to  enter  the  public  service  as  superintendents,  principals 
or  teachers  in  a  public  school  or  academy  or  in  a  state  normal  school  or  college. 
The  classified  service  shall  comprise  all  positions  not  included  in  the  unclassified 
service.  All  appointments  or  employments  in  the  classified  service,  except  those 
of  veterans  of  the  civil  war,  honorably  discharged  from  the  military  or  naval 
eervice  of  the  United  States,  shall  be  for  a  probationary  term  not  exceeding 
the  time  fixed  in  the  rules. 

83  App.  Div.  412;  86  id.  276. 

9      Bird8ey«'s  B.  S.,  3d  ed.,  p.   489. 

Civil  Service  Law,  L.  1899,  c.  370,  §  9.      Bules  for  the  clasflified  state  service. 

Additional  citations.     175  N.  Y.  200;  66  App.  Div.  310. 
1Q      Birdseye's  B.  S.,  3d  ed.,  p.  489. 

Civil  Service  Law,  L.  1899,  c,  370,  §  10.      The  classified  city  service. 

Additional  citations.    71  N.  Y.  306;  175  id.  200;  62  App.  Div.  249;  65  id.  157;  100 
id.  185. 

1 1       Birdseye's  B.  S.,  3d  ed.,  p.  501. 

Civil  Service  Law,  L,  1899,  c.  370,  §  11.     Classification. 

Additional  citation.     100  App.  Div.  179. 

"^2     Birdseye's  B.  S.,  3d  ed.,  p.  501. 

Cvvtl  Service  Law,  L.  1899,  c.  370,  §  12.     The  exempt  dau. 

AddiUonal  dtaUons.     175  N.  Y.  200;  62  App.  Div.  478;  100  id.  179;  42  Misc.  856. 

13  BirdseyVs  B.  S.,  3d  ed.,  p.  501. 

Civil  Service  Law,  L.  1899,  c.  370,  §  13.     The  competitive  class. 

Additional  citations.     175  N.  Y.  200;  78  App.  Div.  344;  79  id.  158;  86  id.  276;  100  id. 
180;  45  Misc.  51. 

14  Birdseye's  B.  EL,  3d  ed.,  p.  502. 

Civil  Service  Law,  L,  1899,  c,  370,  §  14,  as  am'd  L.  1902,  c.  355. 
Exceptions  from  competitive  examinations.     Positions  in  the  competitive  class 
may  be  filled  without  examination  as  follows : 

1.  Whenever  there  are  urgent  reasons  for  filling  a  vacancy  in  the  competitive 
class  and  there  is  no  list  of  persons  eligible  for  appointment  after  competitive 
examination,  the  appointing  officer  may  nominate  a  person  to  the  state  or  munic- 
ipal commission  for  non-competitive  examination,  and  if  such  nominee  shall  be 
certified  by  such  commission  as  qualified  after  such  non-competitive  examination, 
he  may  be  appointed  provisionally  to  fill  such  vacancy  until  a  selection  and 
appointment  can  be  made  after  competitive  examination,  but  such  provisional 
appointment  shall  not  continue  for  a  longer  period  than  two  months,  nor  shall 
successive  temporary  appointments  be  made  to  the  same  position  under  this 
subdivision. 

2.  In  case  of  a  vacancy  in  a  position  in  the  competitive  class  where  peculiar 
and  exceptional  qualifications  of  a  scientific,  professional  or  educational  character, 
we  required,  and  upon  satisfactory  evidence  that  for  specified  reasons  competition 
in  such  special  case  is  impracticable  and  that  the  position  can  be  best  filled  by 
the  selection  of  some  designated  person  of  high  and  recognized  attainments  in 
f^uch  qualities,  the  state  or  municipal  commission  may  suspend  the  provisions  of 
the  rule  requiring  competition  in  such  case,  but  no  such  suspension  shall  be 
general  in  its  application  to  such  place,  and  all  such  cases  of  suspension  shall  be 
reported  in  the  annual  reports  of  such  commissions  with  the  reasons  for  the  same. 

3.  When  the  services  to  be  rendered  by  an  appointee  in  the  state  service  are  for 
a  temporary  period  not  to  exceed  one  month  and  the  need  of  such  service  is  im- 
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portant  and  urgent,  the  appointing  oflScer  may  select  for  such  temporary  seniet 
any  person  on  the  proper  list  of  those  eligible  for  a  permanent  appointment  with- 
out regard  to  his  standing  on  such  list. 

54  App.  Div.  374. 

]g     Bird6«y«'s  B.  S.,  8d  ed.,  p.  503. 

Civil  Service  Law,  L.  1899,  c.  370,  §  15.    Promotion,  transfer,  reinstatement, 
reduction. 

Additional  citations.     166  N.  T.  444;  168  id.  416;  175  id.  439;  54  App.  Div.  634;  62  id. 
219;  ($3  id.  276;  66  id.  309;  71  id.  306;  89  id.  497;  100  id.  187;  45  Misc.  51. 

^g     Birdaeye's  B.  S.,  3d  ed.,  p.  503. 

Civil  Service  Law,  L.  1899,  c.  370,  §  16.     The  non-competitiye  class. 

Additional  citation.     100  App.  Diy.  188. 
]Y     Birdseye's  B.  S.,  3d  ed.,  p.  503. 

Civil  Service  Law,  L.  1899,  c.  370,  §  17.     The  labor  class  in  cities. 

Additional  citations.     73  App.  Dir.  232,  239;  100  id.  179. 

19  Birdseye's  B.  S.,  3d  ed.,  p.  504. 

Civil  Service  Law,  L,  1899,  c.  370,  §  19.     Disbursing  officers. 
Additional  citations.     175  N.  Y.  201;  67  App.  Div.  232. 

20  Birdseye's  B.  S.,  3d  ed.,  p.  505. 

Civil  Service  Law,  L.  1899,  c.  370,  §  20,  as  am'd  L,  1902,  c.^270. 

Preferences     allowed    honorably    discharged     soldiers,     sailors     and     marineB. 
In  every  public  department  and  upon  all  public  works  of  the  state  of  New  York 
and  of  the  cities,  counties,  towns  and  villages  thei:eof,  honorably  discharged 
soldiers,  sailors  and  marines  from  the  army  and  navy  of  the  United  States  in 
the  late  civil  war  who  are  citizens  and  residents  of  this  state,  shall  be  entitled  to 
preference  in  appointment  and  promotion  without  regard  to  their  standing  on 
any  list  from  which  such  appointment  or  promotion  may  be  made  to  all  com- 
petitive and  non-competitive  positions  provided  their  qualifications  and  fitnes 
shall  have  been  ascertained  as  provided  in  this  act  and  the  rules  and  regulations 
in  pursuance  thereof;  and  the  persons  thus  preferred  shall  not  be  disquahfied 
from  holding  any  position  in  the  civil  service  on  account  of  his  age  or  by  reason 
of  any  physical  disability  provided  such  age  or  disability  does  not  render  Jmn 
incompetent  to  perform  the  duties  of  the  position  applied  for.     Whenever  any 
list  of  eligible  persons,  prepared  under  authority  of  tiiis  act^  shall  contain  the 
names  of  honorably  discharged  soldiers,  sailors  and  marines  entitled  to  preferaice 
as  aforesaid  any  reference  in  this  act  or  in  the  rules  and  regulations  in  pursuance 
thereof  to  the  persons  standing  highest  on  such  list  shall  be  deemed  to  indicate 
those  standing  highest  of  those  entitled  to  preference  by  the  provisions  of  this 
section  and  such  person  shall  be  given  preference  on  any  list  of  registered  appli- 
cants for  employment  in  the  labor  service,  in  accordance  with  the  dates  of  their 
several  applications  as  though  such  applications  had  been  filed  prior  to  those  ot 
any  persons  on  sugh  lists  not  entitled  to  the  preference  provided  by  this  section. 
A  refusal  to  allow  the  preference  provided  for  in  this  and  the  next  succeeding 
section  to  any  honorably  discharged  soldier,  sailor  or  marine  or  a  reduction  of 
his  compensation   (intended  to  bring  about  his  resignation)  shall  be  deemed  a 
misdemeanor,  and  such  honorably  discharged  soldier,  sailor  or  marine  shall  have 
a  right  of  action  therefor  in  any  court  of  competent  jurisdiction  for  damages, 
and  also  a  remedy  by  mandamus  for  righting  the  wrong. 

46  App.  Div.  518;  54  id.  588;  9  id.  253;  10  id.  418;  12  id.  540;  13  id.  57;  15  id.  272;  16  H- 
101;  24  id.  569;  31  id.  505;  33  id.  206;  34  id.  315;  35  id.  142.  269;  36  id.  40;  38  id.  618; 
41  id.  459;  42  id.  308:  43  id.  613;  48  id.  445;  19  Misc.  673;  s.  c.  44  N.  Y.  Snpp.  ^HJ 

20  Misc.  81;  s.  c.  44  N.  Y.  Siipp.  1084;  40  id.  285;  41  id.  449,  469,  494:  42  id.  1,  3W; 

21  Misc.  301;  23  id.  605:  24  id.  435.  11,  aSl,  510;  25  id.  216;  28  id.  259;  156  N.  Y.  1|9; 
157  id.  370,  .388,  498,  499,  501;  62  App.  Dir.  29;  63  id.  243;  66  id.  309;  79  id.  151, 156; 
82  id.  193;  95  id.  308. 
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21      Birdseye's  B.  S.,  3d  ed.,  p.  505. 

Civil  Service  Law,  L.  1899,  c.  370,  §  21,  as  am'd  L.  1902,  c.  270,  and  L.  1904, 
c.  697. 

Power  of  removal  limited.     Every  person  whose  rights  may  be  in  any  way  preju- 
diced contrary  to  any  of  the  provisions  of  this  section  shall  be  entitled  to  a  writ 
of  mandamus  to  remedy  the  wrong.     No  person  holding  a  position  by  appoint- 
ment or  employment  in  the  state  of  New  York  or  in  the  several  cities,  counties, 
towns  or  villages  thereof  who  is  an  honorably  discharged  soldier,  sailor  or  marine. 
Laving  served  as  such  in  the  Union  army  or  navy  during  the  war  of  the  rebellion, 
or  who  is  an  honorably  discharged  soldier,  sailor  or  marine,  having  served  as  such 
.  in  the  volunteer  army  or  navy  of  the  United  States  during  the  Spanish  war  or 
who  shall  have  served  the  term  required  by  law  in  the  volunteer  fire  department 
of  any  city,  town  or  village  in  the  state,  or  who  shall  have  been  a  member  thereof 
at  the  time  of  the  disbandment  of  such  volunteer  fire  department  shall  be  removed 
from  such  position  except  for  incompetency  or  misconduct  shown  after  a  hearing 
upon  due  notice  upon  stated  charges,  and  with  the  right  to  such  employee  or 
appointee  to  a  review  by  a  writ  of  certiorari.    If  the  position  so  held  by  any  such 
honorably  discharged  soldier,  sailor  or  marine  or  volunteer  fireman  shall  become 
unnecessary  or  be  abolished  for  reasons  of  economy  or  otherwise,  the  said  honor- 
ably discharged  soldier,  sailor  or  marine  or  volunteer  fireman  holding  the  same 
shall  not  be  discharged  from  the  public  service,  but  shall  be  transferred  to  any 
branch  of  the  said  service  for  duty  in  such  position  as  he  may  be  fitted  to  fill, 
receiving  the  same  compensation  therefor,  and  it  is  hereby  made  the  duty  of  all 
persons  clothed  with  power  of  appointment  to  make  such  transfer  effective.    The 
burden  of  proving  incompetency  or  misconduct  shall  be  upon  the  person  alleging 
the  same.     In  every  county  of  the  state  wholly  included  within  the  limits  of  a 
city  but  not  comprising  the  whole  of  such  city,  no  regular  clerk  or  head  of  a 
bureau  or  person  holding  a  position  in  the  classified  state  civil  service,  subject 
to  competitive  examination,  shall  be  removed  until  he  has  been  allowed  an  oppor- 
tunity of  making  an  explanation ;  and  in  every  case  of  a  removal  the  true  grounds 
thereof  shall  be  forthwith  entered  upon  the  records  of  the  department  of  the 
ofiice  in  which  he  has  been  employed,  and  a  copy  filed  with  the  state  civil  service 
commission.    In  case  of  a  removal,  a  statement  showing  the  reasons  therefor  shall 
be  filed  in  the  department  or  office  where  such  clerk,  head  of  a  bureau  or  person 
had  been  employed.     Whenever  such  offices,  positions  or  employments  in  every 
county  of  the  state  hereinbefore  specified  are  abolished  or  made  unnecessary,  it  shall* 
be  the  duty  of  the  head  of  the  department  or  office  in  which  such  persons  had  been 
employed,  to  furnish  the  names  of  the  person  or  persons  affected  to  the  state  civil 
service  commission,  with  a  statement  in  the  case  of  each  of  the  date  of  his  original 
appointment  in  the  service.    It  shall  be  the  duty  of  the  state  civil  service  commis- 
sion forthwith  to  place  the  names  of  said  persons  upon  a  list  of  suspended  em- 
ployees for  the  office  or  position  of*  for  the  class  of  work  in  which  they  have  been 
employed,  or  for  any  corresponding  or  similar  office,  position  or  class  of  work,  and 
to  certify  the  said  persons  for  reinstatement  or  reemployment  in  the  order  of 
their  original  appointment  before  making  certification  from  any  other  list.     The 
failure  of  any  person  on  any  such  list  for  reinstatement  or  reemployment  to 
accept  after  reasonable  notice,  an  office  or  position  in  the  same  county  and  at  ihe 
same  salary  or  wages  as  the  position  formerly  held  by  him,  shall  be  held  to  be  a 
relinquishment  of  his  right  to  reinstatement  as  herein  stated.     Nothing  in  this 
section  shall  be  construed  to  apply  to  the  position  of  private  secretary,  cashier  or 
deputy  of  any  official  or  department. 

172  N.  T.  323;  173  id.  524:  176  id.  464:  179  id.  457;  61  App.  Div.  71.  187;  64  id.  312: 
65  id.  177:  67  id.  349;  73  id.  462;  75  id.  264:  78  id.  373,  497,  503;  79  id.  328,  43;  80 
id.  167;  84  id.  370:  85  id.  378;  86  id.  271,  367:  89  id.  58,  175;  98  id.  537;  98  id.  6,  63; 
38  Misc.  443,  663;  42  id.  356;  44  id.  528;  45  id.  606. 


*So  in  original. 
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27     Birdfleye'g  B.  S.,  3d  ed.,  p.  508. 

OivU  Service  Law,  L.  1899,  c.  370,  §  27.     Taxpayer's  aotion. 

Additional  citattonfl.     175  N.  Y.  435;  75  App.  Div.  264;  76  id.  405. 
29     BiTdseye's  B.  S.,  8d  ed.,  p.  508. 

Civil  Service  Law,  L,  1899,  c.  370,  §  29.      Bepeal. 
Additional  citaUons.    179  N.  Y.  457;  79  App.  Div.  151. 

CLINTON  COUNTY. 

Sheriff  of,  made  salaried  ofiBcer,  L.  190B,  c.  36. 

CODE  OF  CIVIL  PROCEDUEE. 

2  Birdaeye's  B.  S.,  3d  ed.,  p.  514. 

Code  Civ,  Pro.,  §  3342.    As  to  county  oovrts. 
Additional  citatian.    45  Misc.  200. 

3  Birdseye'g  B.  S.,  3d  ed.,  p.  514. 

Code  Civ.  Pro,,  §  3343.     Definitions  and  miscellaneolu  roles. 

Additional  citations.     (First  clause.)  98  App.  Div.  257.     (Sabd.  3.)  43  Miac  24B\  U  hL 


452.  (Siibd.  9.)  85  App.  Div.  195;  8G  id.  516;  101  id.  898:  45  Misc.  211.  (Subd.  10.) 
85  App.  Div.  195;  93  id.  409.  (Subd.  11.)  »5  App.  Diy.  95;  101  id.  290.  (Subd.  12.) 
80  App.  Diy.  380;  43  Misc.  329.     (Subd.  18.)  40  Misc.  506. 

y     Birdaeye's  B.  S.,  3d  ed.,  p.  516. 

Code  Civ.  Pro.,  §  3347.      Application  of  certain  portions  of  code  regulated 
and  qualified. 

Additional  citations.     (Subd.  4.)  45  Misc.  347.     (Subd.  6.)  68  App.  Div.  377;  75  id  5i3. 
(Subd.  7.)  45  Misc.  575.     (Subd.  8.)  45  Misc.  342.     (Subd.  14.)  81  App.  DIt.  296. 

1g     Birdseye's  B.  S.,  3d  ed.,  p.  521. 

Code  Civ.  Pro.,  §  3356.     When  aet  takes  effect 
Additional  citation.    101  App.  Diy.  IX. 

CODE  OP  CRIMINAL  PROCEDXIBE. 
Q     Birdseye's  B.  S.,  3d  ed.,  p.  522. 

Code  Crim.  Pro.,  §  962.     To  what  actiosis  and  proceedings  oode  applies. 

Additional  citations.     172  N.  Y.  226;  71  App.  Diy.  121. 
^Q     Birdseye's  B.  S.,  3d  ed.,  p.  522. 

Code  Crim.  Pro.,  §  963.     When  to  take  effect;  when  enacted. 

Additional  citation.    71  App.  Diy.  121. 

COHOES,  CITY  OP. 

Birdseye's  B.  S.,  dd  ed.,  p.  523. 

City  court  establiehed,  and  practice  regulated,  L.  1906,  c.  408,  as  am'd  Ii«  1904,  e.  ZtTL 

COLUMBIA  COUNTY. 

Birdseye's  B.  S.,  3d  ed.,  p.  624. 

Board  of  equalization  created,  L.  1002,  c.  57. 

COMMITMENT. 
1      Birdseye's  B.  S.,  3d  ed.,  p.  526. 

Code  Crim.  Pro.,*%  188.     Magistrate  to  inform  defendant  of  ehaxgei  andricU 
to  connsel. 

Additional  citation.    94  App.  Diy.  40a 
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5      Bir«3eye^«  apt.  B.,  3d  ecL,  p.  $26. 

Code  Crim.  Pro.,  §  192.     Commitment  or  bail  on  adj<mn»tteiit. 

Additional  citatlonfl.     94  App.  Div.  400;  101  id.  302. 
Q      Birdseye's  B.  S.,  3d  ed.,  p.  526. 

<Jode  Crim.  Pro.,  §  193.    Fwrm  of  coflimit»ic»t  £ojr  eximuMtio]^. 

Aaditional  citation.  94  App.  Div.  400. 
7      Birdseye's  B.  S.,  3d  ed.,  p.  527. 

Code  Crim.  Pro.,  §  194.     Examination;  reading  deposition;  summoning  wit- 
nesses. 

AdGLitional  citation.  94  App.  Dir.  400. 
1 5  Birdseye's  B.  B.y  3d  ^.,  p.  528. 
Code  Crim.  Pro.,  §  202.     Witnesses  to  be  exdnded,  etc. 

AHaitional  citation.     41  Misc.  292. 
1Q      Birdseye's  B.  S.,  3d  ^.,  p.  528. 

Code  Crim.  Pro.,  §  203.     Other  persons  may  be  exoludad* 

Additional  citation.    41  Misc.  292. 
Yf      Mir^lmejid*a  B*  ftv  ^d  ed.,  p.  528. 

Coda  Crim.  Pro.,  §  204.     Testimony,  how  taken  and  anthenticated. 

Additional  citation.     44  Misc.  637. 

13      Blrdseye's  B.  S.,  3d  ed.,  p.  628. 

Code  Crim.  Pro.,  §  205.     Depositions  and  statement,  how  kept. 

Additional  citation.    41  Misc.  291. 

20  Birdseye's  B.  4.,  M  -ed.,  p.  528. 

Code  Crim.  Pro.,  §  207.     Defendant's  discharge. 
Additional  citations.     80  App.  Diy.  203;  97  id.  222. 

21  Birdseye's  B.  S.,  8d  ed.,  p.  589. 

Code  Crim.  Pro.,  §  208.     Commitment,  form  of. 
Additional  citations.     80  App.  Div.  203;  94  id.  281. 

27      Birdseye**  B.  S.,  8d  ed.,  p.  529. 

Code  Crim.  Pro.,  §  214.     Form  of  same. 
Additional  citation.     170  N.  Y.  52. 

33     Birdseye's  B.  S.,  3d  ed.,  p.  530. 

Code  Crim.  Pro.,  §  220.     Justices'  criminal  docket. 

Additional  citation.     44  Misc.  640. 
3^     Birdseye's  B.  S.,  3d  ed.,  p.  531. 

Code  Crim.  Pro.,  §  221,  as  am'd  L.  1895,  c.  880;  L.  1896,  c.  280;  L.  1904, 
c.  563,  and  L.  1905,  c.  267. 

Magistrate  to  return  depositions,  statement  and  undertaking  of  witnesses  to 
court  and  district  attorney.  Whenever  a  ma^strate  has  discharged  a  defendant, 
or  has  held  him  to  answer,  as  provided  in  sections  two  hundred  and  seven  and  two 
hundred  and  eight,  he  must,  within  five  days  thereafter,  return  to  tlie  clerk  of 
the  supreme  court  or  county  court  or  other  court  haying  power  to  inquire  into  the 
offenses  by  the  intervention  of  a  grand  jury,  the  warrant,  if  any,  the  depositions, 
the  statement  of  the  defendant,  if  he  have*  made  one,  and  all  undertakings  of 
bail,  or  for  the  appearance  of  witnesses,  taken  by  him.  In  the  city  of  New  York 
such  returns  shall  be  made,  in  the  case  of  all  misdemeanors,  except  charges  of 
libel  to  the  district  attornev  of  the  countv  wherein  the  offence  charged  was  com- 

*So  in  original. 
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mitted.  Except  in  a  county  containing  or  wholly  contained  in  a  city  of  the  fiist 
class^  any  such  magistrate,  within  five  days  after  80  discharging  or  holding  a 
defendant,  must  also  return  to  the  district  attorney  of  the  county  a  statement  of 
the  name  and  address  of  the  defendant,  the  crime  charged,  the  name  and  address 
of  the  informant,  and  the  names  and  addresses  of  all  of  the  witnesses  subpoenaed 
or  sworn  upon  the  examination,  or  who  have  made  depositions  in  support  of  the 
information. 

28  Alb.  L.  J.  520;  5  N.  Y.'Supp.  21;  44  Misc.  635. 

COMPOUNDING  CRIMES. 
g     Birdseye's  B.  S.,  3d  ed.,  p.  534. 

Code  Crim,  Pro.,  §  666.     No  other  modes  of  oompromise. 
Additional  citation.    38  Misc.  81. 

CONDEMNATION  LAW. 
^      BirdBeye'8  B.  S.,  3d  ed.,  p.  537. 
Code  Civ.  Pro.,  §  3357.     Condemnation  law. 

Additional  citations.     173  N.  Y.  229;  67  App.  Dit.  962;  74  id.  341;  81  id.  274;  83  id. 
133;  84  id.  26;  88  id.  207;  90  id.  266;  41  Misc.  509. 

3     Birdseye's  B.  S.,  3d  ed.,  p.  538. 

Code  Civ.  Pro.,  §  3358.     Terms  nsed,  defined. 
Additional  citations.    96  App.  Div.  126;  98  id.  280. 

^     Birdseye's  B.  S.,  3d  ed.,  p.  538. 

Code  Civ.  Pro.,  §  3359.     Title  to  real  estate,  how  acquired. 

Additional  citation.     98  App.  Diy.  281. 

g     Birdseye's  B.  S.,  3d  ed.,  p.  538. 

Code  Civ.  Pro.,  §  3360.     Petition  to  supreme  conrt. 

Additional  citations.    98  App.  Div.  281;  176  N.  Y.  215. 
g     Birdseye's  B.  S.,  3d  ed.,  p.  539. 

Code  Civ.  Pro.,  §  3361.    Presentation  of  petition;  service  of  petition  and  no- 
tice. 

Additional  citations.     85  App.  Div.  288;  96  id.  126;  97  id.  517;  98  id.  281. 

y     Birdseye's  B.  S.,  3d  ed.,  p.  539. 

Code  Civ.  Pro.,  §  3362.     Service,  how  made. 

Additional  citation.  98  App.  Div.  282. 
1Q  Birdseye's  B.  S.,  3d  ed.,  p.  540. 
Code  Civ.  Pro.,  §  3365.     Answer  to  petition. 

Additional  citations.    176  N.  Y.  215;  98  App.  Div.  282;  42  Misc.  560;  44  id.  275;  45 
id.  516. 

]2     Birdseye's  B.  S.,  3d  ed.,  p.  540. 

Code  Civ.  Pro.,  §  3367.     Trial  of  issne  and  decision  thereon.  . 

Additional  citations.     176  N.  Y.  216;  44  Misc.  275. 
li).     Birdseye's  B.  S.,  3d  ed.,  p.  540. 

Code  Civ.  Pro.,  §  3369.     Judgment;  appointment  of  commissioners. 

Additional  citations.     176  N.  Y.  216;  4i  Misc.  278;  45  id.  516. 
^g     Birdseye's  B.  S.,  3d  ed.,  p.  541. 

Code  Civ.  Pro.,  §  3371.      Confirmation  of  report;  rehearing  before  comin* 
sioners;  final  order;  deposit. 

Additional  citations.    85  App.  Diy.  209;  38  Misc.  591;  41  id.  598. 
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17      Birdseye's  B.  S.,  8d  ed.,  p.  542. 

Code  Civ.  Pro.,  §  3372.    Offer  to  purchase;  notice  of  acceptance;  costs  and  al- 
lowances. 

Additional  citations.     176  N.  Y.  215;  181  id.  327;  82  App.  Div.  567;  44  Misc.  277;  45 
id.  51G. 

13      Birdseye's  B.  S.,  3d  ed.,  p.  543. 

Cocte  Civ.  Pro.,  §  3373.    Docket  as  a  judgment;  delivery  of  possession;  writ  of 
assistance. 

Additional  citation.    38  Misc.  591. 

19  Birdseye's  B.  S.,  3d  ed.,  p.  543. 

Code  Civ.  Pro.,  §  3374.  Abandonment  and  discontinuance  of  proceeding. 

Additional  citation.     38  Misc.  591. 

20  Birdseye's  B.  S.,  3d  ed.,  p.  543. 

Code  Civ.  Pro.,  §  3375.     Appeal  from  final  orders;  stay. 

Additional  citation.    85  App.  Diy.  209. 

24  Birdseye's  B.  S.,  3d  ed.,  p.  544. 

Code  Civ.  Pro.,  §  3379.    Power  of  court  to  prevent  disturbance  of  possession* 

Additional  citations.    38  Misc.  591;  43  id.  305. 

25  Birdseye's  B.  S.,  3d  ed.,  p.  545. 

Code  Civ.  Pro.,  §  3380.    Entry  upon  and  use  of  property  after  answer. 

Additional  citation.     38  Misc.  591. 
29      Birdseye's  B.  S.,  3d  ed.,  p.  546. 

Code  Civ.  Pro.,  §  3384.     Title,  when  to  take  effect. 

Additional  citations.     173  N.  Y.  229;  74  App.  Diy.  341;  81  id.  274. 

CONGEESSIOXAL  DISTRICTS. 

1      Birdseye's  B.  S.,  3d  ed.,  pp.  549,  550. 

L.  1901,  c.  591,  §  1,  subd.  9,  as  arrid  {or  intended  to  be)  L.  1902,  c.  298. 

Note. —  The  title  of  L.  1902,  c.  298,  reads  as  follows:  "An  Act  to  amend  subsection 
nine  of  section  one  of  chapter  five  hundred  and  ninety-one,  relating  to  the  diyision  of  the 
state  into  consressional  districts."  The  body  of  the  act  contains  no  reference  to  the  act 
amended.  There  is  nothing,  therofore^  either  in  the  title  of  the  act,  or  the  act  itself,  to 
show  the  year  of  the  act  intended  to  be  amended. 

Ninth  district.    That  portion  of  the  second  assembly  district  of  the  county  of 
New  York,  bounded  on  the  north  by  Division  street  from  Catherine  street  to  Mar- 
ket street ;  on  the  south  by  Monroe  street  from  Catherine  street  to  Market  street ; 
on  the  east  by  Market  street  from  Division  street  to  Monroe  street;  on  the  west 
by  Catherine  street  from  Division  street  to  Monroe  street;  that  portion  of  the 
fourth  assembly  district  of  the  county  of  New  York,  bounded  on  the  north  by 
Division  street  from  Market  street  to  Montgomery  street;  on  the  south  by  the 
East  river,  from  Market  slip  to  Clinton  street;  on  the  east  by  Montgomery  street 
from  Division  street  to  Henry  street,  to  the  southwest  comer  of  Henry  street  and 
Montgomery  street,  running  diagonally  through  the  middle  of  said  block,  to  the 
northeast  corner  of  Madison  street  and  Clinton  street,  south  to  Clinton  street  and 
the  East  river,  on  the  west  by  Market  street  from  Division  street  to  Monroe  street, 
east  to  Mechanic  alley  west  to  Market  slip  and  south  to  the  East  river ;  that  portion 
of  the  eighth  assembly  district  of  the  county  of  New  York  bounded  as  follows: 
on  the  north  by  Stanton  street  from  Chrystie  street  to  Ludlow  street;  on  the  south 
by  Division  street  from  Chrystie  street  to  Norfolk  street;  on  the  east  by  Ludlow 
street  from  Stanton  street  to  Broome  street,  east  to  Norfolk  street,  Norfolk  street 
from  Broome  street  to  Division  street ;  on  the  west  by  Chrystie  street  from  Stanton 
street  to  Division  street ;  that  portion  of  the  tenth  assembly  district  of  the  county 
of  New  York,  bounded  on  the  north  by  Stanton  street,  from  Ludlow  street  to 


132     CONGRESSIONAL  DISPS— CONSOLIDATED  SCHOOL  LAW. 

Clinton  street;  on  the  south  by  Broome  street  from  Ludlow  street  to  iN'orfolk  street, 
north  to  Riviii^on  street,  east  to  Clinton  street,  on  the  east  by  Clinton  street,  from 
Stanton  street  to  Rivington  street,  west  to  Norfolk  street,  south  to  Broome  street; 
on  the  west  by  Ludlow  street  from  Stanton  street  to  Broome  street;  that  portion  of 
the  twelfth  assembly  district  of  the  county  of  New  York,  bounded  on  the  north  by 
Rivington  street,  from  Norfolk  street  to  Cannon  street,  on  the  south  by  Division 
street,  from  Norfolk  street  to  Pitt  street,  north  to  Grand  street,  east  to  Sheriff 
street,  north  to  Broome  street,  east  to  Cannon  street ;  on  the  east  by  Cannon  street, 
from  Rivington  street  to  Broome  street ;  on  the  west  by  Norfolk  street,  from  Riv- 
ington street  to  Division  street;  that  portion  of  the  sixteenth  assembly  district 
of  the  county  of  New  York,  bounded  on  the  north  by  Stanton  street,  from  Clinton 
street  to  Cannon  street ;  on  the  south  by  Rivington  street,  from  Clinton  street  to 
Cannon  street;  on  the  eart  by  Cannon  street,  from  Stanton  street  to  Rivington 
street ;  on  the  west  by  Clinton  street,  from  Stanton  street  to  Rivington  street,  shall 
compose  the  ninth  district.  The  boundaries  of  said  ninth  district  are  as  followF: 
Beginning  at  the  East  river  and  Market  slip,  nori:h  to  Cherry  street,  east  to 
Mechanic  alley,  nori:h  to  Monroe  street,  west  to  Catherine  street,  north  to  Division 
street,  east  to  Chrystie  street,  north  to  Stanton  street,  east  to  Cannon  street,  south 
to  Broome  street,  west  to  Sheriff  street,  south  to  Grand  street,  west  to  Pitt  street, 
south  to  Division  street,  to  Montgomery  street,  south  to  southwest  corner  of 
Henry  and  Montgomery  street,  diagonally  through  the  middle  of  said  block  to 
the  nori;heast  comer  of  Madison  street  and  Clinton  street,  south  to  South  street 
at  East  river,  thence  along  the  east  river  to  the  point  or  place  of  beginning. 

CONSOLIDATED  SCHOOL  LAW. 

18  19    si^dfloy^s  ^  ^*f  ^^  ®^>  p*  ^^' 

Consolidated  School  Law,  L.  1894.  c.  556,  t.  2,  art.  1,  §§  1,  2,  repealed  L.  1904,  c.  390. 

20     Birdseye's  B.  S.,  3d  ed.,  p.  564. 

Consolidated  School  Law,  i.  1894,  c,  556,  t  2,  art.  1,  §  3,  tw  am'd  L,  1902, 
c.  393. 

CtomptroUer  may  withhold  payments.  The  comptroller  may  withhold  the  pay- 
ment of  any  moneys  to  which  any  county  may  be  entitled  from  the  appropriation 
of  the  incomes  of  the  school  fund  and  the  ITnited  States  deposit  fund  for  the  sup- 
port of  common  schools,  until  satisfactory  evidence  shall  be  furnished  to  him  that 
all  moneys  required  by  law  to  be  raised  by  taxation  upon  such  county,  for  the  sup- 
port of  schools  throughout  the  state,  have  been  collected  and  paid  or  accounted  for 
to  the  state  treasurer. 

22     Birdseye's  B.  S.,  Sded.,  p.  564. 

Consolidated  School  Law,  L.  1894,  c.  556,  f.  2,  nrt,  1,  §  5,  <w  am*d  L.  1902, 
c.  316. 

Payments  from  various  funds.  He  shall  apportion  and  set  apart  from  the  free 
school  fund  appropriated  therefor  the  amounts  required  to  pay  the  annual  salaries 
of  the  school  commissioners  elected  or  elective  under  this  act,  to  be  drawn  out  of  the 
treasury  and  paid  to  the  several  commissioners  as  hereinafter  provided.  Said 
superintendent  shall  make  no  allotment  to  any  city  or  district  for  the  expense  of  a 
superintendent  unless  satisfied  that  such  city,  village  or  district,  emplo\'s  a  com- 
petent person  as  superintendent  whose  time  is  exclusively  devoted  to  the  general 
supervision  of  the  public  schools  of  said  city,  village  or  district;  nor  shall  he 
make  any  allotment  to  any  district  in  the  first  instance  without  first  causing  an 
enumeration  of  the  inhabitants  thereof  to  be  made,  which  shall  show  the  popula- 
tion thereof  to  be  at  least  five  thousand,  the  expense  of  which  enumeration,  as  cer- 
tified by  said  state  superintendent,  shall  \ye  paid  by  the  district  in  whose  interest 
it  is  made.     He  shall  then  set  apart,  from  the  income  of  the  United  States  deposit 
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fund,  for  and  as  library  moneys,  such  sums  as  the  legislature  shall  appropriate  for 
that  purpose.  After  deducting  the  said  amounts  he  shall  divide  and  apportion  the 
remainder  of  the  state  school  moneys  as  hereinafter  specified.  To  each  city, 
eight  hundred  dollars.  To  each  village  which  has  a  population  of  five  thousand 
as  shown  by  the  last  state  census,  or  federal  or  village  enumeration,  and  which  em- 
ploys a  superintendent  of  schools,  eight  hundred  dollars.  To  each  union  school 
district  which  has  a  population  of  five  thousand,  and  which  employs  a  superin- 
tendent of  schools,  eight  hundred  dollars.  An  appropriation  under  either  of  the 
first  three  subdivisicfhs  hereof  is  known  as  a  supervision  quota.  He  shall  set  apart 
for  a  contingent  fund  not  more  than  ten  thousand  dollars. 

23      Birdseye'B  B.  S.,  3d  ed.,  p.  565. 

Consolidated  School  Law,  L.  1894,  c.  556,  t.  2,  art  1,  §  6,  (w  am'd  L.  1896, 
c.  264,  and  L.  1902,  c.  316. 

A.px>ortionment  of  district  quota.     From  the  remainder  he  shall  apportion; 

1.  To  each  district  having  an  assessed  valuation  of  forty  thousand  dollars  or  less, 
as  appears  by  the  report  of  the  trustees  upon  which  such  apportionment  is  based, 
one  hundred  and  fifty  dollars ;  and  to  each  of  the  remaining  districts,  and  to  each 
of  the  cities  in  the  state,  one  hundred  and  twenty-five  dollars.  The  apportionment 
provided  for  by  this  subdivision  shalLbe  known  as  a  district  quota. 

2.  To  each  such  district  or  city  for  each  additional  qualified  toacher  and  his 
successors  by  whom  the  common  school  has  been  taught,  during  the  period  of  time 
required  by  the  school  law,  and  to  each  Indian  reservation  for  each  teacher 
employed  therein  for  a  like  period,  one  hundred  dollars;  but  pupils  employed  as 
monitors  or  otherwise^  shall  not  be  deemed  teachers.  The  apportionment  pro- 
vided for  by  this  subdivision  shall  be  known  as  a  teacher's  quota. 

3.  The  remainder  to  the  several  counties  according  to  their  respective  population 
by  a  ratio  to  be  ascertained  by  dividing  such  remainder  by  the  population  of  the 
etate  as  shown  by  the  last  federal  census  or  state  enumeration ;  except  that  for  the 
purpose  of  this  apportionment  the  city  of  New  York  shall  be  considered  one 
county.  But  as  to  counties  in  which  are  situated  cities  whose  lx>undary  lines  are 
coterminous  with  the  school  district  lines  comprising  said  city,  he  shall  apportion 
to  such  city  the  part  to  which  it  shall  so  appear  entitled,  and  to  t^ie  residue  of  the 
county  the  part  to  which  it  shall  ap})ear  to  be  so  entitled. 

To  entitle  a  district  to  a  district  quota,  a  qualified  teacher  or  successive  qualified 
teachers  must  have  actually  taught  the  common  school  of  the  district  for  at  least 
one  hundred  and  sixty  da}*s  of  school,  inclusive  of  legal  holidays  that  may  occur 
during  the  term  of  said  schools  and  exclusive  of  Saturdays.  No  Saturday  shall  be 
counted  as  part  of  said  one  hundred  and  sixty  days  of  school  and  no  school  shall  be 
in  session  on  a  legal  holiday,  except  Washington's  birthday  and  Lincoln's  birth- 
day. A  deficiency  not  exceeding  three  weeks  during  any  school  year  caused  by 
a  teacher's  attendance  upon  a  teachers'  institute  within  a  county,  shall  be  excused 
by  the  superintendent  of  public  instruction. 

27     BirdBeye's  B.  S.^  3d  ed.,  p.  566. 

Consolidated  School  Law,  L.  1894,  c.  556,  i.  2,  art,  1,  §  10.  SuppIenifiiLtarj 
apportionment. 

Additional  citaUon.    43  Misc.  201. 
29     Birdseye's  B.  S.,  8d  ed.,  p.  566. 

Consolidated  School  Law,  L.  1894,  c.  556,  t  2,  art.  1,  §  12,  as  am'd  L.  1904, 
c.  166. 

Honeys,  payable  between  the  first  day  of  April  and  the  fifteenth,  day  of  Hay. 
The  moneys  so  annually  apportioned  by  the  superintendent,  shall  be  payable 
between  the  first  day  of  April  and  the  fifteenth  day  of  May  next  after  the  apportion- 
ment, to  the  treasurers  of  the  several  counties  and  the  chamberlain  of  the  city  of 
New  York,  respectively;  and  the  said  treasurers  and  the  chamberlain  shall  apply 
for  and  receive  the  same  as  soon  as  payable. 
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32     Birdseye's  B.  S.,  3d  ed.,  p.  568. 

Consolidated  School  Law,  L.  1894,  c.  556,  t  2,  art.  2,  §  15.     Districts,  wicn 
not  entitled  to  moneys. 

Additional  dtations.     177  N.  Y.  325;  76  App.  Div.  590. 

/^,2     Birdseye's  B.  S.,  3d  ed.,  p.  570. 

Consolidated  School  Law,  L.  1894^  c.   556,  t.  2,  art.  3,  §  25.    Pines  and 
penalties;  apportionment  thereof. 

Additional  citations.    77  App.  Div.  600;  81  id.  463. 

43     Birdseye'g  B.  S.,  3d  ed.,  p.  570. 

Consolidated  School  Law,  L.  1894,  c.  556,  t  2,  art.  3,  §  26:     Beports  of  dis- 
trict attorneys,  as  to  fines,  etc. ;  payment  of  collections  to  treasurer. 

Additional  citation.    81  App.  Div.  463. 

47     Bird8«ye'8  B.  S.,  3d  ed.,  p.  571. 

Consolidated  School  Law,  L.  1894,  c.  556,  t.  3,  §  2.     Powers  under  former 
acts. 

Additional  citation.    81  App.  Div.  463. 
49     Birdseye's  B.  S.,  3d  ed.,  p.  571. 

Consolidated  School  Law,  L.  1894,  c.  556,  t.  3,  §  4.    Snpenrisor  to  pay  r^nain- 
ing  moneys  to  successor,  etc. 

Additional  citation.    81  App.  Div.  307. 
34b     Birdseye's  B.  S.,  3d  ed.,  p.  579. 

L.  1903,  c.  125,  §  1. 

Division  of  union  free  school  district;  notice  and  place  of  special  meeting. 
In  any  union  free  school  district  within  the  limits  of  which  there  shall  be  territoiy 
of  two  or  more  incorporated  villages  the  board  of  trustees  of  any  village  whose 
entire  district  is  within  said  school  district  may  call  a  special  meeting  of  the 
voters,  duly  qualified  under  the  consolidated  school  law  to  vote  at  a  school  meet- 
iug,  to  determine  whether  that  portion  of  any  such  school  district  comprising  the 
village  holding  such  special  meeting  shall  be  separated  from  such  school  district 
and  be  a  separate  union  free  school  district  with  limits  corresponding  with  the 
limits  of  such  village.  Notice  of  the  time  and  place  of  any  such  special  meeting 
shall  be  published  by  the  board  of  trustees  calling  the  same  once  a  week  for  two 
successive  weeks  in  each  newspaper  actually  printed  and  published  in  such  village 
and  if  there  be  no  such  newspaper  published  in  such  village,  such  notice  shall  then 
I)e  given  by  posting  in  at  least  ten  conspicuous  places  in  said  village. 

g4o     Birdseye's  B.  S.,  3d  ed.,  p.  579. 

L.  1903,  c.  125,  §  2. 

Ballots  to  be  prepared  and  furnished;  inspectors  and  their  duties.  The  village 
clerk  of  the  village  holding  such  special  meeting  shall  cause  to  be  prepared  and 
furnished  for  the  use  of  the  voters  at  any  such  special  meeting  ballots  (which 
shall  conform  as  near  as  may  be  to  the  election  law)  in  favor  of  and  against 
organizing  the  territory  within  such  village  into  a  separate  school  district.  The 
members  of  the  board  of  trustees  of  any  village  holding  such  special  meeting  shall 
act  as  inspectors  and  shall  canvass  the  votes  cast  and  if  a  majority  thereof  shall  be 
in  favor  of  constituting  the  territory  within  such  village  a  separate  school  district 
said  board  of  trustees  shall  forthwith  certify  the  result  of  such  canvass  to  the 
school  commissioner  of  the  school  commissioner  district  in  which  such  village  is 
situated,  and  said  school  commissioner  shall  thereupon  declare  by  certificate 
under  his  hand  the  territory  within  such  village  limits  a  separate  school  district 
and  designate  it  as  Union  free  school  district  number of  the  town  of 
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34d     BirdBeye's  B.  B.,  3d  ecL,  p.  578. 

L.  1903,  c.  125,  §  3. 

Board  of  education;  election  of.     Within  ten  days  after  the  school  commissioner 

.^hall  have  designated  any  separate  school  district  organized  under  the  provisions 

of  this  act  he  shall  call  a  special  meeting  of  the  qualified  voters  of  such  school 

district  at  a  time  and  place  to  be  named  by  him  to  elect  a  board  of  education  to 

consist  of  six  members,  two  of  whom  shall  be  elected  for  one  year,  two  for  two 

years  and  two  for  three  years  from  the  date  of  the  annual  school  meeting  next 

succeeding  such  special  meeting.    The  call  for  such  special  meeting  so  to  be  made 

by  the  school  commissioner  shall  be  published  as  provided  in  section  one  of  this 

act  for  the  special  meeting  to  determine  as  to  whether  the  school  district  shall 

be  divided.     The  school  commissioner  shall  call  such  special  meeting  to  order 

and  the  voters  present  shall  elect  a  chairman  and  secretary  for  such  meeting  and 

appoint  three  tellers  to  canvass  the  votes  cast.     After  the  votes  shall  have  been 

canvassed  the  chairman  and  secretary  shall  forthwith  certify  the  result  of  such 

canvass  to  the  said  school  commissioner,  who  shall  within  five  days  thereafter 

call  the  members  of  the  board  of  education,  shown  by  said  certificate  to  have 

been  elected,  together  for  the  purpose  of  organization,  and  said  certificate  of  the 

result  of  such  canvass  shall  thereupon  become  a  part  of  the  record  of  said  school 

district. 

34e     Birdseye's  B.  B.,  3d  ed.,  p.  578. 

L.  1903,  c.  126,  §  ♦S. 

Any  indebtedness  shall  be  apportioned.  If  at  the  time  of  the  organization  of 
any  school  district  as  provided  in  this  act  there  shall  be  any  outstanding  bonded 
or  other  indebtedness  chargeable  against  the  school  district  of  which  the  territory 
60  separately  organized  was  a  part,  the  school  commissioner  shall  apportion  said 
indebtedness  between  the  newly  organized  district  and  the  remaining  portion  of 
the  old  district  according  to  the  assessed  valuation  of  each  and  the  amounts  of 
said  indebtedness  so  apportioned  shall  become  a  charge  for  principal  and  interest 
upon  the  respective  districts  as  though  the  same  had  been  incurred  by  said  dis- 
tricts separately. 

g^     Birdseye's  B.  S.,  3d  ed.,  p.  678. 

L.  1903,  c.  125,  §  6. 

Nothing  herein  contained  shall  be  construed  so  as  to  prevent  any  child  of 
school  age  residing  in  any  part  of  a  school  district  so  divided  from  attending 
school  in  the  part  of  the  district  remaining  after  any  such  division  until  the  close 
of  the  school  year  in  which  such  division  was  made,  provided,  however,  that  the 
tax  for  said  school  year  has  theretofore  been  levied  on  the  real  and  personal  prop- 
erty of  the  school  district  before  the  division  for  the  support  of  such  school  for  the 
current  school  year. 

gQ     Birdseye's  B.  S.,  8d  ed.,  p.  680. 

Consolidated  School  Law,  L,  1894,  c.  556,  t  7,  art.  1,  §  6.  Special  district 
meetings;  notice  of  same. 

Aaditionai  citation.    75  App.  Div.  173. 
gg     Birdseye's  B.  S.,  8d  ed.,  p.  581. 

Consolidated  School  Law,  L.  1894,  c.  556,  t,  7,  art.  1,  §  14,  subd.  19,  as  added 
L.  1896,  c.  264,  and  am'd  L.  1903,  c.  175. 

19.  Whenever  any  district  shall  have  contracted  with  the  school  authorities  of  any 
city,  village  or  other  school  district  for  the  education  therein  of  the  pupils  residing 
in  such  school  district,  or  whenever  in  any  school  district  children  of  school  age 
shall  reside  so  remote  from  the  schoolhouse  therein  that  they  are  practically  de- 
prived of  school  advantages  during  any  portion  of  the  school  year,  the  inhabitants 

*  So  in  original;  no  §  4. 
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thereof  entitled  to  vote  are  authorized  to  provide,  by  tax  or  otherwise,  for  the 
conveyance  of  any  or  all  pupils  residing  therein  to  the  schools  of  such  city,  village 
or  district  with  which  such  contract  shall  have  been  made,  or  to  the  school  main- 
tained in  said  district,  and  the  trustees  thereof  may  contract  for  such  conveyan^ 
when  so  authorized  in  accordance  with  such  rules  and  regulations  as  they  may 
establish,  and  for  the  purpose  of  defraying  any  expense  incurred  in  carrying  out 
the  provisions  of  this  act,  they  may  if  necessary  use  any  portion  of  the  public 
money  apportioned  to  such  district  as  a  district  quota. 
AddiUonal  citation.     (Siibd.  4.)  81  App.  Div.  464. 

1Q1     BlTdsey«'«  B.  H.,  8d  6d.,  p.  996. 

Consolidated  School  Law,  L.  18&4,  c.  556,  t,  7,  art,  2,  §  17,  as  am^d  JL.  1904:, 
c.  281. 

Submission  and  approval  of  plans  of  district  sohoolhouses.      Xo  schoolhouse  shall 
hereafter  be  erected  in  any  city  of  the  third  class  or  in  any  incorporated  village  or 
school  district  of  this  state,  and  no  addition  to  a  school  building  in  any  such 
place  shall  hereafter  be  erected  the  cost  of  which  shall  exceed  five  hundred  dollars, 
until  the  plans  and  specifications  for  the  same  shall  have  been  submitted  to  the 
commissioner  of  education  and  his  approval  endorsed  thereon.     Such  plans  and 
specifications  shall  show  in  detail  the  ventilation,  heating  and  lighting  of  such 
buildings.     Such  commissioner  of  education  shall  not  approve  any  plans  for  the 
erection  of  any  school  building  or  addition  thereto  unless  the  same  shall  provide 
at  least  fifteen  square  feet  of  floor  space  and  two  hundred  cubic  feet  of  air  space 
for  each  pupil  to  be  accommodated  in  each  study  or  recitation  room  therein,  and 
no  such  plans  shall  be  approved  by  him  unless  provision  is  made  therein  for 
assuring  at  least  thirty  cubic  feet  of  pure  air  every  minute  per  pupil,  and  the 
facilities  for  exhausting  the  foul  or  vitiated  air  therein  shall  be  positive  and  inde- 
pendent of  atmospheric  changes.     No  tax  voted  by  a  district  meeting  or  other 
competent  authority  in  any  such  city,  village  or  school  district  exceeding  the  sum 
of  five  hundred  dollars^  shall  be  levied  by  the  trustees  until  the  commissioner  of 
education  shall  certify  that  the  plans  and  specifications  for  the  same  cwnply  with 
the  provisions  of  this  act.     All  schoolhouses  for  which  plans  and  detailed  state- 
ments shall  be  filed  and  approved,  as  required  by  this  act,  shall  have  all  halls, 
doors,  stairways,  seats,  passage-ways  and  aisles  and  all  lighting  and  heating  ap- 
pliances and  apparatus  arranged  to  facilitate  egress  in  cases  of  fire  or  accident  and 
to  afford  the  requisite  and  proper  accommodations  for  public  protection  in  such 
cases.    All  exit  doors  shall  open  outwardly,  and  shall,  if  double  doors  be  used,  be 
fastened  with  movable  bolts  operated  simultaneously  by  one  handle  from  the  inner 
face  of  the  door.     No  staircase  shall  be  constructed  with  winder  steps  in  lieu  of 
a  platform  but  shall  be  constructed  with  straight  runs,  changes  in  direction  being 
made  by  platforms.    No  door  shall  open  immediately  upon  a  flight  of  stairs,  but 
a  landing  at  least  the  width  of  the  door  shall  be  provided  between  such  stairs 
and  such  doorway. 

113     Birdseye's  "R,  S<,  dd  ed.,  p.  587. 

Consolidated  School  Law,  L.  1894,  c,  556,  t  7,  art,  3,  §  29.    VftOaiudet  in  oflot 
of  trustee. 

Additional  citation.     43  Misc.  201. 

1 1g     Birdssye's  A.  S.,  3d  ed.,  p.  589. 

Consolidated  School  Law,  L.  1894,  c,  556,  i,  7,  art.  4,  §  35.    Duties  of  treaa- 
tirer  specified. 

Additional  citation.    81  App.  Dir.  464. 

126     Si'ds«7^"  A*  ^M  3d  ed.,  p.  590. 

Consolidated  School  Law,  L.  1894,  c.  556,  t.  7,  art.  6,  §  42.    Board  of  troiteei* 
Additional  citation.     176  N.  Y.  15. 
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1 27  BircUcye's  B.  S.,  3d  ed.,  p.  590. 

Consolidated  School  Law,  L.  1894,  c.  556,  t  7,  art.  6,  §  43.    Property  to  be  held 
as  a  corjwration. 

AddiUaxLal  citation.     176  N.  Y.  15. 

128  BirdBeye's  B.  S.,  Sd  ed.,  p.  590, 

Consolidated  School  Law,  L,  1894,  c.  556,  t.  7,  art.  6,  §  44.    Sole  trustee,  his 
powers  and  duties. 

.A^aditiozial  citation.    176  N.  Y.  15. 

146      Birdseye'8  B.  S.,  Sd  ed.,  p.  596. 

Consolidated  School  Law,  L.  1894,  c.  556,  t.  7,  art.  7,  §  6^.    Assessment  and  tax- 
list  therefor;  heading  on  tax-list. 

AdcLltioxial  citation.     84  App.  Div.  125. 

148  Birdseye's  B.  S.,  Sd  ed.,  p.  597. 

Consolidated  School  Law,  L.  1894,  c.  556,  *.  7,  art.  7,  §  64.     Valuations  of 
taxable  property. 

.A^dditloxial  citation.     84  App.  Div.  125. 

149  Birdseye'8  B.  8.,  8d  ed.,  p.  597. 

Consolidated  School  Law,  L.  1894,  c.  556,  t.  7,  art.  7,  §  65.     Bednetion  of 
valuation. 

Additional  citation.     84  App.  Div.  125. 
1  g5      Birdseye's  B.  S.,  3d  ed.,  p.  601. 

Consolidated  School  Law,  L.  1894,  c.  556,  t  7,  art.  7,  §  81.    Colleotor's  notiee 
to  taxpayers;  fees  for  services. 

Additional  citation.     66  App.  Div.  09. 
182      Birdseye's  X.  S.,  dd  ed.,  p.  605. 

Consolidated  School  Law,  L.  1894,  c.  556,  t,  8,  art.  1,  §  6,  suhd.  1,  added  L.  1903, 
c.  489. 

XoTE. —  The  recital  in  this  act  is  incorrect,  as  this  particular  section  is  not  amended  by 
the  laws  recited. 

Board  of  education;  additional  members,  how  elected;  only  one  change  to  be  mado 
each  year.  Section  six  of  article  one,  title  eight,  of  chapter  five  hundred  and 
iifty-six  of  the  laws  of  eighteen  hundred  and  ninety-four,  entitled  "An  act  to 
reyise,  amend  and  consolidate  the  general  acts  relating  to  public  instruction,^' 
88  amended  by  chapter  two  hundred  and  sixty-f^ur  of  the  laws  of  eighteen  hundred 
and  ninety-six,  as  amended  by  chapter  throe  hundred  and  sixteen  of  the  laws  of 
nineteen  hundred  and  two,  is  hereby  amended  by  adding  thereto  a  subdivision  to 
be  known  as  subdivision  one,  to  read  as  follows : 

1.  The  number  of  members  of  the  board  of  education  of  a  union  free  school 

district  whose  limits  correspond  with  an  incorporated  village  or  city,  may  be 

increased  to  not  more  than  nine  or  decreased  to  not  less  than  three  in  the  following 

manner:     The  board  of  education  of  such  union  free  school  district,  shall,  upon 

the  application  of  at  least  fifteen  resident  taxpayers  of  such  district,  submit  to  a 

special  meeting,  held  at  least  thirty  days  prior  to  the  annual  charter  election,  in 

such  village  or  city  a  proposition  for  the  increase  or  decrease  of  the  number  of 

members  of  the  board  of  education  to  a  number  specified  in  the  proposition.    Such 

special  meeting  shall  be  called  and  held  in  the  manner  prescribed  by  this  act.    If 

such  proposition  is  adopted  and  it  is  determined  thereby  to  increase  the  number 

of  members  of  the  board  of  education  of  such  district,  there  shall  be  elected  at 

the  next  ensuing  annual  village  or  city  election,  a  sufficient  number  of  members 

of  the  board  of  education  so  that  the  total  number  of  members  of  the  board  will 

Ix)  the  number  specified  in  such  proposition.     Such  additional  members  shall  be 

elected  for  such  terms  so  that  as  nearly  as  possible  the  terms  of  one-third  of  the 

members  of  such  board  will  expire  annually.    Successors  to  such  additional  mem- 
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bers  shall  be  elected  in  like  manner.  If  such  proposition  is  adopted  and  it  is 
determined  thereby  to  decrease  the  number  of  the  board  of  education  in  such 
district,  no  members  of  the  board  of  education  of  such  district  shall  thereafter 
bo  elected  until  by  expiration  of  term  the  number  of  members  of  the  board  of 
education  will  be  less  than  the  number  specified  in  such  proposition;  and  there- 
after the  number  of  members  of  the  board  of  education  of  such  district  shall  be 
the  number  specified  in  such  proposition.  Not  more  than  one  proposition  imder 
this  section  shall  be  submitted  in  any  calendar  year. 

1 83     Birdseye's  B.  S.,  8d  ed.,  p.  605. 

Consolidated  School  Law,  L.  1894,  c.  556,  t  8,  art,  1,  §  7.  Board  a  oorpoTatioa; 
officers;  bonds;  vacancies. 

Additional  dtatlooL    81  App.  Div.  464. 

185     Birdaeye'fl  B.  B.,  3d  ed.,  p.  606. 

Consolidated  School  Law,  L,  1894,  c,  556,  t.  8,  art.  2,  §  9.  Tax  for  tchool  pur- 
poses, by  village  and  city  authorities;  bonds  or  certificates;  how  told. 

Additional  citationfl.     77  App.  Diy.  594;  86  id.  219. 
1 89     Birdseye'B  B.  S.,  8d  ed.,  p.  609. 

Consolidated  School  Law,  L.  1894,  c.  556,  t  8,  art.  d,  §  13.  Annual  and  special 
meetings  of  districts  and  boards  of  education. 

Additional  citation.    86  App.  Div.  219. 

^9^      Birdaeye'B  B.  S.,  8d  ed.,  p.  611. 

Consolidated  School  Law,  L.  1894,  c.  556,  t,  8,  art,  4,  §  15,  subd.  16,  added 
L.  1903,  c.  112,  and  further  subd.  16  added  L.  1903,  c.  233. 

16.  To  designate  a  site  or  sites,  or  an  addition  to  a  site  or  sites,  for  a  school- 
house  or  schoolhouses,  in  a  district  containing  a  population  of  five  thousand  or 
more,  without  a  vote  of  the  qualified  voters  of  said  district  as  required  in  section 
ten  of  this  title. 

16.  To  borrow  money  in  anticipation  of  taxes  remaining  uncollected  which 
have  been  levied  by  such  district  for  the  current  fiscal  year,  and  not  in  excess 
thereof,  whenever  in  the  discretion  of  the  board  of  education  it  shall  be  neces- 
sary to  do  so  for  the  purpose  of  paying  the  current  expenses  of  the  district  for 
such  current  fiscal  year,  by  issuing  a  certificate  or  certificates  of  indebtedness,  in 
the  name  of  the  board  of  education,  signed  by  the  president  and  clerk  thereof, 
which  certificates  must  be  payable  within  such  current  fiscal  year  or  within  nine 
months  thereafter,  and  shall  bear  interest  at  a  rate  not  exceeding  six  per  centum 
per  annum. 

203a     Birdseye's  B.  S.,  8d  ed.,  p.  616. 

Consolidated  School  Law,  L.  1894,  c.  556,  t,  8,  art  4,  §  27a,  added  L.  1902, 
c,  325. 

Adoption  of  academies.  The  board  of  education  of  a  union  free  school  district, 
with  the  approval  of  the  superintendent  of  public  instruction,  and  the  regents  of 
the  university,  may  adopt  an  academy  as  the  academic  department  thereof,  and 
contract  for  the  instruction  therein  of  pupils  of  academic  grade,  residing  in  the 
district.  The  academy  thereupon  becomes  the  academic  department  of  such  union 
free  school,  and  the  district  is  entitled  to  the  same  rights  and  privileges,  is  subject 
to  the  same  duties,  and  the  apportionment  and  distribution  of  state  school  money 
shall  be  made  to  it,  as  if  an  academic  department  had  been  established  in  such 
school. 

48  Misc.  201. 

204     Birdseye's  B.  S.,  3d  ed.,  p.  616. 

Consolidated  School  Law,  L.  1894,  c,  556,  i.  8,  art.  4,  §  28.  VisitaticiL  by 
superintendent;  reports  of  boards  of  education. 

Additional  citation.    43  Misc.  201. 
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206     Birdseye's  B.  S.,  8d  ed.,  p.  616. 

Consolidated  School  Law,  L.  1894,  c.  556,  t  8,  art.  5,  §  30,  as  am'd  L.  1899, 
c.  540,  and  L.  1905,  c.  258. 

]>i8solation,  annexation,  and  alteration  of  common  school  districts  upon  consent; 
"bonded  indebtedness.  Whenever  one  or  more  common  school  districts  shall  adjoin 
uny  union  free  school  district  whose  limits  do  not  correspond  with  those  of  an  incor- 
porated village  or  city,  upon  the  written  consent  of  the  trustees  of  all  the  districts  to 
be  affected,  the  school  commissioner  having  jurisdiction  may  dissolve  such  common 
school  district  or  districts  and  annex  the  territory  of  such  district  or  districts  so 
dissolved  to  such  union  free  school  district,  and  the  school  commissioner  having 
jurisdiction  may  alter  any  union  free  school  district  whose  limits  do  not  corre- 
spond with  those  of  any  incorporated  village  or  city,  in  the  manner  provided  by 
title  six  of  this  act,  but  no  such  district  shall  be  divided,  upon  which  there  is  an 
outstanding  bonded  indebtedness.  Such  school  commissioner  on  the  written  con- 
sent of  the  boards  of  education  of  the  districts  affected  may  also  dissolve  a  union 
free  school  district  when  it  adjoins  another  union  free  school  district  and  both  of 
such  union  free  school  districts  are  wholly  located  within  the  limits  of  a  city  or 
an  incorporated  village  and  annex  the  territory  of  such  dissolved  district  to  the 
remaining  union  free  school  district.  The  bonded  indebtedness  of  each  of  such 
districts  shall,  upon  such  dissolution  and  annexation,  become  a  charge  upon  the 
enlarged  district  thus  formed.  Such  district  shall  succeed  to  all  the  rights  of 
property  possessed  by  the  annulled  district.  The  board  of  education  of  such  dis- 
trict shall  raise  by  tax  an  amount  sufficient  to  pay  any  of  the  bonds  and  interest 
thereon  of  such  district  as  the  same  shall  become  due. 

2Q7     Birdseye's  B.  S.,  8d  ed.,  p.  616. 

Consolidated  School  Law,  L.  1894,  c.  556,  t.  8,  art  5,  §  31,  as  am'd  L,  1903, 
c.  463. 

Increase  or  diminution  of  members  of  board  of  education;  number  restricted. 
At  any  annual  meeting  held  in  any  union  free  school  district  whose  limits  do  * 
not  correspond  with  those  of  any  incorporated  village  or  city,  the  qualified  voters 
may  determine  by  a  majority  vote  of  such  voters  present  and  voting,  to  be  ascer- 
tained by  taking  and  recording  the  ayes  and  noes,  to  increase  or  diminish  the 
number  of  members  of  the  board  of  education  of  such  district.  If  such  board 
shall  consist  of  less  than  nine  members,  and  such  meeting  shall  determine  to 
increase  the  number,  such  meeting  shall  elect  such  additional  number  so  deter- 
mined upon,  and  shall  divide  such  number  into  three  several  classes,  the  first  to 
hold  office  one  year,  the  second  two  years  and  the  third  three  years.  If  such 
meeting  shall  determine  to  diminish  the  number  of  such  members  composing  said 
board,  no  election  shall  be  held  in  such  district  to  fill  the  vacancies  of  the  outgoing 
member  or  members  thereof,  until  the  number  of  members  shall  correspond  to  the 
number  which  such  meeting  shall  determine  to  compose  such  board.  No  board  of 
education  of  such  district  shall  consist  of  less  than  three  nor  more  than  nine 
members.  No  change  shall  be  made  in  the  number  of  trustees  of  any  such  school 
district  unless  notice  is  given  by  the  board  of  education  at  the  time  and  in  the 
same  manner  of  giving  notice  of  the  annual  school  meeting  that  a  vote  will  be 
taken  upon  the  question  of  changing  the  number  of  trustees  at  such  annual 
meeting. 

218     Birdseye's  B.  S.,  8d  ed.,  p.  618. 

Consolidated  School  Law,  L,  1894,  c.  556,  t,  8,  art.  5,  §  42,  as  am'd  L.  1904, 
c.  427. 

Application  of  provisions  of  this  title.  The  provisions  of  this  title  shall  apply 
to  all  union  free  schools  heretofore  organized  pursuant  to  the  provisions  of  chapter 
four  hundred  and  thirty-three  of  the  laws  of  eighteen  hundred  and  fifty-three, 
and  the  amendments  thereof,  and  of  chapter  five  hundred  and  fifty-five  of  the 
laws  of  eighteen  hundred  and  sixty-four,  and  the  amendments  thereof;  and  sec- 
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lions  nine  and  ten  of  this  title,  are  made  applicable  to  all  school  districts  estab- 
lished by  and  organized  under  special  statutes,  except  those  of  cities;  and  sub- 
divisions sixteen  and  seventeen  of  section  fifteen,  and  section  seventeen  of  this 
title  are  made  applicable  to  all  school  districts  having  a  population  of  five  thou- 
sand and  upwards  established  b}'  and  organized  under  special  statutes;  and  all 
acts  or  parts  of  acts  inconsistent  with  and  repugnant  to  said  sections  nine,  ten  and 
seventeen  and  said  subdivisions  sixteen  and  seventeen  of  section  fifteen  of  this  title 
are  hereby  repealed.  So  much  of  section  seven  of  this  title  as  relates  to  the  election 
of  a  clerk  shall  not  affect  the  towns  of  Cortlandt  and  White  Plains  in  Westchester 
county. 

220     "^rdMej^a  X.  8.,  dd  ed.,  p.  619. 

Consolidated  School  Law,  L.  1894,  c.  556,  t,  9,  §  2,  aw  am'd  L.  1904,  e,  305. 

The  provisions  of  the  foregoing  section  shall  not  apply  to  cities  of  more  than 
thirty  thousand  inhabitants  nor  shall  it  be  lawful  under  said  section  to  acquire 
title  to  less  than  the  whole  of  any  city  or  village  lot,  with  the  erections  thereon,  if 
any,  without  the  consent  of  such  owner  or  owners ;  nor  beyond  the  corporate  limits 
of  cities,  to  any  garden  or  orchard,  or  any  part  thereof,  nor  to  any  part  of  any 
yard  or  inclosure  necessary  to  the  use  and  enjoMnent  of  buildings,  or  any  fixtures  or 
erections  for  the  purposes  of  trade  or  manufactures,  without  the  consent  of  the 
owner  or  owners  thereof. 

257     Birdseye'8  B.'  S.,  3d  ed.,  p.  628. 

Consolidated  School  Law,  L.  1894,  c.  556,  t  14,  §  1.  Appeals  to  snpeiiatend- 
ent ;  decision  final. 

Additional  citation.     74  App.  Div.  60. 

263     Birdseye's  B.  S.,  3d  ed.,  p.  629. 

Consolidated  School  Law,  L,  1894,  c.  556,  t  15,  art.  1,  §  4.  Action  by  aekeol 
oficer;  eoft»  and  ezpeBies  thereof. 

Additional  citation.     SO  App.  Div.  233. 
2g4     Birdseye's  B.  S.,  3d  ed.,  p.  630. 

Consolidated  School  Law,  L.  1894,  c.  556,  t  15,  art,  1,  §  5.  Actions  without 
direction  of  district;  tax  for  costs  and  expenses;  proviso. 

Additional  citation.     89  App.  Div.  233. 

265  Birdseye's  B.  S.,  3d  ed.,  p.  630. 

Consolidated  School  Law,  L.  1894,  c.  556,  t,  15,  art,  1,  §  6.  Appeal  on  refasal 
to  levy  tax;  notice  to  be  given;  appointment  of  inhabitant  to  protect  interest; 
service  of  copy  of  acconnt  upon  town  clerk;  record  of  notice;  appearance  before 
county  jndge  or  district  attorney;  levy  of  tax  for  expense. 

Additional  citation.     89  App.  Div.  233. 

266  Birdseye's  B.  S.,  3d  ed.,  p.  631. 

Consolidated  School  Law,  L,  1894,  c.  556,  t  15,  art  1,  §  7.  Hearing  before 
connty  jndge  and  decision  thereupon;  costs;  proviso  as  to  payment;  evidence  of 
correctness  of  account;  adjournment  of  hearing. 

Additional  citation.     89  App.  Diy.  233. 
273     Birdseye's  B.  S.,  3d  ed.,  p.  632. 

Consolidated  School  Law,  L,  1894,  c.  556,  i.  15,  art,  4,  §  14,  as  am^d  L,  1896, 
c.  264;  JL.  1897,  c.  294;  L.  1903,  c.  265,  and  L,  1904,  c,  322. 

Quotas  of  public  money.  Whenever  any  school  district,  by  a  vote  of  a  majority 
of  the  qualified  voters  present  and  voting  thereon,  shall  empower  the  trustees  or 
board  of  education  thereof,  the  said  trustees  or  board  of  education  shall  enter  into 
a  written  contract  with  the  trustees  or  boards  of  education  consenting  thereto,  of 
any  district,  village  or  city,  wherebv  all  or  part  of  the  children  of  such  district  may 
be  entitled  to  be  taught  in  the  public  schools  of  such  city,  village  or  school  district 
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for  such  period  as  said  authorities  may  agree  upon  not  exceeding  one  full  school 
vear.  Upon  filing  a  copy  of  such  contract,  duly  certified  by  the  trustees  of  each 
o:f  such  school  districts,  or  by  the  secretary  of  the  board  of  education  of  such  city 
or  village  in  the  ofiBce  of  the  state  superintendent  of  public  instruction,  such 
school  district  shall,  after  such  contract  has  been  approved  by  the  state  superin- 
tendent, be  deemed  to  have  employed  a  competent  teacher  for  the  period  of  such 
contract.  Whenever  the  period  of  such  contract  or  the  period  of  such  contract 
together  with  the  time  school  is  actually  taught  in  said  district  shall  amount  to  at 
least  one  hundred  and  sixty  days  and  the  contract  shall  include  all  the'ehildren  of 
school  age  in  said  district,  said  district  shall  be  entitled  to  receive  one  distributive 
district  quota;  if  said  district  maintains  a  home  school  and  contracts  for  a  part 
only  of  tiie  children,  it  shall  be  entitled  to  one  teacher^s  quota  in  addition  to  its 
clistriet  quota  for  not  less  than  twelve  pupils  attending  under  such  contract;  but 
in  no  instance  shall  any  school  district  receive  a  greater  apportionment  than  the 
total  expense  incurred  in  pa}Tnent  of  tuition  and  transportation  of  pupils  as 
shown  by  the  report  of  the  trustee  to  the  school  commissioner. 

274     S^^Beye's  B.  S.,  dd  ed.,  p.  632. 

Consolidated  School  Law,  L.  1894,  c.  656,  t,  15,  art.  4,  §  15,  as  am'd  L.  1896, 
^.  264;  L.  1897,  c.  294,  and  L.  1903,  c.  265. 

Beport  to  snperintendent  of  public  Instniction.  The  board  of  education  of  any 
city  or  village,  and  the  trustees  of  any  school  district  so  contracting  with  any  other 
school  district,  shall  report  for  the  pupils  attending  such  schools  from  such  ad- 
joining districts  to  the  superintendent  of  public  instruction,  the  same  as  though 
the}^  were  residents  of  such  city,  village  or  school  district. 

3QQ     Birdseye's  B.  S.,  3d  ed.,  p.  638. 

Consolidated  School  Law,  L.  1894,  c.  556,  t,  15,  art.  14,  §  41,  as  am'd  L.  1903, 
c.  62. 

State  d«af  and  dumb  pupils;  where  sent;  appointments.  All  deaf  and  dumb 
X)ersons  resident  in  this  state  and  upwards  of  twelve  years  of  age,  who  shall  have 
been  resident  in  this  state  for  one  year  immediately  preceding  the  application, 
or,  if  a  minor,  whose  parent  or  parents,  or,  if  an  orphan,  whose  nearest  friend 
shall  have  been  resident  in  this  state  for  one  year  immediately  preceding  the 
application,  shall  be  eligible  to  appointments  as  state  pupils  in  one  of  the  deaf 
and  dumb  institutions  of  this  state,  authorized  by  law  to  receive  such  pupils;  and 
all  blind  persons  of  suitable  age  and  similar  qualifications  shall  be  eligible  to 
appointment  to  the  Institution  for  the  Blind  in  the  City  of  New  York,  or  in  the 
village  of  Batavia,  as  follows:  All  such  as  are  residents  of  the  counties  of  New 
York,  Kings,  Queens,  Suffolk,  Nassau,  Richmond,  Westchester,  Putnam  and  Rock- 
land, shall  be  sent  to  the  Institution  for  the  Blind  in  the  City  of  New  York. 
Those  who  reside  in  other  counties  of  the  state  shall  be  sent  to  the  institution  for 
the  blind  in  the  village  of  Batavia.  All  such  appointments,  with  the  exception 
of  those  to  the  institution  for  the  blind  in  the  village  of  Batavia,  shall  be  made 
by  the  superintendent  of  public  instruction,  upon  application,  and  in  those  cases 
in  which,  in  his  opinion,  the  parents  or  guardians  of  the  applicants  are  able  to 
bear  a  portion  of  the  expense,  he  may  impose  conditions  whereby  some  propor- 
tionate share  of  expense  of  educating  and  clothing  such  pupils  shall  be  paid  by 
their  parents,  guardians,  or  friends  in  such  manner  and  at  such  times  as  the 
superintendent  shall  designate,  which  conditions  he  may  modify  from  time  to 
time,"  if  he  shall  deem  it  expedient  to  do  so. 

94  App.  Div.  4. 

3Q2a     Birdseye's  B.  S.,  3d  ed.,  p.  638. 

Consolidated  School  Law,  L.  1894,  c.  556,  t  15,  art,  14,  §  ^3a,  added  L.  1903, 
c.  223. 

When  supervisors  authorized  to  pay  for  clothing.  The  supervisors  of  any 
county  in  this  state  from  which  county  state  pupils  may  be  hereafter  appointed 
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to  any  institution  for  the  instruction  of  the  deaf  and  dumb,  whose  parents  or 
guardians  are  unable  to  furnish  them  with  suitable  clothing,  are  hereby  authorized 
and  required  to  raise  in  each  year  for  this  purpose  for  each  such  pupil  from  said 
county,  the  sum  of  thirty  dollars. 

308     Blrdseye's  B.  S.,  8d  ed.,  p.  640. 

Consolidated  School  Law,  L.  1894,  c.  556,  t  15,  art.  16,  §  49.    Saving  clame. 
Additional  citation.    93  App.  Div.  202. 

313     Birdseye's  B.  S.,  8d  ed.,  p.  644. 

Compulsory  Education  Law,  L.  1894,  c,  566,  i.  16,  §  2,  added  L.  1894,  c.  671, 
and  am*d  L,  1903,  c.  459. 

Definitions.  When  used  in  this  act,  the  term  school  authorities  means  the 
trustees,  or  board  of  education,  or  corresponding  officers,  whether  one  or  more,  and 
by  whatever  name  known,  of  a  city,  union  free  school  district,  common  school  dis- 
trict, or  school  district  created  by  special  law ;  the  term  persons  in  parental  rela- 
tion to  a  child,  includes  the  parents,  guardians  or  other  persons,  whether  one  or 
more,  lawfully  having  the  care,  custody  or  control  of  such  child.  A  child  under 
sixteen  years  of  age,  required  by  the  persons  in  parental  relation  to  such  a  child 
to  attend  upon  lawful  instruction  at  a  school  or  elsewhere,  upon  which  such  child 
is  entitled  to  attend,  is  lawfully  required  to  attend  such  school.  A  child  between 
eight  and  sixteen  years  of  age,  who  is  required  by  law  to  attend  upon  instruction, 
and  is  required  by  the  persons  in  parental  relation  to  such  child  to  attend  upon 
lawful  instruction  at  school  or  elsewhere  upon  which  such  child  is  entitled  to 
attend,  is  lawfully  required  to  attend  upon  such  instruction,  and  if  not  required 
by  the  persons  in  parental  relation  to  such  child  to  attend  upon  any  instruction, 
is  lawfully  required  to  attend  a  public  school. 

31^     Birdseyo's  B.  S.,  8d  ed.,  p.  644. 

Compulsory  Education  Law,  L.  1894,  c,  556,  t,  16,  §  3,  added  L.  1894,  c.  671, 
and  am'd  L.  1896,  c.  606,  and  L,  1903,  c,  459. 

Bequired  attendance  upon  instruction.     Every  child  between  eight  and  sixteen 
years  of  age,  in  proper  physical  and  mental  condition  to  attend  school,  shall  regu- 
larly attend  upon  instruction  at  a  school  in  which  at  least  six  common  school 
branches  of  reading,  spelling,  writing,  arithmetic,  English  grammar  and  geography 
are  taught,  or  upon  equivalent  instruction  by  a  competent  teacher  elsewhere  than 
at  a  school,  as  follows :    Every  such  child  between  fourteen  and  sixteen  years  of 
age,  not  regularly  and  lawfully  engaged  in  any  useful  employment  or  service,  and 
every  such   child   between   eight  and   fourteen  years   of   age,   shall   so   attend 
upon  instruction  as  many  days  annually,  during  the  period  between  the  first  days 
of  October  and  the  following  June,  as  the  public  school  of  the  district  or  city 
in  which  such  child  resides  shall  be  in  session  during  the  same  period.     Every  boy 
between  fourteen  and  sixteen  years  of  age,  who  is  engaged  in  any  useful  employ- 
ment or  service  in  a  city  of  the  first  class  or  a  city  of  the  second  class  and  who  has 
not  completed  such  course  of  study  as  is  required  for  graduation  from  the  ele- 
mentary public  schools  of  such  city,  and  who  does  not  hold  either  a  certificate  of 
graduation  from  the  public  elementary  school  or  the  preacademic  certificate  issued 
by  the  regents  of  the  university  of  the  state  of  New  York  or  the  certificate  of  the 
completion  of  an  elementary  school  issued  by  the  department  of  public  instruction, 
shall  attend  the  public  evening  schools  of  such  cit}%  or  other  evening  schools  offer- 
ing an  equivalent  course  of  instruction,  for  not  less  than  six  hours  each  week  for 
a  period  of  not  loss  than  sixteen  weeks  in  each  school  year  or  calendar  year.     If  any 
such  child  shall  so  attend  upon  the  instruction  elsewhere  than  at  a  public  school, 
such  instruction  shall  be  at  least  substantially  equivalent  to  the  instruction  given 
to  children  of  like  age  at  the  public  school  of  the  city  or  district  in  which  such 
child  resides ;  and  such  attendance  shall  be  for  at  least  as  many  hours  of  each  day 
thereof  as  are  required  of  children  of  like  age  at  public  schools;  and  no  greater 
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total  amount  of  holidays  and  vacationfi  shall  be  deducted  from  such  attendance 
during  the  period  such  attendance  is  required  than  is  allowed  in  such  public 
school  to  children  of  like  age.  Occasional  absences  from  such  attendance,  not 
amounting  to  irregular  attendance  in  the  fair  meaning  of  the  term,  shall  be 
allo\ired  upon  such  excuses  only  as  would  be  allowed  in  like  cases  by  the  general 
rules  and  practice  of  such  public  school. 

33  App.  Diy.  91;  40  id.  414;  I2I  Misc.  732. 
31  g     Birdseye's  B.  S.,  8d  e<L,  p.  645. 

Compulsory  Education  Law,  L.  1894,  c.  556,  t.  16,  §  4,  added  L.  1894,  c.  671, 
and  am'd  L.  1896,  c.  606,  and  L.  1903,  c.  459. 

I>utie8  of  persons  in  parental  relation  to  children.  Every  person  in  parental  re- 
lation to  a  child'  between  eight  and  sixteen  years  of  age,  in  proper  physical  and 
mental  condition  to  attend  school,  shall  cause  such  child  to  so  attend  upon  instruc- 
tion, or  shall  present  to  the  school  authorities  of  his  city  or  district  proof  by 
affidavit  that  he  is  unable  to  compel  such  child  to  so  attend.  A  violation  of  this 
section  shall  be  a  misdemeanor,  punishable  for  the  first  o£fense  by  a  fine  not  exceed- 
ing five  dollars,  and  for  each  subsequent  o£fense  by  a  fine  not  exceeding  fifty 
dollaTS  or  by  imprisonment  not  exceeding  thirty  days,  or  by  both  such  fine  and 
imprisonment.  Courts  of  special  sessions  and  police  magistrates  shall,  subject  to 
removal  as  provided  in  sections  fifty-seven  and  fifty-eight  of  the  code  of  criminal 
procedure,  have  exclusive  jurisdiction  in  the  first  instance  to  hear,  try  and  deter- 
mine charges  of  violations  of  this  section  within  their  respective  jurisdictions. 

40  App.  Diy.  414. 

31  g     Birdaeye^'s  B.  S.,  8d  ed.,  p.  645. 

Compulsory  Education  Law,  L.  1894,  c.  556,  t,  16,  §  5,  added  L.  1894,  c,  671, 
and  am'd  L.  1903,  c.  459,  and  L.  1905,  c.  280. 

Persons  employing  children  unlawfully  to  be  fined.  It  shall  be  unlawful  for 
any  person,  firm  or  corporation  to  employ  any  child  under  fourteen  years  of  age, 
in  any  business  or  service  whatever,  during  any  part  of  the  term  during  which  the 
public  schools  of  the  district  in  which  the  child  resides  are  in  session ;  or  to  employ 
any  child  between  fourteen  and  sixteen  years  of  age  who  does  not,  at  the  time 
of  such  employment,  present  a  certificate  signed  by  the  superintendent  of  schools 
or  by  the  principal  or  the  principal  teacher  of  the  city  or  district  in  which  the  child 
resides  or  by  the  principal  or  the  principal  teacher  of  the  school  where  the  child 
has  attended  or  is  attending,  or  by  such  other  officer  as  the  school  authorities  may 
designate,  certifying  that  such  child  during  the  twelve  months  next  preceding 
his  fourteenth  birthday  or  during  the  twelve  months  next  preceding  his  applica- 
tion for  such  certificate,  has  attended  for  not  less  than  one  hundred  and  thirty 
days  the  public  schools,  or  schools  having  an  elementary  course  equivalent  thereto, 
in  such  city  or  district  and  that  such  child  can  read  and  write  easy  English  prose 
and  is  familiar  with  the  fundamental  operations  of  arithmetic ;  or  to  employ,  in  a 
city  of  the  first  class  or  a  city  of  the  second  class,  any  child  between  fourteen  and 
sixteen  years  of  age  who  has  not  completed  such  course  of  study  as  the  public 
elementary  schools  of  such  city  require  for  graduation  from  such  schools  and  who 
does  not  hold  either  a  certificate  of  graduation  from  the  public  elementary  school 
or  the  preacademic  certificate  issued  by  the  regents  of  the  university  of  the  state 
of  New  York  or  the  certificate  of  the  completion  of  an  elementary  school  issued  by 
the  department  of  public  instruction,  unless  the  employer  of  such  child,  if  a  boy, 
shall  keep  and  shall  display  in  the  place  where  such  child  is  employed  and  shall 
show  whenever  so  requested  by  any  attendance  officer,  factory  inspector,  or  repre- 
sentative of  the  police  department,  a  certificate  signed  by  the  school  authorities  or 
such  school  officers  in  said  city  as  said  school  authorities  shall  designate,  which 
school  authorities,  or  officers  desipmated  by  them,  are  hereby  required  to  issue  such 
certificates  to  those  entitled  to  them  not  less  frequently  than  once  in  each  month 
during  which  said  evening  school  is  in  session  and  at  the  close  of  the  session  of  said 
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evening  school,  stating  that  said  child  has  been  in  attendance  upon  said  evening 
school  for  not  less  than  six  hours  each  week  for  such  number  of  weeks  as  will,  when 
taken  in  connection  with  the  number  of  weeks  such  evening  school  will  be  in 
session  during  the  remainder  of  the  current  or  calendar  year,  make  up  a  total 
attendance  on  the  part  of  said  child  in  said  evening  school  of  not  less  than  six 
hours  per  week  for  a  period  of  not  less  than  sixteen  weeks,  and  any  person  who 
shall  employ  any  child  contrary  to  the  provisions  of  this  section  or  who  shall 
fail  to  keep  and  display  certificates  as  to  the  attendance  of  employees  in  even- 
ing scliools  when  such  attendance  is  required  by  law  shall,  for  each  offense,  for- 
feit and  pay  to  the  treasurer  of  the  city  or  village,  or  to  the  supervisor  of  the 
town  in  which  such  child  resides,  a  penalty  of  fifty  dollars,  the  same,  when  paid,  to 
be  added  to  the  public  school  moneys  of  the  city,  village  or  district  in  which 
such  child  resides. 

43  Misc.  267. 

31  y     Birdseye'a  B.  fiL,  3d  ed.,  p.  645. 

Compulsory  Education  Law,  L.  1894,  c.  556,  t,  16,  §  6,  added  L,  1894,  c.  671, 
a/nd  am'd  L,  1903,  c.  459. 

Teachers'  records  of  attendance.  An  accurate  record  of  the  attendance  of  all 
children  between  eight  and  sixteen  years  of  age  shall  be  kept  by  the  teacher  of 
every  school,  showing  each  day  by  the  year,  month,  day  of  the  month  and  day  of  the 
week,  such  attendance,  and  the  number  of  hours  in  each  day  thereof;  and  each 
teacher  upon  whose  instruction  any  such  child  shall  attend  elsewhere  than  at  school, 
shall  keep  a  like  record  of  such  attendance.  Such  records  shall,  at  all  times,  be 
open  to  the  attendance  officers  or  other  persons  duly  authorized  by  the  school 
authorities  of  the  city  or  district,  who  may  inspect  or  copy  the  same;  and  every 
such  teacher  shall  fully  answer  all  inquiries  lawfully  made  by  such  authorities, 
inspectors  or  other  persons,  and  a  willful  neglect  or  refusal  so  to  answer  any  such 
inquiry  shall  be  a  misdemeanor. 

3^3     Birdseye's  B.  S.,  8d  «d.,  p.  645. 

Compulsory  Education  Law,  L,  1894,  c.  556,  /.  16,  §  7,  added  L.  1894,  c.  671, 
and  am'd  L.  1896,  c.  606 ;  L.  1903,  c,  459,  and  L,  1905,  c.  280. 

Attendance  officers.  The  school  authorities  of  each  citv,  union  free  school  dis- 
trict,  or  common  school  district  w^hose  limits  include  in  whole  or  in  part  an  incor- 
porated village,  shall  appoint  and  may  remove  at  pleasure  one  or  more  attendance 
officers  of  such  city  or  district,  and  shall  fix  their  compensation  and  may  prescribe 
their  duties  not  inconsistent  with  this  act,  and  make  rules  and  regulations  for  the 
performance  thereof ;  and  the  superintendent  of  schools  shall  supervise  the  enforce- 
ment of  this  act  within  such  city  or  school  district ;  and  the  town  board  of  each 
town  shall  appoint,  subject  to  the  written  approval  of  the  school  commissioner 
of  the  district,  one  or  more  attendance  officers,  whose  jurisdiction  shall  extend  over 
all  school  districts  in  said  town,  and  which  are  not  by  this  section  otherwise  pro- 
vided for,  and  shall  fix  their  compensation,  which  shall  be  a  town  charge ;  and  such 
attendance  officers,  a'ppoihted  by  said  board,  shall  be  removable  at  the  pleasure  of 
the  school  commissioner  in  whose  commissioner's  district  such  town  is  situated. 

33  App.  Div.  91. 

319     BirdBeye's  B.  S.,  8d  ed.,  p.  646. 

CompuUory  Education  Law,  L,  1894,  c.  556,  f.  16,  §  8,  added  L.  1894,  c.  671, 
and  am'd  L,  1896,  c.  606;  L.  1903,  c.  459,  and  L,  1905,  c.  311. 

Arrest  of  truants.  The  attendance  officer  may  arrest  without  warrant  any  child 
between  eight  and  sixteen  years  of  age  found  from  his  home,  and  who  then  is  * 
truant  from  instruction  upon  which  he  is  lawfully  required  to  attend  within  the 
city  or  district  of  such  attendance  officer.  He  shall  forthwith  deliver  the  child 
so  arrested  either  to  the  custody  of  a  person  in  parental  relation  to  the  child,  or  of 
a  teacher  from  whom  such  child  is  then  a  truant,  or,  in  case  of  habitual  and  incop- 
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Tigible  truants,  shall  bring  them  before  a  police  magistrate  for  commitment  by 
him  to  a  truant  school  as  provided  for  in  the  next  section.  The  attendance  officer 
shall  promptly  report  such  arrest,  and  the  disposition  made  by  him  of  such  child  to 
the  ecliool  authorities  of  the  said  city,  village  or  district  where  such  child  is  law- 
fully required  to  attend  upon  instruction  or  to  such  person  as  they  may  direct.  A 
truant  officer  in  the  performance  of  his  duties  may  enter,  during  business  hours 
any  factory,  mercantile  or  other  establishment  within  the  city  or  school  district  in 
which  he  is  appointed  and  shall  be  entitled  to  examine  employment  certificates  or 
registrN'  of  children  employed  therein  on  demand.  Any  person  interfering  with  an 
attendance  officer  in  the  lawful  discharge  of  his  duties  and  any  person  owning  or 
operating  a  factory,  mercantile  or  other  establishment  who  shall  refuse  on  demand 
to  exhibit  to  such  attendance  officer  the  registry  of  children  employed  or  the 
empl.o^Tnent  certificate  of  such  children  shall  be  guilty  of  a  misdemeanor. 

33  App.  Div.  92. 

320      Birdseye's  B.  S.,  3d  ed.,  p.  646. 

Comjnilsory  Education  Law,  L.  1894,  c.  556,  t,  16,  §  %, -added  L,  1894,  c.  671, 
and  atnd  L.  1896,  c.  606;  L.  1903,  c.  459,  and  L.  1905,  c.  280. 

Truant  Bchoola.     The  school  authorities  of  any  city  or  school  district  may  estab- 
lish schools,  or  set  apart  separate  rooms  in  pulalic  school  buildings,  for  children 
between  eight  and  sixteen  years  of  age,  who  are  habitual  truants  from  instruction 
upon  which  they  are  lawfully  required  to  attend,  or  who  are  insubordinate  or  dis- 
orderly during  their  attendance  upon  such  instruction,  or  irregular  in  such  attend- 
ance.    Such  school  or  room  shall  be  known  as  a  truant  school ;  but  no  person  con- 
ricted  of  crimes  or  misdemeanors,  other  than  truancy,  shall  be  committed  thereto. 
Such  authorities  may  provide  for  the  confinement,  maintenance  and  instruction 
of  such  children  in  such  schools;  and  they,  or  the  superintendent  of  schools  in  any 
city  or  school  district,  may,  after  reasonable  notice  to  such  child  and  the  persons 
in  parental  relation  to  such  child,  and  an  opportunity  for  them  to  be  heard,  and 
with  the  consent  in  writing  of  the  persons  in  parental  relation  to  such  child,  order 
such  child  to  attend  such  school,  or  to  be  confined  and  maintained  therein,  under 
such  rules  and  regulations  as  such  authorities  may  prescribe,  for  a  period  not' 
exceeding  two  years ;  but  in  no  case  shall  a  child  be  so  confined  after  he  is  sixteen 
years  of  age.     Such  authorities  may  order  such  a  child  to  be  confined  and  main- 
tained during  such  period  in  any  private  school,  orplians^  home  or  similar  institu- 
tion controlled  by  persons  of  the  §ame  religious  faith  as  the  persons  in  parental 
relation  to  such  child,  and  which  is  willing  and  able  to  receive,  confine  and  main- 
tain such  child,  upon  such  terms  as  to  compensation  as  may  be  agreed  upon  between 
such  authorities  and  such  private  school,  orphans'  home  or  similar  institution. 
If  the  persons  in  parental  relation  to  such  child  shall  not  consent  to  either  such 
order,  such  conduct  of  the  child  shall  be  deemed  disorderly  conduct,  and  the  child 
may  be  proceeded  against  as  a  disorderly  person,  and  upon  conviction  thereof,  if 
the  child  was  lawfully  required  to  attend  a  public  school,  the  child  shall  be  sen- 
tenced to  be  confined  and  maintained  in  such  truant  school  for  a  period  not 
exceeding  two  years ;  or  if  such  child  was  lawfully  required  to  attend  upon  instruc- 
tion otherwise  than  at  a  public  school,  the  child  may  be  sentenced  to  be  confined 
and  maintained  for  a  period  not  exceeding  two  years  in  such  private  school, 
orphans*  home  or  other  similar  institution,  if  there  be  one,  controlled  by  persons 
of  the  same  religious  faith  as  the  persons  in  parental  relation  to  such  child,  which 
is  willing  and  able  to  receive,  confine  and  maintain  such  child    for  a  reasonable 
compensation.     Such  confinement  shall  be  conducted  with  a  view  to  the  im- 
provement and  to  the  restoration,  as  soon  as  practicable,  of  such  child  to  the 
institution  elsewhere,  upon  which  he  may  be  lawfully  required  to  attend.     The 
authorities  committing  any  such  child,  and  in  cities  and  villages  the  superintendent' 
of  schools  therein,  shall  have  authority,  in  their  discretion,  to  parole  at  any  time 
any  truant  so  committed  by  them.     Every,  child  suspended  from  attendance  upon 
instruction  by  the  authorities  in  charge  of  furnishing  such  instruction,  for  more 
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than  one  week,  shall  be  required  to  attend  such  truant  school  during  the  period 
of  such  suspension.  The  school  authorities  of  any  city  or  school  district,  not  hav- 
ing a  truant  school,  may  contract  with  any  other  city  or  district  having  a  truant 
school,  for  the  confinement,  maintenance  and  instruction  therein  of  children  whom 
such  school  authorities  might  require  to  attend  a  truant  school,  if  there  were  one 
in  their  own  city  or  district.  Industrial  training  shall  be  furnished  in  every  such 
truant  school.  The  expense  attending  the  commitment  and  cost  of  maintenance 
of  any  truant  residing  in  any  city,  village  or  district,  emplopng  a  superintendent 
of  schools  shall  be  a  charge  against  such  city,  village  or  district,  and  in  all  other 
cases  shall  be  a  county  charge. 

321      Birdseye's  B.  S.,  8d  ed.,  p.  647. 

Compulsory  Education  Law,  L,  1894,  c.  556,  t.  16,  §  10,  added  L,  1894,  c.  ^71^ 
and  am'd  L.  1895,  c.  988,  and  L.  1905,  c.  280. 

Withholding  the  state  moneys  by  cominissioner  of  education.  The  commis- 
sioner of  education  may  withhold  one-half  of  all  public  school  moneys  from  any 
city  or  district,  which,  in  his  judgment,  wilfully  omits  and  refuses  to  enforce  the 
provisions  of  this  act,  after  due  notice,  so  often  and  so  long  as  such  wilful  omis- 
sion and  refusal  shall,  in  his  judgment  continue.  If  the  provisions  of  this  act 
are  complied  with  at  any  time  within  one  year  from  the  date  on  which  said  moneys 
were  withheld,  the  moneys  so  withheld  shall  be  paid  over  by  said  commissioner  of 
education  to  such  district  or  city,  otherwise  forfeited  to  the  state.  The  said  com- 
missioner of  education  is  hereby  authorized  and  empowered  to  employ  such  assist- 
ants as  he  may  deem*  necessary  to  properly  carry  this  act  into  effect.  He  may 
remove  such  assistants  from  time  to  time  and  appoint  their  successors.  He  shall 
fix  their  salaries  and  under  his  direction  such  assistants  shall  investigate  the 
extent  to  which  this  act  is  complied  with  in  the  cities  and  school  districts  of  the 
state,  and  make  such  reports,  and  perform  such  other  duties  as  the  said  commis- 
sioner shall  determine.  Such  assistants  shall  be  paid,  in  addition  to  their  salari®, 
their  necessary  traveling  and  other  expenses  incurred  in  the  discharge  of  their 
official  duties,  to  be  fiudited  by  the  commissioner  of  education. 

CONSPIRACY. 

^      Birdseye's  B.  S.,  8d  ed.,  p.  655. 

Pen.  Code,  §  168.     Definitions. 

Additional  citations.     170  N.  Y.  339;  175  id.  35;  100  App.  Div.  362;  43  Misc.  593,  601; 
44  id.  91. 

2  Birdseye's  B.  S.,  Sd  ed.,  p.  655. 

Pen.  Code,  §  169.     Conspiracies  ag^nst  state,  etc. 

Additional  citation.    43  Misc.  593. 

3  Birdseye's  B.  S.,  Sd  ed.,  p.  655. 

Pen.  Code,  §  170.     No  other  conspiracies  punishable. 

Additional  citations.    41  Misc.  333;  43  id.  593. 
^     Birdseye's  B.  S.,  Sd  ed.,  p.  655. 

Pen.  Code,  §  171.     Overt  act,  when  necessary. 

Additional  citations.     100  App.  Div.  362;  44  Misc.  91. 

CONSTABLE. 
3     Birdseye's  B.  S.,  3d  ed.,  p.  656. 

L.  18G6^  c.  692^  §  8.     Fees  in  criminal  cases. 

Additional  citation.    98  App.  Div.  397. 
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5      Birdseye's  B.  S.,  Sd  ed.,  p.  657. 

Code  Civ,  Pro,,  §  3312,  as  amd  L,  1881,  c.  122;  i.  1889,  c.  48;  L,  1896,  c.  420; 
L.  1899,  c.  525;  Z.  1903,  c,  487;  L.  1904,  c.  162,  and  L.  1905,  c.  304. 

Compexisation  of  deputy  sheriffs  and  constables  attending  courts.  A  constable 
or  a  deputy  sheriff  is  entitled,  for  attending  a  sitting  of  a  court  of  record,  pursuant 
to  a  notice  from  the  sheriff,  to  the  following  fees:  For  each  day's  actual  attend- 
ance, in  any  county  in  the  state,  two  dollars,  except  that  in  the  counties  of  Albany, 
Wyoming,  and  Genesee  the  compensation  shall  be  three  dollars,  and  mileage  as 
allowed  by  law  to  trial  jurors  in  courts  of  record,  and  except  also  in  the  county  of 
Westchester,  where  the  compensation  shall  be  three  dollars  per  day,  and  except 
also  that  in  the  counties  of  Orange,  and  Ontario  the  board  of  supervisors  may  allow 
to  such  constables  and  deputy  sheriffs  for  attending  a  sitting  of  a  court  of  record 
pursuant  to  such  notice  not  exceeding  three  dollars  per  day  and  mileage  as  afore- 
said. Those  fees  must  be  paid  by  the  county  treasurer,  upon  the  production  of 
the  certificate  of  the  clerk,  stating  the  number  of  days  that  the  constable  or  deputy 
sheriff  attended.  But  the  provisions  of  this  section  shall  not  be  applicable  to  the 
counties  of  Kings,  New  York  and  Erie.  All  other  acts  or  sections  of  acts  con- 
flicting herewith  are  hereby  repealed. 

66  N.  Y.  592. 
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1  Birdseye's  B.  S.,  3d  ed.,  p.  660. 

Consiitution  of  the  State  of  New  York,  art.  1,  §  1.    Fersong   not    to    be   dis- 
franchised. 

Additional  citations.  177  N.  Y.  148;  179  id.  238,  418;  69  App.  Div.  420;  73  id.  122, 
580;  75  id.  450;  86  id.  344,  591;  88  id.  45,  108;  89  id.  256;  96  id.  384;  97  id.  93;  98 
id.  276;  44  Misc.  125,  148. 

2  Birdseye's  B.  S.,  Sd  ed.,  p.  660. 

Constitution  of  the  State  of  New  York,  art.  1,  §  2.    Trial  by  jury. 
Additional  citations.     172  N.  Y.  280-288;  80  App.  Div.  150;  86  id.  591;  87  id.  327. 

3  Birdseye's  B.  S.,  Sd  ed.,  p.  661. 

Constitution  of  the  State  of  New  York,  art.  1,  §  3.    Preedom   of  worship;   re- 
ligions liberty. 

Additional  citation.     176  N.  Y.  210. 
g     Birdseye's  B.  S.,  3d  ed.,  p.  661. 

Constitution  of  the  State  of  New  York,  art  1,  §  6.    Bill  of  rights. 

Additional  citations.  169  N.  Y.  53,  521;  173  id.  380;  175  id.  195;  176  id.  258,  356; 
177  id.  148;  178  id.  428;  179  id.  238,  418;  181  id.  255;  60  App.  Div.  416;  64  id.  268; 


7     Birdseye's  B.  S.,  3d  ed.,  p.  662. 

Constitution  of  the  State  of  New  York,  art.  1,  §  7.    Compensation   for  taking 
private  property ;  private  roads ;  drainage  of  agricnltnral  lands. 

Additional  citations.     77  App.  Div.  572;  96  id.  159;  40  Misc.  88. 
g     Birdseye's  B.  S.,  3d  ed.,  p.  662. 

Constitution  of  the  State  of  New  York,  art.  1,  §  8.    Freedom    of    speech    and 
press;  criminal  prosecntions  for  libel. 

Additional  citations,     171  N.  Y.  423;  173  id.  606;  68  App.  Div.  91;  71  id.  161;  74  id. 
406;  83  id.  477. 

9     Birdseye's  B.  S.,  3d  ed.,  p.  662. 

Constitution  of  the  State  of  New  York,  art.  1,  §  9.    Bight    to    assemble    and 
petition ;  divorces ;  lotteries,  pool-selling,  and  gambling,  laws  to  prevent. 

Additional  citations.     176  N.  Y.  359;  82  id.  451;  86  id.  525;  93  id.  301;  37  Misc.  369. 
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Escheats. 


Common  law  and  acts  of 


Grants  of  land  made  by 


Damages     for      injuriei 


1Q     Birdseye's  B.  S.,  3d  ed.,  p.  662. 

Constitution  of  the  State  of  New  York,  art.  1,  §  10. 
Additional  citation.     71  App.  Div.  584. 

^g     Birdseye's  B.  S.,  3d  ed.,  p.  663. 

Constitution  of  the  State  of  New  YorJc,  art  1,  §  16. 
the  colonial  and  state  legislatures. 

Additional  citation.     88  App.  Div.  247. 
IJ     Birdseye's  B.  S.,  3d  ed.,  p.  663. 

Constitution  of  the  State  of  Neiv  York,  art.  1,  §  17. 
the  king  of  Great  Britain  since  1775;  prior  grants. 

Additional  citation.     98  App.  DIt.  214. 
13     Birdseye's  B.  S.,  3d  ed.,  p.  664. 

Constitution  of  the  State  of  New  York,  art.  1,  §  18. 
causing  death. 

Additional  citations.     178  N.  Y.  147;  83  App.  Div.  342;  89  id.  254. 

21  Birdseye's  B.  S.,  3d  ed.,  p.  664. 

Constitution  of  the  State  of  New-  York,  art.  2,  §  3.      Certain    occupations   and 
conditions  not  to  affect  residence. 

Additional  citations.     86  App.  Div.  303:  44  Misc.  390;  45  id.  207. 

22  Birdseye's  B.  S.,  3d  ed.,  p.  665. 

Constitution  of  the  State  of  Netv  York,  art.  2,  §  4.    Registration   and  election 
laws  to  be  passed. 

Additional  citation.     41  Misc.  524. 

23  Birdseye's  B.  6.,  3d  ed.,  p.  665. 

Constitution  of  the  State  of  New  York,  art,  2,  §  5.    Manner  of  voting. 
Additional  citation.     71  App.  Div.  486. 

25     Birdseye's  B.  S.,  3d  ed.,  p.  665. 

Constitution  of  the  State  of  New  York,  art.  3,  §  1. 
Additional  citations.     66  App.  Div.  299;  76  id.  357. 

3^     Birdseye's  B.  S.,  3d  ed.,  p.  672. 

Constitution  of  the  State  of  New  York,  art.  3,  §  10. 
the  legislature. 

Additional  citations.     79  App.  Div.  624;  45  Misc.  249. 
4Q     Birdseye's  B.  S.,  3d  ed.,  p.  672. 

Constitution  of  the  State  of  New  York,  art.  3,  §  16. 
not  to  embrace  more  than  one  subject. 

Additional  citations.  173  N.  Y.  la'^,  646;  177  id.  502;  V 
71  id.  2.S7,  r.S4;  77  id.  32;  82  id.  r>84;  8:3  id.  557;  88  id. 
44  id.  363. 

4^      Birdseye's  B.  S.,  3d  ed.,  p.  673. 

Constitution  of  the  State  of  New  Yoj-k,  art.  3,  §  17.  Existing  law  made  ap* 
plicable  to  be  inserted. 

Additional  citations.     78  App.  Div.  576;  95  id.  558. 
^2     Birdseye's  B.  S.,  3d  ed.,  p.  673. 

Constitution  of  the  State  of  New  York,  art.  3,  §  18,  as  adopted  by  the  peofk 
in  1901. 

Cases  in  which  private  and  local  hills  shall  not  he  passed;  restrictions  as  to  U^ 
authorizing  street  railroads.  18.  The  legislature  shall  not  pass  a  private  or  local 
bill  in  any  of  the  following  cases : 

Changing  the  names  of  persons. 

Laying  out,  opening,  altering,  working  or  discontinuing  roads,  highways  oi 
alleys,  or  for  draining  swamps  or  other  low  lands. 


Legislative  powers. 


Powers  of  eacli  hoiue  of 


Private    and    local  bills 


180  id.  304;  GO  App.  Div.  314: 
163;  38  Misc.  595;  41  id.  31: 
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Liocating  or  changing  county  seats. 

Providing  for  changes  of  venue  in  civil  or  criminal  cases. 

Incorporating  villages. 

Providing  for  election  of  members  of  boards  of  supervisors. 

Selecting,  drawing,  summoning  or  empaneling  grand  or  petit  jurors. 

Regulating  the  rate  of  interest  on  money. 

The  opening  and  conducting  of  elections  or  designating  places  of  voting. 

Creating,  increasing  or  decreasing  fees,  percentage  or  allowances  of  public 
officers,  during  the  term  for  which  said  officers  are  elected  or  appointed. 

Granting  to  any  corporation,  association  or  individual  the  right  to  lay  down 
railroad  tracks. 

Granting  to  any  private  corporation,  association  or  individual  any  exclusive 
privilege,  immunity  or  franchise  whatever. 

Granting  to  any  person,  association,  firm  or  corporation  an  exemption  from 
taxation  on  real  or  personal  property. 

Providing  for  building  brid[;es,  and  chartering  companies  for  such  purposes, 
except  on  the  Hudson  river  bolow  Waterford,  and  on  the  East  river,  or  over 
the  waters  forming  a  part  of  the  boundaries  of  the  state. 

The  legislature  shall  pass  general  laws  providing  for  the  cases  enumerated  in  this 
section,  and  for  all  other  cases  which  in  its  judgment  may  be  provided  for  by 
general  laws.  But  no  law  shall  authorize  the  construction  or  operation  of  a 
street  railroad  except  upon  condition  that  the  consent  of  the  owners  of  one-half 
in  value  of  the  property  bounded  on,  and  the  consent  also  of  the  local  authorities 
having  the  control  of  that  portion  of  a  street  or  highway  upon  which  it  is  pro- 
posed to  construct  or  operate  such  railroad  be  first  obtained,  or  in  case  the  con- 
sent of  such  property  owners  cannot  be  obtained,  the  appellate  division  of  the  su- 
preme court,  in  the  department  in  which  it  is  proposed  to  be  constructed,  may, 
upon  application,  appoint  three  commissioners  who  shall  determine,  after  a  hear- 
ing of  all  parties  interested,  whether  such  railroad  ought  to  be  constructed  or 
operated,  and  their  determination,  confirmed  by  the  court,  may  be  taken  in  lieu 
of  the  consent  of  the  property  owners. 

54  Hnn,  604;  74  id.  58;  Bl  id.  619;  49  id.  27G:  54  id.  400;  56  id.  537;  71  id.  309;  75  id. 
119;  89  id.  214,  2m:  90  id.  201,  315,  326,  328.  487;  5  Abb.  X.  C.  381^;  70  N.  Y.  327, 
361;  75  id.  335;  67  id.  569;  86  id.  1;  89  id.  75;  92  id.  1,  128;  93  id.  313;  95  id.  135; 
96  id.  158:  98  id.  146.  585;  5)9  id.  532,  538,  569:  102  id.  48,  343,  441,  471:  107  id.  42, 
a«g.  42  Hun,  621;  107  N.  Y.  159;  3  Abb.  N.  C.  467,  476:  12  Daly,  5(>4;  13  id.  252; 
26  Hun,  492;  27  id.  582.  58,-):  28  id.  469,  476;  29  id.  303,  391.  626;  30  id.  98,  396;  31 
id.  72;  32  id.  82;  33  id.  220;  34  id.  422,  442;  37  id.  446;  39  id.  223;  40  id.  20:  41  id. 
425;  42  id.  227,  621:  112  N.  Y.  585;  139  id.  .524;  68  id.  381;  113  id.  93;  98  id.  139; 
116  id.  167.  186;  101  id.  439;  122  id.  571;  142  id.  271;  119  id.  2(W;  111  id.  588;  121 
id.  536;  143  id.  1;  147  id.  260.  426:  148  id.  540;  8  Misc.  :jC^H:  9  Abb.  N.  C.  181;  3  id. 
434:  5  Misc.  59;  9  id.  541:  10  id.  2.^7;  31  N,  Y.  St.  R.  646,  694;  34  id.  548;  39  id.  288, 
586:  41  id.  KiO;  54  id.  198.  754,  aS8;  56  id.  225;  57  id.  738;  58  id.  581;  60  id.  47,  371, 
382;  62  id.  200,  4(>2:  70  id.  130,  .587,  596,  ,597;  00  How.  Pr.  324;  67  id.  320:  6  App.  I>iv. 
141;  8  id.  252;  15  id.  197:  s.  c.  44  N.  Y.  Snpp.  732,  930;  16  App.  Div.  512:  35  id.  385; 
38  id.  31;  152  N.  Y.  258,  272;  155  id.  27,  272,  423,  431;  1.57  id.  458.  460.  474,  540;  158 
id.  310:  40  N.  Y.  Supp.  .S34:  43  id.  174:  23  Misc.  378;  178  N.  Y-  257;  180  id.  474;  65 
App.  Div.  529;  69  id.  68;  72  id.  407;  73  id.  580;  74  id.  28;  75  id.  450;  83  id.  240;  88 
id.  165;  90  id.  279;  45  Misc.  186.  458. 

47     Birdseye's  B.  S.,  3d  ed.,  p.  674. 

Constitution  of  the  State  of  New  York,  art.  3,  §  23.    Certain   Beotions  not   to 
apply  to  commission  bills. 

Additional  citation.     180  N.  Y.  475. 

50     Birdseye^s  B.  S.,  3d  ed.,  p.  675. 

Constitution  of  the  State  of  New  York,  art.  3,  §  26.    Board  of  supervisors. 
Additional  citations.     176  N.  Y.  200;  88  App.  Div.  241;  45  id.  249. 

5^      Birdaeye's  B.  S.,  3d  ed.,  p.  675. 

Constitution  of  the  State  of  New  York,  art.  3,  §  27.    Local  legislative  powers. 
Additional  citations.     170  N.  Y.  105;  84  App.  Diy.  603;  36  Misc.  597. 
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52     Birdseye's  B.  S.,  3d  ed.,  p.  676. 

Constitution  of  the  State  of  New  York,  art  3,  §  28.  Extra  compensation  pro- 
hibited. 

Additional  citations.     171  N.  Y.  266;  179  id.  481;  68  App.  Div.  154;  74  id.  29. 
54     Birdseye's  B.  S.,  3d  ed.,  p.  675. 

Constitution  of  the  State  of  New  York,  art.  4,  §  1.     Execntive  power. 
Additional  citations.     171  N.  Y.  631;  38  Misc.  196. 

71  Birdseye's  B.  S.,  3d  ed.,  p.  679. 

Constitution  of  the  State  of  New  York,  art  5,  §  9.  Civil  service  appointments 
and  promotions. 

Additional  citations.  168  N.  Y.  416;  174  id.  533:  175  id.  199;  62  App.  Dit.  219:  64 
id.  312:  79  id.  151,  156;  80  id.  174;  89  id.  498;  99  id.  366;  100  id.  179;  44  Misc.  528: 
45  id.  52. 

72  Birdseye's  B.  S.,  3d  ed.,  p.  679. 

Constitution  of  the  State  of  New  York,  art.  6,  §  1.  Snpreme  caurt;  how  con- 
stitnted;  judicial  districts. 

Additional  citations.    59  App.  Div.  314,  329;  89  id.  305;  97  id.  590. 

73  Birdseye's  B.  S.,  3d  ed.,  p.  680. 

Constitution  of  the  State  of  New  York,  art.  6,  §  2.  Judicial  departments;  ap- 
pellate division,  how  constituted;  governor  to  designate  justices;  reporter;  time 
and  place  of  holding  courts. 

Additional  citations.  169  N.  Y.  394;  76  App.  Div.  129;  78  id.  142:  97  id.  568:  100  id. 
358;  38  Misc.  142. 

75     Birdseye's  B.  S.,  3d  ed.,  p.  681. 

Constitution  of  the  State  of  New  York,  art  6,  §  4.  Terms  of  office;  vacancies, 
how  filled. 

Additional  citation.    92  App.  Div.  446. 
7g     Birdseye's  B.  S.,  3d  ed.,  p.  681. 

Constitution  of  the  State  of  New  York,  art.  6,  §  5.  City  courts  abolished; 
judges  become  justices  of  supreme  court;  salaries;  jurisdiction  vested  in  supreme 
court. 

Additional  citation.     44  Misc.  170. 

77     Birdseye's  B.  S.,  3d  ed.,  p.  682. 

Constitution  of  the  State  of  New  York,  art.  6,  §  6.  Circuit  courts  and  courts 
of  oyer  and  terminer  abolished. 

Additional  citations.     171  N.  Y.  279;  78  App.  Div.  142. 

go     Birdseye's  B.  S.,  3d  ed.,  p.  683. 

Constitution  of  the  State  of  New  York,  art  6,  §  9.  Jurisdiction  of  court  of 
appeals. 

Additional  citaHons.     109  N.  Y.  342:  171  id.  219.  639;  177  id.  127;  179  id.  13;  180  id. 
267;  181  id.  151,  281;  88  App.  Div.  157;  95  id.  105,  350. 

g1      Birdseye's  B.  S.,  3d  ed.,  p.  683. 

Constitution  of  the  State  of  New  York,  art.  6,  §  10.  Judges  not  to  hold  any 
other  office. 

Additional  citations.     169  N.  Y.  194;  41  Misc.  233. 
g2     Birdseye's  B.  S.,  3d  ed.,  p.  683. 

Constitution  of  the  State  of  New  York,  art  6,  §  11.     Bemoval  of  judges. 
Additional  citation.     88  App.  Div.  104. 

g5     Birdseye's  B.  S.,  3d  ed.,  p.  684. 

Constitution  of  the  State  of  New  York,  art.  6,  §  14.     County  courts. 

Additional  citations.    66  App.  Div.  443;  81  id.  387;  95  id.  25;  41  Misc.  167;  43  id.  41; 
44  id.  84. 
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86      Birdseye's  B.  S.,  3d  ed.,  p.  686. 

Constitution  of  the  State  of  New  York,  art  6,  ^  15.     Surrogates'   courts;   sur- 
rogates, their  powers  and  jurisdictions;  vacancies. 

Additional  citation.    98  App.  Div.  126. 
33      Birdseye's  B.  S.,  3d  ed.,  p.  685. 

Constitution  of  the  State  of  New  York,  art.  6,  §  17.      Justices   of  the   peace; 
district  court  justices. 

Additional  citations.     171  N.  Y.  82;  69  App.  Div.  513;  83  id.  557;  97  id.  568:  40  Misc. 
374;  44  id.  357. 

39      Birdseye's  B.  S.,  3d  ed.,  p.  686. 

Constitution  of  the  State  of  New  York,  art  6,  §  18.     Inferior  local  courts. 

Additional  citations.     171  N.  Y.  83;  69  App.  Div.  512,  535;  76  id.- 101;  43  Misc.  43; 
44  id.  358. 

90  Birdseye's  B.  S.,  3d  ed.,  p.  686. 

Constitution  of  the  State  of  New  York,  art.  6,  §  19.     Clerks  of  courts. 
Additional  citation.    69  App.  Div.  537. 

91  Birdseye's  B.  S.,  3d  ed.,  p.  686. 

Constitution  of  the  State  of  New  York,  art.  6,  §  20.      Wo  judicial   officer,   ex- 
cept justice  of  the  peace,  to  receive  fees;  not  to  act  as  attorney  or  counselor. 

Additional  citations.     172  N.  Y.  50;  176  id.  110;  177  id.  317;  69  App.  Div.  615;  88  id. 
103;  36  Misc.  633.   ' 

94  Birdseye's  B.  S.,  3d  ed.,  p.  687. 

Constitution  of  the  State  of  New  York,  art.  6,  §  23.    Courts  of  special  sessions. 

Additional  citation.     80  App.  Div.  359. 

95  Birdseye's  B.  S.,  3d  ed.,  p.  687. 

Constitution  of  the  State  of  New  York,  art  7,  §  2.    State  debts,  power  to  con- 
tract. 

Additional  citation.     171  N.  Y.  10. 
93     Birdseye's  B.  S.,  3d  ed.,  p.  688. 

Constitution  of  the  State  of  New  York,  art  7,  §  4.     Limitation  of  legislative 
power  to  create  debts. 

Additional  citation.     77  App.  Div.  536. 

100  Birdseye's  B.  S.,  3d  ed.,  p.  688. 

Constitution  of  the  State  of  New  York,  art  7,  §  6.     Claims  barred  by  statute 
of  limitations. 

Additional  citations.     179  N.  Y.  313;  181  id.  445;  85  App.  Div.  149. 

101  Birdseye's  B.  S.,  3d  ed.,  p.  688.    . 

Constitution  of  the  State  of  New  York,  art  7,  §  7.     Forest  preserve. 
Additional  citation.    98  App.  Div.  25. 

102  ^^dsoye's  B.  S.,  3d  ed.,  p,  689. 

Constitution  of  the  State  of  New  York,  art  7,  §  8.     Canals,  not  to  be  sold;  not 
applied  to  certain  canals;  disposition  of  funds. 

Additional  citation.     36  Misc.  302. 

104  Birdseye's  B.  S.,  3d  ed.,  p.  689. 

Constitution  of  the  State  of  New  York,  art  7,  §  10.     Canal  improvement,  and 
cost  thereof. 

,    Additional  citation.    77  App.  Div.  538. 

105  Birdseye's  B.  S.,  3d  ed.,  p.  689. 

Constitution  of  the  State  of  New  York,  art  8,  §  1.    Corporations,  formation  of. 
Additional  citations.    76  App.  Div.  358;  80  id.  441;  84  id.  603;  99  id.  689;  42  Misc. 
510;  44  id.  612. 
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IQY     Birdseye's  B.  S.,  8d  ed.,  p.  690. 

Comtiiuiion  of  the  State  of  New  York,  art.  S,  §  3.    Corporation,  definition  of 
term. 

Additional  citation.    97  App.  Div.  98. 

114  Birdseye's  B.  8.,  3d  ed.,  p.  691. 

Constitution  of  the  State  of  New  York,  art.  S,  §  10.   Counties^   cities,   and 
towns  not  to  give  or  loan  money  or  credit;  limitation  of  indebtedneii. 

▲dOitioaai  oitatioaa.     171  N.  Y.  7.  2^:  180  id.  304,  325;  76  App.  Diy.  501;  87  id.  IW; 

Vr2  id.  280;  40  Misc.  77;  44  id.  360,  528. 

115  Birdseye's  B.  S.,  3d  ed.,  p.  692. 

Consiitution  of  the  State  of  New  York,  art.  S,  §  11.      State  board  of  duurities; 
state  commisaion.  in  lunacy ;  atate  commission  of  prisona. 

Additional  citations.     172  N.  Y.  53;  179  id.  481;  92  App.  Div.  279. 
117     Birdseye's  B.  S.,  8d  ed.,  p.  692. 

Constitution  of  the  State  of  New  York,  art.  8,  §  13.      Existing  laws  to  remain 
in  force. 

Additional  citation.     172  N.  Y.  53. 

1 13     Birdaeye^a  B.  &,  3d  ed.,  p.  698. 

Constitution  of  the  State  of  New  York,  art.  8,  §^  14.        Maintenance  and  sup- 
port of  inmates  of  eharitable  institutions. 

Additional  citations.     172  N.  Y.  50;  73  App.  Div.  607;  76  id.  589;  92  id.  281;  94  id,  2; 
30  Misc.  633. 

120     Birdaeye^s  B.  S.^  3d  ed.,  pu  6M. 

Consiiiution  of  the  State  of  New  York,  art.  9,  §  1.     Common  schools. 

Additional  citations.     179  N.  Y.  237;  88  App.  Div.  45. 

123  Birdaey«^  B.  Ik,  $d  •&.,  p.  693. 

Constitution  of  the  State  of  New  York,  art.  9,  §  4.     Wo  aid  to  denomina- 
tional schools. 

Additional  citations.     177  N.  Y.  317;  76  App.  Div.  589;  35  Misc.  321. 

124  Birdaeye's  B.  S.,  3d  ed.,  p.  693. 

Consiitution  of  the  State  of  New  York,  art  10,  §  1.        ^eriffs,   clerks  of 
counties,  district  attorneys,  and  registers;  governor  may  remove. 

Additional  citations.     171  N.  Y.  531;  71  App.  Div.  422;  88  id.  165;  94  id.  283. 

125  Birdseye's  B.  S.,  3d  ed.,  p.  693. 

Constitution  of  the  State  of  New  York,  art.  10,  §  2.      Appointment  or  election 
of  officers,  not  provided  for  by  this  constitution. 

Additional  citations.  170  N.  Y.  105.  i85;  171  id.  83;  172  id.  421;  174  id.  417.  527; 
04  App.  Div.  5«7:  67  id.  375:  09  id.  183,  514:  73  id.  89;  74  id.  296;  75  id.  204;  78  id. 
200,  204;  79  id.  152,  156,  184:  80  id.  174;  88  id.  244;  9-i  id.  284;  95  id.  33;  100  id.  397; 
35  Misc.  210;  30  id.  507.  003;  38  id.  697;  40  id.  489;  42  id.  46. 

126  Birdseye's  B.  S.,  3d  ed.,  p.  694. 

Constitution  of  the  State  of  New  York,  art.  10,  §  3.     Duraticm  of  term. 

Additional  citations.     178  N.  Y.  136;  73  App.  Div.  93;  86  id.  275. 

128  Birdseye's  B.  S.,  3d  ed.,  p.  694. 

Constitution  of  the  State  of  New  York,  art.  10,  §  5.     Vacanciea  in  offlces,  how 
filled. 

Additional  citations.     167  N.  Y.  292;  60  App.  Div.  502;  88  id.  241;  40  Misc.  488. 

129  Birdseye's  B.  S.,  3d  ed.,  p.  694. 

Constitution  of  the  State  of  New  York,  art.  10,  §  6.     Political  year. 

Additional  citation.    40  Misc.  4S8. 
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140     Birdseye's  B.  S.,  3d  ed.,  p.  695. 

Co^istitution  of  the  State  of  New  York,  art  12,  §  2.  Clasaification  of  eities; 
general  and  special  city  lawa;  bills  for  same,  how  passed  by  legislature  and  ac- 
ceptance by  cities. 

Adaitlonal  citations.     171  N.  Y.  7;  63  App.  Div.  D8;  69  id.  314;  96  id.  246. 
14.1       Birdseye's  B.  8.,  8d  ed.,  p.  906. 

Constitution  of  the  State  of  New  York,  art  12,  §  3.  Election  of  city  officers, 
when  to  be  held ;  extension  and  abridgment  of  terms. 

Additional  citations.     180  N.  Y.  273;  69  App.  Diy.  514;  40  Misc.  488. 

142     Birdseye's  B.  S.,  3d  ed.,  p.  696. 

Constitution  of  the  State  of  New  York,  art.  13,  §  1.     Oath  of  office. 
Additional  citations.     88  App.  Bir.  103;  39  Misc.  578;  44  id.  194. 

14Q      Birdseye's  B.  S.,  3d  ed.,  p.  697. 

Constitution  of  the  State  of  New  York,  art.  13,  §  5.  Free  passes,  franking 
privileges,  etc.,  not  to  be  received  by  public  officer;  penalty. 

Additional  citation.     176  N.  Y.  9. 

CONTEMPT. 

2  Birdseye's  B.  S.,  8d  ed.,  p.  700. 

Code  Civ.  Pro.,  §  2266.     Cases  enumerated. 

Additional  citations.     67  App.  Div.  70;  68  id.  417;  73  id.  536;  74  id.  278;  91  id.  267;  95 
id.  409. 

3  Birdseye's  B.  S.,  3d  ed.,  p.  700. 

Code  Civ.  Pro.,  §  2267.     Summary  punishment. 

Additional  citations.     179  N.  Y.  284;  68  App.  Div.  417:  98  id.  92;  100  id.  328;  37  Misc. 
238. 

4  Birdseye's  B.  S.,  8d  ed.,  p.  700. 

Code  Civ.  Pro.,  §  2268.      When  warrant  to  Commit  may  issue  without  notice. 

Additional  citations.     73  App.  Div.  262;  74  id.  278;  77  id.  19;  88  id.  500;  91  id.  268; 
100  id.  328. 

5  Birdseye's  B.  S.,  3d  ed.,  p.  700. 

Code  Civ.  Pro.,  §  2269.     Order  to  show  cause  or  warrant  to  attach. 

Additional  citations.    67  App.  Div.  70;  77  id.  19;  88  id.  500;  91  id.  268;  100  id.  328;  40 
Misc.  131. 

3     Birdaeye'8  B.  S.,  3d  ed.,  p.  701. 

Code  Civ.  Pro.,  §  2272.     Order  or  warrant  by  referee;  where  returnable,  etc. 

Additional  citation.     37  Misc.  238. 

g     Birdseye's  B.  S.,  dd  ed.,  p.  701. 

Code  Civ.  Pro.,  §  2273.      Effect  of  order;  of  warrant. 
Additional  citations.    91  App.  Div.  268;  100  id.  328. 

1g     Birdseye's  B.  S.,  3d  ed.,  p.  702. 

Code  Civ.  Pro.,  §  2280.     Interrogatories,  answers,  and  proofs. 

Additional  citation.  92  App.  Div.  306. 
1Y     Birdseye's  B.  S.,  3d  ed.,  p.  703. 

Code  Civ.  Pro.,  §  2281.     Punishment  of  accused. 

Additional  citation.  73  App.  Div.  536. 
2Q  Birdseye's  B.  S.^  3d  ed.,  p.  703. 
Code  Civ.  Pro.,  §  2284.      Amount  of  4ne;  when  bar  to  action. 

Additional  citations.    66  App.  Div.  406;  68  id.  417;  73  id.  536;  t>5  id.  409;  37  Misc.  237; 
45  id.  357. 
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21  Birdseye's  B.  S.,  3d  ed.,  p.  704. 

Code  Civ,  Pro,,  §  2285.     Length  of  imprisonment. 

Additional  citations.    84  App.  DiT.  405;  100  id.  328;  39  Misc.  11. 

22  Birdseye's  B.  S.,  8d  ed.,  p.  704. 

Code  Civ,  Pro,,  §  2286.      When  court  may  release  offender. 

Additional  citation.    39  Misc.  754. 
29     Birdseye's  B.  S.,  3d  ed.,  p.  705. 

Pen,  Code,  §  143.      Criminal  contempts. 

Additional  citations.     81  App.  Div.  57;  96  id.  210;  39  Misc.  459. 
3Q     Birdseye's  B.  S.,  3d  ed.,  p.  706. 

Pen.  Code,  §  680.      Funisliable  as  crime  and  contempt. 

Additional  citation.    39  Misc.  459. 

CONVICTS. 
4     Birdseye's  B.  S.,  3d  ed.,  p.  709. 

Pen,  Code,  §  716.     Creditor  of  convict. 
Additional  citation.     175  N.  Y.  413. 

CORNELL  UNIVERSITY. 
iy     Birdseye's  B.  S.,  3d  ed.,  p.  715. 

L,  1904,  c,  655,  §  1. 

State  college  of  agriculture  at;  appropriation  for;  buildings;  equipment;  rever- 
sion.   For  the  purpose  of  constructing  and  equipping  a  suitable  building  or 
buildings  for  a  state  college  of  agriculture  at  Cornell  university  upon  the  grounds 
of  said  university  at  Ithaca,  New  York,  to  enable  it  to  carry  on  efficiently  the 
work  of  instruction  and  investigation  in  agriculture  for  the  state,  the  sum  of 
two  hundred  and  fifty  thousand  dollars,  or  so  much  thereof  as  may  be  necessary, 
is  hereby  appropriated  out  of  any  moneys  in  the  treasury,  not  otherwise  appro- 
priated, only  one  hundred  thousand  dollars  of  which  shall  be  available  during  the 
year  nineteen  hundred  and  four.    Said  buildings  shall  be  known  as  the  New  York 
state  college  of  agriculture  at  Cornell  university  and  such  buildings  and  equip- 
ment shall  be  and  remain  the  property  of  the  state.     The  buildings  constructed 
shall  include  a  principal  building  costing  not  more  than  one  hundred  and  twenty- 
five  thousand  dollars,  a  hall  for  agricultural  machinery,  a  stock  judging  pavilion 
and  a  horticultural  building.    Not  more  than  fifty  thousand  dollars  of  said  appro- 
priation shall  be  used  under  the  provisions  of  this  act  for  the  equipment  of  such 
buildings  and  the  further  equipment  of  a  dairy  building  to  be  constructed  at  the 
expense  of  the  said  university  in  place  of  the  present  dairy  building  heretofore 
erected  by  the  state.     Upon  the  expenditure  of  forty  thousand  dollars  by  the 
university  for  said  new  dairy  building,  this  appropriation  shall  be  applicable,  so 
far  as  necessary  to  defray  the  additional  cost  thereof  in  excess  of  that  sum.    Upon 
the  completion  of  said  new  dairy  building,  the  present  dairy  building  shall  become 
the  property  of  the  university,  free  from  any  obligation  to  the  state  in  relation 
thereto.     Before  any  part  of  such  appropriation  shall  become  available,  the  land 
on  which  the  buildings  provided  for  in  this  act,  are  to  stand  shall  be  conveyed  to 
the  people  of  the  state  by  Cornell  university  and  the  conveyance  approved  as  to 
form  and  manner  of  execution  by  the  attorney-general.     The  conveyance  shall  in- 
clude the  land  upon  which  every  such  building  is  to  stand  and  a  strip  ten  feet 
wide  around  the  same  with  the  right  of  way  to  the  same.     The  university  shall 
during  the  pleasure  of  the  state  have  complete  control  over  the  land  thus  conveyed 
and  the  buildings  when  erected  thereon  for  the  purpose  of  maintaining  an  agri- 
cultural college  as  fully  as  if  no  conveyance  had  been  made.    If  at  any  time  such 
buildings  shall  cease  to  be  available  to  the  university  for  use  as  an  agricultural' 
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college  through  an  act  of  the  legislature  abolishing  the  same,  the  land  and  build- 
ings shall  revert  to  Cornell  university.  But  in  that  case  such  reversion  to  the 
university  shall  be  conditioned  upon  the  payment  by  the  university  to  the  state 
of  the  then  duly  appraised  value  of  all  such  buildings. 

1g     Birdseye's  B.  S.,  3d  ed.,  p.  716. 

L.  1904,  c.  655,  §  2. 

Payments;  plans;  estimates  of  expenditures;  contracts;  bonds;  purpose  of  act. 
The  amount  hereby  appropriated  shall  be  paid  by  the  treasurer  upon  the  warrant 
of  the  comptroller,  upon  vouchers  approved  by  the  commissioner  of  agriculture, 
to  Cornell  university  to  be  expended  by  it  as  agent  of  the  state  in  pursuance  of 
this  act.    The  state  architect  shall  prepare  the  necessary  drawings  and  specifications 
and  shall  control,  as  architect,  all  work  of  construction  authorized  by  this  act,  but 
said  plans  and  specifications  shall  be  subject  to  the  approval  of  the  commissioner 
of  agriculture  and  the  board  of  trustees  of  said  Cornell  university.     The  work 
under  this  act  shall  be  done  by  contract,  except  work  which  in  the  opinion  of 
the  comptroller  and  the  state  architect  can  be  done,  in  whole  or  in  part,  more 
advantageously  by  the  employment  of  labor  and  the  purchase  of  materials  in  the 
open  market.    All  expenditures  under  this  act  shall  be  made  pursuant  to  estimates 
or  pursuant  to  contracts,  the  form  of  which  shall  be  prescribed  by  the  state  archi- 
tect.    The  estimates  shall  be  made  to  the  comptroller  in  the  usual  form  by  the 
board  of  trustees  of  Cornell  university.    Where  the  work  estimated  for  is  from 
drawings  and  specifications  of  the  state  architect,  the  estimate  shall  be  subject 
to  his  approval  also.    No  item  of  said  appropriation  shall  be  available,  except  for 
advertising,  unless  a  contract  or  contracts,  or  estimate  or  estimates  therefor  shall 
have  been  first  made  for  the  completion  thereof  within  the  appropriation  therefor. 
All  contracts  in  an  amount  greater  than  one  thousand  dollars  shall  have  the  per- 
formance thereof  secured  by  sufficient  bond  or  bonds,  said  bond  or  bonds  to  be 
approved  by  and  filed  with  the  comptroller.    All  contracts  in  an  amount  less  than 
one  thousand  dollars  need  have  no  surety  bond,  provided  payment  is  to  be  made 
only  after  the  work  is  completed  and  approved.    All  payments  on  contracts  shall 
be  made  on  the  certificate  of  the  state  architect  and  the  voucher  of  the  board  of 
trustees  of  Cornell  university  after  audit  by  the  comptroller.     All  original  bids 
or  proposals,  with  abstract  thereof,  shall  accompany  the  copy  of  the  contracts  which 
is  to  be  filed  with  the  comptroller.     Moneys  herein  appropriated  shall  only  be 
advanced  to  the  board  of  trustees  of  Cornell  university  as  the  work  progresses,  or 
the  purchase  of  material  is  made  and  upon  bills  duly  certified,  rendered  and 
audited.*     Nothing  in  this  act  shall  be  construed  to  relieve  Cornell  university 
cf  any  of  its  obligations  to  the  state  to  provide  for  instruction  in  agriculture  or 
otherwise  and  the  provisions  of  this  act  are  intended  to  provide  additional  facilities 
therefor. 

CORNING,  CITY  OP. 
Birdseye's  B.  S.,  3d  ed.,  p.  715. 

New  Charter,  L.  1905,  c.  142.     Provigions  as  to  city  judge,  id.  §§  86-100. 

CORONERS. 
10a     Birdseye's  B.  S.,  8d  ed.,  p.  716. 

Code  Civ.  Pro.,  §  181a,  added  L.  1902,  c.  575. 

Duties  of  county  treasurer  in  Erie  county.  In  the  county  of  Erie  the  powers  im- 
posed and  the  duties  conferred  upon  coroners  by  the  provisions  of  this  title  shall 
be  exercised  and  performed  by  the  county  treasurer  of  such  county,  and  such 
county  treasurer  shall,  in  the  exercise  and  performance  thereof,  be  subject  to  the 
same  liabilities  and  responsibilities  as  are  prescribed  in  this  title  in  the  case  of 

coroners. 

- —       -  —      —  -  -  . 

*  So  in  original. 
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12     Blrdseye'B  B.  8.,  3d  ed.^  p.  717. 

Code  Crim.  Pro.,  §  773.      Inquest;    warrant    of    arrest;    disQiialificmtion   of 
ooroner. 

Additional  citation.     44  Misc.  21. 
33     Birdseye's  B.  S.,  3d  ed.,  p.  720. 

L.  1873,  c.  833,  %  1,  as  am'd  L.  1874,  c.  535;  L,  1900,  c.  763,  and  L.  1904, 
c.  119. 

Fees  of,  except  in  New  York  and  Kings  counties.     Coroners  in  and  for  the  state 
of  New  York,  except  in  the  counties  of  New  York  and  Kings  and  except  in  such 
other  counties,  as  have  prescribed  or  shall  hereafter  prescribe,  different  com- 
pensation shall  be  entitloJ  to  receive  the  following  compensation  for  services  per- 
formed:   Mileage  to  the  place  of  inquest  and  return,  ten  cents  per- mile.     Viewiji^ 
body,  five  dollars.     Service  of  subpoena,  ten  cents  per  mile  traveled.-     Swearing 
each  witness,  fifteen  cents.     Drawing  decision,  one  dollar.     Copying  decision  for 
record,  per  folio,  twenty-five  cents,  but  such  officers  shall  receive  pay  for  one  copy 
only.    For  making  and  transmitting  statements  to  the  board  of  supervisors,  each 
decision  fifty  cents.     For  warrants  of  commitment,  one  dollar.     For  arrest  and 
examination  ol'  offenders,  fees  shall  be  the  same  as  justices  of  the  peace  in  lik»? 
eases.     When  required  to  perform  the  duties  of  sheriff,  shall  be  entitled  to  and 
receive  the  same  fees  as  sheriffs  for  the  performance  of  like  duties.      Shall  be 
reimbursed  for  all  moneys  paid  out  actually  and  necessarily  by  him  in  the  dischar^ 
of  official  duties  as  shall  be  allowed  by  the  board  of  supervisors.     Shall  receive 
for  each  and  every  day  and  fractional  parts  thereof  spent  in  taking  an  inquisition, 
three  dollars.     For  performing  the  requirements  of  law  in  regard  to  wrecked 
vessels,  shall  receive  three  dollars  per  day  and  fractional  parts  thereof,  and  a 
reasonable  compensation  for  all  official  acts  performed,  and  mileage  to  and  from 
such  wrecked  vessels,  ten  cents  per  mile.    For  taking  ante-mortem  statement  shall 
be  entitled  to  the  same  rates  of  mileage  as  before  mentioned,  and  three  dollars  per 
day  and  fractional  parts  thereof,  and  for  taking  deposition  of  injured  person  in 
extremis,  one  dollar. 

Birdseye's  B.  S.,  8d  ed.,  p.  721. 

Office  of  coroner  abolished  in  Erie  county.     L.  1902,  c.  577. 

CORPORATIONS. 

2  Birdseye's  B.  S.,  3d  ed.,  p.  723. 

General  Corporation  Law,  L.  1890,  c.  563,  §  2.  Classificatioai  of  corpora- 
tions. 

Additional  citation.     82  App.  Div.  120. 

3  Birdseye's  B.  S.,  3d  ed.,  p.  723. 

General  Corporation  Law,  L.  1890,  c.  563,  §  3.     Definitions, 

Additional  citations.    176  N.  Y.  17;  76  App.  Div.  358;  81  id.  462;  40  Misc.  76;  45  id.  537. 

5     Birdseye's  B.  S.,  3d  ed.,  p.  724. 

General  Corporation  Law,  L.  1890,  c.  563,  §  5,  (W  am'd  L.  1892,  c.  687;  i.  1895, 
c.  672,  and  L.  1902,  c.  285. 

Filing  and  recording  certificates  of  incorporation.  Every  certificate  of  incor- 
poration including  the  corporate  name  or  title  and  every  amended  or  supplemental 
certificate,  and  every  certificate  which  alters  the  provisions  of  any  certificate  of 
incorporation  or  any  amended  or  supplemental  certificate,  hereafter  executed  shaW 
be  in  the  English  language,  and  except  of  a  religious,  cemetery,  moneyed,  munic- 
ipal or  fire  department  corporation,  shall  be  filed  in  the  office  of  the  secretary  of 
state,  and  shall  be  by  him  duly  recorded  and  indexed  in  books  specially  provided 
therefor,  and  a  certified  copy  of  such  certificate  or  amended  or  supplemental  certifi- 
cate with  a  certificate  of  the  secretary  of  state  of  such  filing  and  record,  or  a 
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<l\i plicate  original  of  such  certificate  or  amended  or  supplemental  certificate  shall 
l>e  filed  and  similarly  recorded  and  indexed  in  the  office  of  the  clerk  of  the  county 
in  iwhich  the  office  of  the  corporation  is  to  be  located,  or,  if  it  be  a  non-stock  cor- 
poration, and  such  county  be  not  determined  upon  at  the  time  of  executing  the 
certificate  of  incorporation,  in  such  county  clerk's  office  as  the  judge  approving  the 
certificate  shall  direct.  All  taxes  required  by  law  to  be  paid  before  or  upon  in- 
corporation and  the  fees  for  filing  and  recording  such  certificate  must  be  paid  be- 
fore filing.  Xo  corporation  shall  exercise  any  corporate  powers  or  privileges 
until  such  taxes  and  fees  have  been  paid. 

87  Hnn,  341:  11  Misc.  633;  16  N.  Y.  451;  82  id.  .%51 ;  99  id.  12;  104  id.  1,  12:  105  id.  97, 
108;  107  id.  4«,  50,  157:  113  id.  275;  123  id.  351;  128  id.  93,  510,  6(K>:  13(5  id.  292;  125 
id.  tHl;  93  id.  lt>2;  118  id.  385;  135  id.  280;  82  id.  351;  99  id.  12;  89  id.  409;  140  id.  W; 
4  Hun,  392,  394;  37  id.  422,  423;  38  id.  381;  44  id.  545.  547:  26  id.  491):  3G  id.  35."; 
38  id.  553;  40  id.  1.  23,  30;  41  id.  429:  65  id.  63;  45  id.  524;  48  id.  GO:  57  id.  56;  58  id. 
287;  d5  id.  516;  62  id.  2(«):  78  id.  446:  63  id.  263;  19  id.  259:  34  N.  Y.  St.  R.  38,  173, 
tk)6;  32  id.  2,  552;  ;^S  id.  882;  40  id.  139,  142,  498,  663,  800;  49  id.  300,  390:  .50  id.  736; 
H2  id.  709;  46  id.  300;  52  id.  2a5;  58  id.  309;  36  id.  2.53:  39  id.  959:  42  id.  766,  914; 
60  id.  532.  773;  33  id.  279;  44  id.  411:  48  id.  SiWt:  .58  id.  606;  64  id.  664;  55  id.  74:  21 
Barb.  546;  17  id.  581:  32  id.  363;  44  id,  631:  30  id.  6-i5:  26  id.  202;  6  T.  &  C.  6.36; 
6  Daly,  364:  13  id.  119:  54  N.  Y.  Super.  288;  .55  id.  20;  52  id.  2.54;  19  Abb.  N.  C. 
253:  24  id.  368;  4  id.  444:  2  How.  Pr.  N.  S.  125,  369,  370;  1  id.  454;  9  Civ.  Pro.  306; 
8  Misc.  11;  3  Abb.  Pr.  417;  98  App.  Div.  446;  39  Misc.  83. 

g     Birdseye's  B.  8.,  3d  ed.,  p.  725. 

General  Corporation  Law,  L,  1890,  c.  563,  §  6,  dw  am'd  L.  1892,  c.  687;  i.  1895, 
c.  672 ;  L.  1900,  c.  704,  and  L.  1902,  c.  9. 

Corporate  names.  No  certificate  of  incorporation  of  a  proposed  corporation 
having  the  same  name  as  a  corporation  authorized  to  do  business  under  the  laws 
of  this  state,  or  a  name  so  nearly  resembling  it  as  to  be  calculated  to  deceive, 
shall  be  filed  or  recorded  in  any  office  for  the  purpose  of  effecting  its  incorporation, 
or  of  authorizing  it  to  do  business  in  this  state.  A  corporation  formed  by  the 
reincorporation,  reorganization  or  consolidation  of  other  corporations  or  upon  the 
gale  of  the  property  or  franchises  of  a  corporation,  may  have  the  same  name  as 
the  corporation  or  one  of  the  corporations  to  whose  franchises  it  has  succeeded. 
Xo  corporation  shall  be  hereafter  organized  under  the  laws  of  this  state,  with  the 
word  trust,  bank,  banking,  insurance,  assurance,  indemnity,  guarantee,  guaranty, 
savings,  investment,  loan  or  benefit  as  part  of  its  name,  except  a  corporation 
formed  under  the  banking  law  or  the  insurance  law. 

118  N.  Y.  385;  135  id.  280;  82  id.  351;  99  id.  12;  78  Hun,  446;  63  id.  263;  44  id.  547;  24 
Abb.  N.  C.  368;  60  N.  Y.  St.  R.  5:V2.  773;  3.3  id.  279;  40  id.  800;  42  id.  766:  44  id.  411; 
48  id.  396:  58  id.  606;  64  id.  664;  30  App.  Div.  335;  28  Misc.  277;  161  N.  Y.  229; 
101  App.  Div.  298. 

1Q     Blrdseye's  B.  S.,  3d  ed.,  p.  726. 

Oeneral  Corporation  Law,  L,  1890,  c,  563,  §  10.     limitation  of  powers. 

Additional  citatioiu.     76  App.  Div.  431;  77  id.  503;  84  id.  602;  41  Misc.  660;  44  id.  51. 

1 1      Blrdseye's  B.  S.,  dd  ed.,  p.  726. 

Oeneral  Corporation^  Law,  L.  1890,  c.  563,  §  11.     Grant  of  general  powers. 

Additional  citations.     76  App.  Div.  158,  430;  93  id.  504;  95  id.  21;  100  id.  31. 
14     Blrdseye's  B.  S.,  3d  ed.,  p.  727. 

Oeneral  Corporation  Law,  L,  1890,  c.  563,  §  14,  as  am'd  L.  1892,  c.  687,  and 
L.  1903,  c.  178. 

Acquisition  of  property  without  the  state.  Any  domestic  corporation  transact- 
ing business  in  other  states  or  foreign  countries  may  acquire  and  dispose  of  such 
property  as  shall  be  requisite  for  such  corporation  in  the  convenient  transaction 
of  its  business.  Any  domestic  corporation  establishing  or  maintaining  a  charitable, 
philanthropic  or  educational  institution  within  this  state  may  also  carry  on  its 
work  and  establish  and  maintain  one  or  more  branches  of  such  institution  or 
an  additional  institution  or  additional  institutions  in  any  other  state,  the  District 
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of  Columbia  or  in  any  part  of  the  territories  or  dependencies  of  the  United  States 
of  America  or  in  any  foreign  country  and  for  either  of  said  purposes  may  take 
by  devise  or  bequest,  hold,  purchase,  mortgage,  sell  and  convey  or  otherwise  dispose 
of  such  real  and  personal  property  without  this  state  as  may  be  requisite  therefor. 
But  nothing  in  this  section  contained  shall  be  construed  as  exempting  from  taxa- 
tion property  to  any  additional  amount  than  is  now  allowed  to  such  corporation 
imder  existing  laws. 

03  N.  Y.  St.  R.  407;  10  Misc.  384. 

15     Birdseye's  B.  S.,  3d  ed.,  p.  727. 

Oeneral  Corporation  Law,  L,  1890,  c.  563,  §  15,  as  am'd  L.  1892,  c.  687 ;  L.  1901, 
C8.  96,  538,  and  L.  1904,  c.  490. 

Certificate  of  authority  of  a  foreign  corporation.    No  foreign  stock  corporation 
other  than  a  moneyed  corporation,  shall  do  business  in  this  state  without  having 
first  procured  from  the  secretary  of  state  a  certificate  that  it  has  complied  with 
all  the  requirements  of  law  to  authorize  it  to  do  business  in  this  state,  and  that 
the  business  of  the  corporation  to  be  carried  on  in  this  state  is  such  as  may  be 
lawfully  carried  on  by  a  corporation  incorporated  under  the  laws  of  this  state 
for  such  or  similar  business,  or  if  more  than  one  kind  of  business,  by  two  or  more 
corporations  so  incorporated  for  such  kinds  of  business  respectively.     The  secre- 
tary of  state  shall  deliver  such  certificate  to  every  such  corporation  so  complying 
wiui  the  requirements  of  law.    No  such  corporation  now  doing  business  in  this 
state  shall  do  business  herein  after  December  thirty-first,  eighteen  hundred  and 
ninety-two,  without  having  procured  such  certificate  from  the  secretary  of  state, 
but  any  lawful  contract  previously  made  by  the  corporation  may  be  performed 
and  enforced  within  the  state  subsequent  to  such  date.    No  foreign  stock  corpora- 
tion doing  business  in  this  state  shall  maintain  any  action  in  this  state  upon  any 
contract  made  by  it  in  this  state  unless  prior  to  the  making  of  such  contract  it 
shall  have  procured  such  certificate.     This  prohibition  shall  also  apply  to  any 
assignee  of  such  foreign  stock  corporation  and  to  any  person  claiming  under  such 
assignee  or  such  foreign  stock  corporation  or  under  either  of  them.    No  certifi- 
cate of  authority  shall  be  granted  to  any  foreign  corporation  having  the  same  name 
as  an  existing  domestic  corporation,  or  a  name  so  nearly  resembling  it  as  to  be 
calculated  to  deceive,  nor  to  any  foreign  corporation,  other  than  a  moneyed  or 
insurance  corporation,  with  the  word  "  trust,''  "  bank,"  "  banking,"  "  insurance/' 
** assurance,"  "indemnity,"  ** guarantee,"  "guaranty,"  "savings,"  "investment," 
•'*  loan,"  or  "  benefit,"  as  a  part  of  its  name. 

66  N.  y.  St.  R.  400,  489:  57  id.  73:  Gl  id.  4S2:  63  id.  407:  66  id.  772:  9  Misc.  376:  10  id. 
384,  553;  140  N.  Y.  576-26  N.  Y.  Supp.  742;  27  id.  342;  30  id.  342;  31  id.  1007;  32  id. 
492;  34  id.  159:  8  App.  Div.  447;  13  id.  13,  14;  s.  c.  43  N.  Y.  Supp.  376;  27  App.  Dit. 
101;  40  id.  219,  269;  17  Misc.  302;  s.  c.  40  N.  Y.  Supp.  360;  18  Misc.  423;  s.  c.  41 
N.  Y.  Supp.  1066;  19  Misc.  38;  s.  c.  42  N.  Y.  Supp.  871;  20  Misc.  125;  s.  c.  45  N.  Y. 
Supp.  714;  39  id.  432;  30  Misc.  209:  54  App.  Div.  329:  3  Ann.  Cas.  238;  21  Misc.  748; 
23  id.  521;  25  id.  666;  26  id.  149;  27  id.  630;  155  N.  Y.  376;  157  id.  164;  171  id.  582; 
66  App.  Div.  413:  67  id.  21,  151,  457;  76  id.  329;  77  id.  173;  82  id.  146;  84  id.  479; 
64  id.  138;  85  id.  426;  86  id.  453:  87  id.  8;  93  id.  304;  96  id.  53;  97  id.  18;  36  Misc.  178; 
39  id.  284;  41  id.  241;  45  id.  2.  359. 

^g     Birdseye's  B.  S.,  8d  ed.,  p.  728. 

Oeneral  Corporation  Law,  L.  1890,  c.  563,  §  16.  Proof  to  be  filed  before 
granting  certificate. 

Additional  citations.    85  App.  Div.  426;  86  id.  453. 

^9     Birdseye's  B.  S.,  3d  ed.,  p.  729. 

Oeneral  Corporation  Law,  L.  1890,  c.  563,  §  19,  as  am'i  L,  1892,  c.  687,  ani 
L.  1904,  c.  236. 

Prohibition  of  banking  powers.  No  corporation  except  a  corporation  formed 
under  or  subject  to  the  banking  laws,  shall  by  any  implication  of  constrnction  be 
deemed  to  possess  the  power  of  carrying  on  the  business  of  discounting  bills,  notes 
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or  other  evidences  of  debt,  of  receiving  deposits,  or  buying  and  selling  bills  of 
exchange,  or  shall  issue  bills,  notes  or  other  evidences  of  debt  for  circulation  as 
money. 


i)iv.  417;  1  Ann.  Cas.  142,  n. 

20  Birdseye's  B.  S.,  3d  ed.,  p.  729. 

Oeneral  Corporation  Law,  £.  1890,  c.  663,  §  20.  ftnaliflcation  of  members 
as  voters. 

I        Additional  citation.    44  Misc.  144. 

21  Birdseye's  B.  S.,  8d  ed.,  p.  781. 

General  Corporation  Law,  L.  1890,  c.  563,  §  21.    Proxies. 
Additional  citation.    69  App.  DIt.  230. 

27     Birdseye's  B.  S.,  3d  ed.,  p.  732. 

Oeneral  Corporation  Law,  L,  1890,  c.  563,  §  27.  Powers  of  supreme  court 
respecting  elections. 

Additional  citation.     83  App.  Div.  225. 

29  Birdseye's  B.  S.,  3d  ed.,  p.  733. 

Oeneral  Corporation  Law,  L,  1890,  c.  563,  §  29,  as  am'dL.  1892,  c.  687;  i.  1901, 
c.  214,  and  L.  1904,  c.  737. 

Quorum  and  powers  of  directors;  by-laws.  The  affairs  of  every  corporation 
shall  be  managed  by  its  board  of  directors,  at  least  one  of  whom  shall  be  a  resident 
of  this  state.  Unless  otherwise  provided  (by  law)  a  majority  of  the  board  of 
directors  of  a  corporation  at  a  meeting  duly  assembled  shall  be  necessary  to  con- 
stitute a  quorum  for  the  transaction  of  business  and  the  act  of  a  majority  of 
the  directors  present  at  a  meeting  at  which  a  quorum  is  present  shall  be  the 
act  of  the  board  of  directors.  The  members  of  a  corporation  may  in  by-laws 
fix  the  number  of  directors  necessary  to  constitute  a  quorum  at  a  number  less 
than  a  majority  of  the  board,  but  at  least  equal  to  one-third  of  its  number. 
Subject  to  the  by-laws,  if  any  adopted  by  members  of  a  corporation,  the  directors 
may  make  necessary  by-laws  of  the  corporation. 

30  Hun,  209;  3»  id.  502;  5  Deo.  577;  13  Hun,  298;  16  Civ.  Pro.  28;  62  Hun^  18;  41  N.  Y. 

St.  R.  908;  29  Hun,  MS:  KYI  N.  Y.  145;  84  id.  585;  103  id.  59;  42  N.  f.  St.  R.  444; 
17  Barb.  397,  407;  66  N.  Y.  St.  R.  801;  18  N.  Y.  Supp.  16;  7  id.  398;  127  N,  Y.  1; 
33  N.  Y.  St.  R.  246;  20  Misc.  315;  28  id.  653;  40  App.  Diy.  52;  69  id.  552;  76  id.  431. 

3Q     Birdseye's  B.  S.,  3d  ed.,  p.  733. 

Oeneral  Corporation  Law,  L.  1890,  c.  663,  §  30.  Directors  as  trustees  in 
case  of  dissolution. 

Additional  citation.    91  App.  Div.  169,  185. 
32     Birdseye's  B.  S.,  3d  ed.,  p.  734. 

Oeneral  Corporation-  Law,  L.  1890,  c.  563,  §  32,  as  am'd  L,  1892,  c,  687 ;  L.  1900, 
c.  177 ;  L.  1901,  c.  355,  and  L.  1905,  c.  256. 

Sztension  of  corporate  existence.  Any  domestic  corporation  at  any  time  before 
the  expiration  thereof,  may  extend  the  term  of  its  existence  beyond  the  time 
specified  in  its  original  certificate  of  incorporation,  or  by  law,  or  in  any  certificate 
of  extension  of  corporate  existence,  by  the  consent  of  the  stockholders  owning  two- 
thirds  in  amount  of  its  capital  stock,  or  if  not  a  stock  corporation,  by  the  consent 
of  two-thirds  of  its  members,  which  consent  shall  be  given  either  in  writing  or 
by  vote  at  a  special  meeting  of  the  stockholders  called  for  that  purpose,  upon 
the  same  notice  as  that  required  for  the  annual  meetings  of  the  corporation; 
and  a  certificate  under  the  seal  of  the  corporation  that  such  consent  was  given 
by  the  stockholders  in  writing,  or  that  it  was  given  by  vote  at  a  meeting 
as  aforesaid,  shall  be  subscribed  and  acknowledged  bv  the  president  or  a 
vice-president,  and  by  the  secretary  or  an  assistant  secretary  of  the  corpora- 
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lion,  and  shall  be  filed  in  the  office  of  the  Becretary  of  state,  and   shall  by 
him  be  duly  recorded  and  indexed  in  a  book  specially  provided  therefor,  and 
a  certified  copy  of  such  certificate,  with  a  certificate  of  the  secretary  of  state  of 
such  filing  and  record,  or  a  duplicate  original  of  such  certificate,  shall  be  filed 
and  similarly  recorded  and  indexed  in  the  office  of  the  clerk  of  the  countA-  wherein 
the  corporation  has  its  principal  place  of  business,  and  shall  be  noted  in  the 
margin  of  the  record  of  the  original  certificates  of  such  corporation,  if  any,  in  such 
offices,  and  thereafter  the  term  of  the  existence  of  such  corporation  shall  be  ex- 
tended as  designated  in  such  certificate.    If  the  term  of  existence  of  any  domestic 
corporation  shall  have  expired  and  it  shall  be  made  satisfactorily  to  appear  to 
the  supreme  court  that  such  corporation  was  legally  organized,  pursuant  to  any 
law  of  this  state,  and  that  it  shall  have  issued  its  bonds  payable  at  a  date  beyond 
the  date  fixed  in  its  charter  or  certificate  of  incorporation  for  the  expiration  of 
its  corporate  existence,  and  such  bonds  shall  be  unmatured  and  unpaid,  the  su- 
preme court  may,  upon  the  application  of  any  person  interested  and  upon  such 
notice  to  such  other  parties  as  the  court  may  require,  by  order,  authorize  the  filing 
and  recording  of  a  certificate  reviving  the  existence  of  such  corporation,  upon  such 
conditions  and  with  such  limitations  as  such  order  shall  specif}',  -and  extending 
such  corporate  existence  for  a  term  not  exceeding  the  term  for  which  it  was 
originally  incorporated.     Upon  filing  and  recording  such  certificate  in  the  same 
manner  as  certificates  of  extension  of  corporate  existence  duly  issued  before  the 
expiration  of  the  existence  of  a  domestic  corporation  is  authorized  by  law  to  he 
filed  and  recorded,  such  corporate  existence  shall  be  revived  and  extended  in 
pursuance  of  the  terms  of  such  order,  but  such  revival  and  extension  shall  not  affect 
any  litigation  commenced  after  such  expiration  and  pending  at  the  time  of  such 
revival.    If  a  corporation  formed  under  or  subject  to  the  banking  law,  such  cer- 
tificate shall  not  be  filed  or  recorded  unless  it  shall  have  indorsed  thereon  the 
written  approval  of  the  superintendent  of  banks;  or,  if  an  insurance  corporation, 
unless  it  shall  have  indorsed  thereon  the  written  approval  of  the  superintendent 
of  insurance;  and,  if  a  turnpike  or  bridge  corporation,  it  shall  not  be  filed  unless 
it  shall  have  indorsed  thereon  or  annexed  thereto  a  certified  copy  of  a  resolution 
of  the  board  of  supervisors  of  each  county  in  which  such  turnpike  or  bridge  is 
located,  approving  of  and  authorizing  such  extension.     If  all  the  stock  of  a  cor- 
poration other  than  a  corporation  formed  under  or  subject  to  the  banking  law,  or 
an  insurance  corporation,  or  a  turnpike,  plank-road  or  bridge  corporation  shall  be 
lawfully  owned  by  another  stock  corporation  entitled  by  law  to  take  a  surrender 
and  merger  thereof,  the  corporate  existence  of  such  corporation  whose  stock  is 
so  owned  may  be  extended  at  any  time  for  the  term  of  the  corporate  existence 
of  the  possessor  corporation,  by  filing  in  the  office  or  offices  in  which  the  original 
certificate  or  certificates  of  incorporation  of  the  first-mentioned  corporation  were 
filed  a  certificate  of  such  extension  executed  by  its  president  and  secretary  and 
by  such  corporation  owning  all  the  shares  of  its  capital  stock.    Every  corporation 
extending  its  corporate  existence  under  this  chapter  or  under  any  general  law  of 
the  state  shall  thereafter  be  subject  to  the  provisions  of  this  chapter  and  of  such 
general  law,  notwithstanding  any  special  provisions  in  its  charter,  and  shall  there- 
after be  deemed  to  be  incorporated  under  the  general  laws  of  the  state  relating  to 
the  incorporation  of  a  corporation,  for  the  purpose  of  carrying  on  the  business 
in  which  it  is  engaged,  and  shall  be  subject  to  the  provisions  of  such  law.    The 
certificate  of  incorporation  of  any  corporation  whose  duration  is  limited  by  snch 
certificate  or  by  law,  may  require  that  the  consent  of  stockholders  owning  a  greater 
percentage  than  two-thirds  of  the  stock,  if  a  stock  corporation,  or  of  more  than 
two-thirds  of  the  members,  if  a  non-stock  corporation,  shall  be  requisite  to  effect 
an  extension  of  corporate  existence  as  authorized  by  this  section. 

33     Birdseye's  B.  S.,  3d  ed.,  p.  735. 

Oeneral  Corporation  Law,  L.  1890,  c.  563,  §  33.     Conflicting  oorpoimte  lawi. 
Additional  citations.    82  App.  Div.  120;  39  id.  639. 
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34     Birdseye's  B.  S.,  3d  ed.,  p.  735. 

General  Corporation  Law,  L,  1890,  c.  563,  §  34.    Laws  repealed. 
Additional  citation.     45  Misc.  224. 

3g     Birdseye's  B.  S.,  3d  ed.,  p.  735. 

General  Corporation  Law,  L.  1890,  c.  5G3,  §  3G.     Construction. 
Additional  citationa    39  Misc.  640;  45  id.  225. 

39  Birdseye's  B.  S.,  3d  ed.,  p.  736. 

General  Corporation  Law,  L.  1890,  c.  563,  §  39.     As  to  acts  of  directors. 

Additional  citation.     84  App.  Div.  604. 

40  Birdseye's  B.  S.,  3d  ed.,  p.  736. 

General  CorporaSjion  Law,  L,  1890,  c.  563,  §  40.     Alteration  and  repeal  of 
charter. 

Additional  citations.    95  App.  Div.  21;  99  id.  527. 
59     Birdseye's  B.  S.,  3d  ed.,  p.  744. 

Code  Civ,  Pro,,  §  1776.     Proof  of  corporate  existence. 

Additional  citations.     77  App.  Div.  203;  89  id.  83;  93  id.  423. 
g1      Birdseye's  B.  S.,  3d  ed.,  p.  745. 

Code  Civ.  Pro,,  §  1778.      Action  against  corporation  on  note,  etc. 

Additional  dtaUons.    96  App.  Div.  25;  101  id.  11;  43  Misc.  248. 
g2     Birdseye's  B.  S.,  3d  ed.,  p.  745. 

Code  Civ,  Pro,,  §  1779.      Action  by  foreign  corporations;  proviso. 

Additional  citations.     66  App.  Diy.  30;  89  id.  285. 
g3     Birdseye's  B.  S.,  3d  ed.,  p.  745. 

Code  Civ,  Pro,,  §  1780.     Actions  against  same. 

Additional  citations,     169  N.  Y.  507;  173  id.  438;  66  App.  Div.  30,  588;  71  id.  235; 
81'  id.  40;  81  id.  213;  91  id.  15;  45  Misc.  60.  181. 

g^,     Birdseye's  B.  S.,  3d  ed.,  p.  746. 

Code  Civ.  Pro,,  §  1781.     Action  against  directors,  etc.,  for  misconduct. 

Additional  citations.     179  N.  Y.  298;  94  App.  Div.  368,  385;  93  id.  139;  88  id.  531; 
41  Misc.  22.  , 

g5     Birdseye's  B.  S.,  3d  ed.,  p.  746. 

Code  Civ.  Pro,,  §  1782.     Same:  by  whom  brought. 

Additional  citations.     179  N.  Y.  290;  78  App.  Div.  331;  88  id.  531;  94  id.  368,  385;  93 
id.  139;  41  Misc.  22. 

gy     Birdseye's  B.  S.,  3d  ed.,  p.  747. 

Code  Civ,  Pro,,  %  1784.     Action  by  judgment  creditor  for  sequestration,  etc. 

Additional  citations.     74  App.  Div.  318;  87  id.  318;  101  id.  548;  44  id.  35,  37. 

gg     Birdseye's  B.  S.,  3d  ed.,  p.  747. 

Code  Civ,  Pro.,  §  1785.     Action  to  dissolve. 

Additional  citations.     175  N.  Y.  135;  177  id.  301;  74  App.  Div.  536;  37  Misc.  17; 
44  id.  38. 

gg     Birdseye's  B.  S.,  3d  ed.,  p.  747. 

Code  Civ,  Pro.,  §  1786.     Same:  by  whom  brought. 

Additional  citations.     177  N.  Y.  301;  74  App.  Div.  536;  37  Misc.  17. 

70     Birdseye's  B.  8.,  3d  ed.,  p.  748. 

Code  Civ,  Pro,,  §  1787.     Temporary  injunction. 

Additional  citations.     37  MiHc.  17;  44  id.  37. 

11 
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71      Birdseye's  B.  S.,  3d  ed.,  p.  748. 

Code  Civ,  Pro.,  §  1788.      Receiver;  powers,  etc. 
Additional  citationa.    87  App.  Div.  318;  44  Misc.  37. 

73  Birdseye's  B.  S.,  8d  ed.,  p.  749. 

Code  Civ,  Pro,,  §  1790.     Making  stockholders,  etc.,  parties. 

Additional  citations.     69  App.  Div.  263;  37  Misc.  17;  45  id.  107. 

74  Birds^e'B  B.  S.,  3d  ed.,  p.  749. 

Code  Civ,  Pro,,  §  1791.      Separate  action  against  same. 

Additional  citation.     69  App.  Div.  263. 

75  Birdseye's  B.  S.,  3d  ed.,  p.  749. 

Code  Civ.  Pro,,  §  1792.      Determining  liability  of  same. 

Additional  citation.     69  App.  Div.  263. 
7g     Birdseye's  B.  S.,  3d  ed.,  p.  749. 

Code  Civ.  Pro,,  §  1793.      Final  judgment;  distribution  of  corporate  property. 

Additional  citations.     177  N.  Y.  232.  470;  88  id.  213;  101  id.  548;  44  Misc.  35. 
77     Birdseye's  B.  S.,  3d  ed.,  p.  749. 

Code  Civ.  Pro,,  §  1794.     TTnpaid  stock  subscriptions  to  be  paid  into  court. 

Additional  citation.     74  App.  Div.  317. 
7g     Birdseye's  B.  S.,  3d  ed.,  p.  749. 

Code  Civ.  Pro,,  §  1795.      Enforcing  liability  of  directors  and  stockholders. 

Additional  citation.    37  Misc.  17. 

31      Birdseye's  B.  S.,  3d  ed.,  p.  750. 

Code  Civ.  Pro.,  §  1798.     Action  by  leave  of  court. 
Additional  citation.     178  N.  Y.  188. 

g7     Birdseye's  B.  S.,  3d  ed.,  p.  751. 

Code  Civ.  Pro.,  §  1804,  as  am'd  L.  1903,  c.  290,  and  L.  1904,  c.  SOL 
Certain  corporations  exempt  from  certain  articles  of  this  titie.  Articles  second, 
third,  and  fourth  of  this  title  do  not  apply  to  a  religious  corporation;  or  to  a 
municipal  or  other  political  corporation,  created  by  the  constitution,  or  by  or 
under  the  laws  of  this  state;  or  to  any  corporation  which  the  regents  of  the  uni- 
versity have  power  to  dissolve,  except  upon  the  application  of  the  regents,  or  of 
the  trustees  of  such  a  corporaion;  and  in  aid  of  its  liquidation  under  such 
dissolution. 

7  Civ.  Pro.  12,  13;  s.  c.  51  N.  Y.  Super.  243;  s.  c.  1  How.  Pr.  N.  S.  237;  101  N.  Y.  440; 
134  id.  269;  Rtt  Hun,  125;  48  N.  Y.  St.  R.  172;  8  N.  Y.  Supp.  922;  101  App.  DiT.  11. 

Note.—  L.  19(M,  c.  501,  H  2.  Talidntps  and  confirms  all  proceedings  in  any  action  or  pro- 
ceeding instituted  on  or  after  the  twenty-fourth  day  of  April,  nineteen  hundred  and  thre«. 
under  articles  two,  three  and  four  of  chapter  fifteen,  title  two  of  the  code  of  civil  procedure, 
or  under  either  of  them. 

91  Birdseye's  B.  S.,  3d  ed.,  p.  752. 

Code  Civ.  Pro,,  §  1808.  When  attorney-general  mn^t  bring  action  or  apply 
for  leave. 

Additional  citation.    74  App.  Div.  536. 

92  Birdseye's  B.  S.,  3d  ed.,  p.  752. 

Code  Civ.  Pro.,  §  1809.     Injunctions,  how  granted. 

Additional  citations.     179  N.  Y.  300;  88  App.  Div.  534. 

93  Birdseye's  B.  S.,  8d  ed.,  p.  752. 

Code  Civ,  Pro.,  §  1810,  as  am*d  L.  1903,  c.  290. 

Beceiver,  when  and  how  appointed.  A  receiver  of  the  property  of  the  corpora- 
tion can  he  appointed  only  by  the  court,  and  in  one  of  the  following  cases : 

94  App.  DiT.  882. 
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1.  An  action,  brought  as  prescribed  in  article  second,  third  or  fourth  of  this  title. 

2.  An  action  brought  for  the  foreclosure  of  a  mortgage  upon  the  property,  of 

which  the  receiver  is  appointed,  where  the  mortgage  debt,  or  the  interest  thereupon, 

•Las  remained  unpaid,  at  least  thirty  days  after  it  was  payable,  and  after  payment 

thereof  was  duly  demanded  of  the  proper  officer  of  the  corporation  and  where  either 

the  income  of  the  property  is  specifically  mortgaged,  or  the  property  itself  is 

probably  insufficient  to  pay  the  mortgage  debt. 

85  Hun,  454;  6(5  N.  Y.  St.  R.  292;  1  Ann.  Cas.  340;  2  id.  125,  n.;  21  Misc.  748;  156  N.  Y. 
204;  88  App.  Div.  534. 

3.  An  action  brought  by  the  attorney-general,  or  by  a  stockholder,  to  preserve 
the  assets  of  a  corporation,  having  no  officer  empowered  to  hold  the  same. 

66  N.  Y.  St.  R.  685;  174  N.  Y.  250;  79  App.  Div.  137;  80  id.  578;  85  id.  388. 

4.  A  special  proceeding  for  the  voluntary  dissolution  of  a  corporation. 

5.  Upon  the  application  of  the  regents  of  the  university,  in  aid  of  the  liquida- 
tion of  a  corporation  whose  dissolution  they  contemplate  or  have  decreed;  or  upon 
the  application  of  the  trustees  of  such  a  corporation,  with  notice  to  the  regents. 

Where  the  receiver  is  appointed  in  an  action,  otherwise  than  by  or  pursuant 
to  a  final  judgment,  notice  of  the  application  for  his  appointment  must  be  given 
to  the  proper  officer  of  the  corporation. 

1  Hun,  636;  41  How.  Pr.  78:  60  id.  1:  67  id.  397;  66  id.  425;  6  Civ.  Pro.  342,  106,  113; 

6  id.  98,  99:  22  id.  437;  23  id.  192,  246,  361.  n.:  140  N.  Y.  447:  102  id.  449;  1  Hun, 
636;  68  id.  532;  4  Misc.  517;  5  id.  262;  52  N.  Y.  St.  R.  560,  561;  54  id.  133;  55  id. 
795;  5  N.  Y.  Supp.  727;  22  id.  3028;  36  id.  151;  179  N.  Y.  300. 

94     Birdseye's  R.  S.,  8d  ed.,  p.  753. 

Code  Civ,  Pro,,  §  1811.     Suspension  or  removal  of  officers. 

Additional  citations.     179  N.  Y.  300;  88  App.  Div.  534. 
gg     Birdseye's  R.  S.,  3d  ed.,  p.  753. 

Code  Civ.  Pro,,  §  1812.    Application  of  last  three  sections. 

Additional  citations.     179  N.  Y.  300;  88  App.  Div.  534. 

gy     Birdseye's  B.  S.,  3d  ed.,  p.  753. 

Code  Civ.  Pro,,  §  2419.  When  a  majority  of  directors,  etc.,  may  petition  £or 
dissolution. 

Additional  citations.     174  N.  Y.  252;  78  App.  Div.  593. 
gg     Birdseye's  B.  S.,  3d  ed.,  p.  753. 

Code  Civ,  Pro,,  §  2420.     Same:  if  equally  divided;  exception. 

Additional  citation.     174  N.  Y.  252. 
gg     Birdseye's  B.  S.,  3d  ed.,  p.  754. 

Code  Civ,  Pro,,  §  2421.     Contents  of  petition  and  schedule. 

Additional  citation.    174  N.  Y.  252. 

100  Birdseye's  B.  S.,  3d  ed.,  p.  754. 

Code  Civ,  Pro,,  §  2422.     Verification  of  same. 

Additional  citation.    174  N.  Y.  252. 

101  Birdseye's  B.  S.,  8d  ed.,  p.  754. 

Code  Civ.  Pro.,  §  2423.    Presentation  of  petition,  etc.,  order. 

Additional  citations.     174  N.  Y.  252;  78  App.  Div.  .594;  79  id.  139. 
115     Birdseye's  B.  S.,  3d  ed.,  p.  758. 

2  R,  S,  469,  §  67.     Title  to  property. 
Additional  citations.    174  N.  Y.  883;  44  Misc.  37. 

11g     Birdseye's  B.  S.,  3d  ed.,  p.  758. 

2  R,  8,  469,  §  68.    Authority. 

Additional  citations.    174  N.  Y.  383;  44  Misc.  37. 
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^5Q     Blrdseye's  B.  S.,  3d  ed.,  p.  764. 

L.  1883,  c.  378,  §  8.    Copies  of  motions,  etc.,  to  be  serred  on  attomcy-gcneraL 

Additional  citations.    66  App.  Div.  446;  98  id.  08. 
1 54     Birdseye's  B.  S.,  3d  ed.,  p.  764. 

L.  1884,  c.  285,  §  2,  tw  am'd  L,  1896,  c.  322,  and  L.  1902,  c.  162. 

Transfer  of  security  fund  of  life  insurance,  etc.,  companies;  application  of  pro- 
ceeds.    In  every  case  where  life  insurance  or  annuity  companies,  or  any  corpora- 
tion of  either  of  the  classes  provided  for  by  articles  two  and  five  of  the  insurance 
law,  entitled  respectively  "  life,  health  and  casualty  insurance  corporations  "  and 
"  title  and  credit  guaranty  corporations,''  whether  formed  under  said  articles  or 
prior  thereto,  has  been  or  hereafter  may  be  dissolved,  and  a  receiver  thereof  ap- 
pointed, upon  the  application  of  the  attorney-general,  or  by  action  begun  in  the 
name  of  the  people  of  the  state  of  Xew  York,  each  and  every  security  and  fund 
which  shall  have  been  deposited  by  such  company  prior  to  its  dissolution,  witli  the 
superintendent  of  the  insurance  department,  for  the  security  and  protection  of  its 
policy-holders  or  any  class  of  such  policy-holders,  under  the  statutes  in  such  cases 
made  and  provided,  may,  by  an  order  of  the  supreme  court,  made  at  a  special  term 
thereof  held  within  the  judicial  district  in  which  the  principal  office  of  such  com- 
pany was  located,  prior  to  its  dissolution,  upon  the  application  of  the  attorney-gen- 
eral, after  service  of  eight  days'  written  notice  of  such  application  upon  the  super- 
intendent of  the  insurance  department,  be  transferred  from  the  said  superintendent 
of  the  insurance  department  to  the  receiver  of  such  company ;  and  thereupon  the 
said  superintendent  shall  deliver  such  funds  and  securities  to  such  receiver,  and 
to  him  the  title  thereto  shall  remain  vest*.     Such  receiver  shall  thereupon  eon- 
vert  such  securities  and  funds  into  money,  and  shall  distribute  the   proceeds 
i  hereof,  and  of  each  and  every  class  of  such  funds  or  securities,  among  the  re- 
spective holders  of  valid  policies  of  such  company  for  whose  benefit  and  security 
the  deposit  or  deposits  were  originally  made  proportionately  to  the  respective 
valuations  of  such  policies,  as  shall  be  ascertained  in  proceedings  taken  by  such 
receiver  for  the  valuation  of  policies,  and  the  determination  of  the  liabilities  oi 
tiUch  company  under  the  statutes  in  such  cases  made  and  provided,  and  the  course 
and  practice  of  the  supreme  court  in  cases  of  insolvent  corporations,  until  such 
valuation  shall  have  been  paid  in  full.     If  any  portion  of  such  proceeds  shall 
then  remain,  such  balance  may,  under  an  order  of  the  supreme  court  in  such  behalf 
duly  made  at  special  terra,  be  made  a  part  of  the  general  assets  of  such  receiver- 
ship, and  thereupon  be  distributed  by  said  receiver  in  payment  of  or  upon  the 
general  liabilities  of  such  dissolved  company  according  to  law.     And  in  case  oi 
a  corporation  formed  under  the  laws  of  any  other  state,  doing  insurance  business 
in  this  state  of  the  nature  of  that  done  by  the  corporations  above  mentioned,  iu 
case  of  any  action  or  proceeding  brought  or  hereafter  to  be  brought  in  this  state 
by  the  attorney-general,  or  in  the  name  of  the  people  of  the  state  of  New  York, 
for  the  winding  up  of  its  business  in  this  state,  or  for  or  involving  distribution  of 
its  assets  therein,  the  same  proceedings  may  be  had  with  reference  to  any  securities 
and  funds  deposited  by  such  corporation  with  the  superintendent  of  the  insurance 
department  of  this  state  under  the  statutes  in  such  case  made  and  provided,  as 
are  hereinbefore  provided  with  reference  to  deposits  of  corporations  of  this  state, 
save  only  that  the  order  for  transfer  of  the  deposit  may  be  made  in  the  judicial 
district  in  which  the  principal  office  of  the  corporation  in  this  state  was  located 
at  the  commencement  of  the  action  or  proceedings,  or  in  the  third  judicial  district 

81  Hun,  408. 

1  64a     Birdseye's  B.  S.,  3d  ed.,  p.  768. 

L.  1902,  c.  60,  g  1. 

Beceiver,  appointment  of.     Whenever  the  attorney-general  shall  commence  an 
action  against  a  monied  corporation  upon  the  information  of  either  the  superin- 

*So  in  original. 
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tcndent  of  InsuraDco,  or  tlie  superintcDdent  of  banks^  for  the  dissolution  or  seqtieB- 
tration  of  the  property  or  annxilnieiit  of  the  charter  of  a  corporation  formed  under 
or  subject  to  the  banking  or  insurance  law^  and  shall  be  satisfied  that  it  is  imsafe 
and  inexpedient  for  such  corporation  to  continue  doing  business,  the  supreme 
court  may,  on  his  application,  in  a  case  provided  by  law,  appoint  a  receiver  thereof, 
and  may  on  such  appointment  grant  an  injunction  restraining  such  corporation 
from  carrying  on  its  business  until  the  further  order  of  the  court.  The  court  may, 
in  its  discretion,  dispense  with  notice  of  the  application. 
77  App.  517. 

1 64b     BircUeye's  B.  S.,  3d  ed.,  p.  768. 

L,  1902,  c.  60,  §  2. 

Order  to  show  cause;  bond.  The  court,  on  granting  an  order  without  notice, 
either  for  the  appointment  of  a  receiver  or  for  an  injunction,  or  for  both  forma 
of  relief,  as  herein  provided,  shall  make  an  order  that  the  corporation  so  pro- 
ceeded against  show  cause  at  a  term  of  the  court  to  be  held  not  more  than  thirty 
days  thereafter,  why  such  receiver  and  injunction  should  not  be  permanent.  Such 
order  shall  be  served  not  less  than  eight  days  before  the  date  upon  which  tho- 
hearing  thereon  is  to  be  had.  Unless  the  court  otherwise  directs,  the  receiver 
appointed  in  the  first  instance  shall  be  permanent  receiver  of  such  corporation, 
and  the  injunction  shall  be  continued  during  the  pendency  of  the  litigation.  Such 
receiver  shall,  unless  otherwise  ordered  bv  the  court,  continue  to  act  as  such  ud 
to  and  after  final  judgment,  and  until  the  affairs  of  the  corporation  shall  be  finally 
settled  and  its  property  distributed  by  him  according  to  law.  The  bond  to  be 
given  by  the  receiver  on  his  appointment  shall  be  fixed  at  such  sum  and  so  con- 
ditioned as  that  it  shall  continue  in  force  and  effect  until  the  final  discharge 
of  such  receiver,  including:  anv  liabilitv  which  mav  be  incurred  by  said  receiver 
by  virtue  of  his  appointment  as  such  in  the  final  judgment,  in  case  he  shall  be 
so  named  therein. 

1 64c     Birdseye's  B.  S.,  3d  ed.,  p.  768. 

L.  1902,  c,  60,  §  3. 

Inventory;  appraisers,  appointment  and  compensation  of.  It  shall  be  the  duty  of 
the  receiver  to  take  an  inventory  and  make  an  appraisal  of  the  assets  and  prop- 
erty of  the  corporation.  In  case  the  corporation  is  subject  to  the  banking  law, 
two  disinterested  appraisers  shall  be  appointed  by  the  superintendent  of  banks 
to  aid  in  this  duty,  and  in  case  the  corporation  is  subject  to  the  insurance  law,  such 
appraisers  shall  be  appointed  by  the  superintendent  of  insurance.  Ten  days'  notice 
of  such  inventory  and  appraisal  shall  be  given  to  the  corporation  and  such  in- 
ventory and  appraisal  shall  be  completed  and  filed  with  the  clerk  of  the  supreme 
court  in  the  county  in  which  the  trial  is  to  be  had,  within  ninety  days  after  the 
appointment  of  such  receiver,  and  a  certified  copy  thereof  in  the  office  of  the  at- 
torney-general, and  in  the  office  of  the  superintendent  of  banks,  or  in  the  office 
of  the  superintendent  of  insurance,  as  the  cnse  may  be,  imless  for  good  cause 
shown  the  officer  appointing  such  appraisers  shall,  in  writing,  extend  the  time 
for  the  completion  thereof.  Such  appraisers  shall  receive  as  compensation  a 
reasonable  sum,  not  exceeding  fifteen  dollars  per  day  and  actual  and  necessary 
expenses,  to  be  paid  by  the  receiver  upon  the  approval  of  the  officer  by  whom  they 
were  named.  The  receiver  shall  be  chars:eable  with  the  amount  of  such  inventory 
and  shall  be  relieved  therefrom  to  the  same  extent  and  upon  the  same  grounds 
as  in  the  like  case  of  an  executor.  He  shall  proceed,  immediately  upon  his  appoint- 
ment, to  convert  the  assets  of  the  corporation  into  cash. 

41  Misc.  3C3. 

1 64d     Birdseye's  B.  S.,  3d  ed.,  p.  768. 

L.  1902,  c.  60,  §  4,  ew  am'd  L.  1904,  c.  706. 

Counsel.  It  shall  not  be  lawful  for  any  receiver  to  pay  to  any  attorney  or 
counsel  any  costs,  fees  or  allowance  until  the  amount  thereof  shall  have  been 
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stated  to  the  special  term,  as  expenses  incurred  by  such  receiver  and  shall  have 
been  approved  by  that  court  by  an  order  duly  entered.  Any  such  order  shall 
be  the  subject  of  review  by  the  appellate  division  and  the  court  of  appeals  on 
appeal  thereto  taken  by  any  party.  The  receiver  may  employ  not  to  exceed  one 
counsel  unless  the  employment  of  additional  counsel  shall  be  authorized  by  the 
supreme  court  after  notice  to  the  attorney-general  of  an  application  therefor. 
92  App.  Div.  71. 

1 54^     Birdseye's  B.  S.,  3d  ed.,  p.  768. 

L.  1902,  c.  60,  §  5. 

Notice  to  be  published;  disputed  claims.  Within  thirty  days  after  a  receiver 
qualifies  he  shall  cause  to  be  published,  once  a  week  for  twelve  weeks  in  a  news- 
paper published  at  the  principal  place  of  business  of  the  corporation,  a  notice 
to  all  creditors  of  the  corporation  to  present  their  claims  to  such  receiver  at  his 
place  of  business  within  fifteen  days  after  the  last  publication  of  such  order.  He 
shall  also  mail  a  copy  of  such  notice  to  all  the  creditors  of  the  corporation  known 
to  him  or  as  shown  on  the  books  of  the  company,  at  their  last  known  place  of 
residence.  The  receiver  shall  have  the  same  power  and  authority  with  reference 
to  the  allowance  or  rejection  of  claims  as  is  given  to  executors,  and  no  reference 
shall  be  had  to  pass  upon  claims  except  such  as  may  be  disputed  by  such  re- 
ceiver. In  case  any  claim  shall  be  disputed,  the  receiver  shall  immediately  upon 
the  expiration  of  the  time  for  the  presentation  of  claims,  upon  notice  to  the 
parties  whose  claims  have  been  rejected,  apply  to  the  court  for  the  appointment 
of  a  referee  to  hear  and  determine  as  to  the  allowance  thereof.  Claims  allowed 
by  the  receiver  shall  be  subject  to  objection  upon  the  final  settlement  and  their 
validity  may  be  determined  as  the  validity  of  claims  against  estates  are  deter- 
mined upon  final  settlement  by  a  surrogate. 

1 64^     Birdseye's  B.  S.,  3d  ed.,  p.  768. 

L.  1902,  c.  60,  §  6. 

Application  for  final  settlement.  The  receiver  may  apply  for  a  final  settlement 
of  his  accounts  and  an  order  for  distribution  at  any  time  after  the  expiration  of 
six  months,  and  shall  so  apply  within  eighteen  months  after  qualifying  as  such. 
The  attorney-general  or  any  creditoi:,  or  party  interested,  may  apply  for  an  order 
that  the  receiver  show  cause  why  an  accounting  and  distribution  should  not  be' 
had  at  any  time  after  the  expiration  of  one  year  after  the  receiver  qualifies;  and 
it  shall  be  the  duty  of  the  attorney-general,  after  the  expiration  of  eighteen  months* 
from  the  time  the  receiver  enters  upon  his  duties,  in  case  he  has  not  applied  for 
a  final  settlement  of  his  accounts,  to  apply  for  such  an  order  on  notice  to  such 
receiver.  In  case  of  such  application  by  a  party  other  than  the  receiver,  the  court 
shall  direct  the  receiver  to  take  steps  to  account  with  all  convenient  speed.  The 
receiver  is  not  required  or  authorized  to  file  any  account,  except  as  herein 
provided,  except  by  special  order  of  the  court. 

1 64?     Birdseye's  B.  S.,  3d  ed.,  p.  768. 

L,  1902,  c.  60,  §  7. 

Assets  to  be  converted  into  cash.  Upon  any  accounting  by  the  receiver,  after 
the  expiration  of  the  time  for  creditors  to  present  claims,  the  court  shall  direct 
the  receiver  to  immediately  convert  the  entire  assets  of  the  corporation  in  his 
hands  into  cash,  in  case  any  of  the  assets  have  not  been  so  converted,  unless  good 
and  sufficient  cause  to  the  contrary  shall  appear  to  the  satisfaction  of  the  court, 
such  as  to  authorize  an  order  granting  the  receiver  additional  time  for  that 
purpose,  and  upon  any  such  accounting  the  court  shall  direct  the  receiver  to  dis- 
tribute the  assets  of  the  corporation  in  his  hands  to  the  persons  entitled  thereto, 
except  so  much  thereof  as  may  be  necessary  to  be  retained  for  the  purpose  of 
administering  the  trust  and  making  payment  upon  contested  claims,  and  upon 
such  claims  as  may  thereafter  be  presented  and  entitled  to  be  paid. 
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1 641l     Birdseye^s  B.  S.,  3d  ed.,  p.  768. 

L.  1902,  c.  60,  §  8. 

Account  and  statement,  when  and  where  to  be  filed.  The  receiver  shall  file 
his  account,  together  with  a  statement  of  the  items  and  amounts  claimed  by  his 
counsel,  up  to  that  date  with  the  .court  and  a  duplicate  thereof,  together  with 
the  vouchers  with  the  attorney-general,  at  least  thirty  days  before  the  time  fixed 
for  his  final  settlement  and  accounting,  and  the  attorney-general  shall  serve  upon 
the  attorney  for  the  receiver  any  objections  he  may  have  to  the  account,  or  to  the 
statement  as  to  the  items  and  amounts  claimed  by  counsel  for  compensation, 
appearing  in  such  account  on  or  before  such  hearing.  The  receiver  shall  also 
within  ten  days  after  the  filing  of  the  account,  mail  to  each  creditor  of  the  cor- 
poration a  notice  of  the  time  and  place  of  the  filing  of  his  account,  and  a  notice 
of  the  time  and  place  of  the  presentation  of  the  account  to  the  court.  Unless 
objection  is  made  to  the  items  of  the  account  by  a  creditor  or  on  behalf  of  the 
attorney-general,  no  referee  shall  be  appointed  to  pass  thereon,  but  the  same  shall 
be  examined  and  settled  by  the  court.  In  case  objection  is  made  a  referee  may  be 
appointed  to  take  the  testimony  and  report  the  same  to  the  court. 

1 64i     Birdseye'8  B.  S.,  3d  ed.,  p.  768. 

L,  1902,  c,  60,  §  9. 

Application  of  act.  This  act  shall  apply  to  all  actions  for  the  appointment  of 
receivers  of  monied  corporations  brought  by  the  attorney-general,  and  to  all  re- 
ceivers of  such  corporations  heretofore  or  hereafter  appointed,  and  to  the  settle- 
ment and  adjustment  of  their  accounts  and  distribution  of  assets  in  their  hands, 
and  all  proceedings  with  reference  thereto  hereafter  to  be  taken,  and  shall  super- 
sede and  repeal  all  provisions  of  law  inconsistent  herewith,  so  far  as  the  same 
relate  to  actions  for  the  sequestration,  annulment  or  dissolution  of  monied  cor- 
porations. As  to  all  other  corporations  and  as  to  matters  not  affected  by  this  act, 
provisions  of  law  heretofore  existing  shall  remain  in  full  force  and  effect. 

1 64j     Birdseye's  B.  S.,  3d  ed.,  p.  768. 

L,  1902,  c,  60,  §  10. 

Pinal  settlement;  designation  of  counsel.  In  all  cases  where  a  receiver  has 
qualified  more  than  eighteen  months  before  the  passage  of  this  act,  and  no  pro- 
ceedings have  been  taken  for  a  final  settlement,  of  his  accounts,  the  attorney- 
general  shall,  within  thirty  days  after  the  passage  hereof,  apply  to  the  supreme 
court,  upon  notice  to  such  receiver,  for  an  order  to  show  cause  why  such  receiver 
should  not  present  his  accounts  for  final  settlement  and  adjustment,  with  a  view 
to  the  distribution  of  the  assets  of  the  corporation  in  his  hands.  Such  proceed- 
ings shall  thereafter  be  had  therein  as  are  heretofore  provided  by  this  act.  When- 
ever the  attorney-general  shall  apply  for  an  order  to  show  cause  why  an  account- 
ing should  not  be  had  by  a  receiver  by  reason  of  his  failure  to  so  account  within 
twelve  months  after  his  appointment,  and  shall  deem  it  advisable  to  designate 
counsel  to  act  on  his  behalf,  the  court  may,  upon  the  accounting,  make  a  reason- 
afile  allowance  by  way  of  counsel  fee  to  counsel  so  designated. 

1 68     Birdseye's  B.  S.,  3d  ed.,  p.  769. 

Pen.  Code,  §  593,  as  am'd  L,  1892,  c.  692,  and  L,  1904,  c.  489. 
Acting  for  foreign   corporation   not   authorized   to   do  business   in  this   state. 
Any  person,  or  corporation,  who, 

1.  Acts  as  agent  or  representative  of  any  mortgage  company  or  cooperative  loan 
and  building  association  organized  outside  of  this  state,  while  such  mortgage 
company  or  cooperative  loan  and  building  association  shall  not  be  authorized 
under  a  license  of  the  superintendent  of  banks  to  do  business  in  this  state;  or 

2.  Acts  as  a^ent  or  representative  in  this  state  of  a  foreign  corporation,  other 
than  a  moneyed  corporation,  with  the  words  "  trust/^  "  bank,"  "  banking,"  "  insur- 
ance," "  assurance,"  "  indemnity,"  "  guarantee,"  "  guaranty,"  "  savings,"  "  invest- 
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ment,"  "  loan/*  "  benefit,"  or  any  other  words  or  temiB  indicating,  representiiig  or 
holding  out  such  company  to  be  a  moneyed  corporation  as  a  part  of  its  name  or 
corporate  title,  or  who,  in  connection  with  such  corporation  or  otherwise,  shall 
put  forth  any  sign  containing  said  name,  or  who  shall  advertise  or  publish  the 
said  company  as  doing  business  in  this  state,  directly  or  indirectly,  through  agents 
or  otherwise,  while  such  company  shall  not  be  authorized  under  a  certificate  pro- 
cured from  the  secretary  of  state  pursuant  to  section  fifteen  of  the  general  cor- 
poration law  to  do  business  in  this  state,  is  guilty  of  a  misdemeanor. 

172  Birdseye's  B.  S.,  8d  ed.,  p.  770. 

Pen,  Code,  §  597.     Sale  or  hypothecation  of  bank  notes  by  officer,  etc. 

Additional  citation.    40  Misc.  138. 

1 73  Birdseye's  B.  S.,  dd  ed.,  p.  770. 

Pen.  Code,  §  698.    Overissiie  of  same. 

Additional  citation.    40  Misc.  138. 

1 75     Birdseye's  B.  S.,  3d  ed.,  p.  770. 

Pen,  Code,  §  600,  as  am'd  L,  1905,  c,  248. 

Bank  officer  overdrawing  his  account  or  asking  for  or  receiving  comxnisflionB  or 
gratuities  from  persons  procuring  loans  or  making  overdrafts  of  their  accounts. 
An  officer,  director,  agent,  teller,  clerk  or  employee  of  any  bank,  banking  associa- 
tion, savings  bank  or  trust  company,  who,  either, 

1.  Knowingly  overdraws  his  account  with  such  bank,  banking  association,  sav- 
ings bank  or  trust  company,  and  thereby  obtains  the  money,  notes  or  funds  of 
any  such  bank,  banking  association,  savings  bank  or  trust  company;  or 

2.  Asks  or  receives,  or  consents  or  agrees  to  receive,  any  commission,  emolument, 
gratuity  or  reward,  or  any  promise  of  any  commission,  emolument,  gratuity  or 
reward,  or  any  money,  property  or  thing  of  value  or  of  personal  advantage,  for 
procuring  or  endeavoring  to  procure  'for  any  person,  firm  or  corporation,  any 
loan  from,  or  the  purchase  or  discount  of  any  paper,  note,  draft,  check  or 
bill  of  exchange,  by  any  such  bank,  banking  association,  savings  bank  or  trust 
company,  or  for  permitting  any  person,  firm  or  corporation  to  overdraw  any 
account  with  such  bank,  banking  association,  savings  bank  or  trust  company,  is 
guilty  of  a  misdemeanor. 

4  ^.  Y.  Cr.  R.  455;  42  Hun,  287;  46  id.  358,  360;  10  N.  Y.  Supp.  251. 
1 JQ     Birdseye's  B.  S.,  3d  ed.,  p.  770. 

Pen,  Code,  g  601,  as  am'd  L,  1902,  c.  148. 

Receiving  deposits  in  insolvent  bank  made  misdemeanor  or  felony.  An  officer, 
agent,  teller  or  clerk  of  any  bank,  banking  association  or  savings  bank,  and  eveiy 
individual  banker  or  agent,  and  every  private  banker  or  agent  and  any  teller 
or  clerk  of  an  individual  banker,  or  of  a  private  banker  who  receives  any  deposit, 
knowing  that  such  bank  or  association  or  banker  is  insolvent,  is  guilty  of  a 
misdemeanor,  if  the  amount  or  value  of  such  deposit  be  less  than  twenty-five 
dollars;  if  the  amount  or  value  of  such  deposit  be  twenty-five  dollars  or  oYeTy 
such  person  shall  be  guilty  of  a  felony,  punishable  by  imprisonment  for  not 
less  than  one  nor  more  than  five  years,  or  bv  a  fine  of  not  less  than  five  hundred 
nor  more  than  three  thousand  dollars,  or  by  both. 

114  N.  Y.  168;  66  App.  Div.  131. 

1 81  ft     Birdseye's  B.  S.,  3d  ed.,  p.  772. 

Pen,  Code,  §  608,  repealed  L,  1884,  c.  377,  and  new  §  608  added  L,  1904,  c.  489, 
Improper  use  of  certain  names.  Any  person,  association  or  corporation,  other 
than  a  moneyed  corporation,  who  shall  within  this  state  directly  or  indirectly^ 
or  through  agents  or  representatives  transact  business  under,  or  in  any^rise  use 
a  corporate  name  or  a  corporate  title  with  the  words  "  trust,"  "  bank/*  "  banking,'^ 
"  insurance/*  "  assurance/'  "  indemnity,"  "  guarantee/*  "  guaranty/*  "  savings/ 
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'*  inveetment,"  ''  loan,"  "  benefit,"  as  a  part  of  such  name  or  title,  is  guilty  of  a 
misdemeanor;  provided,  however,  that  any  domestic  corporation,  other  than  a 
moneyed  corporation,  heretofore  duly  organized  and  heretofore  duly  authorized 
by  law  to  use  and  at  the  time  of  the  passage  of  this  act  lawfully  using  either 
or  any  of  such  words  as  a  part  of  its  lawful  corporate  title,  may  lawfully  continue 
to  use  such  corporate  title,  provided  and  if  it,  being  a  corporation  other  than 
a  moneyed  corporation,  shall,  wherever  the  name  shall  be  printed,  written,  en- 
graved or  displayed,  add,  in  legible  English  characters,  of  substantially  the 
same  size  and  style  as  the  name,  directly  under  the  said  name  or  immediately  in 
connection  therewith,  wherever  so  used,  the  words  "  not  a  moneyed  corporation." 

1 82     Birdseye's  B.  S.,  3d  ed.,  p.  772. 

Pen,  Code,  §  609.     Private  banker  using  sign. 

Additional  citation.     66  App.  DiV.  135. 

COSTS. 
g     Birdseye's  B.  S.,  3d  ed.,  p.  779. 

Code  Civ,  Pro.,  §  2561.      Costs  in  other  cases. 

Additional  citations.    80  App.  Div.  518;  38  Misc.  220;  39  id.  120. 
g     Birdseye's  B.  S.,  3d  ed.,  p.  779. 

Code  Civ.  Pro.,  §  2562.     Additional  costs  on  accounting. 

Additional  citations.     101  App.  Div.  561;  38  Misc.  220;  39  id.  120. 
1Q     Birdseye's  B.  S.,  3d  ed.,  p.  779. 

Code  Civ.  Pro,,  §  2563.     Allowance  on  disposition  of  real  property. 

Additional  citation.     65  App.  Div.  460. 

1 4  Birdseye's  B.  S.,  3d  ed.,  p.  780. 

Code  Civ,  Pro.,  §  2567,  svbd,  2,  as  am'd  L,  1904,  c,  137. 

2,  He  must  charge,  and  receive  to  the  use  of  the  county,  for  a  copy  of  a  paper, 
ten  cents  for  each  folio,  and  for  comparing  and  certifying  a  copy  of  papers  on 
appeal  or  a  case  on  appeal  where  printed  copies  thereof  are  presented  by  any 
party  to  any  proceeding,  one  cent  for  each  folio,  except  where  the  board  of  super- 
visors have  allowed  his  clerk  to  receive  fees  for  his  own  use;  and  in  that  case, 
his  clerk  may  charge  and  receive  the  same  fee.  Where  in  a  proceeding  in  the 
surrogate's  court  the  attorneys  for  all  the  adult  parties  interested  and  special 
guardians,  or  general  guardians,  appearing  for  all  infant  parties  interested,  other 
than  parties  in  default,  or  against  whom  a  final  order  has  been  taken  and  is  not 
appealed  from,  stipulate  in  writing  that  a  paper  is  a  copy  of  any  paper  whereof 
a  certified  copy  is  required  by  any  provision  of  this  act,  the  stipulation  takes  the 
place  of  a  certificate  as  to  the  parties  so  stipulating,  and  the  surrogate  or  his 
clerk  is  not  required  to  certify  the  same  or  entitled  to  any  fee  therefor.  And  the 
paper  so  proved  by  stipulation  shall  be  received  by  the  clerks  of  all  the  courts 
and  by  the  courts,  and  shall  be  used  or  filed  with  the  same  force  and  effect  as 
if  certified  by  the  surrogate  or  his  clerk. 

2  Civ.  Pro.  (McCarty)  94. 

Note. —  L.  1904,  c.  137,  §  2,  repeals  all  acts  or  parts  of  acts  and  any  act  or  part  of  an 
act  in  relation  to  the  fees  of  the  surrogate  in  New  York  county,  inconsistent  therewith. 

1 5  Birdseye's  B.  S.,  dd  ed.,  p.  780. 

Code  Civ.  Pro.,  §  3074,  as  am'd  L.  1903,  c.  276. 

Defendant  in  action  in  justice's  court  may  require  security  for  costs.  Except  as 
otherwise  specially  prescribed  by  law,  a  party  who  recovers  judgment  in  an  action 
in  a  justice's  court,  is  entitled  to  costs ;  which  must  be  included  in  the  judgment. 
Costs  consist  of  the  fees,  allowed  by  law,  for  services  necessarily  rendered  in  the 
action,  at  the  request  of  the  party  entitled  to  costs,  or  paid  by  him,  as  pre- 
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scribed  by  law;  and  of  such  other  expenses,  as  a  party  is  entitled  to  include 

in  his  costs,  by  express  provision  of  law.    The  defendant  in  an  action  brought  in 

a  justice's  court  may  require  security  for  costs  to  be  given,  where  the  plaintiff 

is  a  foreign  corporation.     So  far  as  practicable,  the  provisions  of  title  three  of 

chapter  twenty-one  of  this  act,  shall  apply  to  the  proceedings  for  requiring  such 

security,  the  requisites  of  the  undertaking  and  the  justification  of  sureties  therein. 

13  Johns.  460;  14  id.  369;  15  id.  195;  1  Cow.  Ill;  89  Hun,  191;  69  N.  Y.  St.  B.  237;  44 
App.  Div.  16;  43  Misc.  81. 

1  g     Blrdseye's  B.  S.,  3d  ed.,  p.  780. 

Code  Civ,  Pro,,  §  3075.     When  not  awarded. 
Additional  citations.     43  Misc.  81;  44  id.  454. 

17     Birdseye's  B.  S.,  3d  ed.,  p.  781. 

Code  Civ.  Pro,,  §  3076.       Amount. 

Additional  citations.    43  Misc.  81;  39  id.  442. 

23  Birdseye's  B.  S.,  3d  ed.,  p.  781. 

Code  Civ,  Pro,,  §  3228,  suM,  5,  added  L,  1904,  c,  557. 

5.  In  all  actions  hereafter  brought  in  the  supreme  court,  triable  in  the  county  of 
New  York  or  the  county  of  Kings,  which  could  have  been  brought,  except  for  the 
amount  claimed  therein,  in  the  city  court  of  the  city  of  New  York  or  the  county 
court  of  Kings  county,  and  in  which  the  defendant  shall  have  been  personally 
served  with  process  within  the  counties  of  New  York  or  Kings,  the  plaintiff  shaU 
recover  no  costs  or  disbursements  unless  he  shall  recover  five  hundred  dollars  or 
more;  and  in  all  actions  hereafter  brought  in  the  city  court  of  the  city  of  New 
York  or  the  county  court  of  Kings  county,  which  could  have  been  brought,  ex- 
cept for  the  amount  claimed  therein,  in  the  municipal  court  of  the  city  of  New 
York,  and  in  which  the  defendant  shall  have  been  personally  served  with  process 
within  the  city  of  New  York,  the  plaintiff  shall  recover  no  costs  or  disbursements 
unless  he  shall  recover  two  hundred  and  fifty  dollars  or  more.  The  fact  that 
in  any  action  a  plaintiff  is  not  entitled  to  costs  under  the  provisions  of  this  sub- 
division shall  not  entitle  the  defendant  to  costs  under  the  next  following  section. 

Additional  citations.     168  N.  Y.  578;  73  App.  Div.  410;  81  id.  326;  92  id.  80;  96  id.  100; 
39  Misc.  398. 

24  Birdseye's  B.  S.,  3d  ed.,  p.  782. 

Code  Civ,  Pro,,  §  3229.     To  defendant,  of  conrse;  two  or  more  defendants. 

Additional  citations.     66  App.  Div.  36;  73  id.  410;  39  Misc.  398. 

27  Birdseye's  B.  S.,  3d  ed.,  p.  783. 

Code  Civ,  Pro,,  §  3232.     Interlocutory  costs  on  issue  of  law. 

Additional  citations.     101  App.  Div.  130;  43  Misc.  20. 

28  Birdseye's  B.  S.,  3d  ed.,  p.  783. 

Code  Civ,  Pro,,  §  3233.     Same,  how  collected. 

Additional  citations.     101  App.  Div.  130;  43  Misc.  20. 

29  Birdseye's  B.  S.,  3d  ed.,  p.  783. 

Code  Civ,  Pro,,  §  3234.     Two  or  more  issues  of  fact;  offsetting  costs,  etc. 

Additional  citations.     87  App.  Div.  12;  99  id.  242. 

31      Birdseye's  B.  S.,  3d  ed.,  p.  784. 

Code  Civ,  Pro,,  §  3236.     Costs,  on  motion. 
Additional  citation.     86  App.  Div.  565. 

33     Birdseye's  B.  S.,  3d  ed.,  p.  784. 

Code  Civ,  Pro,,  §  3238.     On  appeal  from  final  judgment. 
Additional  citation.    99  App.  Div.  247. 
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34*      Sirdseye's  B.  S.,  3d  ed.,  p.  784. 

Code   Civ.  Pro,,  §  3239.     On  appeal  from  interlocutory  judgment^  or  order. 

JLdcUtlonal  citations.     67  App.  Diy.  316;  36  Misc.  165. 

35       Sirdseye's  B.  S.,  3d  ed.,  p.  785. 

Code   Civ,  Pro,,  §  3240.     In  special  proceeding. 

JLdditional  citations.     67  App.  Div.  122,  126,  317;  84  id.  25;  86  id.  565;  »4  id.  146. 

4.1        Birdseye's  B.  S.,  3d  ed.,  p.  786. 

Code  Civ,  Pro,,  §  3246.     In  action  by  or  against  ezecntors,  etc. 

Additional  citations.     168  N.  Y.  578;  93  App.  Div.  435;  95  id.  210. 

4-2      Birdseye's  B  S.,  3d  ed.,  p.  786. 

Code  Civ,  Pro,,  §  3247.     Action  by  transferee. 

Additional  citations.     77  App.  Div.  80;  87  id.  5. 

46      Birdseye's  B.  S.,  3d  ed.,  p.  787. 

Code  Civ.  Pro,,  §  3251,  suhd,  4,  as  am'd  L,  1902,  c,  515. 

4.  To  either  party,  upon  an  appeal  to  the  supreme  court  from  an  inferior  court, 

excepting  upon  an  appeal  to  the  supreme  court  from  the  city  court  of  the  city 

of  New  York;  or  upon  an  appeal  to  the  appellate  division  of  the  supreme  court, 

or  to  the  supreme  court  from  the  city  court  of  the  city  of  New  York,  taken 

from  an  interlocutory  or  final  judgment,  or  from  an  order  granting  or  refusing 

a  new  trial,  rendered  or  made  at  a  trial  term  of  the  supreme  court  or  of  the 

city  court  of  the  city  of  New  York ;  or  upon  an  application  to  the  appellate  division 

of  the  supreme  court  for  a  new  trial,  or  for  judgment  upon  a  verdict,  rendered 

subject  to  the  opinion  of  the  court,  or  where  exceptions  are  ordered  to  be  heard, 

in  the  first  instance,  at  a  term  of  the  appellate  division  of  the  supreme  court; 

before  argument,  twenty  dollars.     For  argument,  forty  dollars.     For  each  term 

of  the  appellate  division,  not  exceeding  five,  of  the  supreme  court,  at  which  the 

cause  is  necessarily  on  the  calendar,  excluding  the  term  at  which  it  is  argued, 

or  otherwise  finally  disposed  of;  ten  dollars.    In  all  appeals  taken  under  section 

thirty-one  hundred  and  eighty-nine  costs  awarded  to  the  successful  party  shall 

not  exceed  ten  dollars  in  addition  to  the  taxable  disbursements. 

Additional  citations.     170  N.  T.  595;  174  id.  542;  176  id.  219;  66  App.  Div.  411;  68 
id.  529;  81  id.  148;  86  id.  565;  87  id.  545;  94  id.  147;  40  Misc.  185;  44  id.  30. 

43     Birdseye's  B.  S.,  3d  ed.,  p.  790. 

Code  Civ.  Pro.,  §  3253,  as  am'd  L.  1896,  c,  571 ;  L.  1898,  c.  61 ;  L.  1899,  c.  299, 
and  L.  1903,  c,  316. 

Additional  allowance  in  certain  cases.  In  an  action  brought  to  foreclose  a  mort- 
gage upon  real  property  or  for  the  partition  of  real  property  or  in  a  difficult  and 
extraordinary  case,  (where  a  defense  has  been  interposed  in  an  action),  or,  except 
in  the  first  and  second  judicial  districts,  in  a  special  proceeding  by  certiorari  to 
review  an  asvsessment  under  article  eleven  of  chapter  nine  hundred  and  eight  of  the 
laws  of  eighteen  hundred  and  ninety-six;  and  the  acts  amending  the  same,  the 
court  may  also,  in  its  discretion,  award  to  any  party  a  further  sum,  as  follows : 

31  Hun,  11;  s.  0.  4  Civ.  Pro.  309;  s.  c.  13  Abb.  N.  C.  2aS;  43  N.  Y.  Super.  87:  18  Hun, 
212;  45  N.  Y.  Super.  423;  30  Hun.  34:  3  Sandf.  755:  98  N.  Y.  597;  13  Daly,  315;  21 
Abb.  N.  C.  359,  n.;  20  id.  404:  23  W.  D.  342;  8  Civ.  Pro.  221,  n..  222,  n.,  230,  n., 
237,  n.,  240,  n.;  126  N.  Y.  589:  128  id.  240;  133  id.  239;  143  id.  644;  59  Hun,  351;  61  id. 
161;  63  id.  297,  607;  66  id.  125:  4  Misc.  408;  86  Hun,  473;  28  Abb.  N.  C.  117;  32  N.  Y. 
St.  b.  210,  380;  33  id.  349,  814:  35  id.  936;  36  id.  666,  1003:  37  id.  405,  603;  38  id.  408, 
505:  40  id.  283;  43  id.  134.  381;  44  id.  907;  48  id.  363,  805:  52  id.  336:  49  id.  808;  53 
id.  576;  63  id.  514:  19  Misc.  233,  411;  22  id.  281;  26  id.  423,  678;  152  N.  Y.  610,  616; 
38  N.  Y.  Supp.  893.  906:  41  id.  210,  211;  43  id.  1073:  44  id.  260.  481;  33  App.  Div. 
510;  34  id.  44;  39  id.  122;  40  id.  33,  608;  42  id.  166.  168;  76  id.  311;  77  id.  48;  95  id. 
38;  99  id.  549;  89  Misc.  442. 
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1.  In  an  action  to  foreclose  a  mortgage,  a  sum  not  exceeding  two  and  one-half 
per  centum  upon  the  sum  due,  or  claimed  to  be  due  upon  the  mortgage,  nor  the 
aggregate  sum  of  two  hundred  dollars. 

17  Hun,  87;  72  N.  Y.  602:  7  W.  D.  472;  49  How.  Pr.  231;  31  Hun.  384,  386;  8  Civ.  Pro. 
2^2  23  VV.  D.  342;  39  Hun,  569:  15  Civ.  Pro.  175:  58  How.  Pr.  100;  26  Hun,  341: 
50  N.  Y.  St.  R.  542;  85  App.  Div.  40. 

2.  In  any  action,  or  special  proceeding,  specified  in  this  section,  where  a 
defense  has  been  interposed,  or  in  an  action  for  the  partition  of  real  property 
a  sum  not  exceeding  five  per  centum  upon  the  sum  recovered,  or  claimed  or 
the  value  of  the  subject  matter  involved. 

3  Abb.  N.  C.  36:  s.  c.  70  X.  Y.  481:  4  Abb.  N.  C.  1;  1  id.  14;  14  id.  496;  17  id.  89;  11  id. 
228:  17  id.  90;  20  id.  404;  15  Hun,  440;  14  id.  110;  17  id.  87;  11  id.  192:  12  id.  T5; 
20  id.  23;  11  id.  147:  9  id.  137;  26  id.  89;  27  id.  519;  16  id.  622;  29  id.  248;  30  id.  4(36, 
34;  31  id.  384.  386;  28  id.  373,  374:  26  id.  344;  29  id.  475,  476;  30  id.  505.  56«:  31  id. 
403;  36  id,  372;  35  id.  154;  39  id.  5({9;  42  id.  280,  507:  3  id.  57;  72  N.  Y.  174:  55  id. 
145;  37  id.  380:  55  id.  667;  106  id.  617;  108  id.  241;  44  N.  Y.  Super.  330;  47  id.  364; 
39  id.  295;  67  Barb.  81;  47  How.  Pr.  11;  61  id.  98.  161,  305:  62  id.  180;  a3  id.  237; 
B.  c.  11  Abb.  N.  C.  228;  66  How.  Pr.  342;  3  Abb.  Pr.  240:  10  W.  D.  30O:  21  id.  46: 
20  id.  98;  22  id.  6;  25  id.  67;  16  id.  480;  92  N.  Y.  401,  rev'g  28  Hun,  373;  8  Civ.  Pro. 
212,  229.  232,  252,  431;  6  id.  25,  223,  224;  3  id.  410;  13  id.  292;  1  East  Rep.  91;  a  c 
99  N.  Y.  270,  273:  4  L.  B.  3;  1  How.  Pr.  N.  S.  2,  3,  4;  31  How.  Pr.  476;  18  Civ. 
Pro.  127,  164;  19  id.  78,  80,  82,  87,  203,  2i55,  422;  20  id.  160,  183,  195;  21  id.  159, 
204;  22  id.  1,  6;  23  id.  180.  239;  128  N.  Y.  129;  138  id.  252;  140  id.  463;  57  Hun,  174; 
58  id.  30;  59  id.  447;  70  Id.  374:  23  Abb.  N.  C.  275:  32  N.  Y.  St.  R.  113;  38  id.  8^0 
39  id.  10.  m7:  44  id.  215.  230,  659.  707:  45  id.  641:  70  id.  233:  4  N.  Y.  Stipp.  11,  686 
5  id.  370,  752;  6  id.  426;  7  id.  540:  10  id.  408,  467;  11  id.  48.  384;  12  id.  184,  842 
13  id.  98,  714,  735,  793:  14  id.  516,  750:  15  id.  64.  580,  763;  17  id.  175,  3S.3,  787;  '^Id 
51,  269.  358;  19  id.  247;  20  id.  556,  575.  906,  974:  24  id.  329.  422;  25  id.  425;  31  id.  14»; 
33  id.  685;  36  id.  434,  729;  37  id.  988;  4  App.  Div.  342:  3  id.  17;  32  id.  474;  53  ia.  443; 
C4  id.  575;  178  N.  Y.  409;  180  id.  429;  95  App.  Div.  476;  99  id.  462. 

g1      Birdseye's  B.  S.,  3d  ed.,  p.  791. 

Code  Civ,  Pro.,  §  3256.     Disbursements  to  be  included  in  bill  of  costs. 

Additional  citation.     86  App.  Div.  565. 
57     Birdseye's  B.  S.,  3d  ed.,  p.  792. 

Code  Civ.  Pro.,  §  3262.     Costs,  how  taxed;  computation  of  allowances. 

Additional  citations.     81  App.  Div.  148;  99  id.  243;  43  Misc.  373. 
gg     Birdseye's  B.  S.,  3d  ed.,  p.  793. 
Code  Civ.  Pro.,  §  3264.     Eetaxation. 

Additional  citation.     43  Misc.  373. 

gQ     Birdseye's  B.  S.,  3d  ed.,  p.  793. 

Code  Civ.  Pro.,  §  3265.     Eeview  by  court. 

Additional  citations.     91  App.  Div.  411;  43  Misc.  374. 
g1      Birdseye's  B.  S.,  3d  ed.,  p.  793. 

Code  Civ.  Pro.,  §  3266.     Duty  of  taxing  officer. 
Additional  citation.    43  Misc.  373. 

g3     Birdseye's  B.  S.,  3d  ed.,  p.  793. 

Code  Civ.  Pro.,  §  3268,  a^  am'd  L.  1891,  c.  170,  and  L.  1904,  c.  524. 

Security  for  costs,  when  defendant  may  require.      The  defendant,  in  an  actioB 

brought  in  a  court  of  record,  may  require  security  for  costs  to  be  given,  as 

prescribed  in  this  title,  where  the  plaintiff  was,  when  the  action  was  commenced, 

either 

8  Abb. 
4 

188.  318;  28  id.  489;  30  id.  416;  42  App.  Diy.  428;  46  id.  296;  44 'id.' 139; ~49' id.  33; 
70  id.  2. 

1.  A  person  residing  without  the  state ;  of*  if  the  action  is  brought  in  a  count}' 
court,  except  in  the  counties  of  Kinffs,  Queens  and  Richmond,  or  in  the  city 

♦  So  in  original. 
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coxirt  of  the  city  of  New  York,  the  city  court  of  Yonkers,  or  the  justice's  court  of 
tile  city  of  Albany,  residing  without  the  city  or  county,  as  the  case  may  be,  wherein 
tlie  court  is  located;  or 

aO  Hun,  244;  8  id.  520;  60  How.  Pr.  137;  11  W.  D.  72;  s.  c.  46  N.  Y.  Super.  358;  63  How. 
Pr.  377;  s.  c.  4  L.  B.  55,  56;  50  N.  Y.  Super.  429:  s.  c.  6  Civ.  Pro.  156;  4  Civ.  Pro. 
7»;  7  id.  200;  1  City  Ct.  424,  425;  2  Civ.  Pro.  9;  6  id.  371,  375;  8  id.  138;  1  How.  Pr. 
N.  S.  39:  2  id.  334;  51  N.  Y.  Super.  120:  4  Dem.  499;  9  Civ.  Pro.  456;  19  Abb.  N.  C 
3W.  n.;  14  Civ.  Pro.  282,  387;  15  id.  116,  328,  240;  21  Abb.  N.  C.  94;  112  N.  Y.  810; 
18  Civ.  Pro.  195;  19  id.  76;  21  id.  355;  37  N.  Y.  St.  Xi.  261;  42  id.  11;  44  id.  834; 
90  App.  Div.  35. 

2.  A  foreign  corporation;  or 

3  Abb.  Pr.  470,  473;  4  Civ.  Pro.  92,  n.;  13  id.  124;  20  Abb.  N.  C.  291;  112  N.  Y.  310. 

3.  A  person  imprisoned  under  execution  for  a  crime;  or 

Vb  App.  Div.  2H4. 

4.  The  official  assignee  of  a  person  so  imprisoned,  the  official  assignee  or 

official  trustee  of  a  debtor;  or  an  assignee  in  bankruptcy;  where  the  action  is 

brought  upon  a  cause  of  action,  arising  before  the  assignment,  the  appointment  of 

the  trustee,  or  the  adjudication  in  bankruptcy. 

1  How.  Pr.  N.  S.  146;  26  W.  D.  244;  29  Misc.  237,  588;  73  App.  Div.  156;  74  id.  456;  75 
id.  447;  78  id.  437;  42  Misc.  150. 

QQ     Birdseye's  B.  S.,  dd  ed.,  p.  794. 

Code  Civ,  Pro.,  §  3271.     In  actions  by  or  against  executors,  etc. 

Additional  citations.     74  App.  Div.  458;  75  id.  447;  77  id.  519;  78  id.  437;  88  id.  139; 
42  Misc.  150. 

7^      Birdseye's  B.  S.,  3d  ed.,  p.  795. 

Code  Civ.  Pro.,  §  3276.     Order  to  give  additional  security. 

Additional  citations.     177  N.  Y.  266;  88  App.  Div.  298. 

COUNTY  COURTS. 
1      Birdseye's  B.  S.,  8d  ed.,  p.  803. 

Code  Civ.  Pro.,  §  340.     Jurisdiction. 

Additional  citations.     (Subd.  3.)     81  App.  Div.  388;  44  Misc.  83.    (Subd.  4.)    175  N.  Y. 
142;  176  id.  4. 

3  Birdseye's  B.  S.,  3d  ed.,  p.  804. 

Code  Civ.  Pro.,  §  341.  Domestic  corporation,  etc.,  when  deemed  resident, 
etc. 

Additional  citation.    41  Misc.  170. 

4  Birdseye's  B.  S.,  dd  ed.,  p.  804. 

Code  Civ.  Pro.,  §  342.    Proceedings  when  county  judge  incapacitated. 

Additional  citation.    95  App.  DiT.  25. 

1Q     Birdseye's  B.  S.,  3d  ed.,  p.  805. 

Code  Civ.  Pro.,  §  348.     Powers  of  county  court. 

Additional  citationa     176  N.  Y.  7;  81  App.  Div.  388. 

13     Birdseye's  B.  8.,  3d  ed.,  p.  806. 

Code  Civ.  Pro.,  g  351.     Restrictions  upon  power  to  remit. 

Additional  citation.     98  App.  Dir.  273. 
1 Q     Birdseye's  B.  S.,  3d  ed.,  p.  806. 

Code  Civ.  Pro.,  §  364.     Who  may  make  orders. 

Additional  citation.     83  App.  Div.  166. 
23     Birdseye's  B.  S.,  3d  ed.,  p.  808. 

Code  Civ.  Pro.,  §  361,  as  am'd  L.  1878,  c.  63;  L.  1883,  c.  7;  i.  1886,  c.  105; 
L.  1888,  c.  499;  L.  1890,  c.  312;  L.  1895,  c.  946;  L.  1897,  c.  176;  L.  1900,  cs.  13, 
371;  L.  1903,  c.  83,  and  L.  1905,  c.  188. 

Stenographers.  The  county  jud^e  in  either  of  the  counties  of  Livingston,  Mon- 
roe, Onondaga,  Oswego  or  Cortland,  where  issues  of  fact  are  triable,  may  employ 
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a  stenographer  to  take  stenographic  notes  upon  trial  thereat,  who  is  entitled  to  a 
compensation,  to  be  certified  by  the  judge,  not  exceeding  ten  dollars   for  each 
day^s  attendance  at  the  request  of  the  judge.     The  stenographer's  compensation 
is  a  charge  upon  the  county,  and  in  the  county  of  Livingston  may   be  audited, 
allowed  and  paid  as  other  county  charges;  and  in  the  counties  of  Onondaga,  Mon- 
roe, Oswego  and  Cortland  must  be  paid  by  the  county  treasurer  on  an  order  of 
the  court,  granted  on  the  affidavit  of  the  stenographer,  and  the  certificate  of  the 
judge  that  the  services  were  rendered.    The  county  judge  in  each  of  the  counties 
of  Albany,  Erie,  Oneida,  Rensselaer  and  Niagara  may  appoint  and  at  pleasure 
remove  a  stenographer  of  said  court,  who  must  attend  each  term  of  the  said  court 
where  issues  of  fact  in  civil  and  criminal  cases  are  triable,  and  the  said  stenographer 
of  the  county  court  of  Albany  county  shall  receive  a  salary  of  sixteen  hundred  dol- 
lars per  annum,  together  with  his  necessary  expenses  for  stationery,  to  be  paid 
by  the  treasurer  of  said  county  of  Albany,  in  equal  monthly  installments  on  the 
certificate  of  said  judge  of  Albany  county  that  the  services  have  been  actually  per- 
formed, or  the  expenses  necessarily  incurred,  and  the  said  stenographer  of  the 
county  court  of  Erie  county  shall  receive  a  salary  of  twenty-one  hundred  dollars, 
per  annum,  together  with  his  necessary  expenses  for  stationery,  to  be  paid  by 
the  treasurer  of  said  county  of  Erie,  in  equal  monthly  installments  on  the  certi- 
ficate of  said  judge  of  Erie  county  that  the  services  have  been  actually  performed, 
or  the  expenses  necessarily  incurred,  and  the  said  stenographer  of  the  county  court 
of  Oneida  county  shall  receive  a  Salary  of  fifteen  hundred  dollars  per  annum,  to- 
gether with  his  necessary  expenses  for  stationery,  to  be  paid  by  the  treasurer  of 
the  said  county  of  Oneida  in  equal  monthly  installments  on  the  certificate  of  the 
said  judge  of  Oneida  county  that  the  services  have  been  actually  performed  or 
the  expenses  necessarily  incurred,  and  the  said  stenographer  of  the  county  court  of 
Rensselaer  county  shall  receive  a  salary  of  twelve  hundred  dollars  per  annum,  to  be 
paid  by  the  treasurer  of  said  county  of  Rensselaer,  quarterly.     Said  stenographers 
shall  also  report  and  transcribe  opinions  for  the  said  county  judges,  as  well  as 
special  proceedings  where  a  stenographer  is  required,  without  additional  compen- 
sation.    The  said  stenographer  of  the  county  court  of  Niagara  county  shall  receive 
a  compensation  of  not  to  exceed  ten  dollars  for  each  day^s  attendance,  to  be  paid 
by  the  treasurer  of  said  county  of  Niagara  on  the  affidavit  of  the  stenographer  and 
certificate  of  the  judge  that  the  services  have  been  actually  performed,  and  shall 
within  twenty  days  after  notice  by  a  party  that  he  intends  to  appeal,  make  a  case 
and  exceptions  or  bill  of  exceptions  in  a  civil  or  criminal  action,  or  that  briefs  ar*^ 
to  be  made  or  arguments  prepared  in  an  action  tried  before  the  court  without  a 
jury,  file  with  the  clerk  of  said  county  a  transcript  of  the  minutes  taken  by  hvn 
upon  such  trial,  and  shall  be  entitled  to  six  cents  for  each  one  hundred  words  of 
such  transcript  so  filed  by  him,  which  shall  be  certified  to  by  the  judge  holding  the 
court  at  which  such  trial  took  place.     Such  sum  so  certified  shall  be  paid  by  the 
county  treasurer  of  said  county  upon  presentation  of  such  certificate. 

28     Blrdseye's  B.  S.,  3d  ed.,  p.  809. 

Code  Grim.  Pro,,  §  44,  as  am'd  L,  1886,  c.  339 ;  L.  1895,  c.  880,  and  L.  1902, 
c.  387. 

Transferring  cases    from.     If   the   county   judge   and    special   county  judge, 
if  there  be  one  in  and  for  that  county,  are  both  of  them,  for  any  cause  incapable  of 
action  in  any  criminal  action  or  proceeding  pending  in  the  county  court,  the  court 
must  transfer  the  same  to  the  supreme  court  or  to  a  city  court  having  jurisdiction 
of  such  an  action  or  proceeding,  or  may  request  the  county  judge  of  any  other 
county  except  New  York  and  Kings,  to  preside  at  and  hold  a  county  court  in  saW 
county.     But  if  there  be  a  special  county  judge  in  and  for  that  county  and  not 
incapable  of  acting  in  that  criminal  action  or  proceeding  the  same  shall  be  certified 
to  the  special  county  judge  as  provided  by  section  three  hundred  and  forty-two 
of  the  code  of  civil  procedure,  and  the  special  county  judge  shall  thereupon  act  in 
such  action  or  proceeding. 
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2  Blrdseye's  B.  S.,  8d  ed.,  p.  813. 

County  Law,  L.  1892,  c.  686,  §  2.    County  a  mnnicipal  corporation. 

Additional  citations.     77  App.  Div.  502;  42  Misc.  46. 

3  Birdseye's  B.  S.,  3d  ed.,  p.  813. 

County  Law,  L,  1892,  c.  686,  §  3.     Actions  and  contracts  in  corporate  name. 

Additional  citation.     42  Misc.  46. 
1Q     Blrdseye's  B.  S.,  3d  ed.,  p.  814. 

I       County  Law,  L.  1892,  c.  686,  §  10.     Meeting  and  organization  of  boards  of 
supervisors. 

Additional  citation.     83  App.  Div.  155. 

^2     Birdseye's  B.  S.,  8d  ed.,  p.  815. 

County  Law,  L.  1892,  c.  686,  §  12,  subd.  18,  added  L.  1903,  c,  465,  and  subd.  19, 
added  L,  1905,  c.  244. 

18.  The  board  of  supervisors  of  each  county  may  raise  by  tax  on  real  and  per- 
sonal property,  subject  to  taxation  in  such  county,  not  more  than  five  thousand 
dollars,  to  be  expended  in  the  repair  and  construction  of  sidepaths  in  such  county. 
The  county  treasurer  of  each  county  where  such  sum  has  been  raised  shall  place  the 
same  to  the  credit  of  the  sidepath  fund,  provided  by  section  four,  chapter  six  hun- 
dred and  forty  of  the  laws  of  nineteen  hundred,  and  it  shall  be  expended  and  paid 
out  according  to  the  provisions  of  said  chapter. 

19.  Whenever  a  judgment  has  been  rendered  in  the  court  of  claims  in  favor  of 
any  county  against  the  state  of  New  York,  and  the  time  to  appeal  therefrom  has 
expired  or  the  attorney-general  has  issued  a  certificate  that  there  has  been  no  appeal 
and  that  no  appeal  will  be  taken  by  the  state  from  such  judgment,  the  board 
of  supervisors  of  such  county  may  sell,  assign,  transfer  or  set  over  such  judg- 
ment unto  the  comptroller,  who  may  purchase  the  same  as  an  investment  for  the 
various  trust  funds  of  the  state  or  canal  debt  sinking  fund,  or  unto  any  person, 
firm,  association  or  corporation  desiring  to  purchase  such  judgment,  for  a  sum 
not  less  than  the  amount  for  which  same  was  rendered  with  accrued  interest  but  no 
judgment  so  acquired  by  the  state  shall  be  deemed  merged  or  satisfied  thereby. 
And  such  board  of  supervisors  may  designate  and  authorize  its  chairman  and  clerk, 
the  treasurer  of  the  county  and  the  attorney  of  record  procuring  the  entry  of  such 
judgment,  or  any  or  either  of  them  to  execute  in  the  name  of  the  county  and  deliver 
unto  the  party  purchasing  such  judgment  the  necessary  release,  transfer  or  assign- 
ment required  in  law  to  complete  such  sale,  setting  over,  transfer  or  assignment. 

Additional  citations.  84  App.  Div.  87;  41  Misc.  505;  100  App.  Div.  204;  170  N.  Y. 
107;  33  Hun.  321:  ard  in  99  N.  Y.  635;  168  id.  180;  60  App.  Div.  412;  61  id.  464; 
66  id.  66;  68  id.  231;  83  id.  51. 

14     Birdseye's  B.  S.,  8d  ed.,  p.  818. 

County  Law,  L.  1892,  c,  686,  §  14.  Besolntions  authorizing  issue  of  obliga- 
tions. 

Additional  citation.     100  App.  Div.  205. 
1g     Birdseye's  B.  S.,  8d  ed.,  p.  818. 

County  Law,  L.  1892,  c.  686,  §  16.  Correction  of  assessments,  and  returning 
and  refunding  of  illegal  taxes. 

Additional  ciUtiona    172  N.  Y.  312;  71  App.  Div.  233. 
19     Birdseye's  B.  S.,  3d  ed.,  p.  819. 

County  Law,  L.  1892,  c.  686,  §  19,  as  am'd  L,  1900,  c.  400,  and  L.  1905,  c,  496. 

Designation  of  newspapers  for  the  publication  of  session  laws.  The  members 
of  the  board  of  supervisors  in  each  county  representing,  respectively,  each  of  the 
two  principal  political  parties  into  which  the  people  of  the  county  are  divided  or 
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a  majority  of  such  members  representing  respectively,  each  of  such  parties,  shall 
designate  in  writing  a  paper  fairly  representing  the  political  party  to  which  they 
respectively  belong,  regard  being  had  to  the  advocacy  by  such  paper  of  the  principles 
of  its  party  and  its  support  of  the  state  and  national  nominees  thereof,  and  to  its 
regular  and  general  circulation  in  the  towns  of  the  county,  to  publish  the  session 
laws  and  concurrent  resolutions  of  the  legislature  required  by  law  to  be  published, 
which  designation  shall  be  signed  by  the  members  making  it  and  filed  with  the 
clerk  of  the  board  of  supervisors.     If  a  majority  of  the  members  of  the  board 
representing  either  of  such  parties  cannot  agree  upon  a  paper  or  shall   fail  to 
make  a  designation  of  a  paper  or  papers  as  above  provided,  then  and  in  such  ca^, 
the  paper  or  papers  last  previously  designated  in  behalf  of  the  party  or  part'ws 
whose  representatives,  or  a  majority  of  them,  have  failed  to  agree  shall  be  held  to 
be  duly  designated  to  publish  the  laws  for  that  year,  and  any  designation  of  a  paper 
or  papers  made  contrary  to  the  provisions  of  this  section  shall  be  void-      If  there 
shall  be  but  one  paper  published  in  the  county,  then,  in  that  case,  the  laws  shall 
be  published  in  that  paper.     If  either  of  the  two  principal  parties  into  which  the 
people  of  the  county  are  divided  shall  have  no  reprevsentative  among  the  members 
of  the  board  of  supervisors,  then,  and  in  that  event,  the  newspaper  last  leg&lly 
designated  in  behalf  of  such  party,  not  having  a  representative  among  the  mem- 
bers of  the  board  of  supervisors,  shall  be  held  to  be  duly  designated  to  publish  the 
laws  for  that  year.     The  clerk  of  each  board  of  supervisors  as  soon  as  such  desig- 
nation is  made  shall  forward  to  the  secretary  of  state  a  notice  stating  the  name  and 
address  of  such  newspapers  as  have  been  selected  for  the  publication  within  the 
county  of  the  laws  and  concurrent  resolutions  of  the  legislature,  or  if  there  is  but 
one  newspaper  in  such  county  he  shall  before  the  first  day  of  January  in  eacli  j'ear, 
forward  to  the  secretary  of  state  a  notice  stating  the  name  and  address  of  such 
newspaper,  and  that  it  is  the  only  newspaper  published  in  the  county.     The  secre- 
tary of  state  shall  designate  two  newspapers  in  each  of  the  counties  of  Queens  and 
Eichmond  for  the  publication  of  session  laws  required  by  law  to  be  published, 
representing  respectively,  each  of  the  two  principal  political  parties  into  which 
the  people  of  such  counties  are  divided,  on  the  nomination  of  the  county  com- 
mittee of  each  of  such  parties. 

60  Hun,  328;  83  App.  Div.  525;  92  id.  123;  94  id.  517. 

22  Birdseye's  B.  S.,  3d  ed.,  p.  820. 

County  Law,  L,  1892,  c.  686,  §  22.     Election  notices  and  official  canvass. 

Additional  citation.    92  App.  Diy.  122. 

23  Birdseye's  B.  S.,  3d  ed.,  p.  820. 

County  Laiv,  L.  1892,  c.  686,  §  2:^,  as  am'd  L,  1893,  c.  724;  L.  1895,  c.  480; 
L,  1900,  c.  529,  and  L.  1905,  c.  20. 

Compensation  of  supervisors.     For  the  services  of  supervisors,  except  in  the 
counties  of  Albany,  Broome,  Columbia,  Erie,  Kings,  Montgomery,  Niagara,  Oneida, 
Onondaga,  Eensselaer,  Westchester  and  Eichmond,  each  supervisor  shall  receive 
from  the  county  compensation  at  the  rate  of  four  dollars  per  day  for  each  calendar 
day's  actual  attendance  at  the  sessions  of  their  respective  boards,  and  mileage  at 
the  rate  of  eight  cents  per  mile,  for  once  going  and  returning  from  his  residence  to 
the  place  where  the  sessions  of  the  board  shall  be  hold,  by  the  most  usual  route, 
for  each  regular  and  special  session.     In  the  counties  of  Niagara  and  Eichmond 
each  supervisor  shall  receive  an  annual  salary,  in  the  county  of  Niagara  of  three 
hundred,  and  in  the  county  of  Eichmond  of  one  thousand  dollars,  in  lieu  of  any 
per  diem   compensation.     Each  supervisor,  except  in  the  counties  of   Albany, 
Broome,  Columbia,  Erie,  Montgomery,  Niagara,  Oneida,  Onondaga,  Eensselaer, 
Westchester  and  Eichmond,  may  also  receive  compensation  from  the  county  at  the 
rate  of  four  dollars  per  dav  while  aotunllv  on<ra,?ed  in  any  investigation  or  other 
dutv,  which  mav  be  lawfullv  committed  to  him  bv  the  board ;  except  for  servicee 
rendered  when  the  board  is  in  session,  and,  if  such  investigation  or  duty  require  his 
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attendance  at  a  place  away  from  his  residence,  and  five  miles  or  more  distant  from 
the   place  where  the  board  shall  hold  its  sessions,  his  actual  expenses  incurred 
therein.     No  other  compensation  or  allowance  shall  be  made  to  any  supervisor  for 
his  services,  except  such  as  shall  be  by  law  a  town  charge,  except  that  in  the 
county  of  Niagara  each  supervisor,  while  actually  engaged  in  any  investigation,  or 
in  the  performance  of  any  other  duty,  which  shall  have  been  legally  delegated  to 
him    by  the  board  of  supervisors,  except  when  the  board  is  in  session,  shall  be 
entitled  to  receive  in  addition  to  the  compensation  hereinbefore  provided,  his 
actual  expenses  incurred  therein,  if  such  investigation  or  duty  require  his  attend- 
ance at  a  place  away  from  his  residence,  and  five  miles  or  more  distant  from  the 
place  where  the  board  shall  hold  its  sessions.     The  board  of  supervisors  of  any 
county  may  also  allow  to  each  member  of  the  board  for  his  services  in  making  a 
copy  of  the  assessment-roll,  three  cents  for  each  written  line  for  the  first  one  hun- 
dred lines,  two  cents  per  line  for  the  second  hundred  written  lines,  and  one  cent  per 
line  for  all  written  lines  in  excess  of  two  hundred,  and  one  cent  for  each  line  of 
the  taxroU  actually  extended  by  him. 

1  N.  Y.  St.  K.  60*2;  12  id.  196;  47  id.  »28;  3  T.  &  C.  459;  59  id.  620;  65  id.  222;  54  How. 
Pr.  1;  d«  Barb.  3tJ«;  1  Hun,  454;  32  id.  62;  83  App.  Div.  154. 

31  Birdseye's  B.  S.,  3d  ed.,  p.  823. 

County  Law,  L.  1892,  c,  686,  §  31.     Location  of  county  bnildingg. 

Additional  citation.     147  N.  Y.  426. 

32  Birdseye's  B.  S.,  3d  ed.,  p.  823. 

County  Law,  L,  1892,  c,  686,  §  32.     Proceedings  on  petition. 

JLdditional  citation.     147  N.  Y.  426. 
3g     Birdseye's  B.  8.,  3d  ed.,  p.  826. 

County  Law,  L.  1892,  c,  686,  §  36.     Establislmient  of  disputed  town  lines. 

Additional  citations.     171  N.  Y.  403;  55  App.  Div.  40. 
37     Birdseye's  B.  S.,  3d  ed.,  p.  827. 

County  Law,  L,  1892,  c.  686,  §  37,  as  am'd  L.  1895,  c.  937;  L.  1896,  c.  902; 
L.  1897,  c.  329;  L.  1902,  c.  142,  and  L.  1903,  c.  196. 

Fire  districts  outside  of  incorporated  villages.  Each  board  of  supervisors  may, 
on  the  written,  verified  petition  of  the  taxable  inhabitants  of  a  proposed  fire  district 
outside  of  an  incorporated  village  or  city,  and  within  the  county,  whose  names 
appear  on  the  last  preceding  assessment  roll  of  the  town  wherein  such  proposed 
fire  district  is  located,  as  owning  or  representing  more  than  one-half  of  the  tax- 
able real  property  of  such  district,  or  as  owning  or  representing  more  than  one-half 
of  the  taxable  real  property  of  such  district  owned  by  the  residents  thereof,  es- 
tablish such  district  as  a  fire  district.  No  such  district  shall  extend  in  any  direc- 
tion to  exceed  one  mile  from  the  nearest  engine  or  hose  or  hook  or  ladder  house 
located  within  the  district.  When  any  two  or  more  fire  districts,  established  as 
al)ove  provided,  not  within  an  incorporated  village,  adjoin  each  other,  the  board 
of  supervisors  of  the  county  in  which  said  districts  are  located,  may,  upon  a 
written,  verified  petition  of  the  taxable  inhabitants  of  each  of  said  districts  whose 
names  appear  on  the  last  preceding  assessment  roll  of  the  town  or  towns  within 
which  said  fire  districts  are  located,  as  owning  or  representing  more  than  one- 
half  of  the  taxable  real  property  of  each  of  said  districts,  or  as  owning  or  represent- 
ing more  than  one-half  of  the  taxable  real  property  of  each  of  said  districts  owned 
by  the  re'bidents  thereof,  consolidate  such  fire  districts  and  establish  the  same  into 
one  fire  district.  The  trustees  of  such  fire  district  hereinafter  provided  may  es- 
tablish, equip  and  maintain  such  engine,  hose  or  hook  and  ladder  houses  as  they 
may  deem  necessary.  When  any  such  fire  district  has  been  established  or  con- 
solidated in  the  manner  above  provided,  the  legal  voters  thereof  may  elect  not  less 
than  three  nor  more  than  five  residents  thereof  to  be  the  fire  commissioners  for  a 
term  of  five  years  or  such  le^s  term  as  a  majority  of  such  voters  at  the  time  of 
any  such  election  may  express  on  their  ballots;  and  may  also  elect  a  treasurer  in 

12 
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such  fire  district  for  a  term  of  three  years,  who  shall  be  entitled  to  receive  and 
have  the  custody  of  the  funds  of  the  district  and  pay  out  the  same  for  the  pur- 
poses herein  provided  for,  on  the  order  of  the  fire  commissioners,  which  treasurer 
before  entering  on  the  duties  of  his  office,  shall  give  such  security  as  the  board 
of  supervisors  may  require.  *  The  first  election  for  such  fire  commissioners  and 
treasurer,  shall  be  called  by  the  clerk  of  the  town  within  which  any  such  district 
shall  be  established,  or  when  any  such  district  is  within  more  than  one  town  within 
the  county,  by  the  clerks  of  such  towns  jointly  and  concurrently,  within  thirty 
days  from  the  establishment  or  consolidation  of  such  fire  district  or  districts,  and 
upon  such  notice  and  in  the  same  manner  as  required  for*  by  special  town  meetings. 
All  subsequent  elections  shall  be  called  in  the  same  manner  by  the  clerk  or  clerks 
of  the  town  or  towns,  not  less  than  thirty  days  prior  to  the  expiration  of  the  term 
of  office  of  any  such  commissioners  or  of  the  treasurer ;  special  elections  to  fill  any 
vacancies  shall  be  called  in  the  same  manner  within  thirty  days  after  any  such 
vacancy  shall  occur.     Any  such  district  when  established  or  consolidated  shall  be 
known  by  such  name  as  the  fire  commissioners  thereof  may  adopt  at  their  first 
meeting  for  the  organization,  and  thereafter  such  fire  commissioners  shall  be 
authorized  and  empowered  to  purchase  apparatus  for  the  extinguishment  of  fires 
therein ;  rent  or  purchase  suitable  real  estate  and  buildings  or  erect,  alter  or  repair 
buildings,  for  the  keeping  and  storing  of  the  same;  and  to  procure  supplies  ot 
water,  and  have  control  and  provide  for  the  maintenance  and  support  of  a  fire 
department  in  such  district;  and  shall  have  power  to  organize  fire,  hook,  hose, 
ladder,  axe  and  bucket  fire  patrol  companies ;  and  to  appoint  a  suitable  number  of 
able  and  respectable  inhabitants  of  said  district  as  firemen  and  to  prescribe  the 
duties  of  the  firemen  and  the  rules  and  regulations  for  the  government  of  such 
companies  and  of  the  fire  department;  and  who  shall  have  power  to  make  any 
and  all  contracts  within  the  appropriations  voted  by  the  resident  taxpayers  ol 
the  district  for  the  purpose  of  carrying  out  the  authorization  and  powers  herein 
granted.     Such  fire  commissioners  may  expend  in  any  one  year  for  any  or  all  of 
the  purposes  above  specified  a  sum  or  sums  not  exceeding  the  total  of  one  hundred 
dollars  without  any  appropriation  voted  therefor  by  the  taxpayers  of  such  district 
For  the  purpose  of  giving  effect  to  these  provisions  the  fire  commissioners  are 
hereby  authorized,  whenever  a  tax  shall  be  voted  to  be  collected  in  installments 
for  the  purposes  of  carrying  out  the  authorization  and  powers  herein  granted,  to 
borrow  so  much  of  the  sum  voted  as  may  be  necessary  at  a  rate  of  interest  not 
exceeding  six  per  centum  per  annum  and  to  issue  bonds  or  other  evidences  ol 
indebtedness  therefor,  which  shall  be  a  charge  upon  the  district  and  be  paid  at 
maturity ;  and  such  bonds  shall  not  be  sold  below  par ;  due  notice  of  the  time  and 
place  of  the  sale  of  such  bond  shall  be  given  at  least  ten  days  prior  thereto;  the 
payment  or  collection  of  the  last  installment  shall  not  be  extended  beyond  ten 
years  from  the  time  when  such  vote  was  taken.     Whenever  the  fire  commissioners 
in  any  such  fire  district  shall  submit  a  request  in  writing  for  an  appropriation  of 
any  sum  of  money  for  the  purposes  herein  authorized,  the  clerk  or  clerks  of  the 
town  or  towns  in  which  such  fire  district  shall  be  located,  shall  call  a  meeting  of 
the  resident  taxpayers  of  the  district  for  the  purpose  of  voting  upon  the  question 
of  appropriating  such  money,  such  meeting  to  be  called  by  a  notice  posted  con- 
spicuously in  at  least  two  of  the  most  public  places  in  such  fire  district,  at  least 
ten  days  before  the  holding  of  any  such  meeting,  which  notices  shall  state  the 
time,  place  and  purpose  of  the  meeting.     At  any  such  meeting  such  resident  tax- 
payers may  appropriate  the  amount  requested  by  the  fire  commissioners,  or  any 
less  amount,  and  may  determine  that  the  sum  so  appropriated  or  some  part  thereof 
shall  be  raised  by  installments.     When  any  such  appropriation  is  made,  or  when 
any  amount  less  than  the  sum  of  one  hundred  dollars  shall  have  been  expended  by 
such  fire  commissioners,  as  above  authorized,  the  amount  appropriated  or  expended 
shall  be  assessed,  levied  and  collected  on  such  district,  in  the  same  manner,  at  the 
same  time  and  bv  the  same  officers  as  the  taxes  of  the  town  in  which  the  district  is 

*So  in  original. 
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located,  are  assessed,  levied  and  collected,  and  when  collected  shall  be  paid  over 
immediately  by  the  supervisor  of  the  town  to  the  treasurer  of  the  fire  district;  and 
the  town  shall  be  responsible  for  any  and  all  sums  so  collected  until  the  same 
shall  be  paid  over  to  such  treasurer.     Such  fire  commissioners  shall  before  the 
annual  meeting  of  the  board  of  supervisors,  present  to  the  supervisor  of  the 
town  or  towns  in  which  such  fire  district  is  situated  an  itemized  and  verified 
statement  in  duplicate  of  the  amount  expended  by  them  during  the  preceding  year, 
urithout  an  appropriation  having  been  made  therefor  by  the  taxpayers  of  such 
district.     The  supervisor  shall  file  one  of  such  duplicates  in  the  office  of  the 
town  clerk,  and  one  shall  be  presented  by  him  to  the  board  of  supervisors.     All 
meetings  of  any  such  district  called  for  the  election  of  officers,  or  for  the  appro- 
priation of  money,  shall  be  presided  over  by  a  resident  taxpayer  to  be  designated 
by  the  fire  commissioners,  except  at*  the  first  meeting  after  any  such  fire  district 
Bhall  have  been  established  shall  be  presided  over  by  a  resident  taxpayer  selected 
by  the  legal  voters  at  the  meeting ;  and  all  elections  for  fire  commissioners  and  for 
treasurer  shall  be  by  ballot,  in  the  same  manner  as  is  provided  for  the  election  of 
other  town  officers*.     The  board  of  supervisors  in  any  county  in  which  any  such 
fire  district  shall  have  been  *hertofore  or  shall  be  hereafter  established,  may  at 
any  time,  upon  the  written  verified  petition  of  the  taxable  inhabitants  of  any 
6uch  district,  whose  names  appear  upon  the  last  preceding  assessment  roll  of 
the  town  within  which  such  district  is  located  as  owning  or  representing  more 
than  one-half  of  the  taxable  real  property  of  such  district,  or  as  owning  or  repre- 
senting more  than  one-half  of  the  taxable  real  property  in  such  district  owned 
b}'  the  residents  thereof,  discontinue  such  district  as  a  fire  district,  and  upon 
such  action  being  taken  by  the  supervisors,  the  fire  commissioners  of  such  district, 
where  it  is  wholly  within  a  village  incorporated  since  said  district  was  formed 
shall  turn  over  to  any  fire  corporation  organized  by  the  trustees  of  said  village 
all  the  property  thereof,  such  village  to  pay  all  the  debts  thereof,  and  in  other  than 
such  last  named  districts  the  fire  commissioners  shall  proceed  to  sell  the  property 
belonging  to  such  district  at  public  sale ;  three  notices  of  such  sale  shall  be  posted 
conspicuously  in  three  of  the  most  public  places  in  the  district,  for  a  period  of 
thirty  days  prior  to  the  sale,  and  the  proceeds  of  such  sale  shall  be  paid  over  by  the 
treasurer  of  the  district  to  the  supervisor  of  the  town,  and  the  sum  so  paid  over 
shall  be  credited  to  the  taxable  real  property  located  in  such  district,  in  the  next 
succeeding  assessment  of  town  taxes.     Whenever  any  portion  of  any  such  fire 
district  heretofore  or  hereafter  established  shall  be  incorporated  into  the  corporate 
limits  of  any  incorporated  village  or  city,  the  board  of  supervisors  of  the  county 
in  which  such  district  is  located  upon  the  written  verified  petition  of  more  than 
one-half  in  assessed  valuation  of  the  taxable  inhabitants  of  such  incorporated 
portion  of  the  fire  districts,  change  the  boundaries  of  such  district  in  such  manner 
as  shall  exclude  such  incorporated  portion  of  the  district,  and  thereafter  such 
incorporated  portion  of  the  district  shall  not  be  entitled  to  the  protection,  nor 
liable  to  be  assessed  or  taxed  for  the  support  of  the  fire  department  of  such  dis- 
trict.    Where  any  two  fire  districts  not  within  any  incorporated  village  adjoin 
each  other,  the  boundary  line  between  such  districts  may  be  changed  by  the  board 
of  supervisors  of  the  county  in  which  they  are  located,  upon  a  written  verified 
petition  of  the  taxable  inhabitants  of  the  portion  of  the  fire  district  applied  to  be 
changed,  whose  names  appear  upon  the  last  preceding  assessment  roll  of  the  town 
within  which  said  portion  of  said  fire  district  is  located,  as  owning  or  representing 
more  than  one-half  of  the  taxable  property  of  such  portion  of  said  fire  district,  or 
as  owning  or  representing  more  than  one-half  of  the  taxable  real  property  of  such 
portion  of  said  fire  district  owned  by  the  residents  thereof,  provided  the  taxable 
inhabitants  of  both  said  fire  districts  and  within  the  county,  whose  names  appear 
upon  the  last  preceding  assessment  roll  of  the  town  or  towns,  owning  or  repre- 
senting more  than  one-half  of  the  taxable  property  of  said  district,  or  as  owning 

*So  in  original. 
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or  representing  more  than  one-half  of  the  taxable  real  property  of  such  fire 
districts  owned  by  the  residents  thereof,  shall  consent  in  writing  to  such  change. 

14  App.  Div.  (508,  610;  43  N.  Y.  Supp.  1121;  63  N.  Y.  St.  B.  802;  83  Hun.  263;  158  N.  Y. 
286. 

3ya     Blrdseye's  B.  S.,  3d  ed.,  p.  828. 

County  Law,  L.  1892,  c.  686,  §  37a,  added  L.  1904,  c.  277. 

Effect  of  incorporation  of  village  within  limits  of  fire  district  Wh^ieTer 
any  fire  district  is  located  entirely  within  the  corporate  limits  of  two  or  more 
villages  by  virtue  of  the  incorporation  of  such  villages  after  the  establishment 
of  such  fire  district,  and  the  said  villages  or  either  of  them  not  having  been  ex- 
cluded from  the  limits  or  boundaries  of  such  fire  district  in  accordance  with  the 
provisions  of  section  thirty-seven  of  the  county  law,  the  town  board  and  the  board 
of  fire  commissioners  of  such  fire  district,  shall  meet  together  on  the  Friday 
next  preceding  the  annual  meeting  of  the  board  of  supervisors  and  estimate  the 
amount  necessary  for  the  support  of  the  fire  department  within  such  fire  dis- 
trict, the  purchase,  lease  and  maintenance  of  suitable  real  estate  and  buildings 
for  the  keeping  and  storing  of  the  same  for  the  purchase  of  the  water  supply  for 
fire  purposes  and  for  the  payment  of  debts  and  accounts  which  may  have  become 
due  and  shall  certify  the  same  to  the  board  of,  supervisors  of  the  county  which 
said  estimated  amount,  shall  in  the  same  manner  as  the  expenses  of  the  town  are 
raised,  be  assessed,  levied  and  collected  only  from  the  property  w^ithin  such  fire 
district.  The  collector  shall  pay  the  sums  thus  collected  to  the  supervisor  of 
the  town  who  shall  pay  the  same  to  the  treasurer  of  the  fire  district  upon  the 
order  of  the  board  of  fire  commissioners. 

37a     Birdseye's  B.  S.,  3d  ed.,  p.  828,  becomes  37b. 

38a     Birdseye's  B.  8.,  3d  ed.,  p.  828. 

L.  1869,  c.  855,  §  4,  (w  am'd  L.  1892,  c.  23,  and  L.  1905,  c.  277. 

Public  monuments,  how  to  be  erected  and  paid  for.  It  shall  be  competent  for 
electors  of  any  town,  at  any  regular  town  meeting  at  any  regular  election  to  yoie 
any  sum  of  money,  to  be  designated  by  a  majority  of  all  the  electors  voting  at 
such  town  meeting  or  election,  for  the  purposes  of  erecting  a  public  moniunent 
within  such  town  in  memory  of  the  soldiers  of  such  town  or  in  commemoration  of 
any  public  person  or  event ;  but  no  debt  shall  be  created  nor  shall  any  tax  be  im- 
posed on  any  town  for  such  purpose  unless  the  same  shall  have  been  voted  for  by  a 
majority  of  the  legal  voters  of  the  town  affected,  voting  at  such  election.  The 
board  of  supervisors  may  legalize  the  vote  of  any  town  for  such  purpose,  and 
after  such  vote  they  may  raise  or  authorize  the  specified  sum  or  sums  of  money 
to  be  raised  for  such  purpose  in  any  of  the  modes  provided  for  by  law  for  raisin? 
money  for  towns.  All  moneys  expended  by  any  town  for  the  purposes  authoriied 
by  this  section  shall  be  expended  under  the  direction  of  the  supervisor,  town 
clerk  and  justices  of  peace  of  such  town  or  a  majority  of  them  or  by  a  commis- 
sioner, or  commissioners  for  that  purpose  appointed  by  such  town  oflBcers  or  by  a 
majority  of  them. 

Note.—  L.  1905,  c.  277,  §  2.  provides  that  that  act  shall  not  affect  the  rijrht  of  the 
electors  to  vote  on  a  proposition  theretofore  directed  to  be  submitted  by  a  board  of  super- 
visors, or  the  power  of  a  board  of  supervisors,  to  carry  into  effect  the  vote  upon  such 
proposition. 

39     Birdseye's  B.  S.,  3d  ed.,  p.  830. 

County  Law,  L.  1892,  c.  686,  §  39,  added  L.  1904,  c.  20. 

Temporary  loans;  issue  of  obligations  tberefor.  Whenever  moneys  are  borrowed 
by  a  county  on  temporary  loans,  pursuant  to  a  resolution  duly  adopted  by  the 
board  of  supervisors  of  such  county,  in  anticipation  of  the  taxes  of  the  current 
fiscal  year  and  for  the  purposes  for  which  such  taxes  are  levied,  as  provided  by 
section  four  of  the  general  municipal  law,  the  notes,  certificates  of  indebtedness 
or  other  county  obligations  issued  for  the  moneys  so  borrowed  shall  be  signed 


COUNTY  LAW.  181 

by  the  county  treasurer  and  countersigned  by  the  county  clerk.  The  county 
clerk  shall  enter  in  a  book  in  his  office,  to  be  provided  therefor  at  the  expense  of 
the  county,  the  date  of  each  such  note,  certificate  of  indebtedness  or  other  county 
obligation,  the  amount  for  which  it  was  issued,  the  time  when  payable,  and  a 
general  statement  as  to  the  resolution  of  the  board  of  supervisors  authorizing  the 
JLssue  thereof. 

51      Birdseye's  B.  S.,  3d  ed.,  p.  830. 

County  Law,  L,  1892,  c.  686,  §  51.     Annual  statement. 

Additional  citation.     77  App.  Div.  503. 
g9     Blrdseye's  B.  S.,  3d  ed.,  p.  835. 

County  Law,  L.  1892,  c.  686,  §  69,  as  am'd  by  L,  1894,  cs.  79,  163;  L.  1895, 
c.  742;  L,  1896,  c.  178;  L.  1900,  c.  12,  and  L.  1903,  c.  469. 

Authorizing  towns  to  borrow  money.  Tbe  board  may  upon  the  application  of 
any  town,  liable  or  to  be  made  liable  to  taxation,  in  whole  or  in  part,  for  con- 
structing, building,  repairing  or  discontinuing  any  highway  or  bridge  therein,  or 
upon  its  borders,  pursuant  to  a  vote  of  a  majority  of  the  electors  of  such  town  at 
an  annual  town  meeting  or  special  town  meeting,  called  for  that  purpose,  taken 
pursuant  to  sections  thirty,  thirty-one  and  thirty-two  of  the  town  law;  or  upon 
the  written  request  of  the  commissioners  of  highways  and  town  board  of  such 
town  or  towns,  and  said  vote  of  a  majority  of  said  electors,  in  a  case  arising 
Tinder  section  ten  of  the  highway  law,  where  the  highway  or  bridge  has  not  been 
already  repaired  or  rebuilt,  authorize  such  town  or  towns  to  construct,  build,  repair 
or 'discontinue  such  highway  or  bridge  and  to  authorize  said  town  or  towns  to 
borrow  such  sums  of  money  therefor,  for  and  on  the  credit  of  such  town  or  towns 
as  may  be  necessary  according  to  a  written  estimate  in  items  of  the  fair  cost  and 
expense  thereof.  Said  board  may  also  on  the  application  of  any  town  or  towns, 
authorize  them  to  borrow  such  sums  of  monev,  for  or  on  the  credit  of  such  town 
or  towns,  as  may  be  necessary  to  pay  any  debt  lawfully  incurred  by  or  on  behalf 
of  such  town  or  towns.  In  a  case  arising  under  section  ten  of  the  highway  law, 
where  the  highway  or  bridge  has  been  actually  built  or  repaired,  the  application 
shall  be  accompanied  by  the  certificate  and  audit  provided  by  sections  eleven  and 
twelve  of  the  highway  law.  In  all  other  cases  the  application  shall  be  accompanied 
by  the  certificate  otthe  town  board  of  the  subject,  occasion  and  amount  of  the 
indebtedness,  and,  as  far  as  practicable,  with  the  items,  vouchers  and  audits 
thereof.  If  such  highway  or  bridge  shall  be  situate  in  two  or  more  towns  in  the 
e^ame  county,  the  board  shall  apportion  the  expense  among  such  towns  in  such 
proportion  as  shall  be  just.  If  said  towu  or  towns  contain  any  portion  of  the 
lands  of  the  forest  preserve,  said  board  shall  not  authorize  said  town  or  towns, 
to  borrow  any  such  moneys  without  the  written  approval  of  the  forest,  fish  and 
game  commission,  except  to  pay  a  debt  of  the  town  incurred  in  good  faith  pur- 
suant to  section  ten  of  the  highway  law. 

51  Hun,  501;  6  id.  2W);  48  id.  325;  45  id.  323.  324;  57  id.  346;  12  N,  Y.  St.  R.  196:  32  id. 


Div.  t>4;  178  N.  Y.  418;  89  App.  Div.  184;  93  id.  399i 

69a     Blrdseye's  B.  S.,  3d  ed.,  p.  835. 

County  Law,  L.  1892,  c,  686,  §  69a,  added  L,  1903,  c,  469. 

AuthorlElng  towns  to  purchase  roads  or  toll  bridges.  The  board  may  authorize  a 
town  or  towns  to  purchase  for  public  use,  any  plank  road,  turnpike,  toll  road  or 
toll  bridge  in  such  town,  and  may  authorize  the  company  owning  the  same,  to 
sell  the  same,  or  any  part  thereof,  or  the  franchise  thereof,  and  to  authorize  such 
town  or  towns  to  borrow  such  sums  of  money  as  may  be  necessary  therefor  for 
or  on  the  credit  of  such  towns,  after  the  same  shall  have  been  directed  by  a  vote 
of  a  majority  of  the  electors  at  a  town  meeting,  or  special  town  meeting  as  pro- 
vided in  section  sixty-nine. 
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gQa     Birdseye's  B.  S.,  3d  ed.,  p.  836,  becomes  69b. 

11     Birdseye's  B.  S.,  3d  ed.,  p.  839. 

County  Law,  L.  1892,  c.  686,  §  77.  Alteration  of  state  roads. 

Additional  citaUona     176  N.  Y.  505;  83  App.  Div.  57. 

9Q     Birdseye's  B.  8.,  3d  ed.,  p.  839. 

■  County  Law,  L,  1892,  c.  686,  §  90.     Use  of  jaUs. 
Additional  citation.    89  App.  Div.  154. 

92  Birdseye's  B.  8.,  3d  ed.,  p.  840. 

County  Law,  L.  1892,  c.  686,  §  92.     Custody  and  control  of  prisoners. 

Additional  citations.    89  App.  Diy.  154;  43  Misc.  299. 

93  Birdseye's  B.  S.,  3d  ed.,  p.  840. 

County  Law,  L.  1892,  c.  686,  §  93.     Pood  and  labor. 

Additional  citation.     89  App.  Diy.  154. 
95     Birdseye'8  B.  8.,  3d  ed.,  p.  841. 

County  Law,  L.  1892,  c.  686,  §  95,  as  am'd  L,  1904,  c.  83. 

Becord  of  commitments.  Each  keeper  shall  keep  in  a  book  to  be  provided  at 
the  expense  of  the  county  a  daily  record  of  the  commitments  and  discharges  of 
all  prisoners  delivered  to  his  charge,  which  shall  contain  the  date  of  entrance, 
name,  offense,  term  of  sentence,  fine,  age,  sex,  place  of  birth,  color,  social  relations, 
education,  secular  and  religious,  for  what  and  by  whom  committed, '  how  and 
when  discharged,  trade  or  occupation,  whether  so  employed  when  arrested,  number 
of  previous  convictions.  The  book  containing  such  record  shall  be  a  public  record, 
and  shall  be  delivered  by  each  sheriff  to  his  successor,  and  kept  on  file  in  the  oflBce 
of  sheriff  or  keeper. 

1 1Q     Birdseye's  B.  S.,  3d  ed.,  p.  843. 

County  Law,  L.  1892,  c.  686,  §  110,  as  am'd  L,  1895,  c.  332,  a/nd  L.  1905,  c.  261. 

Tax  on  dogs.  Each  board  of  supervisors,  except  in  counties  having  a  popula- 
tion of  eight  hundred  thousand  or  over,  may  fix  and  impose  a  tax  on  dogs  within 
the  several  cities  and  towns  in  its  county.  The  board  of  supervisors  of  any  such 
county  may  fix  or  impose  a  tax  upon  dogs  in  any  town  therein  at  a  different  rate 
than  that  imposed  upon  dogs  in  other  towns  in  such  county,  upon  the  written 
application  of  the  town  board  of  such  town.  Such  application  shall  specify  the 
rate  of  tax  to  be  imposed  in  such  town.  Such  taxes  shall  be  assessed,  collected 
and  applied  in  the  manner  provided  by  sections  one  hundred  and  thirteen  and 
one  hundred  and  fourteen  of  this  chapter.  If  they  do  not  exercise  the  powers 
herein  conferred,  the  following  provisions,  so  far  as  they  relate  to  the  taxation 
of  dogs  and  the  manner  of  collecting  the  same^  shall  apply  to  such  county  and  the 
towns  therein. 

43  App.  Div.  265. 

1 1  i).     Birdseye's  B.  S.,  3d  ed.,  p.  844. 

County  Law,  L.  1892,  c.  686,  §  14,  as  am'd  L.  1900,  c.  560,  and  L.  1902,  c.  38. 

Application  of  proceeds  of  tax.  The  collector  of  each  town  shall  pay  over  the 
taxes  so  collected  to  the  supervisor  of  the  town,  and  the  moneys  so  collected  and 
paid  over  shall,  in  each  town,  constitute  a  town  fund  for  paying  the  damages 
arising  in  such  town,  from  dogs  killing  or  injuring  sheep  or  angora  goats;  and 
such  moneys,  or  the  balance  thereof,  which  shall  remain  in  the  hands  of  the 
supervisor  of  any  town  for  the  period  of  one  year,  may  by  a  vote  of  the  town 
board  of  any  town,  be  appropriated  for  the  purpose  of  building  and  repairing 
highways  and  bridges,  or  for  the  payment  of  the  contingent  expenses  of  such  town. 

43  App.  Div.  266. 
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117     Birdseye's  B.  S.,  3d  ed.,  p.  846. 

County  Law,  L.  1892,  c.  686,  §  117,  as  am'd  L.  1902,  c.  38. 

lilabllity  of  owners  of  dogs  for  injuries.  The  owner  or  possessor  of  any  dog  that 
shall  kill  or  wound  any  sheep  or  lambs  or  angora  goats  or  kids,  shall  be  liable  for 
the  value  of  such  sheep  or  lamb,  or  angora  goat  or  kid,  to  the  owner  thereof, 
without  proving  notice  to  the  owner  or  possessor  of  such  dog,  or  knowledge  by 
lim  that  his  dog  was  mischievous  or  disposed  to  kill  sheep  or  angora  goats. 

17  Wend.  562;  30  Barb.  155;  21  id.  333;  49  id.  146;  1  Den.  495;  4  Cow.  851. 

1 1  g     Birdseye's  B.  S.,  3d  ed.,  p.  845. 

County  Law,  L.  1892,  c.  686,  §  118,  as  am'd  L.  1902,  c.  38. 

Duties  and  powers  of  fence  viewers.  The  owner  of  any  sheep  or  lambs,  or  an- 
gora goats  or  kids,  that  may  be  killed  or  injured  by  dogs,  may  apply  to  any  two 
fence  viewers  of  the  town,  village  or  city  where  such  sheep  or  lambs,  or  angora 
goat«  or  kids  were  killed  or  injured,  who  shall  inquire  into  the  matter,  and  examine 
witnesses  in  relation  thereto,  and  if  they  shall  be  satisfied  that  the  same  were 
killed  by  dogs,  and  in  no  other  way,  they  shall  certify  such  fact,  the  number  of 
sheep  or  angora  goats  killed,  and  the  number  injured,  and  the  value  of  the  sheep 
or  angora  goats  killed  or  injured  immediately  previous  to  such  killing  or  injury, 
the  value  of  the  sheep  or  angora  goats  after  being  so  killed  or  injured,  together 
with  the  amount  of  their  fees. 

1 21  Birdseye's  B.  S.,  3d  ed.,  p.  845. 

County  Law,  L.  1892,  c.  686,  §  121,  as  am'd  L.  1897,  c.  171,  and  L.  1902,  c.  38. 

Tax  to  pay  orders  for  sheep  or  angora  goats  killed.  Whenever  the  amount 
of  the  orders  for  damages,  given  by  the  town  board  to  the  owners  of  sheep  or  angora 
goats  killed  or  injured  by  dogs,  shall  exceed  the  amount  of  the  dog  fund  in  the 
hands  of  the  supervisor  of  such  town,  the  town  board  may,  in  its  discretion,  add 
to  the  accounts  of  such  town,  the  amount  of  such  orders  then  due  and  unpaid, 
but  the  amount  so  added  shall  not  exceed  the  sum  of  three  hundred  dollars  in 
any  one  year. 

122  Birdseye's  B.  S.,  3d  ed.,  p.  846. 

County  Law,  L.  1892,  c.  686,  §  122,  as  am'd  L,  1902,  c.  38. 

When  owner  shall  refund.  If,  after  receiving  the  amount  of  such  damages  from 
the  supervisor,  the  owner  of  the  sheep  or  angora  goats  so  killed  or  injured  shall 
receive  or  recover  the  value  or  any  part  thereof,  from  the  owner  or  possessor 
of  the  dog  or  dogs  doing  the  damage,  he  shall  repay  to  the  supervisor  the  sum  so 
recovered.  In  case  of  his  refusal  or  neglect,  the  supervisor  shall  bring  an  action 
therefor  against  him  in  the  name  of  the  town,  which  sum,  when  received,  shall 
be  returned  to  the  dog  fund  of  the  town. 

1 23  Birdseye's  B.  S.,  3d  ed.,  p.  846. 

County  Law,  L.  1892,  (x  686,  §  123,  as  am'd  L.  1902,  c.  38. 

Dogs  chasing  sheep  or  angora  goats  to  be  killed.  Any  person  may  kill  any 
dog  which  he  shall  see  wrongfully  chasing,  worrying  or  wounding  any  sheep  or 
angora  goats. 

4  Cow.  351;  78  App.  Div.  50. 

124  Birdseye's  B.  S.,  3d  ed.,  p.  846. 

County  Law,  L.  1892,  c.  686,  §  124,  as  am'd  L.  1902,  c.  38. 

Owner  to  kill  dog  after  notice.  The  owner  or  possessor  of  every  dog,  to  whom 
notice  shall  be  given  of  any  injury  done  by  his  dog  to  any  sheep  or  angora  goat, 
or  of  his  dog  having  chased  or  worried  any  sheep  or  angora  goat,  shall,  within 
forty-eight  hours  after  such  notice,  cause  such  dog  to  be  killed ;  for  every  neglect 
80  to  do,  he  shall  forfeit  two  dollars  and  fifty  cents,  and  the  further  sum  of  one 
dollar  and  twenty-five  cents  for  every  forty-eight  hours  thereafter,  until  his  dog 
shall  be  killed,  unless  it  shall  satisfactorily  appear  to  the  court  before  which  an 
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action  shall  be  brought  for  the  recovery  of  the  said  penalties^  that  it  was  not  in 
the  power  of  such  owner  or  possessor  to  kill  such  dog. 

78  App.  Div.  51. 

^26     Blrdseye's  B.  S.,  Sd  ed.,  p.  846. 

County  Law,  L.  1892,  c.  686,  §  126,  as  am'd  L,  1902,  c.  38. 

Who  deemed  owner  of  dogr.  Ever}'  person  in  possession  of  any  dog,  or  who  shall 
suffer  any  dog  to  remain  about  his  house  for  the  space  of  twenty  days,  previous  to 
the  assessment  of  a  tax,  or  previous  to  any  injury,  chasing  or  worrying  of  sheep 
or  angora  goats,  or  any  such  attack  made  by  a  dog,  shall  be  deemed  the  owner  of 
the  dog  for  all  the  purposes  of  this  article. 

1  Ann.  Gas.  62.  n. 

1 27  Birdseye's  B.  S.,  3d  ed.,  p.  847. 

County  Law,  L.  1892,  c.  686,  §  127,  added  L.  1896,  c,  680,  and  am'd  L.  1902, 
c.  38. 

Penalties,  collection  and  application  of.  The  penalties  imposed  by  this  article 
for  failure  to  kill  dogs  as  prescribed  therein  shall  be  collected  by  the  supervisor 
of  the  town  where  they  are  incurred,  upon  complaint  being  made  to  him  of  such 
failure,  in  the  manner  provided  by  the  town  law  for  the  recovery  of  penalties  given 
by  law  to  a  town  for  its  use.  Such  penalties  when  so  collected  shall  be  paid  into 
the  town  fund  provided  by  this  article  for  the  payment  of  damages  incurred  by 
dogs  killing  sheep  or  angora  goats  in  such  town. 

25  App.  Div.  93. 

128  Birdseye's  B.  8.,  3d  ed.,  p.  847. 

County  Law,  L.  1892,  c.  686,  §  128,  added  L.  1901,  c.  455,  and  am'd  i.  1902, 
c.  168. 

Adoption  by  county  of  dog  registration  proTlsions.     The  board  of  supervisors 
of  any  county  may,  by  resolution  adopted  at  an  annual  meeting,  determine  that 
the  provisions  of  sections  one  hundred  and  twenty-eight  to  one  hundred  and  thirty- 
six,  both  inclusive,  of  this  article  shall  apply  to  such  county  after  a  date  to  be 
specified  in  such  resolution,  which  date  shall  be  subsequent  to  the  last  publication 
of  the  resolution  as  herein  required.     Such  resolution  shall  also  prescribe  the 
annual  registration  fee  to  be  paid  within  the  several  towns  in  such  county  for 
every  dog  over  four  months  old.     A  certified  copy  of  such  resolution  shall  be 
filed  in  the  offices  of  the  secretary  of  state  and  of  the  county  clerk  of  such  countr, 
and  such  resolution,  together  with  sections  one  hundred  and  twenty-eight  to  one 
hundred  and  thirty-six,  both  inclusive  of  this  article  shall  be  published  once  in 
each  week  for  six  successive  wei^-ks  in  at  least  two  newspapers  published  in  the 
county  to  be  designated  by  the  board  of  supervisors.    After  the  date  specified  in 
such  resolution  which  shall  be  subsequent  to  such  publication  no  taxes  upon  dogs 
shall  be  assessed  in  any  town  or  village  in  such  county,  and  the  board  of  super- 
visors may  at  any  subsequent  meeting  thereof  prescribe  a  different  annual  regis- 
tration fee  but  must  publish  such  change  at  least  once  each  week  for  three  suc- 
cessive weeks  in  at  last*  two  newspapers  to  be  designated  by  the  board  of  super- 
visors.    The  board  of  supervisors  of  such  county  may  thereafter  by  resolution 
adopted,  filed  and  published  in  like  manner  determine  that  the  provisions  of  such 
sections  shall  not  apply  to  such  county,  and  after  the  date  specified  in  such  resolu- 
tion the  provisions  of  law  for  assessment  and  collection  of  taxes  on  dogs  shall  apply 
to  such  county  as  if  the  resolution  applying  such  sections  had  not  been  adopted. 

^29     Birdseye's  B.  S.,  3d  ed.,  p.  847. 

County  Law,  L.  1892,  c.  686,  §  129,  added  L.  1901,  c,  455,  ojid  am'd  L.  1902, 
c.  158. 

Payment  of  fees;  issue  of  tags;  definition  of  dog.  Within  thirty  days  after 
the  date  specified  in  the  resolution,  every  person  resident  within  a  town  in  such 

•  So  in  original. 
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county  owning  or  harboring  a  dog  over  four  months  old  shall  pay  to  the  town 
clerk  of  the  town  in  which  he  resides,  the  registration  fee  prescribed  by  such 
resolution;  and  every  person  who  shall  thereafter  acquire  or  harbor  such  a  dog  for 
which  such  registration  fee  has  not  been  paid  shall  pay  such  fee  within  ten  days 
after  acquiring  or  harboring  the  same.  A  fee  so  paid  shall  entitle  such  dog  to 
registration  until  the  thirty-first  day  of  December  following  such  payment;  and 
thereafter  on  or  before  the  tenth  day  of  January  in  each  year  a  like  fee  shall  be 
paid  by  a  person  owning  or  harboring  such  dog.  Upon  the  receipt  thereof,  the 
town  clerk  shall  enter  in  a  book  kept  for  that  purpose,  the  name  of  such  owner 
or  person,  a  description  of  such  dog,  and  the  date  of  the  payment  of  the  registra- 
tion fee ;  and  shall  furnish  for  the  use  of  such  dog  a  suitable  metallic  tag  stamped 
with  the  year  of  issuance  and  with  a  number  corresponding  with  the  registration 
number  of  such  dog.  Such  tag  shall  be  worn  by  such  dog  at  all  times  during  the 
3'ear  for  which  the  registration  fee  shall  be  so  paid.  The  town  clerk  shall  furnish 
a  duplicate  of  such  tag,  whenever  the  same  shall  be  lost,  upon  payment  of  the 
cost  thereof.  The  expense  of  procuring  such  tags  shall  be  paid  in  the  same 
manner  as  other  town  charges  from  the  moneys  received  from  the  registration  fees. 
The  term  dog.  as  used  in  sections  one  hundred  and  twenty-eight  to  one  hundred 
and  thirty-six,  both  inclusive,  of  this  article,  includes  bitch. 

1 33     Birdseye's  B.  S.,  3d  ed.,  p.  848. 

Caunty  Law,  L,  1892,  c.  686,  §  133,  added  L.  1901,  c.  455,  and  am'd  L.  1902, 
c.  158. 

Seizure  of  dogs  not  tagged  or  registered.  Each  constable  in  such  county  shall 
after  the  expiration  of  such  thirty  days  from  the  date  specified  in  such  resolution 
seize  and  keep  in  his  possession,  until  disposed  of  as  herein  provided,  every  dog 
running  at  large  in  his  county  and  not  wearing  such  tag  and  every  dog  of  which 
he  shall  be  informed  by  the  town  clerk  of  his  town  by  written  notice.  He  shall 
forthwith  post  a  notice  in  a  conspicuous  place  in  the  office  of  the  town  clerk, 
containing  a  description  of  the  dog  so  seized,  and  a  statement  of  the  time  of 
seizure  thereof,  and  that  the  said  dog  will  be  killed  at  the  end  of  seventy-two 
hours  from  the  time  of  posting,  such  notice  stating  the  hour  of  such  posting, 
unless  the  same  is  registered  and  the  fee  for  seizing  the  same  as  herein  provided  is 
paid  within  such  time  and  shall  also  serve  a  copy  of  the  notice  so  posted,  at  least 
forty-eight  hours  before  such  dog  shall  be  killed,  upon  the  owner  or  person  har- 
boring such  dog,  provided  that  he  be  known  to  such  constable  or  can  with  reason- 
able diligence  Ije  ascertained  by  him  within  said  county,  personally  or  by  leaving 
the  same  at  his  last  known  place  of  residence  with  a  person  of  suitable  age  and 
discretion.  The  constable  shall  at  the  end  of  seventy-two  hours  from  the  time 
of  posting  and  after  so  serving  such  notice  kill  such  dog  by  shooting,  unless  the 
same  shall  before  the  expiration  of  that  time  be  registered  and  a  tag  procured 
for  the  same  as  provided  in  section  one  hundred  and  twenty-nin<?,  and  in  addition 
thereto,  the  sum  of  two  dollars  be  paid  to  such  constable  for  his  fees,  in  which 
case  such  dog  shall  be  released.  Every  constable  shall  be  entitled  to  receive 
a  fee  of  one  dollar  for  each  dog  seized  and  killed  by  him  under  the  provisions  of 
Ihis  section  or  of  section  one  hundred  and  thirty-four  of  this  article,  to  be  paid  as 
other  town  charges  are  paid  from  moneys  received  for  registration  fees. 

1 3ga     Birdseye's  B.  S.,  3d  ed.,  p.  849. 
i.  1902,  c.  158,  §  4. 

This  act  shall  apply  to  all  counties  which  have  heretofore  adopted  the  pro- 
visions of  sections  one  hundred  and  twenty-eight  to  one  hundred  and  thirty-six 
both  inclusive  of  article  six  of  chapter  six  hundred  and  eighty-six  ot  the  laws  of 
eighteen  hundred  and  niety-two,  as  added  by  chapter  four  hundred  and  fifty-five  of 
the  laws  of  nineteen  hundred  and  one. 
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^40     Birdseye's  B.  S.,  3d  6d.,  p.  848. 

County  Law,  L.  1892,  c.  686,  §  140.    Election,  appointment^  term,   etc.,  «f 
connty  treasurer. 

Additional  citation.    41  Misc.  590. 

1  i|Qa     Birdseye's  B.  S.,  3d  ed.,  p.  850. 

County  Law,  L,  1892,  c.  686,  §  140a,  added  L,  1905,  c.  276. 

Deputy  county  treasurers  in  certain  counties.  The  county  treasurer  of  any 
county,  having  a  population  of  less  than  fifty  thousand  according  to  the  last  pre- 
ceding state  or  federal  census,  may,  when  authorized  by  a  resolution  of  the  board 
of  supervisors,  appoint  and  at  pleasure  remove  a  deputy  county  treasurer,  who  shall 
perform  all  the  duties  and  possess  all  the  powers  of  a  county  treasurer,  during  his 
absence,  or  inability  to  act.  The  compensation  of  such  deputy  shall  be  paid  by 
the  treasurer  out  of  the  fees  or  salary  allowed  to  him  by  law  and  shall  not  be  a 
county  charge.  The  appointment  of  such  deputy  shall  not  release  the  treasurer, 
from  any  liability  in  relation  to  the  moneys  in  his  hands  or  under  his  control,  or 
in  any  manner  affect  such  liability,  but  any  default  by  such  deputy  shall  be  deemed 
a  default  of  such  treasurer,  and  he  shall  be  liable  therefor.  The  undertaking  of 
the  county  treasurer  required  by  section  one  hundred  and  forty  of  the  county 
law  given  after  this  act  takes  effect  shall  cover  the  acts  and  default  of  such  deputy. 
In  all  other  cases  the  county  treasurer  shall,  before  said  deputy  enters  upon  the 
discharge  of  his  duties  give  an  undertaking  with  three  or  more  sufficient  sureties 
to  the  effect  that  such  deputy  shall  faithfully  execute  the  duties  of  his  office  and 
shall  not  make  default  therein  the  amount  thereof  to  be  fixed  and  the  same  to  be 
approved  as  provided  in  section  one  hundred  and  forty  of  the  county  law  for  the 
fixing  of  the  amount  and  the  approval  of  the  undertaking  of  the  county  treasurer. 

1i).1      Birdseye's  B.  S.,  3d  ed.,  p.  850. 

County  Law,  L.  1892,  c.  686,  §  141.     Connty  treasurer,  general  powers  and 
dntiefli. 

Additional  citations.     (Subd.  5.)    174  N.  Y.  338;  62  App.  Div.  631. 

143     Birdseye's  B.  S.,  3d  ed.,  p.  851. 

County  Law,  L.  1892,  c.  686,  §  143,  as  am'd  L.  1904,  c.  174. 

Designate  banks  of  deposit.  Each  county  treasurer  shall,  within  twenty  days 
after  he  shall  have  entered  upon  the  duties  of  his  office,  except  in  counties  whose 
board  of  supervisors  shall  otherwise  direct,  designate  by  written  instrument  in 
duplicate,  one  copy  of  which  shall  be  filed  in  the  office  of  the  county  clerk,  and  the 
other  in  the  office  of  the  state  treasurer,  one  or  more  good  and  solvent  banks, 
bankers,  or  banking  associations,  in  such  county ;  or  if  there  shall  be  no  such,  then 
in  an  adjoining  county  within  the  state,  for  the  deposit  of  all  moneys  received  by 
him  as  such  treasurer  and  agree  with  such  bank  or  banks,  banker  or  bankers,  or 
banking  associations,  upon  the  rate  of  interest  to  be  paid  on  the  moneys  so  deposited. 
The  accrued  interest  thereon  shall,  as  often  as  once  in  six  months,  be  credited  by 
such  depositary  to  the  account  of  such  county  treasurer,  for  the  use  of  his  county; 
and  he  shall  deposit  with  such  depositary,  or  depositaries,  at  least  once  in  each 
week,  and  in  a  county  containing  a  city  having  more  than  ten  thousand  inhabit- 
ants, daily,  all  such  moneys  so  received  by  him.  But  nothing  herein  shall  limit  the 
power  of  any  court  or  officer,  by  whose  direction  any  moneys  shall  be  paid  over 
to,  or  received,  by  such  treasurer,  to  direct  in  relation  to  the  custody  or  investment 
thereof,  or  the  disposition  to  be  made  of  the  interest  thereon;  and  no  interest 
received  from  any  moneys  so  deposited  which  are  not  received  for  some  public  use, 
shall  belong  to  the  county. 

5  Hun,  649. 
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1 49     Birdseye's  B.  S.,  3d  ed.,  p.  853. 

County  Law,  L.  1892,  c.  686,  §  149.    Extension  of  time  for  the  collection  of 


jA^dditional  citation.    81  App.  Div.  304. 

1 63     Birdseye's  B.  S.,  3d  ed.,  p.  855. 

County  Law,  L.  1892,  c.  686,  §  163.     Duties  of  deputy. 
Additional  citation.    84  App.  Div.  371. 

1 65     Birdseye's  B.  S.,  3d  ed.,  p.  856. 

County  Law,  L.  1892,  c.  686,  §  165,  as  am'd  L.  1895,  c$.  144,  961 ;  L.  1902, 
c.  401,  and  L.  1903,  c.  534. 

Business  hours  in  clerks',  registers',  sheriffs',  and  commissioner  of  jurors'  offices. 
Clerks  of  counties,  courts  of  record,  and  registers  of  deeds,  except  in  the  counties 
of  New  York  and  Kings,  as  hereinafter  provided,  shall  respectively  keep  open  their 
offices  for  the  transaction  of  business  every  day  in  the  year,  except  Sundays  and 
other  days  and  half -days  declared  by  law  to  be  holidays  or  half -holidays,  between 
the  thirty-first  day  of  March  and  tlie  first  day  of  October  next  following,  from 
eight  o'clock  in  the  forenoon  to  five  o'clock  in  the  afternoon,  and  between  the 
thirtieth  day  of  September  and  the  first  day  of  April  next  following,  from  nine 
o'clock  in  the  forenoon  to  fivfe  o'clock  in  the  afternoon.  In  the  counties  of  New 
York  and  Kings  said  offices,  the  sheriff's  office  and  the  offices  of  the  commissioner  of 
jurors  shall  remain  open  during  the  months  of  July  and  August  in  each  year  from 
nine  o'clock  in  the  forenoon  to  two  o'clock  in  the  afternoon,  and  during  the  other 
months  in  the  year  from  nine  o'clock  in  the  forenoon  to  four  o'clock  in  the 
afternoon. 

34  App.  Div.  80. 

1  ggx     Birdseye's  B.  S.,  3d  ed.,  p.  858. 

Code  Civ.  Pro.,  §  89,  as  am'd  L.  1877,  c.  416;  i.  1879,  c.  542;  L.  1895,  c.  946; 
L.  1899,  c.  604,  and  L.  1903,  c.  629. 

Clerks  of  appellate  division  and  special  deputy  clerks.  The  justices  of  the 
appellate  division  in  each  department  shall,  from  time  to  time,  appoint  and  shall 
have  power  to  remove  a  clerk,  who  shall  keep  his  office  at  a  place  to  be  designated 
by  the  said  justices.  Each  county  clerk  may,  subject  to  the  approval  of  the  justices 
of  the  supreme  court  residing  within  the  judicial  district  of  the  appointee,  from 
time  to  time,  by  an  instrument  in  writing,  filed  in  his  oflBce,  appoint,  and  at 
pleasure  remove,  one  or  more  special  deputy  clerks  to  attend  upon  any  or  all  of 
the  terms  or  sittings  of  the  courts  of  which  he  is  clerk,  and  in  any  county  having 
a  population  of  more  than  sixty  thousand  at  the  last  enumeration  (except  a  county 
wherein  provision  is  now  made  by  law  for  the  paraent  of  court  clerks  or  wherein 
the  county  clerk  receives  a  salary),  the  salary  of  such  deputy  clerks  shall  be  fixed 
by  a  justice  of  the  supreme  court,  residing  in  such  county  and  when  the  said 
salaiy  shall  be  so  fixed  the  same  shall  be  paid  from  the  court  funds  of  said  county 
or  from  an  appropriation  made  therefor.  Each  person  so  appointed  must,  before 
he  enters  upon  the  duties  of  his  office,  subscribe  and  file  in  the  clerk's  office  the 
constitutional  oath  of  office ;  and  he  possesses  the  same  power  and  authority  as  the 
clerk  at  any  sitting  or  term  of  the  court  which  he  attends,  with  respect  to  the  busi- 
ness transacted  thereat.  The  provisions  of  this  section  shall  not  apply  to  the  first 
judicial  department. 

35  N.  Y.  St.  R.  858. 

180     Si]^<^^^s  A*  S-»  3d  ed.,  p.  860. 

County  Law,  L.  1892,  c.  686,  §  180.     Election  and  term  of  office  of  sheriffs 
ULd  coroners,  and  the  undertakings  of  sheriffs. 

Additional  citation.    94  App.  Div.  283. 
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1  g2     Birdseye's  B.  S.,  3d  ed.,  p.  861. 

County  Law,  L,  1892,  c.  686,  §  182.    Deputies. 

Additional  citation.     175  N.  Y.  198. 

183     Birdseye'B  B.  S.,  3d  ed.,  p.  861. 

County  Law,  L.  1892,  c,  686,  §  183.     Custody  of  jails. 

Additional  citation.     43  Misc.  299. 

202  Si^^^^yc's  B.  S.,  3d  ed.,  p.  864. 

County  Law,  L.  1892,  c.  686,  §  202,  as  am'd  L.  1904,  c.  78. 

Assistant  district  attorneys.  In  any  county  having,  according  to  the  last  pre- 
ceding federal  or  state  enumeration,  more  than  sixty-five  thousand  inhabitants,  the 
district  attorney  may,  when  authorized  by  the  board  of  supervisors,  apjx)int  a 
suitable  person,  who  must  be  a  counselor-at-law,  in  this  state,  and  a  citizen  and 
resident  of  the  county  to  be  his  assistant.  Every  appointment  of  an  assistant  dis- 
trict attorney  shall  be  in  writing,  under  the  hand  and  seal  of  the  district  attorney, 
and  filed  in  the  office  of  the  county  clerk;  and  the  person  so  appointed,  shall  take 
and  file  with  the  clerk  the  constitutional  oath  of  office,  before  entering"  upon  his 
duties  as  such  assistant  district  attorney.  Every  such  appointment  may  be 
revoked  by  the  district  attorney  making  the  same,  which  revocation  shall  be  in 
writing  and  filed  in  the  clerk's  office.  Such  assistant  district  attorney  may  attend 
all  criminal  courts,  and  discharge  any  duties  imposed  by  law  upon,  or  required  of 
the  district  attorney  by  whom  he  was  appointed. 

66  Hun,  465;  50  N.  Y.  St.  R.  129;  21  N,  Y.  Supp.  882. 

203  Sii^dseye's  B.  S.,  3d  ed.,  p.  865. 

County  Law,  L,  1892,  c.  686,  §  203,  as  am'd  L.  1897,  c.  409;  L.  1900,  c.  330; 
L,  1901,  c.  51 ;  L.  1902,  c.  143 ;  L,  1903,  c.  512,  and  L.  1904,  cs,  61,  380. 

In  Erie,    Monroe,   Onondaga  and  Rensselaer   counties.      The  district  attornej 
of  Erie  county  may  appoint  in  and  for  the  county  of  Erie,  in  the  manner  pro- 
vided in  the  last  section,  and  with  like  powers,  three  assistants,  to  be  called  respec- 
tively the  first,  second  and  third  assistant  district  attorneys  and  two  deputy 
assistants,  to  be  called  deputy  assistant  district  attorneys.     The  salaries  of  said 
assistant  district  attorneys  shall  be  the  same  respectively  as  now   received  bv 
the  first  assistant  district  attorney,  the  second  assistant  district  attorney,  and 
the  transfer  tax  assistant  district  attorney  of  Erie  county;  the  salaries  of  said 
deputy  assistant  district  attorneys  shall  each  be  the  same  as  now  paid  the  first 
deputy  assistant  district  attorney  now  in  said  office.     Said  assistants  and  deputy 
assistants   shall   severallv   take   the   constitutional   oath   of   office   before  enter- 
ing  upon  the  duties  thereof;  and  the  district  attorney  shall  be  responsible  for  their 
acts.     The  district  attorney  of  Monroe  county  may  appoint,  in  and  for  the  countr 
of  Monroe,  in  the  manner  provided  in  the  last  section,  and  with  like  powers,  three 
assistants,  to  be  called  respectively  the  first,  second  and  third  assistant  district 
attorneys,  and  one  deputy  assistant,  to  be  called  the  deputy  assistant  district  attor- 
ney, who  shall  severally  take  the  constitutional  oath  of  office  before  entering  vtpoJi^ 
the  duties  thereof;  and  the  district  attorney  shall  be  responsible  for  their  acts. 
In  Monroe  county,  the  salaries  of  the  assistant  district  attorneys  and  the  deputy 
assistant  district  attorney  shall  be  fixed  by  the  board  of  supervisors,  as  follows: 
The  salary  of  the  first  assistant  district  attorney  shall  not  be  less  than  two  thousand 
dollars  per  year,  payable  monthly;  the  salary  of  the  second  assistant  district 
attorney  shall  not  be  less  than  eighteen  hundred  dollars  per  year,  payable  monthly; 
the  salary^  of  the  third  assistant  district  attorney  shall  not  be  less  than  sixteen 
hundred  dollars  per  year,  payable  monthly ;  the  salary  of  the  deputy  assistant  dis- 
trict attorney  shall  not  be  less  than  twelve  hundred  dollars  per  j-ear,  payable 
monthly,  and  until  the  salaries  of  said  officials  are  so  fixed  by  the  board  of  super- 
visors, they  shall  be  as  above  stated.     The  district  attorney  of  Monroe  county  and 
his  assistants  and  such  deputy  assistant  shall  conduct,  on  the  part  of  the  pe^pk; 
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all  preliminary  examinations  in  the  police  court  of  the  city  of  Eochester,  and 
subject  to  the  right  of  a  complainant  to  appear  personally  or  by  attorney,  all  other 
prosecutions  for  crime  therein ;  and  may  conduct  prosecutions  therein  for  violations 
of  the  {)eiial  ordinances  of  the  said  city,  and  appeals  therefrom,  and  in  such  event 
one-half  of  the  salary  of  such  deputy  shall  be  a  charge  upon  the  city  of  Eochester 
and  €issessed  back  upon  said  city  by  the  board  of  supervisors  of  Monroe  county; 
but  the  corporation  counsel  of  the  said  city  shall  have  the  power  to  prosecute  any 
person  for  the  violation  of  an  ordinance  and  to  conduct  the  proceedings  therefor, 
or  any  appeal  therefrom.     The  district  attorney  of  Onondaga  county  may  appoint 
in  and  for  said  county,  in  the  manner  provided  in  the  last  section,  and  with  like 
powers,  two  assistants,  to  be  called  resi^ectively  the  first  and  second  assistant  district 
attorney,  each  of  whom  shall  take  the  constitutional  oath  of  office  before  entering 
upon  the  duties  thereof ;  and  the  district  attorney  of  said  county  shall  be  responsible 
for  their  acts.     They  may  also  appoint  a  person  tc  act  as  interpreter  at  all  sessions 
of  the  grand  juries  of  the  counties  of  Erie,  Onondaga  and  Monroe,  and  of  the  city 
of  Buffalo,  whose  compensation  shall  be  fixed  by  the  court  in  and  for  which  such 
grand  jury  may  be  empaneled.     The  district  attorneys  of  the  counties  of  Erie  and 
Monroe  shall  each  be  entitled  to  receive,  in  addition  to  their  salary,  all  costs  col- 
lected by  them  in  actions  and  proceedings  prosecuted  and  defended  by  them.     The 
count}'-  judge,  or  the  special  county  judge,  of  the  county  of  Monroe,  or  any  supreme 
court  judge,  shall  have  power,  on  the  application  of  the  district  attorney  of  Monroe 
county,  to  order  and  direct  the  county  treasurer  of  Monroe  county  to  pay  to  the 
district  attorney  any  sum  of  money  expended  or  incurred  by  him  in  the  perform- 
ance of  his  duties  in  his  office,  and  the  county  judge  of  the  county  of  Rensselaer, 
or  any  supreme '  court  judge,  shall  have  power,  on  the  application  of  the  district 
attorney  of  Rensselaer  county,  to  order  and  direct  the  county  treasurer  of  Rens- 
selaer county  to  pay  to  the  district  attorney  any  sum  of  money  expended  or  incurred 
by  him  in  the  performance  of  his  duties  in  his  office,  and  the  county  judge  of  the 
county  of  Albany,  or  any  supreme  court  judge,  shall  have  power,  on  the  application 
of  tlie  district  attorney  of  Albany  county,  to  order  and  direct  the  county  treasurer 
of  Albany  county  to  pay  to  the  district  attorney  of  such  county  any  sum  of  money 
expended  or  incurred  by  him  in  the  performance  of  his  duties  in  his  office. 

Note. —  L.  1902,  c.  6,  provides  for  an  assistant  district  attorney  in  Saratoga  county. 
204     Birdseye's  B.  S.,  3d  ed.,  p.  866. 

County  Law,  L.  1892,  c.  686,  §  204.     Employment  of  counsel  by  district  at- 
torney. 

Additional  citationa     61  App.  Dir.  545;  65  id.  217;  35  Misc.  454. 

222    si^^^ye's  R*  Sv  3d  ®dv  p-  808* 

County  Laii\  L,  1892,  c.  686,  §  222,  further  am'd  as  follows: 

Salary  of  Salary  of 

Subd.  Name  of  county.      county  judge,        surrogate. 

3 Broome  $5,000                   i.  1905,  c.  666 

13 Dutchess  3,000-  $3,500  L.  1905,  c.  160 

22 Jefferson  2,000  1,50D  L.  1904,  c,  337 

44 Schenectady  2,000  2,000  L.  1902,  c.  255 

49  Suffolk  2,000  3,000  L.  1902,  c.  234 

County  judge  and  surrogate. 

56 Wayne  $3,000  L,  1903,  c.  434 

223c     Birdseye's  B.  S.,  3d  ed.,  p.  870. 

Code  Civ.  Pro.,  §  241.     What  judges   may  perform   duties   of  justices  at 
chambers. 

Additional  citation.     68  App.  Div.  553. 
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230     Birdseye's  B.  S.,  3d  ed.,  p.  871. 

County  Law,  L.  1892,  c.  686,  §  230,  subd.  4,  am'd  L.  1902,  c,  507. 

4.  The  compensation  of  the  criers  of  the  courts  of  record  within  the  connty  for 
attendance  thereat,  at  three  dollars  per  day,  and  also  traveling  fees,  at  the  rate  of 
five  cents  per  mile,  for  going  to  and  returning  from  the  place  of  attendance  except 
in  the  county  of  Queens  where  the  crier  shall  receive  a  yearly  salary  of  twelve 
hundred  dollars  payable  monthly  by  the  county. 

Subds.  6,  14,  see  L.  1903,  c.  622,  as  to  Ulster  county. 

Additional  citations.     (Subds.   5  and  7.)    89  App.  Div.  155.     (Subd.  la)     66  App. 
i>iv.  66. 

237  Birds676's  B.  S.,  3d  ed.,  p.  874. 

County  Law,  L.  1892,  c.  686,  §  237,  as  am'd  L,  1904,  c.  461. 

General  provisions  relating  to  official  bonds  and  undertakings.      Every  under- 
taking required  by  this  chapter  must  be  executed  by  the  officer  or  person  in  whose 
behalf  it  is  given,  and  his  sureties,  and  duly  acknowledged  or  proven  and  cer- 
tified, and  the  approval  indorsed  thereon.     The  parties  executing  the  same  shall 
be  jointly  and  severally  liable,  regardless  of  its  form  in  that  respect,  for  damages 
sustained  by  reason  of  a  breach  thereof.     Every  officer  or  board  required  to  approTc 
an  undertaking  may  examine  each  surety  thereto  under  oath,  and  shall  not  approTe 
the  same  unless  the  sureties  are  freeholders  of  the  state  and  jointly  worth  over  and 
above  their  debts  and  liabilities  at  least  double  a  sum  which  such  oflficer  or  board 
may  fix  upon  and  insert  in  the  undertaking  as  reasonably  sufficient  to  indemnify 
the  county,  and  every  person  who  may  be  or  become  interested  therein,  or  in  anv 
breach  thereof.     Official  bonds  and  undertakings,  including  the  bonds  of  executors, 
admim'strators,  guardians  and  trustees,  required  by  law  to  be  filed  in  the  oflfice  of 
the  county  clerk  or  surrogate,  shall  also  be  recorded  in  such  offices  respectively, 
in  a  book  to  be  provided  and  kept  in  each  of  such  offices,  to  be  designated  ^'book 
of  official  bonds  and  undertakings.^*     The  county  clerk  and  surrogate's  clerk  shall 
respectively  be  entitled  to  the  same  fees  for  such  recording,  as  are  allowed  to 
county  clerks  for  recording  conveyances,  except  that  in  counties  where  the  sur- 
rogate's clerk  receives  a  salary  as  full  compensation  for  his  services  he  shall  not 
be  entitled  to  any  fee  for  such  services. 

Additional  citations.     127  N.  Y.  315;  38  N.  Y.  St.  R.  828. 

238  Si'<^<i07®'s  ^  S*>  3<^  ®d->  P-  874. 

County  Law,  L.  1892,  c.  686,  §  238.     Laws  repealed. 
Additional  citations.     75  App.  Div.  570;  94  id.  520. 

COURTS. 
2     Birdseye's  B.  S.,  3d  ed.,  p.  881. 
Code  Civ.  Pro.,  §  2.     Courts  of  record  enumerated. 

Additional  citations.     (Subd.  9.)    99  App.  Diy.  542. 
Q     Birdssye's  B.  S.,  3d  ed.,  p.  882. 

Code  Civ.  Pro.,  §  6.    Courts  not  to  sit  on  Sunday,  except  in  special  cases. 

Additional  citation.     73  App.  Diy.  174. 

g     Birdseye's  B.  S.,  3d  ed.,  p.  883. 

Code  Civ.  Pro.,  §  8.     Criminal  contempts  defined. 

Additional  citations.     (Subd.  1.)    84  App.  Diy.  352.    (Subd.  2.)    38  Misc.  597,  666. 
9     Birdseye's  B.  S.,  3d  ed.,  p.  883. 

Code  Civ.  Pro.,  §  9.     Punishment  of  same. 

Additional  citation.    90  App.  Diy.  424. 
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^0     Birdseye's  B.  S.,  3d  ed.,  p.  883. 

Code  Civ,  Pro,,  §  10.     Same,  when  published  summarily. 

Additional  citation.    84  App.  Div.  352. 
1 1      Birdseye's  B.  S.,  3d  ed.,  p.  884. 

Code  Civ,  Pro.,  §  11.     Bequisites  of  commitment. 

Additional  citations.     179  N.  Y.  284;  86  App.  Diy.  279;  92  id.  367. 

13  Blrdseye'8  B.  S.,  8d  ed.,  p.  884. 

Code  Civ,  Pro,,  §  13.     Indictment  for  same  offense. 

Additional  citation.    90  App.  Diy.  424. 

14  Birdseye'8  B.  8.,  3d  ed.,  p.  884. 

Code  Civ,  Pro,,  §  14.     Contempts  punishable  civilly. 

Additional  citations.  68  Apo.  Div.  417;  84  id.  404;  98  id.  210;  99  id.  808;  40  Misc. 
131.  (Subd.  2.)  72  App.  Div.  88;  97  id.  491.  (Subd.  3.)  66  App.  Div.  464;  87  id. 
103;  88  id.  5()U.  (Subd.  4.)  82  App.  Div.  438.  (Subd.  8.)  72  App.  Div.  88;  73  id. 
536;  74  id.  278. 

1 5  Birdseye's  B.  8.,  3d  ed.,  p.  885. 

Code  Civ,  Pro,,  §  15.     Non-payment  of  interlocutory  costs. 

Additional  citation.     86  App.  Div.  286. 
iy     Blrdseye's  B.  S.,  3d  ed.,  p.  885. 

Code  Civ,  Pro,,  §  17.    Bules  of  courts  of  record,  how  made  and  revised. 

Additional  citations.     98  App.  Div.  269;  41  Misc.  95;  45  id.  241. 
22     Birdseye's  B.  S.,  3d  ed.,  p.  886. 

Code  Civ,  Pro,,  §  22.     Formal  requisites  of  writs  and  process. 

Additional  citation.     42  Misc.  621. 
37     Birdseye's  B.  S.,  3d  ed.,  p.  889. 

Code  Civ,  Pro,,  %  37.    Causes  tried  elsewhere  than  at  court-house. 

Additional  citation.     99  App.  Div.  30. 
53     Birdseye's  B.  S.,  8d  ed.,  p.  892. 

Code  Crim,  Pro,,  §  11a,  added  L,  1901,  c,  372,  subd,  1,  as  am'd  L.  1903,  c.  613; 
L.  1904,  c,  508,  and  L,  1905,  c,  656;  and  subd.  2,  as  am'd  L.  1903,  c,  613. 

Courts  to  appoint  probation  officer;  officer's  duties.  1.  The  justices  of  the  courts 
having  original  jurisdiction  of  criminal  actions  in  the  state,  shall  from  time  to 
time  appoint  a  person  or  persons  to  perform  the  duties  of  probation  officer  or 
officers  as  hereinafter  described,  within  the  jurisdiction  and  under  the  direction 
of  said  court  or  justice,  to  hold  such  office  during  the  pleasure  of  the  court  or 
justice  making  such  appointment.  Such  probation  officer  or  officers  may  be 
chosen  from  among  the  officers  of  a  society  for  the  prevention  of  cruelty  to 
children  or  of  any  charitable  or  benevolent  institution,  society  or  association  now 
or  hereafter  duly  incorporated  under  the  laws  of  this  state,  or  be  reputable  private 
citizens,  male  or  female.  Any  officer  or  member  of  the  police  force  of  any  city 
or  incorporated  village  who  may  be  detailed  to  do  duty  in  such  courts,  or  any 
constable  or  peace  officer,  may  be  employed  as  probation  officer  upon  the  order 
of  any  court  or  justice  as  herein  provided.  No  probation  officer  appointed  under 
the  provisions  of  this  section  shall  receive  compensation  for  his  services  as  such 
probation  officer  until  allowed  by  proper  municipal  ordinance  or  resolution,  as* 
hereinafter  prescribed,  but  this  shall  not  be  construed  to  deprive  any  officer  or 
member  of  the  police  force,  or  any  constable  or  peace  officer,  appointed  pro- 
bation officer  as  herein  provided,  from  receiving  the  salary  or  compensation  at- 
tached to  his  said  official  employment.  The  board  of  estimate  and  apportionment" 
in  the  city  of  New  York  and  the  appropriate  municipal  board  or  body  of  any 
other  city  or  village,  may,  in  their  discretion  determine  whether  probation  officers, 
not  detailed  from  other  branches  of  the  public  service,  shall  receive  a  salary,  and 
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if  they  shall  so  determine,  they  may  fix  the  amount  thereof  and  provide  for  its 
payment. 

2.  Every  probation  officer  or  officers  so  appointed  shall  when  so  directed  by  the 
court,  inquire  into  the  antecedents,  character  and  offense  of  any  person  or  per- 
sons arrested  for  a  crime  within  the  jurisdiction  of  the  court  appointing  him,  and 
shall  report  the  same  to  the  court.  It  shall  be  his  duty  to  make  such  reports  of 
all  cases  investigated  by  him,  of  all  cases  placed  in  his  care  by  the  court,  and 
of  any  other  duties  performed  by  him  in  tlie  discharge  of  his  office,  as  shall 
be  prescribed  by  the  court  or  justice  making  the  appointment,  or  his  successor,  or 
by  the  court  or  justice  assifrning  the  case  to  him,  or  his  successor,  which  report 
shall  be  filed,  with  the  clerk  of  the  court,  or  where  there  is  no  clerk,  with  the 
justice  thereof.  He  shall  furnish  to  each  person  released  on  probation,  t*ommit- 
ted  to  his  care,  a  written  statement  of  the  terms  and  conditions  of  his  probation, 
and  shall  report  to  the  court  or  justice  appointing  him,  at  least  monthly,  any 
violation  or  breach  of  the  terms  and  conditions  imposed  by  the  court,  of  the 
persons  placed  in  his  care.  Such  probation  officer  shall  have,  as  to  the  persons 
so  committed  to  their  care,  the  powers  of  a  peace  officer,  and  shall  require  such 
persons  to  report  to  them  as  may  be  directed  by  the  court. 

COURT  OF  APPEALS. 

1  Birdseye's  B.  S.,  3d  ed.,  p.  893. 

Code  <Jiv.  Pro,,  §  190.    Jurisdiction  of  court  of  appeals  in  civil  actions. 

Additional  citations.  178  N.  Y.  40.3;  179  id.  115;  181  id.  391:  95  App.  DIt.  105;  100 
id.  228.  (Subd.  1.)  179  N.  Y.  284;  180  id.  14;  181  id.  98.  281.  (Subd.  2.)  80  Appt 
Div.  154. 

2  Birdseye's  B.  S.,  3d  ed.,  p.  894. 

Code  Civ.  Pro.,  %  191.      Same:  exceptions  and  qualifications. 

Additional  citations.  (Subd.  1.)  181  N.  Y.  391.  (Subd.  2.)  180  N.  Y.  92.  (Subd.  3.) 
95  App.  Div.  350;  41  Misc.  89.  (Subd.  4.)  1G9  N.  Y.  427;  171  id.  639;  179  id.  11; 
181  id.  151. 

i).     Birdseye'8  B.  S.,  8d  ed.,  p.  895. 

Code  Civ.  Pro.,  §  194.     Remittitur;  on  appeal  from  order  granting  new  trial. 

Additional  citations.     66  App.  Div.  319;  90  id.  408;  95  id.  59;  100  id.  228. 
21      Birdseye's  B.  S.,  3d  ed.,  p.  897. 

L.  1871,  c.  238,  §  2,  added  L.  1905,  c.  247. 

Salaries  of  attendants.  The  court  of  appeals  is  hereby  authorized  to  appoint 
a  law  clerk  at  a  salary  not  to  exceed  two  thousand  dollars,  and  the  chief  judge 
of  such  court  is  hereby  authorized  to  appoint  a  confidential  clerk  at  a  salary  of 
twenty-five  hundred  dollars.  Said  confidential  clerk  shall  be  in  lieu  of  the  clerk 
allowed  the  chief  judge  of  the  court  of  appeals  pursuant  to  section  two  hundred 
and  two  of  the  code  of  civil  procedure. 

COURT  OF  CLAIMS. 
1      Birdseye's  B.  S.,  3d  ed.,  p.  898. 

Code  Civ.  Pro.,  §  263,  added  L.  1897,  c.  36,  am'd  L.  1904,  c.  16. 

Court  of  claims.  The  board  of  claims  is  continued,  and  shall  hereafter  be 
known  as  the  court  of  claims.  The  court  consists  of  the  commissioners  of  claims 
now  in  office  and  their  successors,  who  shall  hereafter  be  known  and  designated 
as  judges  of  the  court  of  claims.  Judges  shall  V>e  appointed  by  the  governor,  by 
and  with  the  advice  and  consent  of  the  senate.  Whenever  the  term  of  office  of  a 
judge  shall  expire,  or  a  vacancy  shall  occur  therein  otherwise  than  by  expiration 
of  term,  his  successor  shall  be  appointed  for  a  full  term  of  six  years  from  the 
expiration  of  the  preceding  term  or  from  the  occurrence  of  the  vacancy,  as  the 
case  may  be.    Notwithstanding  the  provisions  of  section  five  of  the  public  officers 


COUBT  OF  CLAIMS.  193 

law  a  judge  of  the  court  of  claims  shall  hold  over  and  continue  to  discharge  the 
duties  of  his  office,  after  the  expiration  of  the  term  for  which  he  shall  have  been 
chosen  until  his  successor  shall  be  chosen  and  qualified,  but  after  the  expiration 
of  such  term  the  office  shall  be  deemed  vacant  for  the  purpose  of  choosing  his 
successor.  By  an  order  to  be  filed  in  the  office  of  the  secretary  of  state  the 
governor  shall,  designate  one  of  the  judges  as  a  presiding  judge,  who  shall  act. 
as  such  during  his  term;  two  of  the  judges  shall  constitute  a  quorum  for  the 
transaction  of  business. 

2     Birdseye's  B.  S.,  dd  ed.,  p.  888. 

Code  Civ.  Pro,,  §  264,  added  L,  1897,  c.  36,  and  am'd  L.  1905,  c.  370. 

Jurisdiction.  The  court  of  claims  possesses  all  the  powers  and  jurisdiction  of 
the  board  of  claims.  It  also  has  jurisdiction  to  hear  and  determine  a  private 
claim  against  the  state,  which  shall  have  accrued  within  two  years.  It  may  also 
hear  and  determine  any  claim  on  the  part  of  the  state  against  the  claimant,  or 
against  his  assignor  at  the  time  of  the  assignment;  and  must  render  judgment 
for  such  sum  as  should  be  paid  by  or  to  the  state.  But  the  court  has  no  jurisdic- 
tion of  a  claim  submitted  by  law  to  any  other  tribunal  or  officer  for  audit  or 
determination.  Where  jurisdiction  to  hear  and  determine  a  claim  is  conferred 
upon  the  court  by  a  special  law,  the  liability  of  the  state  is  not  thereby  implied, 
but  such  a  claim  is  subject  to  defense  and  counterclaim  by  the  state  in  the  same 
manner  and  to  the  same  extent  as  presented  under  a  general  law.  Xo  claim  which 
shall  accrue  after  the  passage  of  this  act  other  than  for  the  appropriation  of  land 
shall  be  maintained  against  the  state  unless  the  claimant  shall  within  six  months 
after  such  claim  shall  have  accrued,  file  in  the  office  of  the  clerk  of  the  court  of 
claims  and  with  the  attorney-general  a  written  notice  of  intention  to  file  a  claim 
against  the  state,  stating  the  time  when,  and  the  place  where  such  claim  arose  and 
in  detail  the  nature  of  the  same,  which  notice  shall  be  signed  and  verified  by  the 
claimant  before  an  officer  authorized  to  administer  oaths. 

30  App.  Div.  110;  79  id.  284;  83  id.  473. 

g     Birdseye's  B.  S.,  Sd  ed.,  p.  901. 

Code  Civ.  Pro.,  §  270,  added  L.  1897,  c.  36,  and  am'd  L.  1905,  c.  370. 

Duty  of  attorney-general  and  superintendent  of  public  works.  The  attorney- 
general  shall  represent  the  state  in  all  proceedings  relating  to  claims.  In  all  cases 
of  canal  claims  a  copy  of  each  such  claim  and  of  notice  of  claim  which  is  or  may 
hereafter  be  required  to  be  filed  with  the  court  of  claims  shall  be  filed  with  the 
superintendent  of  public  works  who  on  request  from  the  attorney-general,  shall 
furnish  such  assistance  as  he  may  require  in  subpoenaing  witnesses  and  preparing 
the  cases  for  trial.  The  attorney-general  may  designate  a  clerk  in  his  office  to 
assist  in  the  preparation  of  cases  for  trial  and  to  attend  a  term  of  the  court.  And 
no  claim  brought  against  the  state  on  account  of  the  canal  shall  be  settled  or 
compromised  for  any  amount  without  the  written  consent  thereto  by  the  super- 
intendent of  public  works  or  his  duly  authorized  representative. 

13     Birdseye's  B.  S.^  3d  ed.,  p.  902. 

Code  Civ.  Pro.,  §  275.     Appeals. 

Additional  citations.    76  App.  Div.  125;  03  id.  405. 

li).     Birdseye's  B.  S.,  3d  ed.,  p.  902. 

Code  Civ.  Pro.,  §  276.     Time  and  manner  of  taking  appeal 

Addittoxial  oitation.     76  App.  Diy.  125. 
^2     Birdseye's  B.  S.,  3d  ed,,  p.  907. 

L.  1899,  c.  336,  §  1.     Presentation  of  elaiioB  to  oonri;  Jnrisdiotion  of  oonrt 

Additional  citations.     177  N.  Y.  193,  552;  79  App.  Div.  277. 

13 
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^     Birdseye's  B.  S.,  3d  ed.,  p.  908. 

L,  1904,  c.  163,  §  1. 

JuriBdiction  as  to  municipal  bonds  heretofore  given  to  aid  in  construction  of 
railroads.  Any  county  of  this  state,  containing  one  or  more  towns,  villages  or  cities 
which  have  heretofore  issued  bonds  to  aid  in  the  construction  of  any  railroad 
passing  through  such  towns,  cities  or  villages,  may  present  to  the  court  of  claims 
a  claim  for  the  amount  of  state  taxes  collected  from  or  paid  by  any  such  railroad 
within  the  several  towns,  villages  or  cities  of  such  county  which  were  so  bonded 
to  aid  in  the  construction  of  any  such  railroad,  since  the  eighteenth  day  of  May, 
eighteen  hundred  and  sixty-nine,  and  which  said  taxes  were  paid  by  the  county 
treasurer  of  such  county  to  the  state  treasurer.  Jurisdiction  is  hereby  conferred 
upon  the  court  of  claims  to  hear,  audit  and  determine  such  claims  and  to  make 
awards  and  render  judgments  therefor  against  the  state  and  in  favor  of  such 
claimants,  without  interest  thereon. 

i).g     Birdseye's  B.  S.,  3d  ed.,  p.  908. 

L,  1904,  c.  163,  §  2. 

Amounts.  The  amount  which  shall  be  awarded  to  any  county  as  provided  in  sec- 
tion one  of  this  act,  shall  be  paid  to  the  county  treasurer  of  such  county ;  and  such 
county  treasurer  shall  invest  and  apply  the  same  in  the  manner  and  for  the  purpose 
provided  by  section  four  of  chapter  nine  hundred  and  seven  of  the  laws  of  ei^teen 
hundred  and  sixty-nine,  entitled  "An  act  to  amend  an  act  entitled,  *An  act  to 
authorize  the  formation  of  railroad  companies  and  to  regulate  the  same,'  passed 
April  second,  eighteen  hundred  and  fifty,  so  as  to  permit  municipal  corporations 
to  aid  in  the  construction  of  such  railroads,"  and  the  acts  amendator}'  thereof; 
except  that  in  case  such  county  shall  have  heretofore  paid  to  any  such  town, 
village  or  city,  such  state  taxes  or  any  portion  thereof,  or  in  case  such  county 
treasurer  has  heretofore  set  aside  such  state  taxes  or  any  portion  thereof,  for  tiie 
benefit  of  such  town,  village  or  city,  in  the  manner  provided  by  said  section  fonr 
of  chapter  nine  hundred  and  seven  Qf  the  laws  of  eighteen  hundred  and  sixty-nine 
and  the  acts  amendatory  thereof,  then  and  in  that  case,  such  moneys  or  the 
portion  thereof  so  paid  or  set  aside  as  aforesaid,  shall  be  used  and  applied  by 
such  county  treasurer  for  the  general  purposes  of  the  county. 

i^     Birdseye's  B.  S.,  3d  ed.,  p.  908. 

L.  1904,  c.  163,  §  3. 

Awards.  No  award  shall  be  made  or  judgment  rendered  herein  against  the  state, 
unless  the  facts  proved  shall  make  out  a  case  against  the  state,  which  would  create  a 
liability,  were  the  same  established  in  a  court  of  law  or  equity  against  an  indi- 
vidual or  corporation  or  municipality;  and  in  case  such  liability  shall  be  satis- 
factorily established,  then  the  court  of  claims  shall  award  to  and  render  judgment 
lor  the  claimants  for  such  sums  as  shall  be  just  and  equitable,  notwithstanding  the 
lapse  of  time  since  the  accruing  of  said  damages,  provided  any  claim  hereunder 
shall  be  filed  with  the  court  of  claims  within  six  months  after  the  passage  of 
this  act. 

COURTS  OF  SPECIAL  SESSIONS. 

I     Birdseye's  B.  S.,  3d  ed.,  p.  908. 

Code  Crim.  Pro,,  §  56,  suhd,  16,  as  am'd  L,  1905,  c.  279;  subd.  26,  as  m'd 
L.  1902,  c.  249 ;  subd.  27,  as  am'd  L.  1905,  c.  656 ;  new  subd,  36  added  and  subds. 
36  and  37  renumbered  subds,  37  and  38,  L,  1903,  c.  92. 

16.  Unlawfully  injuring  any  telegraph  wire,  post,  pier,  abutment,  materials 
or  property  belonging  to  any  line  of  telegraph,  wilfully  giving  a  false  alarm  of 
fire,  or  wilfully  tampering,  meddling  or  interfering  with  any  station  or  box  of 
any  fire  alarm  telegraph  system,  or  injuring  any  box,  station,  wires,  poles,  sup- 
ports and  appliances  connected  with  or  forming  a  part  of  any  fire  alarm  telegraph 
system. 
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*§  26.  Driving  any  carriage  upon  any  turnpike,  road  or  highway,  for  the  pur- 
pose of  running  horses ;  or  wilfully  and  without  authority  riding  a  bicycle  upon  a 
sidewalk  or  foot-path  constructed,  maintained,  or  allowed  to  remain  for  the  exclu- 
sive use  of  pedestrians,  in  any  street  where  a  sidepath  for  bicycles  is  maintained 
outside  of  an  incorporated  city  or  village;  or  for  driving  or  operating  any  auto- 
mobile or  motor  vehicle  upon  any  plank  road,  turnpike  or  public  highway  at  an 
Tin  lawful  rate  of  speed. 

27.  Cruelty  to  animals  or  children  or  offenses  of  children  under  section  six 
Imndred  and  ninety-nine  of  the  penal  code. 

65  Hun.  349;  47  N.'^Y.  St.  R.  926;  60  id.  680. 

36.  When  a  complaint  is  made  to  or  a  warrant  is  issued  by  a  committing  magis- 
trate for  a  violation  of  the  provisions  of  section  six  hundred  and  seveniy-five  of 
the  penal  code  of  the  state  of  New  York. 

Additional  citations.     (Subds.  13,  14,  and  30.)     101  App.  Div.  58.     (Sabds.  37,  38.) 
38  Misc.  80. 

CRIER  OP  THE  COURTS. 
Blrdaeye's  B.  S.,  8d  ed.,  p.  915.  % 

Code  Civ.  Pro.,  §  91,  as  am'd  L,  1883,  c.  389;  L.  1895,  c.  946;  L.  1901,  c.  387, 
and  L.  1903,  c.  601. 

Criers  for  courts  of  record.  The  county  judge  of  each  county,  except  Kings  and 
Erie,  from  time  to  time,  may  appoint  and  at  pleasure  remove,  a  crier  for  the- 
courts  of  record  held  in  his  county,  who  is  entitled  to  a  compensation  fixed  and 
to  be  paid  as  prescribed  by  law,  except  in  the  county  of  Westchester  where  the 
compensation  of  such  crier  shall  be  fixed  by  the  county  judge,  not  to  exceed  the 
Bum  of  one  thousand  two  hundred  dollars  a  year  to  be  paid  in  equal  monthly  pay- 
ments by  the  treasurer  of  Westchester  county  in  full  compensation  for  all  services 
rendered  by  him.  The  justices  of  the  supreme  court  residing  in  the  eighth  judicial 
district,  together  with  the  county  judge  of  Erie  county,  or  a  majority  of  them, 
shall  appoint,  and  may  at  pleasure  remove  one  or  more  criers  for  all  the  courts 
of  record  held  in  the  said  county  of  Erie.  Such  criers  appointed  for  Erie  county 
shall  each  receive  one  thousand  two  hundred  dollars  a  year,  to  be  paid  in  equal 
monthly  payments  by  the  treasurer  of  Erie  county  in  full  compensation  for  all 
services 'rendered  by  them. 

35  N.  Y.  8t.  K.  898;  43  Misc.  140. 

CRIMES. 
^      Birdseye's  B.  S.,  8d  ed.,  p.  915. 

Pen,  Code,  §  3.     Definition  of  "  crime." 

Additional  citations.     170  N.  T.  51;  73  App.  Diy.  262;  38  Misc.  70;  45  id.  89. 

2  Birdseye's  B.  S.,  8d  ed.,  p.  916. 
Pen.  Code,  §  4.      Division  of  crimes. 

Additional  citations.     73  App.  Div.  273;  86  id.  10. 

3  Birdseye's  B.  S.,  8d  ed.,  p.  916. 
Pen.  Code,  §  5.      Definition  of  felony. 

Additional  citations.     73  App.  Div.  273;  86  id.  10. 
^     Birdseye's  B.  S.,  8d  ed.,  p.  916. 

'     Pen.  Code,  §  6.     Definition  of  misdemeanor. 

'     Additional  citations.    73  App.  Diy.  273;  86  id.  10;  38  Misc.  238. 
g     Birdseye's  B.  S.,  8d  ed.,  p.  916. 

Pen.  Code,  §  10.    Jnry  to  find  degree  of  crime. 

Additional  citation.    38  Misc.  74. 

*  So  in  original. 
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Q     Birdseye's  B.  S.,  3d  ed.,  p.  916. 

Pen.  Code,  §  16.     Extent  of  state  jnrisdiction. 

Additional  citation.     38  Misc.  74. 
g     Birdseye's  B.  S.,  8d  ed.,  p.  916. 

Pen,  Code,  §  29.      Definition  of  principal. 

Additional  citations.  178  N.  Y.  288,  523;  181  id.  468;  77  App.  Div.  406;  90  Id.  127; 
91  id.  340;  »3  id.  380;  06  id.  483;  38  Misc.  91;  41  id.  196. 

13     Birdseye's  B.  S.,  8d  ed.,  p.  917. 

Pen,  Code,  §  34.     Attempt  to  commit  crime  defined. 

Additional  citations.     178  N.  Y.  284,  294;  73  App.  Diy.  9;  91  id.  333;  41  Misc.  196. 
1 5     Birdseye's  B.  S.,  8d  ed.,  p.  917. 

Pen,  Code,  §  36.     Acquittal  or  conviction,  how  far  a  bar. 

Additional  citation.     173  N.  Y.  130. 
35     Birdseye's  B.  S.,  8d  ed.,  p.  920. 

Pen.  Code,  §  685.     Conviction  for  attempt  wlien  crime  is  consummated^ 

Additional  citations.    ^1  App.  Div.  333;  41  Misc.  196. 
3g     Birdseye's  B.  S.,  3d  ed.,  p.  920. 

Pen.  Code,  §  686,  as  am'd  L,  1902,  c,  116. 

Attempts,  how  punishable.  A  person  who  unsuccessfully  attempts  to  commit  a 
crime  is  indictable  and  punishable,  unless  otherwise  specially  prescribed  by  statute, 
as  follows : 

1.  If  the  crime  attempted  is  punishable  by  the  death  of  the  offender,  or  by  im- 
prisonment for  life,  the  person  convicted  of  the  attempt  is  punishable  by  imprison- 
ment for  not  more  than  twenty-five  years. 

2.  In  any  other  case,  he  is  punishable  by  imprisonment  for  not  more  than 

half  of  the  longest  term,  or  by  a  fine  not  more  than  one-half  of  the  largest  sum 

prescribed  upon  a  conviction  for  the  commission  of  the  offense  attempted,  or  by 

both  such  fine  and  imprisonment. 

46  Hun,  f567,  670:  110  N.  Y.  134.  141:  128  id.  254;  60  Hun,  109;  61  id.  115;  33  N.  T.  St 
R.  398;  38  id.  108;  39  id.  599;  14  N.  Y.  Supp.  485;  15  id.  442;  73  App.  Div.  9; 
91  id.  333. 

37a     Birdseye's  B.  S.,  8d  ed.,  p..  920. 

Pen,  Code,  §  687a,  added  L,  1901,  c.  425,  and  am'd  L.  1902,  c.  282. 

Felony;  first  conviction,  indeterminate  sentence.  A  person  never  before  con- 
victed of  a  crime  punishable  by  imprisonment  in  the  state  prison,  who  is  con- 
victed in  any  court  in  this  state  of  a  felony,  the  maximum  penalty  for  which, 
exclusive  of  fines,  is  imprisonment  for  five  years  or  less,  and  sentenced  to  a  state 
prison,  shall  be  sentenced  thereto  under  an  indeterminate  sentence,  the  minimum 
of  which  shall  not  be  less  than  one  year,  or  in  case  a  minimum  is  fixed  by  law, 
not  less  than  such  minimum,  and  the  maximum  of  which  shall  not  be  more  than 
the  longest  period  fixed  by  law  for  which  the  crime  is  punishable  of  which  the 
offender  is  convicted.  The  maximum  limit  of  such  sentence  shall  be  so  fixed  as  to 
comply  with  the  provisions  of  section  six  hundred  and  ninety-seven  of  the  penal 
code.  In  any  other  case  whenever  any  person,  never  before  convicted  of  a  felony, 
shall  be  convicted  of  a  felony,  other  than  murder  or  arson,  the  maximum  penally 
for  which,  exclusive  of  fines,  exceeds  five  years'  imprisonment  in  a  state  prison, 
the  court  may  either  pronounce  a  definite  sentence  for  a  fixed  term  as  provided 
by  law,  or  may  in  its  discretion  impose  upon  such  person  a  sentence  of  imprison- 
ment therein  for  an  indeterminate  term  the  minimum  of  which  shall  not  be  less 
than  one  year,  or  in  case  a  minimum  is  fixed  by  law,  not  less  than  such  minimum, 
and  the  maximum  of  which  shall  not  be  more  than  the  longest  period  fixed  hy 
law  for  which  the  crime  is  punishable  of  which  the  offender  is  convicted.  The 
maximum  limit  of  such  sentence  shall  be  so  fixed  as  to  comply  with  the  provisions 
of  section  six  hundred  and  ninety-seven  of  the  penal  code. 

176  N.  Y.  362;  181  id.  429;  76  App.  Div.  26;  39  Misc.  113;  44  id.  551. 
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45     Birdaeye'B  B.  S.,  8d  ed.,  p.  921. 

Code  Crim.  Pro.,  §  8.     Bights  of  defendant. 

Additional  citations.     172  N.  Y.  146;  88  App.  Div.  68;  100  id.  22A. 
^     Birdseye's  B.  S.,  8d  ed.,  p.  921. 

Code  Crim.  Pro.,  §  9.     Seoond  proseontion  for  same  crime. 

Additional  citation.    172  N.  Y.  227. 
gQ     BirdBcye's  B.  S.,  3d  ed.,  p.  922. 

Code  Crim.  Pro.,  §  82.     In  what  cases  crimes  may  be  prevented. 

Additional  citation.     178  N.  Y.  293. 

51  Birdseye's  B.  S.,  8d  ed.,  p.  922. 

Code  Crim.  Pro.,  §  83.     Persons  aiding  ofloers. 

Additional  citation.     178  N.  Y.  293. 

52  Birdseye's  B.  S.,  8d  ed.,  p.  922. 

Pen.  Code,  §  26.     Act  done  in  defense  of  self  or  another. 

Additional  citation.    82  App.  Div.  63. 

CRIMINAL  ANARCHY. 

1  Birdseye's  B.  S.,  3d  ed.,  p.  923. 

Pen.  Code,  §  468a,  added  L.  1902,  c.  371. 

Criminal  anarchy  defined.  Criminal  anarchy  is  the  doctrine  that  organized  gov- 
emment  should  be  overthrown  by  force  or  violence,  or  by  assassination  of  the 
executive  head  or  of  any  of  the  executive  oflBcials  of  government,  or  by  any  un- 
lawful means.  The  advocacy  of  such  doctrine  either  by  word  of  mouth  or  writing 
is  a  felony. 

Additional  citation.     94  App.  Div.  132. 

2  Birdseye's  B.  S.,  3d  ed.,  p.  923. 

Pen.  Code,  §  4686,  added  L.  1902,  c.  371. 
Advocacy  of  criminal  anarchy.      Any  person  who: 

1.  By  word  of  mouth  or  writing  advocates,  advises  or  teaches  the  duty,  neces- 
sity or  propriety  of  overthrowing  or  overturning  organized  government  by  force  or 
violence,  or  by  assassination  of  the  executive  head  or  of  any  of  the  executive 
oflBcials  of  government,  or  by  any  unlawful  means ;  or 

2.  Prints,  publishes,  edits,  issues  or  knowingly  circulates,  sells,  distributes  or 
publicly  displays  any  book,  paper,  document,  or  written  or  printed  matter  in  any 
form,  containing  or  advocating,  advising  or  teaching  the  doctrine  that  organized 
government  should  be  overthrown  by  force,  violence  or  any  unlawful  means;  or, 

3.  Openly,  willfully  and  deliberately  justifies  by  word  of  mouth  or  writing  the 
assassination  or  unlawful  killing  or  assaulting  of  any  executive  or  other  oflficer  of 
the  United  States  or  of  any  state  or  of  any  civilized  nation  having  an  organized 
government  because  of  his  official  character,  or  any  other  crime,  with  intent  to 
teach,  spread  or  advocate  the  propriety  of  the  doctrines  of  criminal  anarchy ;  or 

4.  Organizes  or  helps  to  organize  or  becomes  a  member  of  or  voluntarily  assem- 
bles with  any  society,  group  or  assembly  of  persons  formed  to  teach  or  advocate 
such  doctrine ;  is  guilty  of  a  felony  and  punishable  by  imprisonment  for  not  more 
than  ten  years,  or  by  a  fine  of  not  more  than  five  thousand  dollars,  or  both. 

Additional  citation.     94  App.  Div.  132. 

3  Birdseye's  B.  S.,  dd  ed.,  p.  923. 

Pen.  Code,  §  468c,  added  L.  1902,  c.  371. 

Liability  of  editors  and  others.  Every  editor  or  proprietor  of  a  book,  news- 
paper or  serial  and  every  manager  of  a  partnership  or  incorporated  association  by 
which  a  book,  newspaper  or  serial  is  issued,  is  chargeable  with  the  publication  of 
any  matter  contained  in  such  book,  newspaper  or  serial.  But  in  every  prosecution 
therefor,  the  defendant  may  show  in  his  defense  that  the  matter  complained  of 


198     CRIMINAL  ANARCHY  —  DEATH,  ACTION  FOR  CAUSING. 

was  published  without  his  knowledge  or  fault  and  against  his  wishes,  by  another 
who  had  no  authority  from  him  to  make  the  publication  and  whose  act  was  dis- 
avowed by  him  so  soon  as  known. 

4     Birdseye's  B.  S.^  8d  ed.,  p.  923. 

Pen.  Code,  §  468d,  added  L,  1902,  c.  371. 

Assemblages  of  anarchists.  Whenever  two  or  more  persons  assemble  for  the 
purpose  of  advocating  or  teaching  the  doctrines  of  criminal  anarchy,  as  defined  in 
section  four  hundred  and  sixty-eight-a  of  this  title,  such  an  assembly  is  unlawful, 
and  every  person  voluntarily  participating  therein  by  his  presence,  aid  or  instiga- 
tion, is  guilty  of  a  felony  and  punishable  by  imprisonment  for  not  more  than  ten 
years,  or  by  a  fine  of*  more  than  five  thousand  dollars,  or  both. 

g     Blrdseye's  B.  S.,  3d  ed.,  p.  923. 

Pen.  Code,  §  468e,  added  L.  1902,  c.  371. 

Permitting  premises  to  be  used  for  assemblages  of  anarchists.  The  owner, 
agent,  superintendent,  janitor,  caretaker  or  occupant  of  any  place,  building  or 
room,  who  wilfully  and  knowingly  permits  therein  any  assemblage  of  persons 
prohibited  by  section  four  hundred  and  sixty-eight  of  this  title,  or  who,  after 
notification  that  the  premises  are  so  used  permits  such  use  to  be  continued,  is 
guilty  of  a  misdemeanor,  and  punishable  by  imprisonment  for  not  more  than  two 
years,  or  by  a  fine  of  not  more  than  two  thousand  dollars,  or  both. 

DEAF  AND  DUMB. 

2  Birdseye's  B.  S.,  3d  ed.,  p.  930. 

L.  1863,  c.  325,  §  2.     Application  of  parents,  etc.;  duty  of  overseers. 

Additional  citation.     94  App.  Div.  2. 

3  Birdseye's  B.  S.,  8d  ed.,  p.  930. 

L.  1863,  c.  325,  §  3.     Expense  a  county  charge. 

Additional  citation.    94  App.  Diy.  2. 
i|     Birdseye's  B.  S.,  8d  ed.,  p.  930. 

L.  1863,  c.  325,  §  4.     Same,  to  be  raised  by  tax. 

Additional  citation.    94  App.  Div.  2. 

DEATH,  ACTION  FOR  CAUSING. 
^      Birdseye's  B.  S.,  3d  ed.,  p.  934. 
Code  Civ.  Pro.,  §  1902.     Parties  to;  limitation  of  time  for  commencing. 

Additional  citations.  73  App.  Div.  360;  79  id.  256;  80  id.  343;  83  id.  342;  88  id.  2^; 
89  id.  253;  91  id.  584;  94  id.  35;  95  id.  150;  98  id.  169,  378;  99  id.  604;  36  Misc.  290, 
514;  42  id.  615. 

2     Birdseye's  B.  S.,  3d  ed.,  p.  934. 

Code  Civ.  Pro.,  §  1903,  as  am'd  L.  1904,  c.  515. 

Distribution  of  damages  recovereii.  The  damages  recovered  in  an  action,  brought 
as  prescribed  in  the  last  section,  are  exclusively  for  the  benefit  of  the  decedent's 
husband  or  wife,  and  next  of  kin;  and,  when  they  are  collected,  they  must  be 
distributed  by  the  plaintiff,  as  if  they  were  unbequeathed  assets,  left  in  his  hands, 
after  payment  of  all  debts,  and  expenses  of  administration.  But  the  plaintiff  ma/ 
deduct  therefrom  the  expenses  of  the  action,  the  reasonable  funeral  expenses  of 
the  decedent  and  his  commissions  upon  the  residue ;  which  must  be  allowed  by  the 
surrogate,  upon  notice,  given  in  such  a  manner  and  to  such  persons,  as  the  surro- 
gate deems  proper. 

20  W.  I).  252;  6  Civ.  Pro.  353,  355;  08  N.  Y.  528;  142  id.  200;  34  Hun,  84;  38  id.  HT; 
43  id.  486;  44  id.  306;  78  id.  575;  85  id.  188;  87  id.  406;  s.  c.  12  Civ.  Pro.  3(X3;  12  id. 
381;  30  N.  Y.  St.  R.  532;  35  id.  687;  61  id.  221;  68  id.  435;  2  N.  Y.  Siipp.  572;  7  id. 
899;  9  id.  198,  453;  12  id.  908;  29  id.  571;  34  id.  350;  12  App.  Div.  32;  23  id.  ^^} 
24  id.  Ill;  45  id.  307;  47  id.  471;  79  id.  255;  81  id.  620;  85  id.  477;  88  id.  252;  94  id. 
35;  95  id.  150;  98  id.  382;  36  Misc.  290. 

♦So  in  original. 
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3      Blrdseye's  B.  S.,  8d  ed.,  p.  984. 

Code  Civ,  Pro,,  §  1904.     Same;  amoimt  of  recovery. 

•^d<U.tipxMa  citations.     177  N.  Y.  384;  72  App.  Div.  3;  73  id,  351;  81  id.  620;  84  id.  859; 
85  id.  477;  94  id.  35;  »0  id.  185;  36  Misc.  200. 

DEATH  PENALTY. 
'\       Birdaeye's  B.  S.,  3d  ed.,  p.    935. 

Code  Crim,  Pro,,  §  491.     Death  warrant;  oonflnement  of  defendant. 

Additional  citation.     177  N.  Y.  397. 
17       Birdseye's  B,  S.,  3d  ed.,  p.  937. 

Code  Crim,  Pro,,  §  507.     Who  to  be  present;  post-mortem;  burial;  fnneral  ser- 
vices ;  certificate ;  penalty. 

Additional  citation.     177  N.  Y.  398. 
1  3      Birdseye's  B.  S.,  3d  ed.,  p.  987. 

Code  Crim,  Pro,,  §  508.     Certificate  of  execntion  and  post-mortem;  filing. 
Additional  citation.    177  N.  Y.  398. 

DECORATION  DAY. 
2a     Birdseye's  B.  S.,  3d  ed.,  p.  940. 

L.  1890,  c,  223,  §  3,  added  L,  1905,  c.  492. 

Town  boards  in  Orleans  county  may  vote  money  for  rooms  for  posts.       It  shall 

be  lawful  for  the  town  board  of  any  town  in  Orleans  county  at  any  regular  or 

special  meeting  to  vote  a  sum  of  money  not  exceeding  one  hundred  dollars  in  any 

year,  for  the  purpose  of  assisting  in  defraying  the  rental  of  rooms  for  the  holding 

of  meetings  of  any  post  of  the  grand  army  of  the  republic,  located  in  such  town. 

In  case  there  is  a  post  in  a  town  adjoining  a  town  in  which  no  post  is  located,  whose 

membership  includes  at  least  ten  residents  of  such  town  having  no  post,  it  shall 

lie  lawful  for  the  town  board  of  such  town  having  no  post,  at  any  regular  or 

special  meeting  to  vote  any  sum  of  money,  not  exceeding  fifty  dollars  in  any  year, 

for  the  purpose  of  assisting  in  defraying  the  rental  of  rooms  in  such  adjoining 

town,  for  the  holding  of  meetings  of  a  post  of  the  grand  army  of  the  republic. 

All  monies  hereby  authorized  shall  be  assessed,  levied  and  collected  the  same 

a?  other  town  expenses  and  shall  be  paid  to  the  quartermaster  of  such  post  by  the 

supervisor,  on  proof  to  such  supervisor  that  the  post  is  not  receiving  under  the 

provisions  of  this  act  from  a  town  or  towns  more  than  the  actual  rental  of  such 

rooms. 

3     Birdseye's  B.  8.,  8d  ed.,  p.  940. 

L.  1895,  c.  220,  §  1,  05  am'd  L.  1901,  c,  26,  and  L,  1902,  c,  81. 

Leaves  of  absence.  It  shall  be  the  duty  of  the  head  of  every  public  department 
and  of  every  court  of  the  state  of  New  York,  of  every  superintendent  or  foreman  on 
the  public  works  of  said  state,  of  the  county  oflBcers  of  the  several  counties  of  said 
state,  and  of  the  head  of  every  department,  bureau  and  ofiBce  in  the  government  of 
the  various  cities  and  villages  in  this  state,  to  give  leave  of  absence  with  pay  for  the 
twenty-four  hours  of  the  thirtieth  day  of  May,  or  such  other  day  as  may,  according 
to  law,  be  observed  as  memorial  day,  to  every  person  in  the  service  of  the  state,  the 
county,  the  city  or  village,  as  the  case  may  be,  who  served  in  the  army  or  the  navy 
of  the  United  States  in  the  war  of  the  rebellion,  or  who  served  in  the  regular  or 
volunteer  army  or  the  navy  or  the  marine  corps  of  the  United  States  during  the 
war  with  Spain  or  during  the  insurrection  in  the  Philippine  islands,  and  who  was 
honorably  discharged  from  such  service.  A  refusal  to  give  such  leave  of  absence 
to  one  entitled  thereto  shall  be  neglect  of  duty. 
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DEPOSITIONS. 

^      Birdseye's  B.  S.,  3d  ed.,  p.  954, 

Code  Civ,  Pro.,  §  870,  as  am'd  L,  1877,  c.  416;  L.  1878,  c.  299,  and  L.  1904, 
c.  696. 

Deposition    of  party,  etc.     The  deposition  of  a  party  to  an  action  pending  in 

a  court  of  record,  or  of  a  person  who  expects  to  be  a  party  to  an  action  about  to 

be  brought  in  such  a  court,  other  than  a  court  specified  in  subdivisions  sixteenth, 

seventeenth,  eighteenth  or  nineteenth,  of  section  two  of  this  act,  may  be  taken 

at  his  own  instance  or  at  the  instance  of  an  adverse  party,  or  by  a  coplaintiff  or 

codefendant  at  any  time  before  or  during  the  trial  as  prescribed  in  this  article. 

17  Alb.  L.  J.  71:  2  Abb.  N.  C.  146;  9  id.  54:  16  id.  35,  n.;  20  id.  236;  64  N.  Y.  120:  78  id. 
220;  77  id.  33;  93  id.  82;  106  id.  272,  275;  109  id.  82;  144  id.  354;  s.  c.  14  Civ.  Pro.  87; 
9  id.  1;  10  id.  179;  7  id.  170,  179;  20  Hun,  48;  33  id.  32;  37  id.  232,  234;  29  id.  IH 
157:  31  id.  435,  436;  32  id.  13,  14;  79  id.  535:  90  id.  64:  48  N.  Y.  Super.  101;  s.  e. 
14  W.  D.  87;  7  Civ.  Fro.  169,  426;  3  id.  362:  4  id.  329.  330,  408;  5  id.  446:  12  id.  9: 
3  East.  Rep.  789;  s.  c.  101  N.  Y.  176;  s.  c.  3  How.  Pri  N.  S.  4.50;  2  Dem.  302:  5  id. 
257;  21  W.  D.  342;  1  How.  Pr.  N.  S.  433,  434;  56  How.  Pr.  1:  s.  c.  5  Abb.  N.  C.  151: 
12  Daly,  5;  3  How.  Pr.  N.  S.  248;  18  Civ.  Pro.  251,  304:  19  id.  209;  20  id.  125, 
283,  409;  21  id.  .S96:  22  id.  27,  149,  345;  23  id.  15,  67,  195;  2  Misc.  343;  31  N.  Y. 
«t.  R.  85;  36  id.  39,  917;  37  id.  753:  46  id.  21;  48  id.  402;  50  id.  608;  61  id.  555;  68  id. 
668;  6  N.  1.  Supp.  173,  247,  388;  7  id.  652:  8  id.  12;  9  id.  270;  12  id.  929;  13  id.  96. 
915,  941;  18  id.  434;  20  id.  881;  21  id.  1012;  6  App.  Div.  460;  16  id.  77:  25  id.  349: 
42  id.  67:  1  Ann.  Cas.  161 ;  2  id.  55:  25  Misc.  354:  30  id.  35;  31  id.  M3;  70  App.  Div. 
329;  74  id.  349:  87  id.  249;  89  id.  21;  93  id.  425;  95  id.  418,  425;  98  id.  149;  99  id.  66; 
101  id.  465;  43  Misc.  417. 

2  Birdseye's  R.  S.,  3d  ed.,  p.  955. 

Code  Civ,  Pro.,  §  871.   Same,  of  person  not  a  party. 

Additional  citations.  65  App.  Div.  450;  74  id.  349;  93  id.  425;  95  id.  425;  98  id.  149: 
40  Misc.  563;  45  id.  56.  272.  * 

3  Birdseye's  B.  S.,  8d  ed.,  p.  955. 

Code  Civ,  Pro.,  §  872.     Application;  contents  of  affidavit 

Additional  citations.  73  App.  Div.  77;  74  id.  349;  87  id.  250;  93  id.  425;  95  id.  411k 
425;  98  id.  149;  46  Misc.  56.  (Siibd.  4.)  74  App.  Div.  405;  39  Misc.  247;  40  Misc.  562. 
(Subd.  5.)  74  App.  Div.  405;  101  id.  466;  42  Misc.  52.  (Subd.  7.)  76  App.  Div.  579; 
84  id.  1^5;  85  id.  576;  87  id.  159,  425;  95  id.  543;  96  id.  170;  41  Misc.  436. 

4  Birdseye's  B.  S.,  8d  ed.,  p.  956. 

Code  Civ.  Pro.,  §  873.     Order  for  examination. 

Additional  citations.  66  App.  Div.  2a^:  73  id.  77:  76  id.  352;  87  id.  159;  95  id.  425; 
98  id.  15,  149;  101  id.  468;  41  Misc.  486;  45  id.  56. 

g     Birdseye's  B.  S.,  8d  ed.,  p.  957. 

Code  Civ.  Pro.,  §  874.     Witness  fees;  compelling  attendance. 

Additional  citations.     87  App.  Div.  250;  95  id.  425;  45  Misc.  56. 
g     Birdseye's  B.  S.,  3d  ed.,  p.  957. 

Code  Civ.  Pro.,  §  875.     Service  of  order  and  affidavit. 

Additional  citations.     87  App.  Div.  250;  95  id.  425;  101  id.  468;  4&  Misc.  56. 
y     Birdseye's  B.  S.,  8d  ed.,  p.  957. 

Code  Civ.  Pro.,  §  876.     Taking  depositions;  recnsant  witness. 

Additional  citations.     95  App.  Div.  419,  425;  45  Misc.  56. 

^2     Birdseye's  B.  S.,  8d  ed.,  p.  958. 

Code  Civ.  Pro.,  §  882.     Exonse  for  absence  of  witness. 

Additional  dUtions.    96  App.  Div.  532;  42  Misc.  52. 
^3     Birdseye's  B.  8.,  8d  ed.,  p.  959. 

Code  Civ.  Pro.,  §  883.     Effect;  objections. 

Additional  citations.     180  N.  Y.  87;  71  App.  Div.  507;  80  id.  22.    . 
15     Birdseye's  B.  S.^  3d  ed.,  p.  959. 

Code  Civ.  Pro.,  §  885.     Deposition  to  be  nsed  on  motion. 

Additional  citations.     80  App.  Div.  305;  92  id.  305. 
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17      Birdseye'8  B.  S.,  8d  ed.,  p.  959. 

Code  Civ,  Pro.,  §  887.     Issue  of  oommisrion. 

AdcUtional  citations.     180  N.  Y.  87;  71  App.  Div.  286:  81  id.  69;  87  id.  608;  07  id.  501; 
44  Misc.  470. 

1 3      Birdseye's  B.  S.,  3d  ed.,  p.  960. 
Code  Civ.  Pro.,  §  888.     Same. 

Additioiiai  clUtionB.     71  App.  Div.  286;  87  id.  607;  100  id.  460. 
24      Birdseye'8  B.  S.,  3d  ed.,  p.  961. 

Code  Civ.  Pro,,  §  894.      Order  for  open  oonunistioB,  or  to  take  depofitions. 

Additional  citation.     81  App.  Div.  69. 
27      Birdseye's  B.  S.,  3d  ed.,  p.  962. 
Code  Civ.  Pro.,  §  897.     Open  commission. 

Additional  citation.     84  App.  Div.  270. 
41       Birdseye's  B.  S.,  3d  ed.,  p.  965. 

Code  Civ.  Pro.,  §  911.     Effect  as  evidence;  objections. 

Additional  citation.     180  N.  Y.  86. 

44  Birdseye's  B.  S.,  3d  ed.,  p.  966. 

Code  Civ.  Pro.,  §  914.      In  what  cases  deposition  for  nse  without  the  state 
may  be  taken. 

Additional  citations.     65  App.  Div.  344;  82  id.  104;  40  Misc.  126. 

45  Birdseye's  B.  S.,  8d  ed.,  p.  966. 

Code  Civ.  Pro.,  ^  915.     Proeeedings  to  obtain  testimony. 

Additional  citations.     177  N.  Y.  400;  65  App.  Div.  344;  82  id.  104;  40  Misc.  126. 

49      Birdseye's  B.  S.,  3d  ed.,  p.  966. 

Code  Civ.  Pro.,  §  919.     Taking  and  retnm  of  deposition. 

Additional  citations.     82  App.  Div.  104;  40  Misc.  126. 
74     Birdseye's  B.  S.,  Sd  ed.,  p.  969. 

Code  Crim.  Pro.,  §  643.     Commission,  when  granted;  contents  of  order. 

Additional  citation.     43  MUc.  509. 

DISCOVERY. 
"]      Birdseye's  JBL.  B.,  3d  ed.,  p.  975. 
Code  Civ.  Pro.,  §  803.     Power  of  oonrt. 

Additional  citations.     65  App.  Div.  167;  66  id.  201;  67  id.  68;  70  id.  335;  76  id.  579; 
79  id.  100,  617;  95  id.  543,  544;  41  Misc.  436. 

2  Birdseye's  B.  S.,  3d  ed.,  p.  975. 

Code  Civ.  Pro.,  §  804.     Bnles  to  prescribe  proceedings,  etc. 

Additional  citations.     65  App.  Div.  167;  66  id.  20;  95  id.  543,  544. 

3  Birdseye's  B.  S.,  3d  ed.,  p.  975. 

Code  Civ.  Pro.,  §  805.     Petition  and  order  to  show  canse,  etc. 

Additional  citations.     65  App.  Div.  167;  76  id.  581;  79  id.  100;  85  id.  576;  95  id.  543, 
544;  99  id.  298. 

4  Birdseye's  B.  8.,  3d  ed.»  p.  976. 

Code  Civ.  Pro.,  §  806.     Vacating  order. 

Additional  citation.     05  App.  Div.  543«  544. 

5  Birdseye's  B.  S.,  3d  ed.,  p.  976. 

Code  Civ.  Pro.,  §  807.     Order  for  inspection ;  reference :  costs. 

Additional  citations.     67  App.  Div.  70;  95  id.  273,  543,  ^44.  549. 
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g     Birdseye's  B.  S.^  8d  ed.,  p.  976. 

Code  Civ,  Pro.,  §  808.     Disobedience  to  order. 

AddiUoxial  citation.    96  App.  Div.  643,  544. 
y     Birdseye's  B.  S.,  3d  ed.,  p.  976. 

Code  Civ.  Pro.,  §  809.     Effect  Of  books,  etc.,  produced. 

Additional  citations.    70  App.  Div.  335;  76  id.  579;  79  id.  100;  05  id.  543,  544. 

DISMISSAL. 
2     Birdseye's  B.  S.,  3d  ed.,  p.  978. 
Code  Crim.  Pro.,  §  668.      For  delay  in  trying  criminal  case. 

Additional  citation.    99  App.  Div.  372. 
5     Birdseye's  B.  S.,  8d  ed.,  p.  978. 

Code  Crim.  Pro.,  §  671.     Wben  court  may  order  dismissal. 

Additional  citations.     173  N.  Y.  398;  36  Misc.  326. 

DISORDERLY  HOUSES. 
Birdseye's  B.  S.,  3d  ed.,  p.  979. 

Pen.  Code,  §  322,  as  am'd  L.  1887,  c.  690,  and  L.  1905,  c.  270. 

Keeping  disorderly  houses,  et  cetera.  A  person  who  keeps  a  house  of  ill-fame 
or  assignation  of  any  description,  or  a  house  or  place  for  persons  to  visit  for  un- 
lawful sexual  intercourse,  or  for  any  lewd,  obscene  or  indecent  purpose,  or  dis- 
orderly house,  or  a  house  commonly  known  as  a  stale  beer  dive,  or  any  place  of 
public  resort  by  which  the  peace,  comfort,  or  decency  of  a  neighborhood  is  habit- 
ually disturbed,  or  who  requests,  advises  or  procures  any  female  to  become  an 
inmate  of  any  such  house  or  place,  or  who  as  agent  or  owner,  lets  a  building  or  anj 
portion  of  a  building,  knowing  that  it  is  intended  to  be  used  for  any  purpose 
fcpecified  in  this  section,  or  who  permits  a  building  or  a  portion  of  a  building  to 
be  so  used,  is  guilty  of  a  misdemeanor.  This  section  shall  be  construed  to  apply 
to  any  part  or  parts  of  a  house  used  for  any  of  the  purpose*  herein  specified. 

4  Den.  129;  54  Barb.  299;  46  id.  659;  64  N.  Y.  a^a  nfTg  6  Hon,  524;  69  N.  Y.  612,  trg 
10  Hun,  137;  36  N.  Y.  297;  97  id.  146;  3  Park.  544;  4  id.  238;  11  W.  D.  392;  3  N.  Y. 
Cr.  R.  475.  480;  48  Hun,  275,  277;  38  id.  83;  63  id.  209;  79  id.  87;  39  N.  Y.  St.  B- 
531,  646;  60  id.  46;  61  id.  158;  69  id.  206;  5  N.  Y.  Supp.  755;  15  id.  226,  630;  22  id. 
4,  688;  40  id.  741;  11  App.  Div.  609;  18  id.  241;  19  Misc.  681;  81  App.  Div.  257.  490; 
45  MUc.  100. 

DISORDERLY  PERSONS. 

« 

y     Birdseye's  B.  S.,  3d  ed.,  p.  980. 

Code  Crim.  Pro.,  §  899.    Who  arc  disorderly  persons. 

Additional  citations.     80  App.  Div.  456;  37  Misc.  405;  38  id.  240,  245;  39  id.  704. 
Q     Birdseye's  B.  S.,  8d  ed.,  p.  981. 

Code  Crim.  Pro.,  §  901.    XTndcrtaking,  when  required, 
^additional  citation.    36  Misc.  636. 

1 1      Birdseye's  B.  S.,  3d  ed.,  p.  982. 

Code  Crim.  Pro.,  §  903,  as  am'd  L.  1882,  c.  360,  and  L.  1902,  c.  302. 

Cortiflcate  to  constitute  record  of  conviction,  and  to  be  filed;  commitmt&t 
thereon.  The  magistrate  must  immediately  cause  the  certificate,  which  constitntftJ 
the  record  of  conviction,  to  be  filed  in  the  office  of  the  clerk  of  the  county,  and 
must,  by  a  warrant  signed  by  him  with  his  name  of  office,  commit  the  defendant 
to  the  county  jail,  or  in  the  city  of  New  York,  to  the  city  prison  or  penitentiary 
of  that  city,  or  in  the  county  of  Kings,  to  the  penitentiary  of  that  county,  or  in 

*So  in  original. 
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"the  county  of  Monroe,  to  the  penitentiary  of  that  county,  for  not  exceeding  six 
months  at  hard  labor,  or  until  he  gives  the  security  prescribed  in  section  nine 
bundled  and  one. 

W  N.  Y,  146;  84  Hun,  137;  41  N.  Y.  St.  R.  625;  66  id.  400;  16  N.  Y.  Supp.  527;  24  id.  489; 
27  id.  20. 

DIVORCE. 

1  BlrdBeye's  B.  S.,  3d  ed.,  p.  993. 

Code  Civ.  Pro.,  §  1742.     Action  to  annul,  when  woman  may  maintain. 

Additional  citations.     82  App.  Diy.  335;  48  Misc.  312. 

2  Birdaeye'B  B.  S.,  3d  ed.,  p.  993. 

Code  Civ.  Pro.,  §  1743.     When  either  party  may  maintain. 

Additional  citations.     (Subd.    1.)  82   App.    Div.   335.     (Snbd.   3.)  75   App.    Div.    533. 
(Subd.  4.)  174  N.  Y.  471;  70  App.  Div.  576;  75  id.  533;  37  Misc.  143. 

3  Birdseye's  B.  S.,  3d  ed.,  p.  993. 

Code  Civ.  Pro.,  §  1744.      Action  when  party  was  under  age  of  consent. 

Additional  citations.    82  App.  Diy.  335;  37  Misc.  143;  43  id.  312. 
g     Birdseye's  B.  S.^  3d  ed.,  p.  994. 

Code  Civ.  Pro.,  §  1747.      Same,  when  lunatic. 

Additional  citation.     75  App.  Div.  533. 
3     Birdseye's  B.  S.,  3d  ed.,  p.  994. 

Code  Civ.  Pro.,  §  1749,  as  am'd  L.  1903,  c.  225. 

Issue;  when  entitled  to  succeed,  etc.  A  child  of  a  marriage,  which  is  annulled 
on  the  ground  of  the  idiocy  or  lunacy  of  one  of  its  parents,  is  deemed,  for  all  pur- 
poses, the  legitimate  child  of  the  parent  who  is  of  sound  mind.  A  child  of  a  mar- 
riage, which  is  annulled  on  the  ground  that  one  or  both  of  the  parties  had  not 
attained  the  age  of  legal  consent,  is  deemed,  for  all  purposes,  the  legitimate  child 
of  both  parents. 

g     Birdseye's  B.  S.,  3d  ed.,  p.  994. 

Code  Civ.  Pro.,  §  1750.     Action  on  ground  of  force,  fraud,  eta 

Additional  citations.     174  N.  Y.  471;  75  App.  Div.  533;  43  Misc.  312. 
12     Birdseye's  B.  S.,  3d  ed.,  p.  995. 

Code  Civ.  Pro.,  §  1753.     Default,  evidence  and  trial,  in  actions  to  annul 

Addittonal  citations.    88  App.  Div.  340;  87  Misc.  29. 
15     Birdseye's  B.  S.,  3d  ed.,  p.  995. 

Code  Civ.  Pro.,  §  1756.     Divorce  for  adultery,  action  when  maintainable. 

Additional  citations.    83  App.  Div.  127;  88  id.  840;  06  id.  287;  38  Misc.  336. 
1g     Birdseye's  B.  8.,  3d  ed.,  p.  995. 

Code  Civ.  Pro.,  §  1757.     XTnverifled  answer;  jury  trial;  proceedings  on  de- 
fault of  defendant. 

Additional  citations.     (Sabd.  1.)  88  App.  Div.  340.     (Subd.  2.)  73  App.  Div.  60. 
yj     Birdseye's  B.  8.,  3d  ed.,  p.  996. 

Code  Civ.  Pro.,  §  1758.    When  divoroe  denied,  though  adultery  proved. 

Additional  citation.     (Sabd.  1.)  45  Misc.  262. 
1g     Birdseye's  B.  8.,  8d  ed.,  p.  997. 

Code  Civ.  Pro.,  §  1759.     Eegulations  when  action  brought  by  wife. 

Additional  citations.     (Subd.  2.)  173  N.  Y.  379:  74  App.  Div.  263;  82  id.  68;  101  id. 
580.     (Subd.  4.)  05  App.  Div.  243;  36  Misc.  409. 

20    Birdseye's  B.  8.,  3d  ed.,  p.  997. 

Code  Civ.  Pro.,  §  1761.     Bight  to  marry  again. 

Additional  citation.    46  Misc.  156. 
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20a     Birdseye's  B.  S.,  3d  ed.,  p.  998. 

2  R,  S.  146,  §  49.     Bight  of  re]iiarriac;e  by  divorced  person. 

Additional  citation.     88  App.  Div.  'M2. 
21      Birdseye's  B.  8.,  8d  ed.,  p.  998. 

Code  Civ.  Pro,,  §  1762.      Action  for  separation,  or  limited  divorce,  when  main- 
tainable. 

Additional  citations.     (Subd.  2.)  74  App.  Div.  591;  92  id.  443;  99  id.  285. 

23  Birdsisye's  B.  S.,  dd  ed.,  p.  998. 

Code  Civ.  Pro.,  §  1764.     Specifications  in  complaint. 

Additional  citation.     99  App.  Div.  284. 

24  Birdseye's  B.  8.,  8d  ed.,  p.  999. 

Code  Civ.  Pro.,  §  1765.     Plaintiff's  misconduct  a  defense. 

Additional  citation.     84  App.  Div.  589. 

25  Birdseye's  B.  8.,  3d  ed.,  p.  999. 

Code  Civ.  Pro.,  §  1766.     Provision  in  judgment  for  support,  etc. 

Additional  citation.     101  App.  Div.  500. 

27  Birdseye's  B.  8.,  8d  ed.,  p.  999. 

Code  Civ.  Pro.,  §  1768.     Married  woman,  when  a  resident. 

Additional  citation.    96  App.  Div.  288. 

28  Birdseye's  B.  8.,  3d  ed.,  p.  999. 

Code  Civ.  Pro.,  §  1769.     Alimony,  costs,  etc. 

Additional  citations.     75  App.  Div.  538;  78  id.  577;  89  id.  138;  93  id.  151. 

29  Birdseye's  B.  8.,  3d  ed.,  p.  1000. 

Code  Civ.  Pro.,  §  1770.  .  Counterclaim. 

Additional  citations.     99  App.  Div.  452;  37  Misc.  145. 
3Q     Birdseye's  B.'  8.,  3d  ed.,  p.  1000. 

Code  Civ.  Pro.,  §  1771,  as  am'd  L.  1895,  c.  891,  and  L.  1904,  c.  339. 

Custody   and   maintenance   of  children,   and   support   of  plaintiff.      Where  an 
action  is  brought  by  either  husband  or  wife,  as  prescribed  in  either  of  the  last 
two  articles,  the  court  must,  except  as  otherwise  expressly  prescribed  in  those 
articles,  give,  either  in  the  final  judgment,  or  by  one  or  more  orders,  made  from 
time  to  time,  before  final  judgment,  such  directions  as  justice  requires,  between 
the  parties,  for  the  custody,  care,  education,  and  maintenance  of  any  of  the 
children  of  the  marriage,  and  where  the  action  is  brought  by  the  wife,  for  the 
support  of  the  plaintiff.    The  court  may,  by  order,  upon  the  application  of  either 
party  to  the  action,  after  due  notice  to  the  other,  to  be  given  in  such  manner  as 
the  court  shall  prescribe,  at  any  time  after  final  judgment,  annul,  vary  or  modify 
such  directions.     But  no  such  application  shall  be  made  by  a  defendant  unless 
leave  to  make  the  same  shall  have  been  previously  granted  by  the  court  by  order 
made  upon  or  without  notice  as  the  court  in  its  discretion  may  deem  proper  after 
presentation  to  the  court  of  satisfactory  proof  that  justice  requires  that  eucli  an 
application  should  be  entertained.    Where  an  action  is  brought  by  a  wife,  as  pre- 
scribed in  article  second  of  this  chapter,  and  a  final  judgment  of  divorce  has 
been  rendered  in  her  favor,  the  court,  upon  the  application  of  the  defendant  on 
notice,  and  on  proof  of  the  marriage  of  the  plaintiff  after  such  final  judgment,  must 
by  order  modify  such  final  judgment  and  any  orders  made  with  respect  thereto,  by 
annulling  the  provisions  of  such  final  judgment  or  orders,  or  of  both,  directing 
payments  of  money  for  the  support  of  the  plaintiff. 

75  N.  Y.  221:  29  Barb.  129:  9  Daly,  2.58;  5  Civ.  Pro.  186:  s.  c.  12  Daly,  260.  n.;  IT  Abb. 
N.  C.  263;  63  Hun,  96;  43  N.  Y.  St.  R.  .^3:  17  N.  Y.  Supp.  578;  39  id.  863;  43  id.  941; 
14  App.  Div.  544.  546:  51  id.  W)6:  18  Misc.  334;  s.  c.  42  N.  Y.  Snpp.  147;  24  Misc. 
373;  173  N.  Y.  380;  74  App.  Div.  263;  93  id.  151;  101  id.  589;  36  Misc.  409. 
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31      Birdseye's  S.  CL,  3d  «d.,  p.  1000. 

Code  Civ.  Pro,,  §  1772,  as  am'd  L.  1904,  c.  318. 

IXTlieii  husband  to  give  security  for  alimony,  etc.;  sequestration.     Where  a  judg- 
ment rendered,  or  an  order  made,  as  prescribed  in  this  article,  or  in  cither  of  the 
last  two  articles,  or  a  judgment  for  divorce  or  separation  rendered  in  another  state, 
upon  the  ground  of  adultery  upon  which  an  action  has  been  brought  in  this  state, 
and  judgment  rendered  therein,  requires  a  husband  to  provide  for  the  education 
or  maintenance  of  any  of  the  children  of  a  marriage,  or  for  the  support  of  his 
wife,  the  court  may,  in  its  discretion,  also  direct  him  to  give  reasonable  security, 
in  such  a  manner,  and  within  such  a  time,  as  it  thinks  proper,  for  the  pa}Tnent, 
from  time  to  time,  of  the  sums  of  money  required  for  that  purpose.     If  he  fails 
to  give  the  security,  or  to  make  any  payment  required  by  the  terms  of  such  a 
judgment  or  order,  whether  he  has  or  has  not  given  security  therefor;  or  to  pay 
any  sum  of  money  which  he  is  required  to  pay  by  an  order,  made  as  prescribed 
in  section  seventeen  hundred  and  sixty-nine  of  this  act ;  the  court  may  cause  his 
I)ersonal  property,  and  the  rents  and  profits  of  his  real  property,  to  be  sequestered, 
and  may  appoint  a  receiver  thereof.    The  rents  and  profits,  and  other  property, 
so  sequestered,  may  be,  from  time  to  time,  applied,  under  the  direction  of  the 
court,  to  the  payment  of  any  of  the  sums  of  money  specified  in  this  section,  as 
justice  requires. 

17  Hun.  564;  »4  id.  :d37;  33  id.  117;  44  id.  564;  68  N.  Y.  203;  96  id.  466;  67  How.  Pr.  369; 
8.  c.  33  Hun,  116;  10  Daly,  306;  14  N.  Y.  St.  R.  255;  12  Civ.  Pro.  183;  23  Abb.  N.  C. 
219;  50  N.  Y.  St.  R.  491:  58  id.  397;  7  N.  Y.  Supp.  170;  21  id.  746;  19  Misc.  653;  26  id. 
492;  74  App.  Div.  263;  92  id.  176,  178;  aS  id.  152;  40  Misc.  94. 

32  Birdseye's  B.  S.,  8d  ed.,  p.  1001. 

Code  Civ,  Pro.,  §  1773.     Payment  enforced  by  pnnislmient  for  contempt. 

Additional  citations.  74  App.  Div.  263;  77  id.  14;  93  id.  152;  100  id.  331;  37  Misc.  15; 
40  id.  94. 

33  Birdseye's  B.  S.,  3d  ed.,  p.  1001. 

Code  Civ.  Pro.,  §  1774,  03  am'd  L.  1902,  c.  364;  L.  1903,  c.  488,  and  L.  1905, 
c.  537. 

Beg^latlons  respecting  Judgment.  In  an  action  brought  as  prescribed  in  this 
title,  a  final  judgment  shall  not  be  rendered  in  favor  of  the  plaintiff  upon  the 
defendant's  default  in  appearing  or  pleading,  unless  either  the  summons  and  a 
copy  of  the  complaint  were  personally  served  upon  the  defendant;  or  the  copy  of 
the  summons  delivered  to  the  defendant,  upon  personal  service  of  the  summons, 
or  delivered  to  him  without  the  state,  or  published,  pursuant  to  an  order  for  that 
purpose,  obtained  as  prescribed  in  chapter  fifth  of  this  act,  contains  the  following 
words,  or  words  to  the  same  effect,  legibly  written  or  printed  upon  the  face  thereof, 
to  wit :  "  Action  to  annul  a  marriage ;  "  "  Action  for  a  divorce ; "  or  "  Action  for 
a  separation ; "  according  to  the  article  of  this  title,  under  which  the  action  is 
brought.  Where  the  summons  is  personally  served,  but  a  copy  of  the  complaint 
is  not  served  therewith ;  or  where  a  copy  of  the  summons  and  copy  of  the  com- 
plaint are  delivered  to  the  defendant  without  the  state,  the  certificate  or  aflBdavit 
proving  service,  must  affirmatively  state,  in  the  body  thereof,  that  such  an  inscrip- 
tion, setting  forth  a  copy  thereof,  was  so  written  or  printed  upon  the  face  of  the 
copy  of  the  summons  delivered  to  the  defendant.  Xo  final  judgment  annulling 
a  marriage,  or  divorcing  the  parties  and  dissolving  a  marriage,  shall  be  entered, 
in  an  action  brought  under  either  article  first  or  article  second  of  this  title,  until 
after  the  expiration  of  three  months  after  the  filing  of  the  decision  of  the  court 
or  report  of  the  referee.  Such  decision  or  report  must  be  filed  and  interlocutory 
judgment  thereon  must  be  entered  within  fifteen  days  after  the  party  becomes  en- 
titled to  file  or  enter  the  same,  and  can  not  be  filed  or  entered  after  the  expiration 
of  said  period  of  fifteen  days  unless  by  order  of  the  court  upon  application  and 
snfGcient  cause  being  shown  for  the  delay.  Within  thirty  days  after  the  expira- 
tion of  said  period  of  three  months  final  judgment  shall  be  entered  as  of  course 
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upon  said  decision  or  report^  unless  for  sufficient  cause  the  court  in  the  mean- 
tune  shall  have  otherwise  ordered.  Upon  filing  the  decision  of  the  court  or  report 
of  the  referee,  a  judgment  annulling  a  marriage  or  divorcing  the  parties  and  dis- 
solving a  marriage,  shall  be  interlocutory  only  and  shall  provide  for  the  entry 
of  final  judgment  granting  such  relief  three  months  after  entry  of  interlocutory 
judgment  unless  otherwise  ordered  by  the  court.  The  final  judgment  must  be 
entered  within  thirty  days  after  the  expiration  of  said  period  of  three  months 
and  can  not  be  entered  after  the  expiration  of  such  period  of  thirty  days  except 
by  order  of  the  court  on  application  and  sufficient  cause  being  shown  for  the  delay. 
The  interlocutory  judgment  may,  in  the  discretion  of  the  court,  provide  for  the 
payment  of  alimony  until  the  entry  of  final  judgment;  it  may  include  a  judg- 
ment for  costs,  when  costs  are  awarded,  in  which  case  said  judgment  for  coeti 
shall  be  docketed  by  the  clerk,  and  thereupon  shall  have  the  same  force  and  eSect 
as  if  docketed  upon  the  entry  of  final  judgment  therein,  except  that  it  shall  not 
be  enforceable  by  execution  or  punishment  until  the  entry  of  final  judgment  in 
said  action. 

9  Hun,  370;  4  Dem.  392:  9  Civ.  Pro.  432;  19  id.  424;  34  N.  Y.  St.  R.  1:  12  N.  Y.  Supp,  81; 
76  App.  Div.  IJR);  96  id.  285;  40  Misc.  102,  103;  45  id.  156,  159.  233. 

34     Birdseye's  B.  S.,  8d  ed.,  p.  1001. 

Pen.  Code,  §  148a,  added  L.  1902,  c,  203. 

Advertising  to  procure  divorces.  Whoever  prints,  publishes,  distributes  or  cir- 
culates, or  causes  to  be  printed,  published,  distributed  or  circulated  any  circular, 
pamphlet,  card,  hand  bill,  advertisement,  printed  paper,  book,  newspaper  or  notice 
of  any  kind  offering  to  procure  or  to  aid  in  procuring  any  divorce,  or  the  severance, 
dissolution,  or  annulment  of  any  marriage,  or  offering  to  engage,  appear  or  act 
as  attorney  or  counsel  in  any  suit  for  alimony  or  divorce  or  the  severance,  dissolu- 
tion or  annulment  of  any  marriage,  either  in  this  state  or  elsewhere,  is  guilty 
of  a  misdemeanor.  This  act  shall  not  apply  to  the  printing  or  publishing  of  any 
notice  or  advertisement  required  or  authorized  by  any  law  of  this  state. 

DOMESTIC  COMMERCE  LAW. 
9     Birdseye's  B.  S.,  3d  ed.,  p.  1005. 

Domestic  Commerce  Law,  L.  1896,  c.  376,  §  9,  05  am*d  L,  1899,  c,  317,  ard 
L.  1902,  c.  337. 

Barrels  of  apples,  quinces,  pears  and  potatoes.     A  barrel  of  pears,  quinces  or 
potatoes  shall  represent  a  quantity  equal  to  one  hundred  quarts  of  grain  or  dry 
measure.    A  barrel  of  apples  shall  be  of  the  following  dimensions :  head  diameter, 
seventeen  and  one-eighth  inches;  length  of  stave,  twenty-eight  and  one-half  inches; 
bulge,  not  less  than  sixty-four  inches  outside  measurement,  to  be  known  as  the 
standard  apple  barrel.     Or  where  the  barrel  shall  be  made  straight  or  without  a 
bulge  it  shall  contain  the  same  number  of  cubic  inches  as  the  standard  apple  barrel. 
Every  person  buying  or  selling  apples,  pears,  quinces  or  potatoes  in  this  state  by 
the  barrel,  shall  be  understood  as  referring  to  the  quantity  or  size  of  the  barrel, 
specified  in  this  section,  but  when  potatoes  are  sold  by  weight,  the  quantity  con- 
stituting a  barrel  shall  be  one  hundred  and  seventy- four  pounds.    No  person  shall 
make,  or  cause  to  be  made,  barrels  holding  less  than  the  quantity  herein  speci- 
fied, knowing  or  having  reason  to  believe  that  the  same  are  to  be  used  for  the 
sale  of  apples,  quinces,  pears  or  potatoes,  unless  such  barrel  is  plainly  marked 
on  the  outside  thereof  with  the  words  "  short  barrel ''  in  letters  of  not  less  than 
one  inc^  in  height.    No  person  in  this  state  shall  use  barrels  hereafter  made  for 
the  sale  of  such  articles  of  a  size  less  than  the  size  specified  in  this  section.    Eveiy 
person  violating  any  provision  of  this  section  shall  forfeit  to  the  people  of  this 
state  a  sum  of  five  dollars  for  every  barrel  put  up  or  made  or  used  in  violation 
of  such  provision. 
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1  Q    Birdseye's  B.  S.,  3d  ed.,  p.  1006. 

Domestic  Commerce  Law,  L.  1896^  c.  376^  §  16.    Weighti  and  measures  to  be 
sealed;  fees. 

JLdditional  citation.    62  App.  Div.  535. 
28a     Birdseye's  B.  S.^  3d  ed.,  p.  1013. 

Zr.  1896,  c.  933,  §  1.    Trademarks;  filing  and  publishing  descriptions. 

JLdditional  citation.    180  N.  Y.  247. 
28b     Birdseye's  B.  S.,  3d  ed.,  p.  1014. 

L.  1896,  c.  933,  §  2.     Defining,  etc.,  trademark,  and  trafficking  in  receptacle 
bearing  name,  forbidden. 

▲dditional  citation.    180  N.  Y.  247. 
2Bol     Birdseye's  B.  S.,  3d  ed.,  p.  1016. 

Pen.  Code,  §  364;,  added  L,  1905,  c.  287. 

X'alse  marks  on  articles  in  gold  or  gold  alloy.  Any  person,  firm,  corporation  or 
association  who  or  which  makes  or  sells  or  offers  to  sell  or  dispose  of,  or  has  in  his, 
her  or  its  possession  with  intent  to  sell  or  dispose  of,  any  article  of  merchandise, 
constructed  in  whole  or  in  part  of  gold  or  of  any  alloy  of  gold  and  having  stamped, 
branded,  engraved  or  imprinted  thereon  any  mark  indicating  or  designed  or  in- 
tended to  indicate  that  the  gold  or  alloy  of  gold  in  such  article  is  of  a  greater 
degree  or  karat  of  fineness  by  more  than  one  karat  than  the  actual  quality  or  fine- 
ness of  such  gold  or  alloy,  is  guilty  of  a  misdemeanor. 

28p     Birdseye's  B.  S.,  3d  ed.,  p.  1016. 

L.  1898,  c.  331,  §  1,  05  am'd  L.  1905,  c.  288. 

Magristrate  to  issue  summons  upon  information.  Upon  any  information 
against  a  person,  firm,  corporation  or  association  for  violation  of  sections  three 
hundoed  and  sixty-four-a,  three  hundred  and  sixty-four-b,  three  higidred  and 
Bixty-four-c,  three  hundred  and  sixty- four-d,  three  hundred  and  sixty- four-e,  three 
hundred  and  sixty-four-f ,  three  hundred  and  sixty-four-g,  three  hundred  and  sixty- 
four-h,  or  three  hundred  and  sixty-four-j  of  the  penal  code,  the  magistrate  must 
issue  a  summons  in  substantially  the  form  prescribed  in  section  six  hundred  and 
seventy-six,  signed  by  him,  with  his  name  of  oflBce,  requiring  the  accused  to  appear 
before  him  at  a  specified  time  and  place  to  answer  the  charge ;  the  time  to  be  not 
more  than  twenty  days  after  the  issuing  of  the  summons. 

238     Birdseye's  B.  S.,  3d  ed.,  p.   1017. 

L.  1898,  c.  331,  §  4,  (W  am'd  L,  1905,  c,  288. 

.Bismissal  of  charges,  etc.,  upon  proof  of  filing  of  bond,  etc.;  affidavit  and  under- 
taking for  appearance.  If  it  shall  appear  to  the  magistrate  upon  the  investiga- 
tion that  the  defendant  has  filed  a  bond  as  provided  in  section  five,  and  that  the 
article  of  merchandise  concerning  which  the  charge  is  brought  was  not  made  or 
altered  in  any  way  by  the  defendant,  and  that  it  was  acquired  by  him  in  good  faith 
as  an  article  of  the  standard  of  purity  prescribed  in  sections  three  hundred  and 
sixty-four-a,  three  hundred  and  sixty-four-b,  three  hundred  and  sixty-four-c,  three 
hundred  and  sixty-four-d,  three  hundred  and  sixty-four-e,  three  hundred  and 
sixty-four-f,  three  hundred  and  sixty-four-g,  three  hundred  and  sixty-four-h,  or 
three  hundred  and  sixty-four-j,  of  the  penal  code,  and  without  knowledge  or  in- 
formation on  the  part  of  the  defendant  to  the  contrary,  the  charge  must  be  dis- 
missed and  the  defendant  discharged,  provided  the  person  from  whom  the  de- 
fendant acquired  the  article  is  within  the  jurisdiction  of  the  court  or  has  likewise 
filed  a  shnilar  bond,  which  bond  is  in  full  force  and  effect  at  the  time  of  the  sale 
by  said  defendant,  and  provided  also  the  defendant  furnish  to  the  magistrate  an 
affidavit  stating  the  name,  residence  and  place  of  business  of  the  person  from  whom 
the  article  was  acquired  by  the  defendant,  and  the  circumstances  of  its  acquisi- 
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tion,  together  with  an  undertaking  with  two  sufficient  sureties,  in  a  sum  to  be 
fixed  by  the  magistrate,  conditioned  for  the  appearance  of  the  defendant  to  teslifj 
in  any  prosecution,  action,  or  proceeding  against  the  person  from  whom  the  artidc 
was  acquired,  or  in  any  action  or  proceeding  upon  the  bond  given  by  such  person. 

23t     Birdseye's  B.  S.,  3d  ed.,  p.    1017. 

L.  1898,  c.  331,  §  5,  as  am'd  L.  1905,  c.  288. 

Manufacturers  and  dealers  may  file  bond  for  compliance  witli  provisions. 
Any  manufacturer  of  silverware  or  goldware,  or  any  wholesale  or  retail  dealer 
in  silverware  or  goldware,  upon  payment  of  a  fee  of  fifteen  dollars,  may  file  in 
the  office  of  the  secretary  of  state  a  bond,  executed  by  himself  as  principal,  and 
by  a  fidelity  or  surety  company  authorized  by  the  laws  of  this  state  to  transact 
businiBss,  or  by  himself  as  principal  and  two  sufficient  sureties,  both  of  whom  must 
be  freeholders,  and  at  least  one  of  whom  must  be  a  resident  of  this  state  and  a 
freeholder  therein,  which  bond  shall  be  approved  by  a  justice  of  the  supreme  conrt, 
and  be  subject  to  the  provisions  of  chapter  eight,  title  six,  article  fifth,  of  the 
code  of  civil  procedure,  so  far  as  they  are  applicable,  in  the  penal  sum  of  five 
thousand  dollars,  conditioned  for  faithful  compliance  with  all  the  provisions  of 
sections  three  hundred  and  sixty-four-a,  three  hundred  and  sixty-four-b,  three 
hundred  and  sixty- four-c,  three  hundred  and  sixty-four-d,  three  hundred  and  sixty- 
four-e,  three  hundred  and  sixty-four-f,  three  hundred  and  sixty-four-g,  three  hun- 
dred and  sixty-four-h,  or  three  hundred  and  sixty-four-j,  of  the  penal  code. 

28u     Birdseye's  B.  S.,  3d  ed.,  p.   1018. 

X.  1898,  c.  331,  §  6,  as  am'd  L.  1905,  c.  288. 

Duty  of  attorney-general  upon  proof  of  violation;  when  proceeding^  may  be 
discontinued.  Upon  satisfactory  proof  by  affidavit  to  the  attorney-general,  of  a 
violation  of  any  provisions  of  sections  three  hundred  and  sixty-four-a,  three  hun- 
dred and  sixty-four-b,  three  hundred  and  sixty- four-c,  three  hundred  and -sixty- 
four-d,  three  hundred  and  sixty-f our-e,  three  hundred  and  sixty-four-f,  three  hun- 
dred and  sixty-four-g,  three  hundred  and  sixt^^-four-h,  or  three  hundred  and  sixty- 
four-j,  of  the  penal  code,  it  shall  be  his  dut>'  to  declare  the  bond  provided  for  in 
the  preceding  section  forfeited,  and  to  fortl  with  proceed  on  behalf  of  the  people 
of  the  state  of  New  York  to  recover,  as  liquidated  damages,  the  whole  of  the  sura 
specified^therein  from  the  parties  thereto,  age. Inst  whom  judgment  for  the  entire 
amount  must  be  rendered  upon  proof  duly  made  of  a  violation  by  the  principal 
of  any  provision  of  the  said  sections  of  the  penal  code,  unless  the  principal  shall 
already  have  been  convicted  in  a  criminal  prosecution  for  the  same  violation. 
If,  however,  at  any  time  before  the  recovery  of  judgment  upon  such  forfeiture,  the 
principal  shall  appear  before  the  magistrate  who  issued  such  warrant  or  siunmons, 
so  that  the  charge  against  him  may  be  duly  examined  and  proceeded  with  crimi- 
nally, any  proceedings  before  the  attorney-general  shall  be  discontinued,  and  if 
the  bond  shall  have  been  meanwhile  forfeited,  such  forfeiture  shall  be  rescinded 
by  the  attorney-general,  and  any  subsequent  action  thereon  thereby  rendered  null 
and  inoperative. 

28w     Birdseye's  B.  S.,  3d  ed.,  p.  1018. 

Pen.  Code,  §  364,  suhd,  8,  added  L.  1904,  c.  423. 

Subdivision  8.  Any  person,  firm,  corporation  or  association,  or  any  employee 
thereof,  who,  in  a  newspaper,  circular  or  other  publication  published  in  this  state, 
knowingly  makes  or  disseminates  any  statement  or  assertion  of  fact  conccrniug 
the  quantity,  the  quality,  the  value,  the  method  of  production  or  manufacture, 
or  the  reason  for  the  price  of  his  or  their  merchandise,  or  the  manner  or  soura' 
of  purchase  of  such  merchandise,  or  the  possession  of  rewards,  prizes  or  distinctions 
conferred  on  account  of  such  merchandise  or  the  motive  or  purpose  of  a  sale, 
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intended  to  give  the  appearance  of  an  offer  advantageous  to  the  purchaser  which 
is  untrue  or  calculated  to  mislead,  shall  be  guilty  of  a  misdemeanor. 

Additional  citation.     (Subd.  4.)  d4  App.  Div.  453. 

Note. —  L.  1904,  c.  423,  §  2.  Any  person,  firm,  corporation  or  association  or  any 
•employee  thereof  who  violates  any  provisions  of  this  act  shall  be  liable  to  a  fine  of  not 
less  than  twenty-five  nor  more  than  one  hundred  dollars  for  each  offense. 

28z     Blrdseye's  B.  S.,  3d  ed.,  p.  1019. 

Pen.  Code,  §  366.     "  Trade-mark  '^  defined. 

Additional  citation.     94  App.  Div.  454. 

28&&     Birdseye's  B.  S.,  3d  ed.,  p.  1019. 

Pen.  Code,  §  3G7,  as  am'd  L.  1882,  c.  384,  and  L,  1904,  c.  494. 

Affixing  defined.  A  trade-mark  is  deemed  to  be  affixed  to  an  article  of  mer- 
chandise, when  it  is  placed  in  any  manner  in  or  upon,  either 

1.  The  article  itself;  or 

2.  A  box,  bale,  barrel,  bottle,  case,  cask,  platter  or  other  vessel  or  package,  or 
a  cover,  wrapper,  stopper,  brand,  label  or  other  thing,  in,  by  or  with  which  the 
goods  are  packed,  inclosed  or  otherwise  prepared  for  sale  or  disposition. 

28co     Birdseye's  B.  S.,  3d  ed.,  p.  1020. 

Pen.  Code,  §  369,  as  am'd  L.  1885,  c.  513,  asid  L.  1904,  c.  494. 

Befllling  or  selling  stamped  mineral  water  bottles,  platters,  et  cetera.  Any  peiv 
eon  engaged  in  making,  bottling,  packing,  selling  or  disposing  of  milk,  ale,  tfeer, 
cider,  mineral  water  or  other  beverage  or  in  making,  selling  or  disposing  of  articles 
of  pastry,  may  register  his  title  as  owner  of  a  trade-mark  by  filing  with  the  secre- 
tary of  state  and  the  clerk  of  the  county  where  the  principal  place  of  business 
of  such  person  is  situated,  a  description  of  the  marks  and  devices  used  by  him  in 
his  business,  and  in  case  same  has  not  been  heretofore  published  according  to  the 
laws  existing  at  the  time  of  publication,  causing  the  same  to  be  published  in  a 
newspaper  of  the  county,  three  weeks  daily,  if  in  the  city  of  New  York  or  Brooklyn, 
and  weekly  if  in  any  other  part  of  the  state;  but  no  trade-mark  shall  be  filed 
which  is  not  and  cannot  become  a  lawful  trade-mark,  or  which  is  merely  the  name 
of  a  person,  firm  or  corporation  unaccompanied  by  a  mark  sufficient  to  distinguish 
it  from  the  same  name  when  used  by  another  person.  After  such  registration, 
the  use  without  the  consent  of  the  owner  of  the  trade-mark  so  described  or  the 
filling  of  any  bottle,  siphon,  barrel,  platter,  vessel,  or  thing  for  the  purpose  of 
sale,  or  for  the  sale,  therein,  of  any  article  of  the  same  general  nature  and  quality 
which  said  bottle,  siphon,  barrel,  platter,  vessel  or  other  thing  before  contained, 
without  the  obliteration  or  defacement  of  the  trade-mark  upon  it,  when  such  trade- 
mark can  be  obliterated  or  defaced  without  substantial  injury  to  the  bottle,  siphon, 
barrel,  platter,  vessel  or  other  thing  so  as  to  prevent  its  wrongful  use,  shall  be 
deemed  a  misdemeanor. 

28dd     Birdseye's  B.  S.,  dd  ed.,  p.  1020. 

Pen.  Code,  §  370,  as  am'd  L.  1882,  c.  384,  and  L.  1904,  c.  494. 

Seeping  sucb  bottles,  platters,  et  cetera,  with  intent  to  refill  or  sell  them. 
Any  person  engaged  in  the  business  of  buying  and  selling  bottles,  siphons,  barrels, 
platters,  or  other  vessels  or  things,  who  shall  with  intent  to  defraud  the  registered 
owner  of  the  trade-mark,  knowingly  sell  or  offer  for  sale  any  bottle,  siphon,  barrel, 
platter,  vessel,  or  other  thing,  to  any  person,  who  he  has  reason  to  believe  wrong- 
fully intends  to  use  the  trade-mark  upon  it,  or  to  fill  such  bottle,  siphon,  barrel, 
platter,  vessel  or  other  thing  in  violation  of  section  three  hundred  and  sixty-nine, 
shall  be  deemed  guilty  of  a  misdemeanor. 

28e6     Birdseye's  B.  S.,  3d  ed.,  p.  1020. 

Pen.  Code,  §  371,  as  am'd  L,  1882,  c.  384,  and  L.  1904,  c.  494. 
Search  for  bottles,  platters,  et  cetera.     Whenever  a  registered  owner  of  a  trade- 
mark^ or  his  agent,  makes  oath  before  a  magistrate  that  he  has  reason  to  believe 
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and  doep  believe,  stating  the  grounds  of  his  belief,  that  a  bottle,  siphon,  barrel, 
platter,  vessel  or  other  thing  to  which  is  affixed  a  trade-mark  belonging  to  hhn 
is  being  used  or  filled,  or  has  been  sold  or  offered  for  sale,  by  any  person  whomso- 
ever, in  violation  of  the  preceding  section,  then  the  magistrate  may  issue  a  search 
warrant  to  discover  the  thing  and  cause  the  person  having  it  in  possession  to  be 
brought  before  him  and  may  thereupon  inquire  into  the  circumstances,  and  if  on 
examination,  he  finds  that  such  person  has  been  guilty  of  the  offense  charged,  he 
may  hold  the  offender  to  bail  to  await  the  action  of  the  grand  jury,  and  the 
offender  shall  also  be  liable  to  an  action  on  the  case  for  damages,  for  such  wrongful 
use  of  such  trade-mark  at  the  suit  of  the  owner  thereof,  and  the  party  aggrieved, 
shall  also  have  his  remedy  according  to  the  course  of  equity  to  enjoin  the  wrongful 
use  of  his  trade-mark,  and  to  recover  compensation  therefor,  in  any  court  having 
jurisdiction  over  the  person  guilty  of  such  wrongful  use. 

24  JN.  Y.  399. 

28ff     Birdseye's  B.  S.,  3d  ed.,  p.  1021. 

Pen.  Code,  §  384p.     Issue  of  trading  stamps  and  other  devices. 

Additional  citation.     72  App.  Diy.  S14. 
29     Birdseye's  B.  S.,  3d  ed.,  p.  1021. 

'Domestic  Commerce  Law,  L.  1896,  c,  376,  §  29,  as  am'd  L.  1900,  c.  543,  and 
i.  1902,  c.  482. 

"Unlawful  detention  of  milk  cans.      No  person  shall,  without  the  consent  of  the 
owner  or  shipper,  or  his  agent,  use,  sell,  dispose  of,  buy  or  traffic  in  any  can, 
irrespective  of  its  condition,  or  the  use  to  which  it  may  have  been  applied,  belong- 
ing to  any  dealer  in  or  shipper  of  milk  or  cream  in  this  state,  or  which  may  be 
shipped  to  any  town,  village  or  city  in  the  state  which  can  has  the  name  or 
initials  of  such  owner,  dealer  or  shipper  stamped,  marked  or  fastened  thereupon, 
or  wilfully  mar,  erase  or  change  by  remarking  or  otherwise  such  name  or  initials. 
If  any  person  without  the  consent  of  such  owner,  dealer  or  shipper,  or  his  agent, 
uses,  sells,  disposes  of,  buys,  traffics  in,  or,  has  in  his  possession  or  under  his 
control  any  such  can,  it  shall  be  presumptive  evidence  that  such  use,  sale,  disposal, 
purchase,  traffic  or  possession,  is  unlawful.    Any  such  owner,  dealer  or  shipper, 
or  his  agent,  may  take  possession  of  any  can  used  in  violation  of  this  section 
wherever  found,  and  if  filled  or  partly  filled  with  milk  or  cream,  and  the  person 
in  whose  possession  it  is  found  does  not  when  requested  immediately  empty  the 
same,  such  owner,  dealer  or  shipper,  or  his  agent,  may  empty  the  same  into  the 
street  or  elsewhere,  and  shall  not  be  liable  for  damages  for  any  act  done  pursuant 
to  the  provisions  of  this  section.    Any  person  violating  any  provision  of  this  sec- 
tion shall  forfeit  to  such  owner,  or  dealer,  or  shipper,  or  his  agent,  the  sum  of 
fifty  dollars  for  every  such  violation,  and  an  action  may  be  brought  therefor  in  i^iQ 
name  of  any  such  agent  without  joining  the  real  party  in  interest  that  he  repre- 
sents, and  in  any  such  action  brought  for  any  such  violation  different  persons  may 
be  joined  as  plaintiffs,  whether  jointly  or  severally  interested  therein,  and  different 
persons  may  be  joined  as  defendants  therein  who  have  severally  violated  any  such 
provisions,  and  a  recovery  may  be  had  in  favor  of  one  or  more  of  such  plaintiffs 
against  one  or  more  of  such  defendants.    Such  action  may  be  brought  in  a  court 
of  record  having  jurisdiction  thereof,  and  the  place  of  trial  thereof  may  be  laid 
in  the  county  where  such  owner,  dealer  or  shipper,  resides  at  the  time  of  the 
commencement  thereof ;  or  it  may  be  brought  in  a  justice^s  court,  or  other  conrt 
not  of  record  having  similar  jurisdiction  in  the  city  or  county  where  a  violation  of 
this  section  is  committed;  the  district  courts  of  the  city  of  New  York  shall 
have  jurisdiction  of  such  action  irrespective  of  the  residence  of  any  party  or  the 
location  of  the  subject  matter.    If  at  the  time  of  the  issue  of  the  summons  in  a 
court  not  of  record,  the  plaintiff  or  his  agent  make  affidavit  that  he  has  reason 
to  believe  and  does  believe  that  any  defendant  has  any  such  can  or  cans  secreted 
upon  his  premises,  the  justice  or  other  magistrate  or  court  issuing  the  summons, 


DOMESTIC  COMMERCE  LAW.  211 

must  without  requiring  an  undertaking  grant  an  order  for  the  arrest  of  the  defend- 
ant, which  order  shall  also  contain  a  direction  to  the  officer  to  whom  the  same  is 
issued,  immediately  search  the  place  or  premises  mentioned  in  said  affidavit,  and 
if  any  such  can,  or  cans  are  there  found  to  bring  the  same  together  with  the  de- 
fendant or  other  persons  in  whose  possession  said  can  or  cans  are  found,  before 
8uch  justice,  magistrate  or  court.    The  proceedings  may  be  amended  at  any  time 
by  adding  parties  or  otherwise  as  justice  may  require;  and  the  judgment  may 
provide  for  the  disposition  of  the  can,  or  cans  so  found.    If  upon  the  issue  of  any 
such  process,  the  constable,  or  other  officer,  shall  be  unable  to  find  the  person,  or 
persons  therein  named,  but  shall  find  any  can  or  cans,  as  therein  set  forth,  he  shall 
bring  such  can  or  cans  before  such  justice  or  magistrate  who  shall  thereupon  pro- 
ceed to  determine  the  right  of  such  complainant  thereto,  and  if  upon  such  hearing 
had  thereon  he  shall  be  satisfied  that  such  can  or  cans  rightfully  belong  to  such 
complainant,  or  that  he  is  entitled  to  the  possession  thereof,  he  shall  forthwith 
deliver  the  same  into  his  possession  or  the  possession  of  his  agent.    The  several 
superintendents  of  the  railroad  companies,  and  the  branches  and  connections 
thereof,  and  steamboat  lines  operating  their  roads  or  lines,  or  any  portion  thereof 
in  this  state  shall  have  power  to  collect,  gather  and  take  into  possession  from  any 
person  or  whenever  found  thereupon,  any  cans  belonging  to  such  owner,  dealer  or 
shipper,  and  return  the  same  to  such  owner,  dealer,  or  shipper  and  may  appoint 
an  agent  for  that  purpose,  and  such  superintendent  and  such  agent  appointed  by 
him  shall  have  the  same  power  and  authority  under  this  section  as  an  agent  of  such 
owner,  dealer  or  shipper.    The  certificate  of  such  superintendent  appointing  such 
agent  duly  acknowledged  shall  be  presumptive  evidence  of  the  appointment  and 
authority  of  such  agent.    Any  person  authorized  by  this  section  to  seize  and  take 
into  his  possession  any  such  cans  may,  in  case  of  resistance,  call  to  his  aid  any 
police  officer  or  constable  of  the  town,  village  or  city,  who  shall  when  so  called  on 
assist  him  in  seizing  or  taking  possession  of  such  cans. 

65  Hun,  163;  47  St.  R.  365;  53  id.  854;  66  App.  Div.  128;  71  id.  473;  99  id.  305. 
29a     Birdseye's  B.  S.,  8d  ed.,  p.  1022. 

L.  1887,  c.  401,  §  1.     TTnlawful  use  of  marked  cans. 

Additional  citation.     66  App.  Div.  130. 
2gb     Birdseye's  B.  S.,  3d  ed.,  p.  1023. 

L.  1887,  c.  401,  §  2.     PoMeBsion  presumptive  evidence. 

Additional  citation.     66  App.  Div.  130. 
29d     Birdseye'8  B.  S.,  3d  ed.,  p.  1023. 

L.  1887,  c.  401,  §  4.     Penalty  for  unlawful  use  or  alteration. 

Additional  citation.     66  App.  Div.  130. 
29nL     Birdseye'8  B.  S.,  3d  ed.,  p.  1025. 

L.  1903,  c.  132,  §  1. 

Kame,  etc.,  of  living  person  used  without  Ms  consent.  A  person,  finu  or  cor- 
poration that  uses  for  advertising  purposes,  or  for  the  purposes  of  trade,  the 
name,  portrait  or  picture  of  any  living  person  without  having  first  obtained  the 
written  consent  of  such  person,  or  if  a  minor  of  his  or  her  parent  or  guardian,  is 
guilty  of  a  misdemeanor. 

2gn     Birdseye's  B.  S.,  8d  ed.,  p.  1025. 

L,  1903,  c.  132,  §  2. 

Liability  for  such  use.  Any  person  whose  name,  portrait  or  picture  is  used 
within  this  state  for  advertising  purposes  or  for  the  purposes  of  trade  without  the 
written  consent  first  obtained  as  above  provided  may  maintaip  an  equitable  action 
in  the  supreme  court  of  this  state  against  the  person,  firm  or  coiporation  so  using 
his  name,  portrait  or  picture,  to  prevent  and  restrain  the  use  thereof;  and  may 
also  sue  and  recover  damages  for  any  injuries  sustained  by  reason  of  such  use. 
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and  if  the  defendant  shall  have  knowingly  used  such  person's  name,  portrait,  or 
picture  in  such  manner  as  is  forbidden  or  declared  to  be  unlawful  by  this  act, 
the  jury,  in  its  discretion,  may  award  exemplary  damages. 

200     Birdseye's  B.  S.,  8d  ed.,  p.  1025. 

L.  1903,  c.  308,  §  1. 

License  for  Junk  dealer.  On  and  after  July  first,  nineteen  hundred  and  three, 
it  shall  be  unlawful  for  any  person,  association,  copartnership  or  corooration  to 
engage  or  continue  in  the  business  of  buying  or  selling  old  metal,  which  business 
is  herein  designated  junk  business,  and  which  person,  association,  copartnership 
or  corporation  is  herein  designated  junk  dealer,  unless  such  junk  dealer  shall  have 
complied  with  the  provisions  of  this  act  and  obtained  a  license  so  to  do  from 
the  mayor  of  the  city,  if  the  principal  place  of  business  of  such  junk  dealer  is  in 
a  city,  or  the  president  of  the  village  if  such  place  of  business  is  in  an  incorporated 
village,  otherwise  from  the  supervisor  of  the  town  in  which  such  place  of  business 
is  located ;  for  which  license  shall  be  paid  such  mayor,  president  or  supervisor  for 
the  use  of  such  city,  village  or  town,  the  sum  of  five  dollars,  which  license  shall  ex- 
pire on  June  thirtieth  of  each  year. 

2gp     Birdseye's  B.  S.,  3d  ed.,  p.  1025. 

L.  1903,  c.  308,  §  2. 

To  whom  issued.  No  person,  association,  copartnership  or  corporation  shall 
be  entitled  to  nor  receive  such  license  who  or  which,  and  in  case  of  a  copartnership 
or  association  any  member  of  which,  has  been  since  January  first,  nineteen  hundred 
and  three,  or  who  or  which  shall  hereafter  be  convicted  of  larceny  or  knowingly 
receiving  stolen  property,  or  of  a  violation  of  this  act. 

2gq     Birdseye's  B.  S.,  3d  ed.,  p.  1025. 

L.  1903,  c.  308,  §  3. 

Dealer  to  obtain  written  statements.  On  purchasing  any  pig  or  pigs  of  metal, 
copper  wire  or  brass  car  journals,  such  junk  dealer  shall  cause  to  be  subscribed  by 
the  person  from  whom  purchased  a  statement  as  to  when,  where  and  from  whom 
he  obtained  such  property,  also  his  age,  residence  by  city,  village  or  town,  and 
the  street  and  number  thereof,  if  any,  and  otherwise  such  description  as  will 
reasonably  locate  the  same,  his  occupation  and  name  of  his  employer  and  place 
of  employment  or  business,  which  statement  the  junk  dealer  shall  forthwith  file 
in  the  office  of  the  chief  of  police  of  the  city  or  village  in  which  the  purchase  was 
made,  if  made  in  a  city  or  incorporated  village,  and  otherwise  in  the  office  of 
the  sheriff  of  the  county  in  which  made. 

29r     Birdseye's  B.  S.,  3d  ed.,  p.  1025. 

i.  1903,  c.  308,  §  4. 

]>ealer  to  keep  property  five  days.  Every  junk  dealer  shall  on  purchasing  any 
of  the  property  described  in  the  last  section  place  and  keep  each  separate  purchase 
in  a  separate  and  distinct  pile,  bundle  or  package,  in  the  usual  place  of  business 
of  such  junk  dealer,  without  removing,  melting,  cutting  or  destroying  any  article 
thereof,  for  a  period  of  five  days  immediately  succeeding  such  purchase,  on  which 
package,  bundle  or  pile  shall  be  placed  and  kept  by  such  dealer  a  tag  bearing  the 
name  and  residence  of  the  seller,  with  the  date,  hour  and  place  of  purchase,  and 
the  weight  thereof. 

29g     Birdseye's  B.  S.,  3d  ed.,  p.  1025. 

L.  1903,  c.  308,  §  6. 

Violation  a  misdemeanor.  Each  violation  of  this  act,  either  by  the  junk  dealei; 
the  agent  or  servant  thereof,  and  each  false  statement  made  in  or  on  any  state- 
ment OP  tag  above  mentioned  shall  be  a  misdemeanor.  But  nothing  herein  con- 
tained shall  apply  to  cities  of  the  first  class. 
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29t     Birdseye's  B.  &,  3d  ed.,  p.  1025. 

i.  1904,  c.  548,  §  1. 

Names,  etc.,  on  articles  of  persons  manufacturing  ice  cream,  cakes,  confectionery, 
etc;  registration  of;  publication  of  descriptions.  Any  and  all  persons  and  cor- 
porations engaged  in  manufacturing,  freezing,  preserving  or  selling  ice  cream,  con- 
fectionery, charlotte  rnsse,  cakes  and  jellies,  with  his,  her,  its  or  their  name  or 
names  or  other  marks  or  devices,  branded,  stamped,  engraved,  stenciled,  blown, 
impressed  or  otherwise  produced  upon  the  freezers,  cans,  blocks,  moulds,  trays, 
bricks,  pans,  tanks,  pails,  kegs,  tubs,  refrigerators,  boxes,  spoons,  cutlery,  glass, 
china,  chairs,  tables  or  signs  used  by  him,  her,  it  or  them,  may  file  in  the  office 
of  the  clerk  of  the  county  in  which  his,  her,  its  or  their  principal  place  of  business 
is  located,  or,  if  such  person,  persons,  corporation,  or  corporations,  shall  manu- 
facture or  sell  out  of  this  state,  then  in  any  county  in  this  state,  and  also  in 
the  office  of  the  secretary  of  state,  a  description  of  the  name  or  names,  marks  or 
devices,  so  used  by  him,  her,  it  or  them,  respectively,  and  cause  such  dcFcription 
to  be  printed  once  in  each  week,  for  three  weeks  successively,  in  a  newspaper 
published  in  the  county  in  which  said  notice  jnay  have  been  filed,  as  aforesaid, 
except  that  in  the  city  and  county  of  New  York,  and  the  city  of  Brooklyn,  in  the 
county  of  Kings,  such  publication  shall  be  made  twice  in  each  week,  for  throe 
weeks  successively,  in  two  daily  newspapers  published  in  the  cities  of  New  York 
and  Brooklvn  respectivelv. 

29ii     Birdseye's  B.  S.,  3d  ed.,  p.  1025. 

L.  1904,  c.  548,  §  2. 

TTnauthorized  use  of  articles  so  marked,  prohibited;  x>enalties.  It.  is  hereby 
declared  to  be  unlawful  for  any  person  or  persons,  corporation  or  corporations, 
to  make  use  of,  for  similar  or  other  purposes,  any  such  freezers,  cans,  blocks, 
moulds,  trays,  bricks,  pans,  tanks,  pails,  kegs,  tubs,  refrigerators,  boxes,  spoons, 
cutlery,  glass,  china,  chairs,  tables  or  signs  so  marked  or  distinguished,  as  afore- 
said, with  or  by  any  name,  mark  or  device,  of  which  a  description  shall  have  been 
filed  and  published,  as  provided  in  section  one  of  this  act,  or  to  deface,  erase, 
obliterate,  cover  up  or  otherwise  remove  or  conceal,  any  such  name,  mark  or 
device  thereon,  or  to  sell,  buy,  give,  take  or  otherwise  dispose  of  or  traffic  in 
the  same  without  the  written  consent  of,  or  unless  the  same  shall  have  been 
purchased  from  the  person  or  persons,  corporation  or  corporations,  whose  mark 
or  device  shall  be  or  shall  have  been  in  or  upon  the  said  freezers,  cans,  blocks, 
moulds,  trays,  bricks,  pans,  tanks,  pails,  kegs,  tubs,  refrigerators,  boxes,  spoons, 
cutlery,  glass,  china,  chairs,  tables  or  signs  trafficked  in,  used  or  handled  as 
aforesaid.  Any  person  or  persons,  corporation  or  corporations,  offending  against 
the  provision  of  this  section,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall 
be  punished  for  the  first  offense  by  imprisonment  not  less  than  ten  days  nor  more 
than  one  year,  or  by  a  fine  of  three  dollars  for  each  and  every  such  article  named 
and  described  in  section  one,  sold,  used,  disposed  of,  bought  or  trafficked  in,  op  by 
both  such  fine  and  imprisonment,  and  for  each  subsequent  offense  by  imprisonment 
not  less  than  twenty  days  nor  more  than  one  year,  or  by  a  fine  of  not  less  than 
five  dollars  nor  more  than  ton  dollars  for  each  and  every  such  article  named  and 
described  in  section  one,  sold,  used,  disposed  of,  bought  or  trafficked  in,  or  by 
both  such  fine  and  imprisonment,  in  the  discretion  of  the  magistrate  before  whom 
the  offense  shall  be  tried. 

29v     Birdseye's  B.  S.,  3d  ed.,  p.  1025. 

L.  1904,  c.  548,  §  3. 

Presumptive  evidence.  The  use  by  any  person  other  than  the  person  or  persons, 
corporation  or  corporations,  whose  device,  name  or  mark  shall  be  or  shall  have 
been  upon  the  same  without  such  written  consent  or  purchase  as  aforesaid,  of  any 
such  article  aamed  and  docorihpd  in  section  one,  a  description  of  the  name,  mark 
or  device  whereon  shall  have  been  filed  and  published  as  herein  provided,  for  simi- 
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lar  or  other  purposes,-  or  the  buying,  selling,  using,  disposing  of,  or  trafl5cking 
in  any  such  article  named  and  described  in  section  one,  by  any  person  other  than 
said  persons  or  corporations  having  a  name,  mark  or  device  thereon  of  such 
owner,  without  such  written  consent,  or  the  having  by  any  junk  dealer  or  dealers 
in  second  hand  articles,  possession  of  any  such  article,  named  and  described  in 
section  one,  a  description  of  the  marks,  names  or  devices,  whereon  shall  have  been 
so  filed  and  published  as  aforesaid,  without  such  written  consent,  shall,  and  is 
hereby  declared  to  be  presumptive  evidence  of  the  said  unlawful  use,  purchase 
and  traffic  in  of  such  freezers,  cans,  blocks,  moulds,  trays,  bricks,  pans,  tanks, 
pails,  kegs,  tubs,  refrigerators,  boxes,  spoons,  cutlery,  glass,  china,  chairs,  tables 
or  signs. 

2gw     Birdseye'8  B.  S.,  3d  ed.,  p.  1025. 

L.  1904,  c.  548,  §  4. 

When  magistrate  may  issue  search  warrant  to  discover,  etc.  Whenever  any 
person,  persons  or  corporation  mentioned  in  section  one  of  this  act,  or  his,  her,  ite 
or  their  agent,  shall  make  oath  before  any  magistrate,  that  he,  she,  or  it,  has 
reason  to  believe,  and  does  believe,  that  any  of  his,  her,  its  or  their  freezers,  cans, 
blocks,  moulds,  trays,  bricks,  pans,  tanks,  pails,  kegs,  tubs,  refrigerators,  boxes, 
spoons,  cutlery,  glass,  china,  chairs,  tables  or  signs,  a  description  of  the  names, 
marks  or  devices  whereon  has  been  so  filed  and  published  as  aforesaid,  are  being 
unlawfully  used  for  similar  or  other  purposes,  or  that  any  junk  dealer  or  dealer 
in  second  hand  articles,  or  any  other  person  or  corporation,  has  an}'^  such  article 
as  named  and  described  herein,  in  his,  her  or  its  possession,  or  secreted  in  any 
place,  the  said  magistrate  must  thereupon  issue  a  search  warrant  to  discover  and 
obtain  the  same,  and  may  also  cause  to  be  brought  before  him  the  person  in  whose 
possession  such  articles  as  named  and  described  herein  may  be  found,  and  shall 
then  inquire  into  the  circumstances  of  such  possession,  and  if  such  magistrate  finds 
that  such  person  has  been  guilty  of  a  violation  of  section  two  of  this  act,  he  must 
impose  the  punishment  herein  prescribed,  and  he  shall  also  award  possession  of  the 
property  taken  upon  such  warrant  to  the  owner  thereof. 

29x     Birdseye's  B.  S.,  3d  ed.,  p.  1025. 

L.  1904,  c.  548,  §  5. 

Taking  deposit  not  to  constitute  a  sale.  The  requiring,  taking  or  accepting  of 
any  deposit,  for  any  purpose,  upon  any  freezer,  can,  block,  mould,  tray,  brick, 
pan,  tank,  pail,  keg,  tub,  refrigerator,  box,  spoon,  cutlery,  glass,  china,  chair, 
table  or  sign,  shall  not  be  deemed  or  constitute  a  sale  of  such  property,  either 
optional  or  otherwise,  in  any  proceeding  under  this  act. 

29y     Birdseye's  B.  S.,  8d  ed.,  p.  1025. 

L.  1904,  c.  548,  §  6. 

As  to  trademarks,  etc.,  already  fUed  and  published.  Any  person  or  persons, 
corporation  or  corporations,  that  has  or  have  heretofore  filed  in  the  offices  mentioned 
in  section  one  of  this  act,  a  description  of  the  name  or  names,  mark  or  devices 
upon  his,  her,  their  or  its  property,  therein  mentioned,  and  has  caused  the  same 
to  be  published  according  to  the  law  existing  at  the  time  of  such  filing  and  publica- 
tion, shall  not  be  required  to  again  file  and  publish  such  description  to  be 
entitled  to  the  benefits  of  this  act. 

Note.— -L.  1904,  c.  548,  §  7,  repeals  all  inconsistent  acts. 

29z     Birdseye's  B.  S.,  8d  ed.,  p.  1025. 

Pen.  Code,  §  384g,  added  L.  1904,  c.  657. 

Issue  and  redemption  of  trading  stamps  and  other  devices.  1.  "So  person  shdll 
sell  or  issue  any  stamp,  trading  stamp,  cash  discount  stamp,  check,  ticket,  coupon, 
or  other  similar  device,  which  will  entitle  the  holder  thereof,  on  presentation 
thereof  either  singly  or  in  definite  number  to  receive  either  directly  from  the 
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vendor  or  indirectly  through  any  other  person,  money  or  goods,  wares  or  merchan- 
dise, unless  each  of  said  stamps,  trading  stamps,  ca,3h  discount  stamps,  checks, 
tickets,  coupons  or  other  similar  devices  shall  have  legibly  printed  or  written 
upon  the  face  thereof  the  redeemable  value  thereof  in  lawful  money  of  the 
United  States. 

2-  Any  person  who  shall  sell  or  issue  to  any  person  engaged  in  any  trade,  busi- 
ness or  profession,  any  stamp,  trading  stamp,  cash  discount  stamp,  check,  ticket, 
coupon,  or  other  similar  device,  which  will  entitle  the  holder  thereof,  on  presenta- 
tion thereof  either  singly  or  in  definite  number  to  receive  either  directly  from 
the  vendor  or  indirectly  through  any  other  person,  money  or  goods,  wares  or 
merchandise  shall,  upon  presentation  redeem  the  same  either  in  goods,  wares,  or 
merchandise  or  in  lawful  money  of  the  United  States,  at  the  option  of  the  holder 
thereof,  at  the  value  in  lawful  money  printed  on  the  face  thereof,  provided  the 
same  be  presented  for  redemption  in  number  or  quantity  aggregating  in  money 
value  not  less  than  five  cents  in  each  lot. 

3.   Any  person  engaged  in  any  trade,  business,  or  profession  who  shall  distribute, 
deliver  or  present  to  any  person  dealing  with  him,  in  consideration  of  any  article 
or  thing  purchased,  any  stamp,  trading  stamp,  cash  discount  stamp,  check,  ticket, 
coupon  or  other  similar  device  which  will  entitle  the  holder  thereof  on  presenta- 
tion thereof  either  singly  or  in  definite  number,  to  receive  either  directly  from 
the  person  issuing  or  selling  same  as  set  forth  in  the  second  paragraph  hereof,  or 
indirectly  through  any  other  person,  shall,  upon  the  refusal  or  failure  of  the  said 
person  issuing  or  selling  same  to  redeem  the  same  as  set  forth  in  the  second 
paragraph  hereof,  be  liable  to  the  holder  thereof  for  the  face  value  thereof  and 
shall  upon  presentation  of  the  same  in  lots  or  number  aggregating  in  money 
value  not  less  than  five  cents  in  each  lot,  redeem  the  same  either  in  goods,  wares 
or  merchandise,  or  in  lawful  money  of  the  United  States,  at  the  option  of  the 
holder  thereof,  at  the  value  in  lawful  money  printed  upon  the  face  thereof. 

4.  Any  person,  firm  or  corporation  who  shall  violate  any  of  the  provisions  of 
this  act,  shall  be  deemed  guilty  of  a  misdemeanor. 

5.  This  act  shall  not  apply  to  tickets,  coupons  or  other  vouchers  placed  by  any 
merchant  or  manufacturer  in  or  upon  packages  or  goods  sold  or  manufactured  by 
him  if  such  tickets,  coupons  or  other  vouchers  are  issued  by  such  merchant  or 
manufacturer  in  his  own  name,  to  be  redeemed  by  him. 

32     Blrdseye's  B.  S.,  8d  ed.,  p.  1025. 

Domestic  Comrherce  Law,  L,  1896,  (?.'376,  §  32,*  as  am'd  L.  1903,  c.  366. 

Fees  and  charges  for  elevators  and  warehouses.  The  maximum  charge  for  ele- 
vating, receiving,  weighing  and  discharging  grain  by  means  of  floating  and 
stationary  elevators  and  warehouses  in  any  city  having  a  population  of  one  hundred 
and  thirty  thousand  or  over,  shall  not  exceed  five-eighths  of  one  cent  a  bushel.  In 
fhe  process  of  handling  grain  by  means  of  fioating  and  stationary  elevators,  the 
lake  vessels  or  propellers,  the  ocean  vessels  or  steamships  and  canal  boats  shall 
only  be  required  to  pay  the  charge  of  trimming  or  shovelling  to  the  leg  of  the 
elevator  when  unloading,  and  trimming  cargo  when  loading;  and  in  any  case 
the  fee  charged  for  the  use  of  a  shovel  operated  by  steam  or  any  other  mechanical 
power,  in  connection  with  any  floating  or  stationary  elevator,  shall  not  exceed  the 
sum  of  one  dollar  and  fifty  cents  for  each  one  thousand  bushels  elevated.  For 
every  violation  of  any  provision  of  this  article,  the  person  committing  such 
violation  shall  forfeit  to  the  people  of  the  state  the  sum  of  two  hundred  and  fifty 
dollars.  A  person  injured  by  a  violation  of  this  section,  may  recover  any  damages 
sustained  from  the  person  violating  the  same. 

117  N.  Y.  1,  621;  8.  c.  143  U.  S.  517;  93  App.  Div.  129. 

33-38,  38d-38l     Bi^dwye's  B.  S.,  3d  ed.,  pp.  1026-1028. 

Domestic  Commerce  Law,  §§  33-38. 

Nons.— Probably  superseded  by  art.  12  added  to  A^rricultural  Law  by  L.  1004,  c.  667. 
See  pp.  25,  26,  ante. 
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42  Birdseye's  B.  S.,  3d  ed.,  p.  1030. 

Domestic  Commerce  Law,  L.  1896,  c.  376,  §  42,  added  L.  1903,  c,  619. 
Thread  of  ootton,  linen  and  silk  to  be  correctly  labeled  and  stamped.      E^eiy 

person,  firm  or  corporation  engaged  in  the  manufacture  of  sewing,  darning,  cro- 
chet, or  embroidery  thread  of  cotton,  linen  or  silk,  or  in  putting  up  such  thread 
on  spools  or  in  balls,  skeins,  tubes,  bobbins,  cones,  or  other  packages,  shall  before  the 
same  is  offered  for  sale,  affix  to,  or  impress  upon  each  spool,  ball,  skein^  tube,  bobbin, 
cone  or  other  package  of  thread  so  manufactured  or  put  up,  a  label  or  stamp  desig- 
nating its  weight  in  pounds  and  ounces  or  length  in  yards;  provided,  that  where 
from  the  shape  or  size  of  the  package  it  is  impossible  so  to  affix  such  label  or 
stamp,  the  same  shall  be  affixed  to  the  box  in  which  such  packages  are  put  up. 
If  any  such  person,  firm  or  corporation  shall  neglect  to  affix  to,  or  impresfr  upon, 
any  such  spool,  ball,  skein,  tube,  bobbin,  cone,  package  or  box  such  label  or  stamp, 
or  shall,  with  intent  to  deceive,  affix  to,  or  impress  upon,  any  such  spool,  ball,  skein, 
tube,  bobbin,  cone,  package  or  box  a  label  or  stamp  specifying  that  it  contains  a 
number  of  yards  or  a  quantity  of  thread  greater  by  five  per  centum  or  more  than 
it  does  in  fact  contain,  then  such  person,  firm  or  corporation  shall  forfeit  the 
sum  of  twenty  dollars  for  each  spool,  ball,  skein,  tube,  bobbin,  cone,  package  or  box, 
which,  without  such  label  or  stamp,  or  falsely  so  labelled  or  stamped,  shall  be 
sold,  or  be  delivered  to  any  person  to  be  sold,  said  sum  of  twenty  dollars  for  each 
violation  of  this  section  to  be  recovered  in  an  action  or  actions  by  any  person, 
firm  or  corporation  who  will  sue  for  the  same,  one-half  whereof  shall  be  paid  to 
the  state  treasurer. 

43  Birdseye's  B.  S.,  Sd  ed.,  p.  1030. 

Domestic  Commerce  Law,  L.  1896,  c,  376,  §  43,  added  L.  1903,  c,  619. 

Penalty  for  selling  such  thread  incorrectly  stamped.  Any  person,  firm  or  cor- 
poration which  shall  knowingly  sell  sewing,  darning,  crochet  or  embroidery  thread 
of  cotton,  linen  or  silk  either  without  a  label  or  stamp  specifying  the  quantity  or 
length  thereof,  or  with  a  label  and  stamp  falsely  stating  such  quantity  or  length, 
shall  forfeit  the  sum  of  twenty  dollars  for  each  spool,  ball,  skein,  tube,  bobbin, 
cone,  package  or  box  so  sold  without  label  or  incorrectly  labelled,  said  sum  of  twenty 
dollars  for  each  violation  of  this  section  to  be  recovered  in  an  action  or  actions 
by  any  person,  firm  or  corporation  who  will  sue  for  the  same,  one-half  whereof 
shall  be  paid  to  the  state  treasurer. 

44  Birdseye's  B.  &,  3d  ed.,  p.  1030. 

Domestic  Commerce  Law,  L.  1896,  c.  376,  §  44,  added  L.  1904,  c.  286. 

Sale  of  ginseng.  No  person  shall  sell,  offer  or  expose  for  sale  in  this  state,  any 
ginseng  roots  or  seeds  foreign  to  the  United  States,  or  ginseng  roots  or  seeds  raised 
from  stock  imported  from  any  country  outside  the  United  States,  except  in  pack- 
ages to  which  shall  be  securely  affixed  a  label,  stating  in  plain  English  language, 
the  name  of  such  foreign  country  in  which  the  roots  or  seeds  were  originally 
grown, 

i^     Birdseye's  B.  S.,  3d  ed.,  p.  lOSO. 

Domestic  Commerce  Law,  L,  1896,  c.  376,  §  45,  added  L.  1904,  c.  309. 

Bepaeldng  fruit  and  farm  produce  in  barrels  and  other  packagres.  A  person, 
firm,  association  or  corporation  who  purchases  fruit  or  farm  produce  in  barrels, 
boxes  or  other  packages,  and  empties,  or  causes  to  be  emptied,  such  barrels,  boxes 
or  other  packages,  and  repacks,  or  causes  to  be  repacked  therein  the  same  or  other 
fruit  or  farm  produce,  shall,  before  any  such  repacked  barrel,  box  or  other 
package  is  sold,  or  offered  or  exposed  for  sale,  erase  or  otherwise  obliterate  the 
name  of  the  grower  or  producer,  if  found  thereon.  Every  such  person,  firm,  as- 
sociation or  corporation  selling,  or  offering  or  exposing  for  sale  fruit  or  farm 
produce  which  has  been  emptied  from  and  repacked  in  the  barrels,  boxes  or  other 
packages  in  which  they  were  purchased,  without  erasing  or  otherwise  obliterating 
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the  name  of  the  grower,  or  producer  of  such  fruit  or  farm  produce,  if  found 
thexeon,  as  above  provided,  shall  be  subjected  to  a  penalty  of  fifty  dollars  for  each 
barrel,  box  or  other  package  of  fruit  or  farm  produce  so  sold,  offered,  or  exposed  for 
sale. 

g3     BirdseTe's  B.  S.,  3d  ed.,  p.  1081. 

Domestic  Commerce  Law,  L.  1896,  c.  376,  §  53.     Bond  and  appointment  of 
auctioneers  in  oities. 

Additional  citation.    71  App.  DIt.  77. 
g4a     Bird8«ye'B  B.  &,  3d  ed.,  p.  1034. 

i.  1896,  c.  371,  §  1,  05  am'd  L.  1899,  c.  659;  i.  1904,  c.  556,  and  L,  1905,  c,  162. 

Veterans'  right  to  peddle,  auction,  etc.  Every  honorably  discharged  soldier, 
sailor* or  marine  of  the  military  or  naval  service  of  the  United  States,  who  is  a 
resident  of  this  state  and  a  veteran  of  the  late  rebellion,  or  of  the  Spanish- Ameri- 
can war,  or  who  shall  have  served  beyond  sea,  shall  have  the  right  to  hawk,  peddle, 
vend  and  sell  by  auction  his  own  goods,  wares  or  merchandise  or  solicit  trade 
within  this  state,  by  procuring  a  license  for  that  purpose  to  be  issued  as  herein 
provided. 

g4l)     Birdseye's  B.  S.,  3d  ed.,  p.  1034. 

L,  1896,  c.  371,  §  2,  05  am'd  L,  1899,  c,  659 ;  L.  1904,  c.  556,  and  L,  1905,  c.  162. 

Issue  of  license.  On  the  presentation  to  the  clerk  of  any  county  in  which  any 
soldier,  sailor  or  marine  may  reside  of  a  certificate  of  honorable  discharge  from 
the  army  or  navy  of  the  United  States  which  discharge  shall  show  that  the  person 
presenting  it  is  a  veteran  of  the  late  rebellion  or  of  the  Spanish-American  war, 
or  that  he  has  served  beyond  sea,  such  county  clerk  shall  issue  without  cost  to 
such  soldier,  sailor  or  marine  a  license  certifying  him  to  be  entitled  to  the  benefits 
of  this  act. 

113  Birdseye's  B.  S.,  3d  ed.,  p.  1040. 

L.  1898,  c.  422,  §  1.  Private  detectives  and  detective  agfencies,  to  regulate 
and  license  business  of. 

Additional  citation.     90  App.  Div.  242. 

114  Birdseye's  B.  S.,  3d  ed.,  p.  1040. 

L,  1898,  c.  422,  §  2.     Same;  application  for;  bond  and  liceiiM. 

Additional  eitatioas.     179  N.  Y.  47;  90  App.  Div.  242. 
1iy     Birdseye's  B.  S.,  3d  ed.,  p.  1041. 

L.  1898,  c.  422,  §  4.   Proviso. 

Additional  citation.    90  App.  Div.  242. 
11g     Birdseye's  B.  S.,  3d  ed.,  p.  1041. 

i.  1898,  c.  422,  §  5.     Violation  a  misdemeanor. 

Additional  citation.     90  App.  Div.  242. 
119     Birdseye's  B.  S.,  3d  ed.,  p.  1041. 

L.  1902,  c.  528,  %  1,  as  am'd  L.  1904,  c.  569. 

Sale  of  stock  of  merchandise  in  bulk,  when  deemed  frandulent  a^rainst  creditors 
of  seller;  inventory.  A  sale  of  any  portion  of  a  stock  of  merchandise  otherwise 
than  in  the  ordinary  course  of  trade  in  the  regular  and  usual  prosecution  of  the 
seller's  business,  or  a  sale  of  an  entire  stock  of  merchandise  in  bulk,  will  be  pre- 
sumed to  be  fraudulent  and  void  as  against  the  creditors  of  the  seller,  unless  the 
seller  and  purchaser  together  shall  at  least  five  days  before  the  sale  make  a  full 
detailed  inventory  showing  the  quantity,  and  so  far  as  possible,  with  the  exercise 
of  reasonable  diligence,  the  cost  price  to  the  seller  of  each  article  to  be  included 
in  the  sale;  and  unless  such  purchaser  shall  at  least  five  days  before  the  sale,  in 
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good  faith,  make  full  explicit  inquiry  of  the  seller  as  to  the  names  and  places  of 
residence,  or  places  of  business,  of  each  and  all  of  the  creditors,  of  the  seller,  and 
the  amount  owing  each  creditor  and  obtain  from  the  seller  a  written  answer  to 
such  inquiries;  and  unless  such  purchaser  shall  retain  such  inventory  and  written 
answer  to  his  inquiries  for  at  least  six  months  after  such  sale;  and  unless  the 
purchaser  shall  at  least  five  days  before  the  sale,  in  good  faith,  notify  or  cause  to 
be  notified,  personally  or  by  registered  mail,  each  of  the  seller's  creditors  of  whom 
the  purchaser  has  knowledge  or  can  with  the  exercise  of  reasonable  diligence  acqmre 
knowledge  of  said  proposed  sale,  and  of  the  said  cost  price  of  the  merchandise  to 
be  sold,  and  of  the  price  proposed  to  be  paid  therefor  by  the  purchaser. 

87  App.  Div.  83.  222;  39  Misc.  39. 

120  Si^rdseye's  B.  S.,  3d  ed.,  p.  1041. 

L,  1904,  c.  569,  §  2. 

False  answers  by  seller  a  misdemeanor.  The  seller  shall  at  least  five  days  before 
such  sale  fully  and  truthfully  answer  in  writing  each  and  all  of  said  inquiries, 
and  if  such  seller  shall  knowingly  wilfully  make  or  deliver,  or  cause  to  be  de- 
livered, to  such  purchaser,  any  false  or  incomplete  answers  to  such  inquiries,  said 
seller  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
be  punished  accordingly. 

121  Birdseye's  B.  S.,  3d  ed.,  p.  1041. 
L.  1904,  c.  569,  §  3. 

Application  of  act.  Nothing  contained  in  this  act  shall  apply  to  sales  by  ex- 
ecutors, administrators,  receivers  or  any  public  oflBcer  conducting  a  sale  in  his 
oflScial  capacity. 

122  Birdseye's  B.  S.,  3d  ed.,  p.  1041. 

L.  1902,  c.  528,  §  2. 

Exceptions  as  to  evidence  and  presumptions.  That,  except  as  provided  in  the 
preceding  section,  nothing  therein  contained,  nor  any  act  thereunder,  shall  change 
or  affect  the  present  rules  of  evidence  or  the  present  presumptions  of  law. 

DOMESTIC  RELATIONS  LAW. 

3  Birdseye's  B.  S.,  3d  ed„  p.  1041. 

Domestic  Relations  Law,  L.  1896,  c,  272,  §  3.    Void  marriages. 

Additional  citations.     173   N.   Y.   270;   174  id.  467;  178  id.  54;  71  App.   DiT.  m\ 
78  id.  536. 

4  Birdseye's  B.  S.,  3d  ed.,  p.  1042. 

Domestic  Relations  Law,  L,  1896,  c,  272,  §  4.     Voidable  marriages. 

Additional  citations.     173  N.  Y.  270;  82  App.  Div.  835. 
1 1      Birdseye's  B.  S.,  3d  ed.,  p.  1042. 

Domestic  Relations  Law,  L.  1896,  c.  272,  §  11,  suhd.  1,  as  am'd  L.  1902,  c.  522, 
and  L,  1905,  c.  499. 

1.  A  clergyman  or  minister  of  any  religion,  or  the  leader,  or  the  two  assistant 
leaders,  of  the  society  for  ethical  culture  in  the  city  of  New  York. 

Additional  citation.    42  Misc.  463. 

20  Birdseye's  B.  S.,  3d<ed.,  p.  1045. 

Domestic  Relations  Law,  L.  1896,  c,  272,  §  20.     Property  of  married  woman. 

Additional  citation.     89  App.  Div.  117. 

21  Birdseye's  B.  S.,  3d  ed.,  p.  1045. 

Domestic  Relations  Lati\  L.  1896,  c,  272,  §  21.     Powers  of  married  woman. 

Additional  citations.     166  N.  Y.  257;  181  id.  455;  69  App.  Div.  T9;  87  id.  436;  36  Mtoc. 
559;  38  id.  459;  42  id.  494. 


DOMESTIC  RELATIONS  LAW.  21D 

22     Blrdseye'8  B.  S.,  8d  •d.,  p.  1046. 

JDomestic  Relations  Law,  L.  1896,  c.  272,  §  22.     Insurance  of  hnsband's  life. 

Additional  citations.     169  N.  Y.  199;  171  id.  319;  175  id.  208;  70  App.   Div.  134; 
90  id.  104;  97  id.  550. 

25     Birdseye's  B.  S.,  3d  ed.,  p.  1047. 

Domestic  Relations  Law,  L.  1896,  c.  272,  §  25.   Contraot  of  married  woman 
not  to  bind  hnsband. 

.A^dditional  citations.     176  N.  Y.  75;  72  App.  Div.  60. 
Sirdseye's  B.  S.,  8d  ed.,  p.  1047. 

Zr.  1879^  c.  248,  §  1.    Assignment  or  surrender  of  insurance  policy. 

A.dditional  citation.     77  App.  Div.  49. 

27     Birdseye's  B.  S.,  3d  ed.,  p.  1048. 

Domestic  Relations  Law,  L.  1896,  c.  272,  §  27.     Biglit  of  action  by  or  against 
married  woman  for  torts. 

Jlddltional  citations.     71  Hun,  526;  135  N.  Y.  201;  22  App.  Div.  483. 
3Q     Birdseye's  B.  S.,  3d  ed.,  p.  1048. 

Domestic  Relations  Law,  L.  1896,  c.  272,  §  30,  added  i.  1902,  c,  289,  and  am'd 
L.  1905,  c.  495. 

Married  woman's  right  of  action  for  wages  et  cetera.  A  married  woman  shall 
have  a  cause  of  action  in  her  own  sole  and  separate  right  for  all  wages,  salary, 
profits,  compensation  or  other  remuneration  for  which  she  may  render  work,  labor 
or  services,  or  which  may  be  derived  from  any  trade,  business  or  occupation  car- 
ried on  by  her,  and  her  husband  shall  have  no  right  of  action  therefor  unless  she  or 
he  with  her  knowledge  and  consent  has  otherwise  expressly  agreed  with  the  person 
obligated  to  pay  such  wages,  salary,  profits,  compensation  or  other  remuneration. 
In  any  action  or  proceeding  in  which  a  married  woman  or  her  husband  shall  seek 
to  recover  wages,  salary,  profits,  compensation  or  other  remuneration  for  which 
such  married  woman  has  rendered  work,  labor,  or  services  or  which  was  derived 
from  any  trade,  business  or  occupation  carried  on  by  her  or  in  which  the  loss  of 
such  wages,  salary,  profits,  compensation  or  other  remuneration  shall  be  an  item 
of  damage  claimed  by  a  married  woman  or  her  husband,  the  presumption  of  law 
in  all  such  cases  shall  be  that  such  married  woman  is  alone  entitled  thereto,  unless 
the  contrary  expressly  appears. 

181  N.  Y.  461;  76  App.  Div.  125;  43  Misc.  559. 

Note. —  L.  1905,  c,  495,  §  2,  provides  that  section  1  shall  not  affect  any  right,  cause  of 
action  or  defense  existing  before  the  date  when  the  act  took  effect.     {May  17,  lSi05.) 

4Q     Birdseye's  B.  S.,  3d  ed.,  p.  1048. 

Domestic  Relations  Law,  L.  1896,  c.  272,  §  40.  Habeas  oorpns  for  cliild  de- 
tained by  parent. 

Additional  citations.     12  App.  Div.  398;  65  id.  231;  91  id.  325;  98  id.  245. 
gQ     Birdseye's  B.  S.,  3d  ed.,  p.  1049. 

Domestic  Relations  Law,  L,  1896,  c.  272,  §  50.     Onardians  in  sooage. 
Additional  citation.     42  Misc.  4. 

5]      Birdseye's  B.  S.,  3d  ed.,  p.  1049. 

Domestic  Relations  Law,  L,  1896,  c.  272,  §  51.  Appointment  of  grnardia^s  by 
parent. 

Additional  citations.     98  App.  Div.  245;  50  id.  189;  31  Misc.  138,  142. 
gl3     Birdseye's  B.  S.,  3d  ed.,  p.  1050. 

Domestic  Relations  Law,  L,  1896,  c.  272,  §  53,  as  am'd  L.  1903,  c.  369. 

Duties  and  liabilities  of  all  general  guardians.  A  general  guardian  or  guardian 
in  socage  shall  safely  keep  the  property  of  his  ward  that  shall  come  into  his 
custody,  and  shall  not  make  or  suffer  any  waste,  sale  or  destruction  of  such  prop- 
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erty  or  inheritance,  but  shall  keep  in  repair  and  maintain  the  houses,  gardens  and 
other  appurtenances  to  the  lands  of  his  ward,  by  and  with  the  issues  and  profits 
thereof,  or  with  such  other  moneys  belonging  to  his  ward  as  shall  be  in  his  pos- 
session; and  shall  deliver  the  same  to  his  ward,  when  he  comes  to  full  age,  in 
at  least  as  good  condition  as  such  guardian  received  the  same,  inevitable  decay  and 
injury  only  excepted ;  and  shall  answer  to  his  ward  for  the  issues  and  profits  of 
the  real  estate,  received  by  him,  by  a  lawful  account,  to  be  settled  before  any 
court,  judge  or  surrogate  having  authority  to  settle  the  accounts  of  general  and 
testamentary  guardians ;  and  any  order,  judgment  or  decree  in  any  action  or  pro- 
ceeding to  settle  such  accounts  may  be  enforced  to  the  same  extent,  and  in  like 
manner  as  in  the  case  of  general  and  testamentary  guardians.  If  any  guardian 
shall  make  or  suffer  any  waste,  sale  or  destruction  of  the  inheritance  of  his  ward, 
he  shall  lose  the  custody  of  the  same,  and  of  such  ward,  and  shall  forfeit  to 
the  ward  treble  damages. 

11  Barb.  22;  8  id.  52;  57  id.  299;  G3  id.  271;  2  Wend.  77;  46  N.  Y.  696;  58  id.  185;  17 
Hun,  f)ll:  :^6  id.  157;  27  Abb.  N.  C.  67;  38  N.  Y.  St.  R.  273;  69  id.  564;  14  N.  Y. 
Supp.  40;  9  id.  295. 

g1      Birdseye's  B.  S.,  8d  ed.,  p.  1051. 

Domestic  Relations  Imw,  L.  1896,  c.  272,  §  61.     Adoption  of  ohildren;  whose 
consent  necessary. 

Additional  citation.     77  App.  Div.  541. 
g4     Birdseye's  B.  S.,  3d  ed.,  p.  1052. 

Domestic  Relations  Law,  L.  1896,  c.  272,  §  64.     Effect  of  adoption. 
Additional  citation.    43  Misc.  467. 

72     Birdseye's  B.  S.,  8d  ed.,  p.  1056. 

Domestic  Relations  Law,  L.  1896,  c.  272,  §  72.    Indenture  by  minor;  by  whom 
signed. 

Additional  citation.     178  N.  Y.  32. 
77n     Birdseye's  B.  S.,  8d  ed.,  p.  1059. 

L.  1898;  c.  264,  §  1.     Terms  used  in  this  act  defined. 

Additional  citation.     66  App.  Div.  121. 
J  Jo     Birdseye's  B.  S.,  3d  ed.,  p.  1059. 

L.  1898,  c,  264,  §  2.      Placing  out  destitute  child  without  license  prohibited; 
local  officers  restricted. 

Additional  citation.     66  App.  Div.  120. 

DOWER. 

1  Birdseye's  B.  S.,  3d  ed.,  p.  1062. 

Code  Civ.  Pro.,  §  1596.     Action  for  dower;  time  limited  for  oommendng. 

Additional  citations.    90  App.  Div.  4r>;  92  id.  227.  232. 

2  Birdseye's  B.  S.,  3d  ed.,  p.  1062. 

Code  Civ,  Pro.,  §  1597.     Against  whom  bronght. 
Additional  citation.     90  App.  Div.  46. 

g      Birdseye's  B.  S.,  3d  ed.,  p.  1062. 

Code  Civ.  Pro.,  §  1600.     Damages  for  withholding  dower. 

Additional  citation.     80  App.  Div.  259. 
13     Birdseye's  B.  S.,  3d  ed.,  p.  1065. 

Code  Civ.  Pro.,  §  1613.     Final  judgment. 

Additional  citation.     78  App.  Div.  13. 
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3      Blrdseye's  B.  S.,  Sd  ed.,  p.  1069. 

Zr.  1869,  c.  888,  §  8,  o^  am'd  L.  1886,  c,  636 ;  L.  1901,  c.  523,  and  L,  1904,  c.  75. 
Compensatloii  and  expenses  of  commissioners.      The  said  commissioners  shall  be 
paid  for  their  services  five  dollars  each,  for  each  full  day  actuall}'  employed  in 
their  said  duties.    They  shall  keep  an  account  of  all  their  expenses  and  of  all  the 
costs  and  expenses  incurred  in  draining  said  lands,  including  all  the  costs  and 
expenses  incurred  in  any  proceedings  under  this  act  and  preliminary  or  incident 
thereto,  and  any  land  damages  as  hereinafter  provided,  all  of  which  shall  be  a 
lien  upon  the  property  benefited ;  and  in  case  it  shall  be  necessary  to  raise  funds 
for  construction  of  said  ditches  or  channels,  or  land  damages,  before  the  assessment 
hereinafter  provided  for  can  be  made  and  collected,  the  said  commissioners  are 
hereby  empowered  from  time  to  time,  with  the  approval  of  the  court  in  which 
the  proceeding  was  initiated  or  is  pending,  to  borrow  so  much  money  as  may  be 
necessary  therefor,  and  may  thereafter  certify  such  amount  to  be  borrowed  to  the 
giiper\'isor  or  supervisors  of  the  town  or  towns  in  which  the  lands  to  be  assessed 
are  located,  and  the  supervisor  or  supervisors  of  such  town  or  towns  shall  there- 
upon immediately  issue  bonds  of  the  to^Ti  or  towns  to  the  total  amount  named 
in  said  statement  prepared  by  said  commissioners,  and  so  certified  by  them  to 
him  or  them,  such  bonds  to  be  made  payable  on  or  before  such  time  or  times,  not 
to  exceed  five  vears  from  the  date  thereof,  as  the  said  commissioners  shall  deter- 
mine.     In  case  the  lands  to  be  drained  are  located  in  more  than  one  town,  the  total 
amount  to  be  so  raised,  as  certified  by  the  commissioners,  shall  be  apportioned  by 
the  court  in  which  the  proceeding  is  pending  among  the  several  towns  in  which  the 
lands  to  be  drained  are  located,  upon  application  of  said  commissioners  to  said 
court,  written  notice  of  said  application  having  been  first  served  on  the  supervisors, 
or  town  clerks,  of  such  several  towns,  not  less  than  eight  days  before  such  applica- 
tion, unless,  upon  order  to  show  cause,  a  shorter  notice  is  permitted  to  be  so  served. 
Upon  service  of  notice  of  such  apportionment,  specifying  the  amount  to  be  raised 
by  each  town,  the  supervisor  of  each  to^Ti  shall  thereupon  immediately  issue  bonds 
of  the  town  to  the  total  amount  so  apportioned  to  his  town,  payable  in  manner, 
time  and  form  as  herein  otherwise  provided.     All  such  bonds  shall  bear  interest 
at  a  rate  not  exceeding  six  per  centum  per  annum,  and  shall  be  negotiated  for  not 
less  than  their  par  value.     They  shall  be  sold  on  sealed  proposals  or  at  public 
auction  upon  notice  published  in  the  official  paper,  if  any,  and  also  in  each  other 
newspaper  actually  printed  in  the  town,  and  in  such  other  newspapers  as  the  super- 
visor of  each  town  may  determine  and  posted  in  three  public  places  in  the  town, 
at  least  ten  days  before  the  sale,  to  the  person  who  will  take  them  at  the  lowest 
rate  of  interest.     They  shall  be  consecutively  numbered  from  one  to  the  highest 
number  issued,  and  the  clerk  shall  keep  a  record  of  the  number  of  each  bond  or 
obligation,  its  date,  amount,  rate  of  interest,  when  and  where  payable,  and  the 
purchaser  thereof,  or  the  person  to  whom  they  are  issued.     The  proceeds  from 
the  sale  of  said  bonds  shall  immediately  be  delivered  by  the  said  supervisor  to  the 
treasurer  of  said  commission.     The  said  commissioners  shall,  from  the  proceeds 
derived  from  the  sale  of  said  bonds,  pay  all  obligations  incurred  by  them  for 
draining  said  lands,  authorized  by  this  act,  including  such  evidences  of  indebtedness 
as  they  may  have  theretofore  issued  in  pursuance  of  authority  contained  in  this 
act.    The  said  commissioners  may  borrow  such  moneys  required  to  be  raised  upon 
such  evidences  of  indebtedness  as  they  may  deem  proper,  bearing  interest  at  the 
rate  of  six  per  centum  per  annum,  payable  upon  the  completion  of  such  assess- 
ment and  collection;  and  the  interest  accruing  thereon  shall  be  assessed  as  other 
expenses  for  the  said  construction.     Such  evidences  of  indebtedness  shall  not  be 
issued  for  less  than  par,  and  shall  be  receivable  in  payment  of  such  assessments. 

85  Hnn,  625. 

g     Birdseye's  B.  S.,  8d  ed.,  p.  1070. 

L.  1869,  c.  888,  §  9.     Paying  damages;  taking  land. 

Additional  citation.     82  App.  Div.  576. 
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27     Birdseye's  B.  S.,  3d  ed.,  p.  1079. 

L.  1869,  c.  888,  §  29,  added  L,  1890,  c.  657,  asnd  am'd  L.  1892,  c.  321;  L.  1896, 
c.  819,  and  L,  1905,  c.  325. 

Statement  of  total  expense,  et  cetera;  assessment.       When  the  total  cost  and  ex- 
pense  of  such  repairs  or  enlargement  is  ascertained  the  water  commissioner  or  water 
commissioners  shall  make  and  file  in  said  county  clerk^s  office  a  detailed  statement 
giving  each  item  of  expense  and  the  date  thereof,  including  the  day  of  the  month  on 
which  each  water  commissioner  was  employed,  and  the  nature  of  his  employment, 
which  statement  shall  be  verified  to  the  effect  that  it  is  just  and  true,  and  forth- 
with thereafter  the  water  commissioner  or  water  commissioners  shall,  unless  he 
shall  deem  a  new  assessment  desirable,  levy  and  assess  the  total  cost  and  expense 
of  such  repairs  or  enlargement  upon  the  lands  originally  assessed  for  the  con- 
struction of  such  ditch  or  channel,  and  upon  the  same  basis  or  ratio,  and  shall 
make  a  roll  or  statement  thereof  containing  a  description  of  each  tract  or  parcel  of 
land  assessed,  so  far  as  may  be  required  to  identify  the  same,  the  number  at 
acres  assessed  in  each  tract,  the  name  of  the  owner  or  owners  thereof  end  their 
post-office  address,  or,  where  the  person  is  not  known,  or  his  post-office  address 
can  not  be  ascertained,  then  the  name  and  post-office  address  of  the  occupant 
thereof  and  also  the  amount  assessed  on  each  tract  or  lot.     In  case  the  situa- 
tion, condition  or  ownership,  of  the  lands  and  premises  affected  or  benefited 
as  originally  assessed  for  the  construction  of  said  ditch  or  channel  shall  have 
become  changed,  so  as  to  make  a  new  assessment  desirable,  the  water  commissioner 
or  water  commissioners  may  assess  the  total  cost  and  expenses  of  such  repairs  or 
enlargement  upon  the  lands  benefited  by  the  drain  repaired  according  to  the  situa- 
tion of  the  same  and  the  benefit  which  shall  be  derived  thereto  from  the  repair 
or  enlargement  of  said  ditch  or  channel.     When  any  assessment  shall  excjeed  twenty- 
five  dollars  the  water  commissioner  or  water  commissioners,  in  his  or  their  dis- 
cretion, may  make  it  payable  in  two  instalments  by  indicating  the  same  upon 
such  roll,  the  last  instalment  to  be  due  one  year  after  the  first.     The  roll  or  assess- 
ment shall  be  verified  by  the  oath  of  the  water  commissioner  or  water  commis- 
sioners by  whom  the  same  is  made  to  the  effect  that  the  same  is  in  all  respects  just 
and  true,  and  shall  be  filed  in  the  office  of  the  clerk  of  the  county  or  counties 
in  which  said  ditch  or  channel  or  any  part  thereof  is  located.     The  said  water 
commissioner  or  water  commissioners  shall  give  notice  of  such  assessment  and 
of  the  filing  thereof  to  each  person  whose  lands  are  assessed  by  them  to  pay  any 
part  of  said  sum,  and  also  to  the  president  of  any  village  or  to  the  chairman  of 
the  board  of  supervisors  in  the  coimty  that  may  be  assessed  by  them.     Such  notice 
shall  be  given  in  the  manner  prescribed  for  giving  notice  of  assessment  provided  in 
section  two  of  this  act.     Appeals  from  any  such  assessment  may  be  made  by  any 
person  deeming  himself  aggrieved  thereby,  or  by  any  such  officer  deeming  his 
village  or  town  or  county  aggrieved,  in  the  same  manner  as  is  provided  for  appeals 
under  similar  assessments  in  section  ten  of  this  act,  and  the  provision  of  said  sec- 
tion ten  in  regard  to  appeals  from  assessments  and  the  proced^ure  thereof  shall 
govern  and  control  the  parties  and  proceedings  in  all  appeals  that  may  be  taken 
from  assessments  made  under  this  section.     The  assessment  made  thereby,  or 
such  modification  thereof  as  shall  be  made  upon  any  appeal  taken  therefrom  shall 
become  a  lien  upon  the  several  lots  or  tracts  of  land  on  which  the  same  shall  be 
assessed  as  of  the  date  of  such  filing,  and  shall  be  forthwith  collected  by  the  col- 
lector of  the  town  or  towns  in  which  the  same  shall  be  situated.     Provided  that  in 
case  where  any  such  ditch  or  channel  has  been  kept  open  and  cleaned  to  its  full 
width  and  depth  as  originally  laid  out,  by  the  owners  of  the  land  through  or  across 
which  it  was  constructed,  at  their  own  expense,  such  lands  shall  be  exempt  fron^ 
such  proportion  of  the  tax  or  assessment  for  any  repairs  or  enlargement  of  such 
ditch  or  channel  as  shall  be  equal  to  the  cost  or  expense  of  so  having  kept  the 
same  open  and  cleaned,  to  be  fixed  and  determined  by  said  water  commissioner  or 
water  commissioners  and   the  tax  or  assessment  on  any  such  lands  shall  be 
lessened  accordingly. 
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jQQ     Blrdseye's  B.  S.,  3d  ed.,  p.   1082. 

Z..  1869,  c.  888,  §  37,  added  L.  1904,  c.  433. 

I>azna£:e8  for  failure  to  keep  ditches  open;  how  assessed  and  collected.    If  any 

person  or  persons  through  whose  lands  regularly  constructed  ditches  now  exist 

and  run  fails  to  keep  the  same  opened  through  his  or  their  said  lands,  after  a 

request  in  writing  served  on  him  or  them  at  least  for  a  period  of  ten  days,  then,  and 

in  that  case,  any  person  or  persons  whose  lands  are  damaged  by  said  failures  shall 

apply  to  the  fence  viewers  of  the  town  in  which  such  ditch  or  ditches  run,  that  are 

not  properly  opened,  to  open  such  ditch  or  ditches,  and  then  on  such  failure  said 

fence  viewers  rfiall  notify  the  persons  complained  of  requesting  them  to  open  said 

ditches  or  appoint  a  fence  viewer  to  represent  him  or  them,  and  such  person  or 

persons  complaining  shall  appoint  a  fence  viewer  to  represent  him  or  them.     In  the 

event  of  the  person  or  persons  complained  of  not  opening  the  ditch  or  appointing  a 

fence  viewer,  after  a  lapse  of  the  said  ten  days,  it  shall  be  lawful  for  the  person 

or   persons  complaining  to  appoint  another  fence  viewer,  and  those  two  shall 

examine  the  ditches  and  assess  the  damages  thereof  for  cleaning  the  same.     In  the 

event  of  the  two  not  agreeing  they  shall  appoint  a  third  fence  viewer  and  the 

decision  of  two  shall  be  binding  on  all  parties  concerned,  and  the  expense  of  said 

fence  viewers  and  the  charges  for  cleaning  said  ditches  shall  be  a  charge  and  lien 

against  the  premises  through  which  said  ditch  or  ditches  run  or  such  proportion 

thereof  as  runs  through  said  land  or  lands.     In  event  of  fence  viewers  finding 

against  the  complainant,  the  fees  of  fence  viewers  and  expenses  of  proceedings  shall 

be   a  charge  against  the  complainant.     The  fence  viewers  in  these  proceedings 

shall  receive  the  same  compensation  as  in  their  other  official  duties. 

3g     Birdseye's  B.  8.,  3d  ed.,  p.    1082,  becomes  36a. 

DRUGS  AND  DRUGGISTS. 

1  Birdseye's  B.  S.,  3d  ed.,  p.  1091. 

Pen.  Code,  §  401,  as  am'd  L,  1905,  c,  442. 

Apothecary,  drugg^ist  or  pharmacist,  omitting  to  label  drugs,  or  labeling  them 
-wrongly.  An  apothecary,  or  licensed  druggist,  or  licensed  pharmacist,  or  a  person 
employed  as  clerk  or  salesman  by  an  apothecary  or  licensed  druggist  or  licensed 
pharmacist,  or  otherwise  carrying  on  business  as  a  dealer  in  drugs  or  medicines, 
who,  in  putting  up  any  drugs  or  medicines,  or  making  up  any  prescription,  or  filling 
any  order  for  drugs  or  medicines,  wilfully,  negligently  or  ignorantly  omits  to  label 
the  same,  or  puts  any  untrue  label,  stamp  or  other  designation  of  contents  upon 
any  box,  bottle  or  other  package  containing  a  drug  or  medicine,  or  substitutes  a 
different  article  for  any  article  prescribed  or  ordered,  or  puts  up  a  greater  or  less 
quantity  of  any  article  than  that  prescribed  or  ordered,  or  otherwise  deviates  from 
tiie  terms  of  the  prescription  or  order  which  he  undertakes  to  follow,  in  conse- 
quence of  which  human  life  or  health  is  in  danger,  is  guilty  of  a  misdemeanor. 

2  Birdseye's  B.  S.,  8d  ed.,  p.  1091. 

Pen.  Code,  §  402,  as  am'd  L.  1905,  c.  442. 

Selling  poison  without  labeling  and  recording  the  sale.  It  shall  be  unlawful 
for  any  person  to  sell  at  retail  or  furnish  any  of  the  poisons  named  in  the  schedules 
hereinafter  set  forth,  without  affixing  or  causing  to  be  affixed,  to  the  bottle,  box, 
vessel  or  package,  a  label  containing  the  name  of  the  article  and  the  word  "  poison  '* 
distinctly  shown,  with  the  name  and  place  of  business  of  the  seller,  all  printed  in 
red  ink,  together  with  the  name  of  such  poisons  printed  or  written  thereupon  in 
plain,  legible  characters,  which  schedules  are  as  follows,  to  wit: 

SCHEDULE  A. 

Arsenic,  cyanide  of  potassium,  hydrocyanic  acid,  cocaine,  morphine,  strychnia 
and  all  other  poisonous  vegetable  alkaloids  and  their  salts,  oil  of  bitter  almonds, 
containing  hydrocyanic  acid,  opium  and  its  preparations,  except  paregoric  and  such 
others  as  contain  less  than  two  grains  of  opium  to  the  ounce. 
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SCHEDULE  B. 

Aconite,  bellajJona,  cantharides,  colchicum,  conirnn,  cotton  root,  digitalis,,  ergot, 
hellebore,  henbane,  phytolacca,  strophanthus,  oil  of  tansy,  veratrum  viride  and 
their  pharmaceutical  preparations,  arsenical  solutions,  carbolic  acid,  chloral  hy- 
drate, chloroform,  corrosive  sublimate,  creosote,  croton  oil,  mineral  acids,  oxalic 
acid,  paris  green,  salts  of  lead,  salts  of  zinc,  white  hellebore  or  any  drug,  chemical 
or  preparation  which,  according  to  standard  works  on  medicine  or  materia  medica, 
is  liable  to  be  destructive  to  adult  human  life  in  quantities  of  sixty  grains  or  less, 
and  such  other  poisons  as  the  state  board  of  pharmacy,  under  the  authority  given 
to  it  by  the  public  health  law,  may  from  time  to  time  add  to  either  of  said  sched- 
ules. Every  person  who  shall  dispose  of  or  sell  at  retail  or  furnish  any  poisons 
included  under  schedule  A  shall,  before  delivering  the  same,  make  or  cause  to 
be  made  an  entry  in  a  book  kept  for  that  purpose,  stating  the  date  of  sale,  the 
name  and  address  of  the  purchaser,  the  name  and  the  quantity  of  the  poison, 
the  purpose  for  which  it  is  represented  by  the  purchaser  to  be  required  and  the 
name  of  the  dispenser,  such  book  to  be  always  open  for  inspection  by  the  proper 
authorities,  and  to  be  preserved  for  at  least  five  years  after  the  last  entry.  He 
shall  not  deliver  any  of  said  poisons  without  satisfying  himself  that  the  purchaser 
is  aware  of  its  poisonous  character  and  that  the  said  poison  is  to  be  used  for  a 
legitimate  purpose.  The  foregoing  portions  of  this  section  shall  not  apply  to  the 
dispensing  of  medicines  or  poisons  on  physicians*  prescriptions.  Wholesale  dealers 
in  drugs,  medicines,  pharmaceutical  preparations  or  chemicals  shall  aflRx  or  cause 
to  be  affixed  to  every  bottle,  box,  parcel  or  outer  enclosure  of  an  original  package 
containing  any  of  the  articles  enumerated  under  said  schedule  A,  a  suitable 
label-  or  brand  in  red  ink  with  the  word  "  poison  *'  upon  it.  Any  person  who 
violates  any  of  the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor. 

3  Birdseye's  B.  S.,  3d  ed.,  p.  1091. 

Pen,  Code,  §  403,  repealed,  and  new  §  403  added  L,  1905,  c.  442. 

lilmitations.  The  provisions  of  section  four  hundred  and  one  shall  not  apply 
to  the  praptice  of  a  practitioner  of  medicines  who  is  not  the  propnetor  of  a  store 
for  the  dispensing  or  retailing  of  drugs,  medicines  and  poisons,  or  who  is  not  in 
the  employ  of  such  a  proprietor,  and  shall  not  prevent  practitioners  of  medicine 
from  supplying  their  patients  with  such  articles  as  they  may  deem  proper,  and 
except  as  to  the  labeling  of  poisons  shall  not  apply  to  the  sal6  of  medicines  or 
poisons  at  wholesale  when  not  for  the  use  or  consumption  of  the  purchaser;  pro- 
vided, however,  that  the  sale  of  medicines  or  poison  at  wholesale  shall  continue 
to  be  subject  to  such  regulations  as  from  time  to  time  may  be  lawfully  made  by 
the  board  of  pharmacy  or  by  any  competent  board  of  health. 

4  Birdseye's  B.  S.,  dd  •d.,  p.  1091. 

Pen.  Code,  §  404,  repealed  and  new  §  404  added  L,  1905,  c,  442. 

Violations.  Any  person  who  violates  any  provision  of  article  eleven  of  the 
public  health  law  for  which  no  other  penalty  is  imposed,  is  guilty  of  a  misde- 
meanor. 

5  Birdseye'a  B.  B.,  3d  ed.,  p.  1091. 

Pen.  Code,  §  405,  repealed  L.  1905,  c.  442,  §  3. 
g     Birdseye's  B.  8.,  3d  ed.,  p.  1092. 
Pen.  Code,  §  405a,  made  %  405,  L.  1905,  c.  442,  §  5. 
ga     Birdseye's  B.  S.,  3d  ed.,  p.  1092. 

Pen.  Code,  §  405&,  added  L.  1903,  c.  494. 

Careless  distribution  o<  medicines,  drugpsi  and  chemicals.  Any  person,  finn*  ^^ 
corporation,  who  distributes,  or  causes  to  be  distributed,  any  free  or  trial  sample 
of  any  medicine,  drug,  chemical  or  chemical  compound,  by  leaving  the  sam^ 
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«xpose<i  upon  the  ground,  sidewalk,  porch,  doorway,  letter-boxes,  or  in  any  other 
manner,  that  children  may  become  possessed  of  the  same,  shall  be  guilty  of  a  mis- 
demeanor punishable  by  a  fine  not  exceeding  twenty-five  dollars  for  each  offense, 
but  this  section  shall  not  apply  to  the  direct  delivery  of  any  such  article  to  an 
adult. 

DUTCHESS  COUNTY. 

Birdseye'8  B.  8.,  3d  ed.,  p.  1094. 

Sheriff  of.  made  salaried  officer.  L.  1903.  c.  82. 
Destruction  of  tent  worms  in,  L.  1904,  c.  48. 

ELECTION  LAW. 
g      Sirdseye's  B.  S.,  8d  ed.,  p.  1099. 

Election  Law,  L.  1896,  c.  909,  §  5,  tw  am'd  L.  1897,  c.  379;  L.  1901,  cs.  95,  232, 
and  L.   1905,  c,  643. 

XTotices  of  elections.     The  secretary  of  state  shall,  at  least  three  months  before 

each   general  election,  make  and  transmit  to  the  county  clerk  of  each  county, 

except  the  county  clerk  of  the  county  of  Erie,  and  to  the  board  of  elections  of 

the  city  of  New  York,  and  to  the  commissioner  of  elections  of  the  county  of  Erie, 

a  notice  under  his  hand  and  official  seal,  stating  the  day  upon  which  such  election 

shall  be  held,  and  stating  each  officer,  except  city,  village  and  town  officers,  who  may 

be  lawfully  voted  for  at  such  election  by  the  electors  of  such  county  or  any  part 

thereof.    If  anv  such  officer  is  to  be  elected  to  fill  a  vacancv,  the  notice  shall  so  state. 

The  secretary  of  state  shall  forthwith,  upon  the  filing  in  his  office  of  the  governor's 

proelaniation  ordering  a  special  election,  make  and  transmit  to  each  county  clerk, 

except  the  county  clerk  of  the  county  of  Erie,  and  to  the  board  of  elections  of 

the  city  of  New  York,  and  to  the  commissioner  of  elections  of  the  county  of  Eric, 

a  like  notice  of  the  officers  to  be  voted  for  at  such  special  election  in  such  county 

or  city  or  any  part  tliereof,  and  cause  such  proclamation  to  be  published  in  the 

newspapers  published  in  such  county  having  large  circulation  therein,  at  least 

once  a   week  until  such  election  shall  be  held.     Each  county  clerk,  and  in  the 

county  of  Erie  the  commissioner  of  elections,  shall  forthwith,  upon  the  receipt 

of  eitlier  sucli  notice,  file  and  record  it-  in  his  office,  and  shall  cause  a  copy  of  such 

notice  to  be  published  once  in  each  week  until  the  election  therein  specified  in  the 

newspapers  designated  to  publish  election  notices.     He  shall  also  publish,  as  a 

part  of  such  notice,  each  city,  village  and  town  officer  who  may  lawfully  be  voted 

for  at  such  election  by  the  electors  of  such  county  or  any  part  thereof;  and  the 

city,  village  and  town  clerks  of  each  county  shall,  at  least  three  montlis  before 

each  general  election,  make  and  transmit  to  the  county  clerk  of  the  county,  except 

in  the  county  of  Erie,  and  in  the  county  of  Erie  to  the  commissioner  of  elections,  a 

notice  under  their  respective  hands  and  official  seals,  stating  each  city,  village  or 

town  officer  to  be  voted  for  at  such  election. 

5  Add.  r>iv.  38. 

As  to  Westchester  county,  see  L.  1903,  c.  476.    . 

g     Birdseye'B  B.  S.,  3d  ed.,  p.  1099. 

Election  Law,  L,  1896,  c,  909,  §  6,  as  am'd  L.  1897,  c.  379 ;  L.  1901,  c.  95,  and 
L.  1905,  c.  643. 

Notice  of  BubxnisBion  of  proposed  constitutional  amendments  or  other  proposi- 
tions or  questions.  Every  amendment  to  the  constitution  proposed  by  the  legis- 
lature, unless  otherwise  provided  by  law,  shall  be  submitted  to  the  people  for 
approval  at  the  next  general  election,  after  action  by  the  legislature  in  accordance 
with  the  constitution ;  and  whenever  any  such  proposed  amendment  to  the  con- 
stitution'or  other  proposition,  or  question  provided  by  law  to  be  submitted  to  a 
popular  vote,  shall  be  submitted  to  the  people  for  their  approval,  the  secretary  of 
^tate  shall  include  in  his  notice  to  the  county  clerk  and  the  board  of  elections  of 
the  city  of  Xew  York,  and  the  commissioner  of  elections  of  the  county  of  Erie, 

15 
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of  the  general  election,  a  copy  of  such  amendment,  proposition  or  question,  and 
if  more  than  one  such  amendment,  proposition  or  question  is  to  be  voted  upon  at 
such  election,  such  amendments,  propositions  or  questions,  respectively,  shall  be 
separately  and  consecutively  numbered.  If  such  amendment,  proposition  or  ques- 
tion is  to  be  submitted  at  a  special  election,  the  secretary  of  state  shall,  at  least 
twenty  days  before  the  election,  make  and  transmit  to  each  county  clerk  and  the 
board  of  elections  of  the  city  of  New  York  and  the  commissioner  of  elections  of 
the  county  of  Erie,  a  like  notice.  Each  county  clerk  and  the  said  commissioner 
of  elections  shall,  forthwith  upon  the  receipt  of  such  notice,  file  and  record  it 
in  his  oflfice,  and  shall  cause  a  copy  of  such  notice  to  be  published  once  a  week 
until  the  election  therein  specified,  in  the  newspapers  designated  to  publish 
election  notices. 

g     Birdseye'8  B.  S.,  8d  ed.,  p.  1100. 

Election  Law,  L,  1896,  c.  909,  §  8,  05  am'd  L.  1897,  c.  379;  L.  1900,  c.  648; 
L.  1901,  c.  95;  L.  1903,  c,  644,  and  L.  1905,  C8.  643,  675. 

Creation,  division  and  alteration  of  election  districts.      Every  town  or  ward  of 
a  city  not  subdivided  into  election  districts  shall  be  an  election  district.     The  town 
board  of  every  town  containing  more  than  four  hundred  electors,  and  the  common 
council  of  every  city  except  New  York  and  Buffalo,  in  which  there  shall  be  a 
ward  containing  more  than  four  hundred  electors,  shall,  on  or  before  the  first 
day  of  July  in  each  year,  whenever  necessary  so  to  do,  divide  such  town  or  ward 
respectively  into  election  districts,  each  of  which  shall  be  compact  in  form,  wholly 
within  the  town  or  ward,  and  shall  contain  respectively  as  near  as  may  be,  four 
hundred  electors,  but  no  such  ward  or  town  shall  be  again  divided  into  election 
districts  until,  at  some  general  election,  the  number  of  votes  cast  in  one  or  more 
districts  thereof  shall  exceed  six  hundred;  and  in  such  case  the  redivision  shall 
apply  only  to  the  town  or  ward  in  which  such  district  is  situated.     If  any  part 
of  a  city  shall  be  within  a  town^  the  town  board  shall  divide  into  election  districts 
only  that  part  of  the  town  which  is  outside  of  the  city.    No  election  district  in- 
cluding any  part  of  a  city  shall  include  any  part  of  a  town  outside  of  a  city.    A 
town  or  ward  of  a  city  containing  less  than  four  hundred  electors  may,  at  least 
thirty  days  before  the  election  or  appointment  of  inspectors  of  election  of  such 
town  or  ward,  be  divided  into  election  districts  by  the  board  or  other  body  charged 
with  such  duty  when,  in  the  judgment  of  such  board  or  body,  the  convenience 
of  the  electors  shall  be  promoted  thereby.    The  creation,  division  or  alteration  of  an 
election  district  outside  of  a  city  shall  take  effect  immediately  after  the  next 
town  meeting,  and  at  such  next  town  meeting  inspectors  of  election  shall  he 
elected  for  each  election  district  as  constituted  by  such  creation,  division  or  altera- 
tion.    If  the  creation,  division  or  alteration  of  an  election  district  is  rendered 
necessary  by  the  creation,  division  or  alteration  of  a  town,  or  ward  of  a  city, 
it  shall  take  effect  immediately,  but  a  new  town  or  ward  shall  not  be  created,  and 
no  new  town  or  ward  shall  be  subdivided  into  election  districts  between  the  first 
day  of  August  of  any  year,  and  the  day  of  the  general  election  next  thereafter. 
If  inspectors  are  not  elected  or  appointed  for  such  district  outside  of  a  city  before 
September  the  first  next  thereafter,  the  town  board  of  the  town  shall  appoint 
four  inspectors  of  election  for  such  district.    If  a  town  shall  include  a  city,  or  » 
portion  of  a  city,  only  such  election  districts  as  are  wholly  outside  of  the  city 
shall  be  deemed  election  districts  of  the  town,,  except  for  the  purpose  of  town 
meetings.     The  board  of  elections  of  the  city  of  New  York  and  in  the  city  of 
Buffalo  the  commissioner  of  elections  shall  divide  such  city  into  election  districts 
on  or  before  the  first  day  of  July  in  any  year  whenever  necessfiry  so  to  do  as 
herein  provided.     The  election  districts  existing  pursuant  to  the  provisions  of 
law  in  the  counties  within  the  city  of  New  York,  shall  continue  with  their  present 
boundaries,  so  far  as  possible,  until  at  some  general  or  city  election  the  number 
of  registered  electors  therein  shall  exceed  five  hundred,  provided,  however,  that 
any  election  district  containing  less  than  seventy-five  electors  in  such  counties. 
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made  necessary  by  the  crossing  of  congressional  lines  with  other  political  divisions, 
may  be  consolidated  with  contiguous  election  districts  in  any  year  when  no  repre- 
sentative in  congress  is  to  be  voted  for  in  such  districts.    On  or  before  the  first  day 
of  July  in  every  year  the  board  of  elections  of  the  city  of  New  York  shall  divide 
each  election  district  of  said  city  which  contains  more  than  fi\e  hundred  electors,. 
as  sho^Ti  by  the  registration  of  electors  for  the  election  of  the  preceding  year, 
into  two  or  more  election  districts.     Such  election  districts  so  established  in  the 
city  bf  New  York  shall  not  again  be  changed  until  at  some  general  election  the 
number  of  registered  electors  therein  shall  exceed  five  hundred,  except  where 
changes  are  made  necessary  by  a  change  in  the  boundaries  of  congressional,  senate, 
assembly  or  municipal  court  districts  or  ward  lines,  provided,  however,  that  when 
the  number  of  registered  electors  in  any  election  district  shall  for  two  consecutive 
Years,  be  less  than  two  hundred  and  fiftv,  such  district  mav  be  consolidated  with 
contiguous  election  districts  in  the  discretion  of  said  board  of  elections.    In  that 
portion  of  the  city  of  New  York  within  the  county  of  New  York  each  election 
district  shall  be  compact  in  form,  entirely  within  an  assembly  district  and  num- 
bered in  consecutive  order  therein  respectively.     In  that  portion,  of  the  city  of 
New  York  outside  the  county  of  New  York  each  election  district  shall  be  compact 
in  form,  entirely  within  a  ward  and  numbered  in  consecutive  order  therein  re- 
spectively.    No  election  district  shall  contain  portions  of  two  counties,  or  two 
senate  or  assembly  districts  or  two  wards.     Each  town  and  each  part  of  a  town 
included  in  the  city  of  New  York,  as  constituted  by  the  Greater  New  York  charter,, 
shall  be  respectively  deemed  to  be  a  ward  within  the  meaning  of  this  section. 

9     Birdseye's  B.  S.,  3d  ed.,  p.  1101. 

Election  Law,  L.  1896,  c.  909,  §  9,  o^  am'd  L,  1902,  c.  89,  and  L.  1905,  c.  643. 

Maps  and  certificates  of  boundaries  of  election  districts.  When  a  ward  of  a 
city  or  an  assembly  district  within  a  city  shall  be  di^ded  into  two  or  more  election 
districts,  the  officers  or  board  creating,  dividing  or  altering  such  election  districts, 
shall  forthwith  make  a  map  or  description  of  such  division,  defining  it  by  known 
boundaries,  and  cause  such  map  or  description  to  be  kept  open  for  public  inspection 
in  the  office  of  the  city  clerk,  and  cause  copies  thereof  to  be  posted  not  less  than 
ten  days  prior  to  the  first  day  of  registration  in  each  year,  in  at  least  ten  of  the 
most  public  places  in  each  election  district  so  created,  divided  or  altered,  and  shall, 
prior  to  every  election,  furnish  copies  of  such  map  or  description  to  the  inspectors 
of  election  in  each  election  district  of  such  ward  or  assembly  district.  The  copies 
furnished  to  the  inspectors  of  election  shall  have  printed  on  each  or  affixed  to 
each  in  some  secure  way  the  list  of  places  designated  pursuant  to  section  ten  as 
places  at  which  the  meetings  for  the  registration  of  electors  and  the  election  shall 
be  held  during  the  year  within  such  ward  or  assembly  district.  The  officers  creat- 
ing, dividing  or  altering  an  election  district  in  a  town  shall  forthwith  make  a 
certificate  or  map  thereof,  exhibiting  the  districts  so  created,  divided  or  altered, 
and  their  numbers  respectively,  and  file  the  same  in  the  county  clerk^s  office  except 
in  the  county  of  Erie,  and  in  the  county  of  Erie  in  the  office  of  the  commissioner 
of  elections,  and  a  copy  thereof  in  the  town  clerk^s  office,  and  cause  copies  of  the 
same  to  be  posted  in  at  least  five  of  the  most  public  places  in  each  election  district 
of  such  town,  and  the  countv  clerk  or  commissioner  of  elections  as  the  case  mav 
be,  shall,  prior  to  every  general  election,  furnish  copies  of  such  maps  or  certifi- 
cates to  the  inspectors  of  election  in  each  election  district  of  such  town,  provided 
such  election  district  is  not  coterminus*  with  the  town  lines. 

10     Birdseye's  B.  S.,  3d  ed.,  p.  1102. 

Election  Law,  L,  1896,  c.  909,  §  10,  05  am'd  L.  1897,  c,  379;  L.  1901,  c,  95; 
L.  1903,  c.  197 ;  L,  1904,  c.  249,  and  L.  1905,  c.  643. 

Designation  of  places  for  registry  and  voting,  publication  of  same;  and  provision 
of  furniture  therefor.     On  the  first  Tuesday  of  September  in  each  year,  the  town 

•  So  in  original. 
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board  of  each  town,  and  the  common  council  of  each  city,  except  Xew  York  and 
Buffalo,  and  the  board  of  elections  of  the  city  of  New  York,  shall  designate  tbe 
place  in  each  election  district  in  the  city  or  town  at  which  the  meeting  for  the 
registration  of  electors  and  the  election  shall  be  held  during  the  year.     In  the  cit}' 
of  Buffalo  the  commissioner  of  elections  shall  designate  such  places  for  registry 
and  election  on  the  first  Monday  in  August  in  each  year.     Each  room  so  desig- 
nated shall  be  of  a  reasonable  size,  sufficient  to  admit  and  comfortably  accommodate 
at  least  ten  electors  at  a  time  outside  of  the  guard  rail.    No  building,  or  part  of 
a  building,  shall  be  so  designated  in  any  city  if  within  thirty  days  before  such 
designation,  intoxicating  liquors,  ale  or  beer,  shall  have  been  sold  in  any  part 
thereof.     No  room  shall  be  designated  elsewhere  in  a  city,  if  within  thirty  days 
before  such  designation,  intoxicating  liquors,  ale  or  beer,  shall  have  been  sold  in 
such  rooms,  or  in  a  room  adjoining  thereto,  with  a  door  or  passageway  between 
the  two  rooms.    No  intoxicating  liquors,  ale  or  beer  shall  be  sold  in  such  building 
in  a  city  or  such  room  or  adjoining  room  elsewhere  after  such  designation  and 
before  the  general  election  next  thereafter,  or  be  allowed  in  any  room  in  which 
an  election  is  held  during  the  day  of  election  or  canvass  of  the  votes.    Any  person 
or  persons  violating  the  provisions  of  this  section  shall  be  deemed  guilty  of  a 
misdemeanor.     If  any  place  so  designated  shall  thereafter  and  before  the  close  ol 
the  election  be  destroyed,  or  for  any  reason  become  unfit  for  use,  or  can  not  for 
any  reason  be  used  for  such  purpose,  the  officers  charged  with  the  designation  of  a 
place  for  such  election  shall  forthwith  designate  some  other  suitable  place  for 
holding  such  election.     Not  more  than  one  polling  place  shall  be  in  the  same 
room,  and  not  more  than  two  polling  places  shall  be  in  the  same  building.     The 
officers  authorized  to  designate  such  places  in  any  town  or  city  shall  provide  for 
each  polling  place  at  such  election,  the  necessary  ballot  and  other  boxes,  guard 
rails,  voting  booths  and  supplies  therein,  and  the  other  furniture  of  such  polling 
place,  necessary  for  the  lawful  conduct  of  each  election  thereat,  shall  preserve  tbe 
same  when  not  in  use,  and  shall  deliver  all  such  ballot  and  other  boxes  for  each 
polling  place,  with  the  keys  thereof,  to  the  inspectors  of  each  election  district  at 
least  one-half  hour  before  the  opening  of  the  polls  at  each  election.     The  officers 
authorized  to  designate  the  registration  and  polling  places  in  any  city,  except  the 
city  of  New  York,  shall  cause  to  be  published  in  two  newspapers  within  such  city 
a  list  of  such  places  so  designated,  and  the  boundaries  of  each  election  district 
in  which  such  registration  and  polling  place  is  located.    Such  publication  shall  be 
made  in  the  newspapers  so  selected  upon  each  day  of  registration  and  the  day 
of  election,  and  on  the  day  prior  to  each  such  days.     One  of  such  newspapers  so 
selected  shall  be  one  which  advocates  the  principles  of  the  political  party  polling 
the  highest  number  of  votes  in  the  state  at  the  last  preceding  election  for  governor, 
and  the  other  newspaper  so  designated  shall  be  one  which  advocates  the  principles 
of  the  political  party  polling  the  next  highest  number  of  votes  for  governor  at 
said  election.     The  board  of  elections  of  the  city  of  New  York  shall  cause  to  be 
published  in  two  newspapers  in  each  borough  within  such  city  a  list  of  the  regis- 
tration and  polling  places  so  designated  in  each  borough  and  the  boundaries  of  each 
election  district  therein  in  which  such  registration  and  polling  place  is  located; 
except  that  in  the  borough  of  Brooklyn,  such  publication  shall  be  made  in  the 
newspapers  designated  to  publish  corporation  notices  therein;  and  except  also 
that  in  the  borough  of  Manhattan  such  publication  shall  be  made  in  four  daily 
newspapers  published  in  the  borough  of  Manhattan  which  advocate  the  principles 
of  the  political  party  polling  the  higliest  number  of  votes  in  the  state  at  the 
last  preceding  election  for  governor,  and  also  in  four  daily  newspapers  published 
in  the  borough  of  Manhattan  which  advocate  the  principles  of  the  political  party 
polling  the  next  highest  number  of  votes  for  governor  at  said  election,  and  shall 
include  the  list  of  such  registration  and  polling  places  and  their  boundaries,  in 
the  county  of  New  York.     Such  publication  shall  be  made  in  such  newspapers 
upon  each  day  of  registration  and  the  day  of  election  and  on  the  day  prior  to 
each  of  such  days.     Such  publications  shall  be  made  in  newspapers  published  in 
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CkUch  boroughs  which  shall  respectively  advocate  the  principles  of  the  political 
jparty  which  at  the  last  preceding  election  for  governor  respectively  cast  the 
largest  and  next  largest  number  of  votes  in  the  state  for  such  oifice.  The  said 
l>oard  shall  also  cause  to  be  published  in  the  City  Record  on  or  before  the  first  day 
of  registration  in  each  year  a  complete  list  of  all  the  registration  and  polling 
places  so  designated  and  the  boundaries  of  the  election  districts  in  which  such 
places  are  located  arranged  in  numerical  order  under  the  designation  of  the  re- 
epective  boroughs  in  which  they  are  located.  In  selecting  the  newspapers  in  which 
such  publications  are  to  be  made  the  said  board  shall  keep  in  view  the  object  of 
giving  the  widest  publicity  thereto. 

12     Birdseye's  B.  S.,  3d  ed.,  p.  1107. 

Election  Law,  L.  1896,  c.  909,  §  12,  as  am'd  L.  1897,  c.  379;  L.  1898,  c.  675; 
i.  1899,  c.  630;  L.  1901,  c.  95,  and  L.  190-i,  c.  70. 

Appointment  of  election  officers  in  cities.  The  board  of  elections  of  the  city  of 
Xew  York  and  the  mayor  of  each  other  city  shall,  on  or  before  the  first  day  of 
September  of  each  year,  select  and  appoint  election  officers  for  each  election  dis- 
trict therein,  and  may  fill  any  vacancy  which  may  occur  before  the  opening  of  the 
polls  on  election  day.  Each  political  party  entitled  to  representation  in  any  board 
of  election  officers  may,  not  later  than  the  first  day  of  July  in  each  year,  file  with 
such  board  or  mayor  an  original  list  of  persons,  members  of  such  party  duly 
qualified  to  serve  as  election  officers.  A  supplemental  list  of  persons  may  also  be 
filed  containing  not  more  than  ten  names  for  each  office.  Additional  supplemental 
lists  for  any  election  district  may  be  filed  at.  any  time  before  the  appointments  of 
j>uch  districts  are  made  and  certified  by  such  board  or  ma3'0r  or  when  a  vacancy 
shall  exist  in  the  original  list  by  reason  of  the  disqualification,  resignation,  declina- 
tion or  withdrawal  of  the  name  by  the  person  or  persons  submitting  the  same  of 
any  person  on  such  list,  and  all  appointments  shall  her  made  from  the  original  list 
if  those  named  therein  are  found  qualified;  if  not  so  qualified,  then  from  a  sup- 
plemental list  so  filed.  If  within  ten  days  after  notice  in  writing  by  the  board 
or  mayor  to  the  chainnan  of  the  committee  or  other  person  by  whom  the  list  is 
filed  or  authenticated,  such  chairman  or  other  person  shall  neglect  to  file  an 
additional  list,  tlie  board  or  mayor  may  appoint  qualified  persons,  members  of  the 
party  in  default,  to  act  as  election  officers.  In  the  city  of  Xew  York  such  lists 
fc?ball  be  authenticated  and  filed  by  the  chairman  of  the  executive  committee  of  the 
county  committee  of  the  party  in  the  respective  counties  within  such  city ;  in  other 
cities,  by  the  chairman  or  secretary  of  the  general  city  committee  of  such  party, 
if  there  be  such  a  committee,  or  if  not,  then  bv  the  chairman  or  secretary  of 
the  general  county  committee  of  such  party,  if  tliere  be  such  a  committee,  or  if 
not,  then  by  the  corresponding  officer  of  any  committee  performing  the  usual  func- 
tions of  a  city  or  county  committee ;  provided,  however,  that  if  in  any  city  more 
than  one  such  list  be  submitted  in  the  name  or  on  behalf  of  the  same  political 
party,  only  that  list  can  be  accepted  which  is  authenticated  by  the  proper  officer 
or  officers  of  the  faction  or  section  of  such  party,  which  was  organized  as  regular 
by  the  last  preceding  state  convention  of  such  party ;  or,  where 'no  such  convention 
has  been  held  within  the  year,  by  the  proper  officer  of  the  faction  or  section  of 
said  party,  which,  at  the  time  of  the  filing  of  said  list  is  recognized  as  regular  by 
the  state  committee  of  such  party,  which  was  organized  by  or  pursuant  to  the 
direction  of  the  last  preceding  state  convention  of  such  party.  All  persons  so 
proposed  for  appointment  shall  be  examined  as  to  their  possessing  the  qualifications 
required  by  section  eleven  of  the  election  law  by  or  under  the  direction  of  the 
mayor  or  board,  who  shall  give  five  days'  notice  in  writing  of  such  examination 
to  the  person  to  be  examined,  and  also  the  chairman  of  the  committee  or  other 
person  by  whom  the  list  is  filed  and  autlienticated,  and  such  chairman  or  other 
person  may  appear  and  be  heard  at  such  examination,  either  in  person  or  by 
counsel.  If  a  perj?on  so  nominated  after  examination  is  found  qualified,  under 
section  eleven  of  the  election  law,  he  shall  be  appointed  to  the  position  for  which 
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he  was  recommended.    If  a  person  so  proposed  is  found  disqualified  after  exami- 
nation, notice  in  writing  to  that  effect  shall  be  given  by  the  mayor  or  board  within 
three  days  after  such  disqualification  is  determined  by  such  mayor  or  board,  to 
the  chairman  of  the  committee  or  other  person  by  whom  the  list  embracing  the 
name  of  the  person  so  disqualified  was  authenticated,  and  the  vacancy  shall  be 
filled  by  the  appointment  of  a  qualified  person  named  in  a  supplemental  list  filed 
on  behalf  of  the  same  party,  except  that  if  a  party  entitled  to  representation  files 
no  list,  the  appointment  may  be  made  without  such  list,  as  provided  in  this  section, 
after  examination.     In  the  city  of  New  York  the  members  of  the  board  charged 
with  the  duty  of  appointing  election  officers,  who  represent  the  samo   political 
party,  shall  have  the  exclusive  right  and  be  charged  with  the  exclusive  duty  of 
selecting  from  the  list  submitted,  or,  in  lieu  of  said  list,  the  members  of  such 
party  who  are  to  be  appointed  as  election  officers.    Every  person  so  appointed  as 
an  election  officer  shall,  within  five  days  after  notice  of  his  appointment^,  take  and 
subscribe  the  constitutional  and  statutory  oath  of  office,  which  shall  be  adminis- 
tered, if  in  the  city  of  New  York,  by  a  commissioner  of  elections,  or  by  any  clerk 
or  other  employee  of  said  board  of  elections  who  shall  be  designated  by  said  board 
in  writing  over  the  signature  of  its  president  to  administer  said  oath  of  office; 
and  if  in  any  other  city,  by  the  mayor  thereof  or  by  any  other  person  or  persons 
designated  by  him  for  that  purpose;  and  all  of  said  officers,  and  every  clerk  or 
person  so  designated  by  them  or  him  for  that  purpose,  shall  be  and  is  hereby 
authorized  as  empowered  to  administer  such  oath.    Every  person  so  sworn  as  an 
election  officer  shall  receive  a  certificate  of  appointment  and  qualification,  signod 
by  the  person  who  administered  the  oath,  in  such  form  as  may  be  approved  bj 
the  board  or  officers  by  which  or  whom  he  was  appointed  and  specifying  the  capacity 
and  election  district  in  which  he  is  to  serve  and  to  date  the  expiration  of  his 
term  of  office.     Any  election  officer  so  appointed  may  be  removed  for  cause  by 
the  board  or  mayor  making  the  appointment,  in  which  case  such  removal,  unless 
made  while  such  officer  is  actually  on  duty  on  the  day  of  registration,  revision  of 
registration  or  election,  and  for  improper  conduct  as  election  officer,  shall  only 
be  made  after  notice  in  writing  to  the  officers  to  be  removed,  which  notice  shall 
set  forth  clearly  and  distinctly  the  reasons  for  his  removal.    In  cities  of  the  first 
class,  it  shall  be  the  duty  of  the  board  or  mayor  making  the  appointment  of  an 
election  officer,  to  remove  forthwith  such  officer,  without  preferring  any  charge 
and  without  notice  to  such  officer,  upon  the  written  request  of  the  official  of  the 
political  party  who  certified  the  name  of  such  election  officer  or  his  successor. 
All  such  vacancies  so  created  shall  be  filled  in  the  same  manner  as  the  original 
appointment  was  made.    Any  election  officer  who  shall  at  any  time  be  appointed  to 
fill  a  vacancy,  which  fact  shall  be  stated  in  his  certificate  of  appointment,  shall 
liold  office  only  during  the  unexpired  term  of  his  predecessor.    No  election  officer 
shall  be  transferred  from  one  election  district  to  another  after  he  has  entered  upon 
the  performance  of  his  duties  and  no  election  officer  shall  serve  in  any  county  save 
that  in  which  he  shall  reside.     The  chairman  of  each  board  of  inspectors  of  each 
election  district  shall,  within  twenty-four  hours  of  any  election,  furnish  to  the 
mayor  or  board  appointing  such  officers,  if  required  so  to  do  by  such  mayor  or 
board,  under  his  hand,  a  certificate  stating  the  number  of  days  of  actual  service 
of  each  member  of  such  board,  the  names  of  the  persons  who  served  as  poll  clerks 
and  ballot  clerks  on  election  day  and  the  number  of  days  during  which  the  store, 
building  or  room  hired  for  registration  and  election  purposes  was  actually  used 
for  such  purposes.    Any  person  acting  as  such  chairman,  who  shall  wilfully  make 
a  false  certificate  shall  be  guilty  of  a  misdemeanor.     Every  person  appointed  a8 
an  election  officer,  failing  to  take  and  subscribe  the  oath  of  office  as  hereinbefore 
♦subscribed  or  shall  wilfully  neglect  or  refuse  to  discharge  the  duties  which  he 
was  appointed  to  perform,  shall,  in  addition  to  the  other  penalties  prescribed  by 
law,  be  liable  to  a  fine  of  one  hundred  dollars,  to  be  sued  for  and  recovered  by  the 

•  So  in  origiDal. 
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ina^'or  or  board  making  the  appointment,  in  a  court  of  record,  for  the  use  and 

benefits  of  the  treasury  of  such  city.    Any  election  oflBoer  who,  being  removed  for 

CAuse,  shall  fail  upon  demand  to  deliver  over  to  his  successor  the  register  of  the 

electors,  or  any  tally  sheets,  book,  paper,  memorandum  or  document  relating  to 

tile    registration  of  electors  or  the  election  in  his  possession,  so  far  as  he  has 

iiiade  it,  shall  be  liable  to  a  like  penalty  to  be  recovered  in  a  like  manner  for  the 

benefit  of  such  city.     All  persons  appointed  and  serving  as  election  ofiicers  on 

uny  of  the  days  of  registration  or  of  election  or  of  count  of  the  votes  in  cities  of 

"the  first  class  shall  be  exempt  from  jury  duty  for  one  year  from  the -date  of  the 

general  election  at  which  they  serve.    Such  officers  ^hall  be  paid  by  the  comptroller 

of  the  respective  cities  within  twenty  days  after  the  election  at  which  such  officer 

served  upon  the  certificate  of  the  board  or  officer  appointing*  them. 

»6  App.  Div.  567;  18  Misc.  313;  45  id.  606. 
14     Birdseye's  B.  S.,  3d  ed.,  p.  1110. 

Election  Law,  L,  1896,  c.  606,  §  14,  as  am'd  L.  1904,  c,  487. 

Supplying  vacancies  and  absences;  organization  of  boards  of  inspectors.  If  at 
the  time  of  any  meeting  of  the  inspectors  there  shall  be  a  vacancy  or  if  any  in- 
«?pector8  shall  be  absent  from  such  meeting  the  inspector  present  who  shall  be  a 
member  of  the  same  political  party  as  the  absent  inspector  shall  appoint  a  qualified 
elector  of  the  district,  who  shall  also  be  a  member  of  the  same  political  party 
as  the  absent  inspector,  to  act  in  the  place  of  such  absent  inspector  for  the  whole 
of  that  day.  And  the  person  so  appointed  shall  be  paid  the  amount  which  the 
absent  inspector,  if  he  had  been  present,  would  have  been  entitled  to  have  been 
paid  for  his  services  upon  that  day,  and  the  absent  inspector  shall  not  be  paid 
for  any  services  for  that  day.  If  two  inspectors,  who  are  members  of  the  same 
political  party,  shall  be  absent  from  any  such  meeting  on  election  day,  the  poll 
clerk,  if  he  be  present,  and  if  he  be  absent  then  the  ballot  clerk,  who  is  a  member 
of  the  same  political  party  as  the  absent  inspectors,  shall  appoint  two  qualified 
electors  of  the  district,  who  shall  be  members  of  the  same  political  party  as  the 
absent  inspectors,  to  act  in  the  place  of  such  absent  inspectors  for  the  whole  of 
that  day ;  and  the  persons  so  appointed  shall  be  paid  the  amounts  which  the  absent 
inspectors,  if  th^  had  been  present,  would  have  been  entitled  to  be  paid  for  their 
services  upon  that  day,  and  the  absent  inspectors  shall  not  be  paid  for  any  services 
for  that  day.  If  two  inspectors,  who  are  members  of  the  same  political  party, 
fehall  be  absent  on  any  of  the  days  of  registration,  the  inspector  or  inspectors 
present  shall  appoint  qualified  electors  of  the  district,  who  shall  be  members  of 
the  same  political  party  as  the  absent  inspector  or  inspectors,  to  act  until  such 
absent  inspector  or  inspectors,  or  his  successors  duly  appointed  under  the  pro- 
visions of  section  twelve,  shall  appear  and  such  person,  so  serving  temporarily, 
shall  serve  without  pay.  If,  at  any  such  time,  the  offices  of  all  inspectors  are 
vacant,  or  no  inspector  shall  appear  within  one  hour  after  the  time  fixed  by  law  for 
the  opening  of  such  meeting,  the  qualified  voters  of  the  district  present,  not  less 
than  ten,  may  designate  four  qualified  electors  of  the  district  belonging  to  the 
political  parties  as  specified  in  section  eleven,  to  fill  such  vacancies,  or  to  act  in 
the  place  of  such  inspectors  respectively,  until  the  absent  inspectors  respectively 
appear.  If  at  any  time  there  shall  be  a  vacancy  in  the  office  of  any  poll  clerk  or 
ballot  clerk,  or  if  any  poll  clerk  or  ballot  clerk  shall  be  absent  from  such  meeting, 
the  inspector  or  inspectors  present,  who  shall  be  a  member  or  members  of  the 
same  political  party  as  the  absent  poll  clerk,  or  ballot  clerk  shall  appoint  a 
qualified  elector  of  the  district,  who  shall  also  be  a  member  of  the  same  political 
party  as  the  absent  poll  clerk  or  ballot  clerk  to  fill  such  vacancy.  Every  person 
80  appointed  or  designated  to  act  as  an  inspector,  poll  clerk  or  ballot  clerk  shall 
take  the  constitutional  and  statutory  oaths  as  prescribed  by  the  election  law.  Before 
otherwise  entering  upon  their  duties  the  inspectors  of  each  district  shall  then 
immediately  appoint  one  of  their  number  ch«irman ;  or,  if  a  majority  shall  not 
agree  upon  such  appointment,  they  shall  draw  lots  for  that  position. 
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1g     Birdseye's  B.  S.,  3d  ed.,  p.  1111. 

Election  Law,  L,  1896,  c.  909,  §  16,  ca  am'd  L,  1900,  c.  381 ;  X.  1902,  c.  405, 
and  L,  1904,  c.  733. 

Ballot  boxes.  There  ehall  be  but  one  baUot  box  at  each  polling  place  for  receiv- 
ing  all  ballots  cast  for  candidates  for  office,  which  box  shall  be  conspicuously 
marked  "  box  for  general  ballots/'  Tliere  also  shall  be  a  ballot  box  for  the  recep- 
tion of  ballots  found  to  be  defective  in  printing,  or  mutilated  before  delivery  to 
electors,  and  for  ballots  spoiled  and  returned  by  electors,  which  box  shall  be  con- 
spicuously marked  "  box  for  spoiled  and  mutilated  ballots."  There  shall  also  be  a 
box  for  detached  ballot  stubs,  which  box  shall  be  conspicuously  marked,  **  box  for 
detached  ballot  stubs."  If  proposed  constitutional  amendments,  or  other  propo- 
sitions or  questions  may  be  lawfully  voted  upon  thereat,  there  shall  be  a  separate 
ballot  box  at  each  polling  place  for  the  reception  of  ballots  upon  such  amendments 
or  propositions,  or  questions,  which  box  shall  be  conspicuously  marked,  '*  box  for 
questions  submitted."  In  towns  in  which  town  meetings  are  held  on  election  day, 
an  additional  ballot  box  shall  be  provided,  to  be  marked  "box  for  town  proposi- 
tions," in  which  shall  be  deposited  ballots  cast  on  town  propositions  and  questions. 
In  towns  in  which  town  mwtings  are  held  on  election  day  in  an  even  numbered 
year,  an  additional  ballot  box  shall  he  provided,  to  be  marked  "  box  for  town 
ballots,"  in  which  shall  be  deposited  ballots  cast  for  candidates  for  town  offkies- 
Each  l)ox  used  for  the  reception  of  voted  ballots  shall  be  provided  with  a  sufficient 
lock  and  key,  and  with  an  opening  in  the  top  thereof  large  enough,  and  not  larger 
than  may  be  necessary  to  allow  a  single  folded  ballot  to  be  easily  passed  through 
such  opening  into  the  lx>x.  Each  box  shall  be  large  enough  to  properly  receive  and 
hold  all  ballots  which  may  lawfully  be  deposited  therein  at  any  election. 

]g     Birdseye'8  S.  S.,  3d  ed.,  p.  1113. 

Election  Law,  L.  1896,  c.  909,  §  19,  as  am'd  L.  1897,  c,  379;  L.  1899,  c.  630; 
L.  1901,  c.  95,  and  L.  1905,  c.  643. 

Delivery  of  election  laws  to  clerks,  boards  and  election  officers.  The  secretary 
of  state  shall  at  least  sixty  days  before  each  general  election  held  after  this  act 
takes  effect  cause  to  be  prepared  a  compilation  of  the  election  law  with  explanatory 
notes  and  instructions,  properly  indexed,  and  the  secretary  of  state  shall  procure 
the  same  to  be  printed  by  the  legislative  printer,  and  transmit  to  the  counh-  clerk 
of  each  county  except  Xew  York,  Kings,  Richmond,  Queens  and  Erie  counties, 
and  to  the  board  of  elections  of  the  city  of  New  York,  located  in  the  borough  of 
Manhattan  and  to  the  -branch  office  of  the  board  of  elections  in  each  of  the  other 
boroughs  of  the  city  of  Xew  York  and  to  the  commissioner  of  elections  of  the  county 
of  Erie  a  sufficient  number  of  copies  thereof,  to  furnish  one  such  copy  to  the  county 
clerk  and  to  said  board  and  to  each  of  said  branch  offices  of  the  board  of  elections, 
and  to  said  commissioner  and  one  to  each  town,  village  and  city  clerk  and  to  each 
election  officer  in  such  county  and  said  boroughs  together  with  such  number  of 
extra  copies  as  may  in  his  judgment  be  necessary  to  replace  lost  or  mutilated  copies 
before  delivery  thereof  to  election  officers.  The  countv  clerk  of  each  county,  except 
those  counties  the  whole  of  which  are  included  within  the  citv  of  New  York, 
and  the  commissioner  of  elections  of  the  county  of  Erie,  shall  forthwith  transmit 
one  of  such  copies  to  each  such  officers  in  such  county,  and  the  said  board  of  elec- 
tions shall  cause  to  be  delivered  one  of  such  copies  to  each  of  such  offieei-s  in  the 
city  of  New  York.  Each  copy  so  received  by  each  such  officer  shall  l)elong  to  the 
office  of  the  person  receiving  it.  Every  incumbent  of  the  office  shall  preserve  such 
copy  during  his  term  of  office  and  UTX)n  the  expiration  of  his  term  or  removal  from 
office  deliver  it  to  his  successor.  The  secretary  of  state  shall  also  transmit  to  the 
state  superintendent  of  elections  for  the  metropolitan  elections  district  a  sufficient 
number  of  such  copies  to  furnish  one  of  such  copies  to  the  superintendent  and  to 
each  deputy. 

18  Misc.  103;  s,  c.  41  N.  Y.  Supp.  878. 
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3Q     Birdseye's  B.  S.,  3d  ed.,  p.  1114. 

Election  Law,  L.  1896,  c.  909,  §  30,  as  am'd  L.  1898,  c.  335 ;  L.  1901,  c.  300, 
a^id  U  1905,  c.  675. 

Keeting^  for  reglatration.  Before  every  general  election,  the  board  of  inspectors 
for  each  election  district  in  every  city,  and  in  villages  having  five  thousand  inhabit- 
ants or  more,  shall  hold  four  meetings  for  the  enrollment  of  the  voters  thereof,  at 
the  place  designated  therefor,  to  be  known  respectively  as  the  first,  second,  third 
and  fourth  meetings  for  registration.  The  said  meetings  shall  be  held  in  every  city, 
and  in  villages  having  five  thousand  inhabitants  or  more  except  in  the  city  of 
IN'ew  York,  on  the  fourth  Friday,  fourth  Saturday  and  the  third  Friday  and 
third  Saturday  before  such  election.  In  the  cityof  IsTew  York  the  said  ineetings 
shall  be  held  on  the  twenty-ninth,  twenty-eighth,  twenty-fourth  and  twenty-second 
days  before  such  election.  Each  meeting,  if  in  cities  of  the  first  class,  shall  begin 
at  seven  o'clock,  if  elsewhere,  at  eight  o'clock  in  the  forenoon,  and  continue,  if  in 
cities  of  the  first  class,  until  ten  o'clock,  if  elsewhere,  until  nine  o'clock  in  the 
evening.  In  all  election  districts  other  than  in  cities  or  villages  having  five  thou- 
sand inhabitants  or  more,  the  board  of  inspectors  of  election  for  each  such  election 
district  shall  hold  two  meetings  for  the  re^^istration  of  electors  thereof,  at  the  places" 
designated  therefor,  before  each  general  election,  namely,  on  the  fourth  and  third 
Saturday  before  the  election,  to  be  known  respectively  as  the  first  and  second  meet- 
ings for  registration,  which  meetings  shall  begin  at  nine  o'clock  in  the  forenoon 
and  continue  until  nine  o'clock  in  the  evening.  The  board  of  inspectors  of  election 
shall  also,  if  ordered  so  to  do  by  the  supreme  court,  or  a  justice  thereof,  or  a  coxmty 
judge,  as  provided  in  section  thirty-one  of  the  election  law,  meet  on  the  second 
Saturday  before  each  general  election  for  the  purpose  of  correcting  the  registers  by 
adding  to  or  striking  off  the  name  of  any  person  as  directed  by  such  order.  It  shall 
be  tlie  duty  of  each  inspector  of  election  to  make  a  note  on  the  registers  opposite 
the  name  of  each  person  so  enrolled,  or  so  stricken  off,  of  the  date  of  such  order, 
and  the  court,  justice  or  judge  issuing  the  same.  If  any  special  or  other  election 
other  than  a  general  election  shall  be  ordered  or  held  in  any  city  or  village,  the 
inspectors  of  election  of  the  various  election  districts  in  which  such  special  or  other 
election  is  to  be  held,  shall  meet  in  their  respective  districts  at  the  place  designated 
therefor,  on  the  second  Saturday  preceding  such  election,  from  eight  o'clock  in  the 
foifenoon  to  ten  o'clock  in  the  evening  for  the  purpose  of  revising  and  correcting 
the  register  of  electors  as  hereinafter  provided.  No  inspector  shall  on  any  day  for 
registration  be  absent  during  the  hours  fixed  for  enrolling  the  names  of  electors. 
Each  political  party  or  independent  body  duly  filing  or  entitled  to  file  certificates  of 
nominations  of  candidates  for  offices  to  be  filled  at  any  such  election,  may,  by  a  writ- 
ing signed  by  the  duly  authorized  county,  city,  town  or  village  committee  of  such 
political  party  or  independent  body,  or  by  the  chairman  or  secretary  thereof 
charged  with  that  duty  and  delivered  to  one  of  the  inspectors  of  election,  appoint. 
not  more  than  two  watchers  to  attend  any  meeting  or  meetings  of  inspectors  for 
an  election  district  in  cities  and  villages  having  five  thousand  inhabitants  or  more 
held  for  the  enrollment  of  the  voters  thereof.  Such  watchers  may  be  present 
at  such  polling  place,  and  within  the  guard  rail,  from  at  least  fifteen  minutes  before 
the  commencement  of  the  said  meeting  until  after  the  completion  of  the  duties  of 
the  board  of  inspectors  for  that  day  of  registration. 

31      Birdseye's  B.  S.,  Sd  ed.,  p.  1114. 

Election  Law,  L,  1896,  c.  606,  §  31,  as  anid  L.  1905,  c.  675. 

Adding  and  erasing  names  on  register.  If  the  board  of  inspectors  at  any  meet- 
ing for  tlie  registration  of  electors  shall  have  neglected  or  refused  to  place  upon 
the  register  of  electors  the  name  of  any  person  who  is  entitled  to  have  his  name 
placed  thereon,  application  may  be  made  to  the  supreme  court,  or  any  justice 
thereof  in  the  judicial  district  in  which  such  election  district  is  located,  or  of  a 
county  adjoining  such  judicial  district,  or  to  a  county  judge  of  a  county  in  which 
such  election  district  is  located,  on  a  day  at  least  two  days  prior  to  the  second  Satur- 
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day  before  any  election,  for  an  order  to  place  such  name  upon  the  register  of 
electors;  and  such  court,  justice  or  judge  may,  upon  sufficient  evidence,  and  upon 
such  notice  of  not  less  than  twenty-four  hours  to  the  board  of  inspectors,  and  such 
other  persons  interested  of  such  application  as  the  court,  justice  or  judge  maY 
require,  order  such  inspectors  to  convene  as  a  board  of  registration  on  the  second 
Saturday  before  such  election,  and  to  add  "the  name  of  such  person  to  such  register, 
of  electors,  and  such  register  shall  be  corrected  accordingly;  but  no  court,  justice 
or  judge  shall  order  the  name  of  any  person  to  be  added  to  the  register  of  electors 
unless  it  shall  have  been  omitted  therefrom  through  the  fault,  error  or  negligence 
of  the  election  officers.     In  case  the  name  of  any  person  who  will  not  be  quahfied 
to  vote  in  such  election  district,  at  the  election  for  which  such  registration  k 
made,  shall  appear  upon  such  register,  application  may  be  made  in  like  manner  by 
any  elector  of  the  town  or  city  in  which  such  election  district  is  located  to  any 
court,  justice  or  judge  hereinbefore  designated,  for  an  order  striking  such  name 
from  the  register,  and  such  court,  justice  or  judge  may,  upon  sufficient  evidence, 
and  upon  such  notice  of  not  less  than  twenty-four  hours  to  the  person  interested  of 
such  application  as  the  court,  justice  or  judge  may  require,  served  either  person- 
ally or  by  depositing  the  same  in  the  post-office  addressed  to  said  person  by  his  name, 
and  at  the  address  which  appears  in  the  register  certified  by  the  inspectors  of  elec- 
tion, proceed  to  convene  the  board  of  inspectors  as  provided  herein  for  adding  a 
name,  and  may  Oider  such  board  to  strike  such  name  from  such  register  of  electors, 
and  such  register  shall  be  corrected  accordingly.     In  all  applications   in  the 
metropolitan  elections  district  to  strike  the  names  of  electors  from  the  register 
under  this  section  an  affidavit  by  the  state  superintendent  of  elections  for  the 
metropolitan  elections  district,  or  any  of  his  deputies  when  duly  directed  by  the 
state  superintendent  of  elections  for  that  purpose,  that  investigation  was  made  by 
them  pursuant  to  the  provisions  of  section  six  of  the  metropolitan  elections  dis- 
trict law,  and  that  the  affiant  did  visit  and  inspect  the  premises  claimed  by  the 
elector  as  his  residence,  and  did  interrogate  an  inmate,  house-dweller,  keeper, 
care-taker,  owner,  proprietor  or  landlord  thereof  or  therein  as  to  the  said  elector's 
residence  therein  or  thereat,  and  that  the  said  affiant  was  informed  by  one  or  more 
of  said  persons,  naming  them,  that  they  were  acquainted  with  and  knew  the  persons 
residing  therein  or  thereat,  and  that  the  elector  did  not  reside  at  said  premises 
thirty  days  before  election,  shall  be  presumptive  evidence  against  the  right  of  the 
elector  to  register  from  such  premises,  which  may  be  rebutted  only  by  the  oral  testi- 
mony under  oath  or  affidavit  of  the  elector  whose  name  is  sought  to  be  stricken  from 
the  register. 

86  App.  Div.  362;  41  Misc.  362;  45  id.  114. 
32     Birdseye's  B.  S.,  3d  ed.,  p.  1115. 

Election  Law,  L.  1896,  c,  909,  §  32,  subd,  1,  as  am'd  L.  1899,  c.  630 ;  L.  1901, 
c.  113,  and  L.  1905,  c.  675;  suhd,  3,  as  am'd  L.  1897,  c.  379;  L.  1899,  c.  649; 
L.  1901,  c.  95,  and  L.  1905,  c.  643. 

Subdivision  1.  Where  personal  registration  is  required.  The  board  of  in- 
spectors of  each  election  district  in  the  state  shall,  at  their  meetings  for  registra- 
tion for  the  general  election  in  each  year,  make  a  quadruplicate  register  —  one 
copy  by  each  inspector  —  in  the  forms  hereinafter  prescribed  in  this  subdivision 
and  in  subdivision  two  of  this  section,  of  those  persons,  and  none  other,  who  are 
or  will  be  qualified  to  vote  in  such  district  at  such  election,  which  register,  when 
finally  completed,  shall  be  the  register  of  electors  of  the  district  for  such  election. 
Such  register  shall  also  l^e  used  at  all  other  elections  held  in  such  district  during 
the  year  succeeding  the  election  for  which  it  is  made,  except  for  town  meetings 
and  village  elections  for  which  no  registration  is  required.  In  all  election  districts 
in  which  personal  registration  of  all  electors  is  required,  the  res^ister  shall  be 
arranged  in  nineteen  columns  and  the  leaves  thereof  shall  be  indexed  from  A  to  Z. 
In  the  first  column  of  such  register  there  shall  be  entered  at  the  time  of  the  com- 
pletion of  the  registration  on  the  last  day  for  registration,  a  number  opposite  the 
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name    of  each  person  so  enrolled,  beginning  with  *'l^^  opposite  the  first  name 
entered  on  the  page  indexed  A  and  continuing  in  numerical  order  to  and  including 
the  last  name  entered  upon  the  last  page  of  such  register.     On  each  day  of  regis- 
tration there  shall  be  entered  in  the  second  column  thereof  the  surname  of  such  per- 
sons in  the  alphabetical  order  of  the  first  letter  thereof,  on  the  page  bearing  the 
index  letter  of  such  surname  and  in  the  third  column  the  christian  name  or  names 
of  such  persons  respectively.     In  the  fourth  column  shall  be  entered  the  residence 
number  or  other  designation,  and  in  the  fifth  column  the  name  of  the  street  or 
avenue  of  such  residence  or  a  brief  description  of  the  locality  thereof.     In  the 
sixth  column  shall  be  entered  the  number  of  the  floor  or  room  occupied  by  the 
elector  at  the  residence  given  by  him,  and  in  the  seventh  column  shall  be  entered 
his  age,  in  the  eighth,  ninth  and  tenth  columns  shall  be  entered  his  length  of 
residence  by  years,  months  and  days  as  the  case  may  be  in  the  state,  county  and 
election  district,  respectively;  and  in  the  eleventh  column  shall  be  entered  the 
country  of  his  nativity,  which  shall  mean  the  country,  state  or  province  of  the 
elector's  birth,  irrespective  of  his  former  political  allegiance.     In  the  twelfth 
column,  if  he  be  a  naturalized  citizen,  shall  be  entered  the  date  of  the  naturalization 
certificate  under  which  he  claims  citizenship  and  in  the  thirteenth  column  shall 
be   entered  the  designation  of  the  court  issuing  such  naturalization  certificate. 
In  the  fourteenth,  fifteenth,  sixteenth  and  seventeenth  columns  shall  be  entered 
respectively  the  name  of  the  state,  the  city  or  town  and  the  number  and  name  of  the 
street  or  avenue  of  the  residence  of  such  person  from  which  he  last  registered  or 
Toted,  and  the  year  in  which  he  last  registered  or  voted.     In  the  eighteenth  column 
fihail  be  entered  the  date  of  the  registration  of  the  elector.     The  nineteenth  column 
shall  be  reserved  for  entering  the  consecutive  number  on  the  stub  of  the  official 
ballot  voted  by  the  elector  on  election  day.     In  the  twentieth  column  shall  be 
entered,  opposite  the  name  of  each  elector,  under  the  heading  "  remarks ''  the  facts 
regarding  challenges,  oaths  and  other  facts  affecting  such  elector  required  to  be 
recorded. 

Subdivision  3.  Delivery  of  reg^try  lists.      In  cities  of  the  first  and  second 
class,  the  board  of  inspectors  of  each  election  district  shall,  immediately  after  the 
close  of  the  last  day  of  registration,  make  and  complete  one  list  of  all  persons 
enrolled  in  their  respective  districts,  in  the  numerical  order  of  the  street  numbers 
thereof,  which  list  shall  be  signed"  and  certified  by  the  board  of  inspectors.     Such 
list  shall  be  delivered  by  the  chairman  of  the  board  of  inspectors  to  the  police 
captain  of  the  precinct  in  which  the  election  district  is  located,  or  an  officer  thereof, 
who  shall  forthwith  deliver  the  same,  if  in  the  city  of  New  York,  to  the  board  of 
elections  and  if  in  the  city  of  Buffalo  to  the  commissioner  of  elections,  and  in  cities 
of  the  second  class,  to  the  county  clerk  of  the  county  in  which  such  city  is  located. 
The  board  of  elections  of  the  city  of  New  York  and  the  said  commissioner  of 
elections  and  the  county  clerk  in  the  said  cities  of  the  second  class  shall,  as  soon 
as  possible  after  the  delivery  of  such  lists,  and  not  less  than  six  days  prior  to  the 
day  of  election,  print  in  pamphlet  form  for  each  assembly  district  or  ward  within 
such  respective  cities  not  less  than  fifty  times  as  many  copies  of  said  list  as  there 
are  election  districts  in  such  assembly  district  or  ward,  so  that  each  assembly  dis- 
trict or  ward  pamphlet  shall  contain  the  list  of  the  several  election  districts  in 
BXich  assembly  district  or  ward.     Upon  the  written  application  of  the  chairman  of 
the  executive  committee  of  the  county  committee  of  any  political  party  entitled 
to  a  separate  column  upon  the  official  ballot  to  be  voted  in  such  city  at  the  election 
for  which  the  registration  is  made,  the  said  board  and  said  commissioner  of  elec- 
tions and  said  county  clerk  shall  respectively  deliver  to  such  chairman  five  copies 
of  each  assembly  district  or  ward  pamphlets  for  each  election  district  within  such 
assembly  district  or  ward  in  such  county.     Two  pamphlets  containing  the  lists  of 
the  registered  persons  in  the  election  districts  within  his  precinct  shall  be  furnished 
to  each  police  captain  in  such  cities,  and  it  shall  be  the  duty  of  such  police  captains 
to  forthwith  cause  an  investicration  of  each  nnme  registered  to  be  made  and  to 
report  to  his  commanding  officer  and  to  the  board  of  elections  and  to  the  said 
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commissioner  of  elections  any  case  of  false  registration  found  in  his  predact 
The  remaining  pamphlets  so  printed  shall  be  distributed  in  the  discretion  of 
the  said  board,  and  said  commissioner  of  elections  and  said  county  clerk,  who  shall 
have  respectively  the  power  to  charge  for  each  pamplilet  a  sum  not  exceeding 
ten  cents  a  copy  and  any  moneys  resulting  from  the  sale  thereof  shall  be  paid  to 
the  comptroller  of  the  city  for  the  benefit  of  the  treasury  of  such  city-  The  board 
of  elections  shall  contract  for  the  printing  of  such  lists  of  registered  voters  with 
whomsoever  it  may  seem  to  said  board  to  be  most  advantageous  to  so  contract,  but 
such  contract  shall  only  be  awarded  after  proper  public  notice  and  to  the  lowest 
bidder.  Such  lists  shall  be  made  and  printed  as  near  as  may  be  in  the  following 
form,  to  wit: 

GRAXD  STREET. 
Residence  number  or 

other  designation.  Xame  of  voter. 

14  Smith,  John  iL 

15  Jones,  Charles  M. 

34  Birdseye's  B.  S.,  dd  ed.,  p.  1124. 

Election  Law,  L,  1896,  c.  909,  §  34,  subd.  8,  as  om'd  L.  1905,  c.  675;  and  suhd. 
11,  added  L,  1902,  c.  405. 

Subdivision  8.  Production  of  naturalization  papers.  It  shall  be  the  duty  of 
every  naturalized  citizen  before  being  registered  to  produce  to  the  inspectors,  if  any 
inspector  shall  require,  his  naturalization  papers  or  a  certified  copy  thereof  for  their 
inspection,  and  to  make  oath  before  them  that  he  is  the  person  purporting  to  have 
been  naturalized  by  the  papers  so  produced,  unless  such  citizen  was  naturalized 
previous  to  the  year  eighteen  hundred  and  sixty-seven.  If  however  such  natural- 
ized citizen  can  not  for  any  reason  produce  his  naturalization  papers,  or  a  certified 
copy  thereof,  the  board  of  inspectors,  or  a  majority  of  such  board  may  place  the 
name  of  such  naturalized  citizen  upon  the  register  of  electors  upon  his  furnishing 
to  such  board  evidence  which  shall  satisfy  such  board  of  his  right  to  be  registered. 

Subdivision  11.  When  a  town  or  village  election  is  held  at  the  same  time  with 
a  general  election  all  electors  in  such  town  or  village  to  be  entitled  to  vote  at 
such  town  or  village  election  must  be  registered  as  provided  by  law  for  the'  enroll- 
ment of  electors  for  any  general  election  in  such  town  or  village. 

35  Birdseye's  B.  S.,  Sd  ed.,  p.  1124. 

Election  Lau\  L.  1896,  c.  909,  §  35,  suhd.  2,  as  am'd  L.  1897,  c.  379 ;  L.  1890, 
c.  630;  Z.  1901,  c.  95,  a?id  L.  1905,  c.  643. 

Subdivision  2.  Method  of  entry  and  filing  of  registry.  The  register  of  elect- 
ors made  by  the  chairman  of  the  board  of  inspectors  shall  be,  and  shall  be  kRowii» 
as  the  public  copy  of  registration.  Such  public  copy  shall  he  left  in  a  prominent 
position  in  the  place  of  registration  from  the  first  day  of  registration  until  election 
day,  and  shall  at  all  reasonable  times  be  open  to  public  inspection  and  for  making 
copies  thereof.  P]ach  other  inspector  shall  carefully  preserve  his  register  of 
electors  and  shall  be  responsible  therefor,  until  the  close  of  the  canvass  of  the  votes 
on  election  day,  except  as  hereinafter  provided  for  in  cities  of  the  first  class.  At 
the  close  of  each  day  of  registration  the  inspectors  shall  draw  a  line  in  ink  immedi- 
ately below  the  name  of  the  elector  last  entered  upon  each  page  of  each  such  register. 
Upon  the  succeeding  day  of  registration,  tliey  shall  enter  the  names  of  electors  in 
the  alphabetical  order  of  the  lirst  letter  of  the  surname  below  the  line  so  drawn 
upon  the  proper  page  after  the  close  of  the  previous  day  of  registration.  Upon 
the  close  of  the  last  day  of  registration,  the  inspectors  shall  again  carefully  coin- 
pare  all  the  books  of  registration,  to  see  that  they  are  identical  as  to  their  con- 
tents, and  shall  certify  as  a  board  in  the  proper  place  provided  therefor  upon  each 
such  register  that  such  r(\s:ister  is  a  true  and  correct  register  of  persons  enrolled  by 
them  in  such  district  for  the  next  ensuing  election,  and  sliall  state  the  whole  number 
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of  siacli  persons  so  enrolled.    In  cities  of  the  first  class,  at  the  close  of  the  last  day 
of  registration,  the  chairman  of  the  board  of  inspectors  shall  take  from  an  inspector 
of   opposite  political  faith  from  himself,  the  register  of  elections  made  by  such 
inspector,  and  deliver  it  to  the  police,  who  forthwith  shall  file  the  same,  if  in  the 
city  of  New  York,  with  the  board  of  elections  in  the  borough  of  Manhattan  and  with' 
the  cliief  clerk  of  the  branch  oflSce  of  the  board  of  elections  of  each  other  borough 
in  which  the  election  district  is  located,  and  if  in  any  other  city  with  the  commis- 
sioner of  elections.     Such  registers  so  filed,  shall  be  a  part  of  the  records  of  the 
oflBces  in  which  it  is  filed.     The  two  other  inspectors  of  opposite  political  faith 
irom  each  other  shall  each  retain  their  respective  registers  of  electors  for  use  on 
election  day.     All  registers  of  electors  shall  at  all  reasonable  hours  be  accessible  for 
public  examinations  and  making  copies  thereof,  and  no  charge  of  any  kind  shall 
be  made  for  such  examination  or  for  any  elector  making  a  copy  thereof.     In  cities 
of  the  first  class  the  public  copy  of  registration  shall  be  used,  if  necessary,  on 
election  day  by  the  inspector  whose  register  was  filed  as  herein  provided  by  said 
chairman.     Any  person  who  shall  alter,  mutilate,  destroy  or  remove  from  the 
place  of  registration  the  public  copy  of  such  registration,  shall  be  guilty  of  a 
felony,  and  shall  be  punished  upon  conviction  thereof  by  imprisonment  in  a 
?^tate  prison  for  not  less  than  two  nor  more  than  five  years,  unless  otherwise  pro- 
vided by  law.     If,  in  cities,  the  board  of  inspectors  shall  meet  on  the  second  Satur- 
day before  the  election  for  the  purpose  of  revising  and  correcting  the  register  of 
electors  in  pursuance  of  an  order  of  the  supreme  court,  a  justice  thereof  or  a  county 
jud^e,  as  provided  in  section  thirty-one  of  the  election  law,  the  inspectors  shall 
certif}^  forthwith  to  the  officer  with  whom  the  copy  of  the  register  is  filed,  the 
change  or  changes  made  upon  such  register  in  pursuance  of  such  order.     At  any 
revision  of  registration  for  an  election  other  than  a  general  election,  the  quad- 
ruplicate regi^er  of  electors  for  the  last  preceding  general  election  shall  be 
furnislied  to  the  inspectors  of  election  by  the  officer  or  board  having  the  cu&tody 
thereof,  and  the  inspectors  shall  certify  to  the  officer  or  board  in  cities  of  the  first 
class  with  whom  tlie  registers  are  filed,  the  changes,  additions,  or  alterations  made  in 
such  registers  for  such  election.     In  the  cities  of  the  first  class  at  the  close  of 
the  canvass  of  the  Votes  of  any  election,  or  within  twenty-four  hours  thereafter  the 
two  copies  of  the  register  of  electors  used  by  the  inspectors  and  the  public  copy 
thereof  shall  be  filed  respectively  with  the  board  of  elections  in  the  borough  of 
Manhattan  and  with  the  chief  clerk  of  the  branch  office  of  the  board  of  elections 
in  each  other  borough  of  the  city  of  Xew  York,  in  which  the  election  district  is 
located,  and  in  the  city  of  Buffalo  with  the  commissioner  of  elections.     In  all 
election  districts  other  than  in  cities  of  the  first  class,  one  copy  of  the  register 
used  on  election  day  by  the  inspectors  shall  within  twenty-four  hours  after  the  close 
of  the  election  be  filed  in  the  office  of  the  'town  or  city  clerk  of  the  town  or  city  in 
which  such  election  district  is,  and  the  other  copies  with  the  county  clerk  except 
in  the  county  of  Erie,  and  in  the  county  of  Erie  with  the  commissioner  of  elections. 
It  shall  be  the  duty  of  the  officers  with  whom  such  registers  of  the  election  dis- 
tricts within  the  metropolitan  elections  district  are  filed,  to  forthwith  file  one 
copy  of  such  register  for  each  election  district  with  the  state  superintendent  of 
elections  for  the  metropolitan  elections  district.     Such  register  of  electors  shall  be 
carefully  preserved  for  use  at  any  election  which  may  be  ordered  or  held  in  either 
of  such  counties  or  cities,  resT)ectively,  prior  to  the  next  ensuing  general  election 
at  which  they  may  be  required. 

3g     Birdseye's  B.  S.,  3d  ed.,  p.  1126. 

Election  Law,  L.  1896,  c,  909,  §  36,  subd,  1,  as  am'd  L.  1897,  c.  379;  L.  1901, 
c.  95,  and  L.  1905,  c,  643. 

Subdivision  1.  Delivery  of  blank  books  for  registration  certificates  and  In- 
structions. The  secretary  of  state  shall  purchase  whenever  he  deems  it  desirable 
for  the  best  interests  of  the  state,  a  suitable  number  of  blank  books  for  register  of 
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electors,  with  blank  certificates  and  brief  instructions  for  registering  the  names 
of  electors  therein,  in  the  forms  respectively  provided  in  subdivisions  one  and  two 
of  section  thirty-two  of  the  election  law,  at  least  four  of  such  books  for  each  board 
of  inspectors  in  the  state,  and  such  number  of  extra  copies  thereof  a?  in  his  judg- 
ment may.be  necessary  for  each  county  or  city  to  replace  lost  or  damaged  registers 
before  delivery  to  the  inspectors.  Such  register  of  electors  shall  have  the  leaves 
thereof  indexed  with  the  letters  of  the  alphabet,  beginning  with  the  letter  "A" 
for  the  first  leaf,  and  so  on.  He  shall  transmit  such  registers,  certificates  and 
instructions  to  the  county  clerk  of  each  county,  except  the  county  of  Erie  and 
those  counties  the  whole  of  which  are  included  within  the  city  of  New  York;  to 
each  such  county  clerk  and  to  the  commissioner  of  elections  of  the  county  of  Erie 
a  sufficient  number  thereof  for  the  use  of  the  boards  of  inspectors  within  his  county 
and  to  the  board  of  elections  of  the  city  of  New  York,  located  in  the  borough  of 
Manhattan ;  and  to  the  chief  clerk  of  the  branch  office  of  the  board  of  elections  in 
each  other  borough  within  the  city  of  New  York  a  sufficient  number  thereof  for  the 
use  of  each  board  of  inspectors  within  said  respective  boroughs  at  least  twent}' 
days  prior  to  the  first  day  of  registration  for  a  general  election  in  each  year.  The 
county  clerk,  or  said  commissioner  of  elections  as  the  case  may  be,  shall  dehver 
such  books  to  the  town  clerks  of  each  town,  and  to  the  city  clerk  of  each  city  in 
such  county,  except  the  city  of  Buffalo,  by  mail  or  otherwise,  at  least  five  days 
prior  to  the  first  day  of  registration,  and  such  town  clerk  and  city  clerks,  and  the 
said  board  of  elections  and  chief  clerks  of  branch  offices  of  the  board  of  elections 
in  the  city  of  New  York  and  in  the  city  of  Buffalo  the  commissioner  of  elections 
shall  deliver  such  books  to  the  inspectors  of  said  boroughs,  respectively,  before 
the  hour  set  for  registering  the  names  of  electors  on  the  first  day  of  registration. 
On  each  day  of  registration,  the  board  of  elections  of  the  city  of  New  York,  and* 
in  the  city  of  Buffalo  the  commissioner  of  elections  shall  furnish  t<^  each  board  of 
inspectors  in  their  respective  cities,  blanks  for  the  list  of  electors  provided  for  in 
subdivision  three  of  section  thirty-two  of  the  election  law. 

li  Misc.  103;  s.  c.  41  N.  Y.  Supp.  878. 
5g     Birdseye'8  B.  S.,  8d  ed.,  p.  1129. 

Election  Law,  L,  1896,  c.  909,  §  56.  Party  nominationg;  choice  of  emblem  tor 
ballot. 

Additional  citations.     79  App.  Div.  515;  94  id.  494;  97  id.  439;  36  Misc.  292;  39  id.  148; 
41  id.  501;  45  id.  132,  197. 

gy     Birdseye's  B.  S.,  8d  ed.,  p.  1181. 

Election  Law,  L.  1896,  c.  909,  §  57.     Independent  nominations. 

Additional  citations.     168  N.  Y.  367;  65  App.  Div.  15;  79  id.  515;  94  id.  494;  39  3ffac 
153;  41  id.  502;  45  id.  200. 

53     Birdseye's  B.  S.,  Sd  ed.,  p.  1132. 

Election  Law,  L,  1896,  c.  909,  §  58,  as  am'd  L.  1897,  c.  379;  L.  1898,  c.  363; 
L.  1900,  c.  381 ;  L.  1901,  c.  95 ;  L.  1902,  cs,  241,  405,  and  L.  1905,  c.  643. 

Places  of  filing  certificates  of  nomination.  Certificates  of  nomination  of  candi- 
dates for  office  to  be  filled  by  the  electors  of  the  entire  state,  or  of  any  division  or 
district  greater  than  a  county,  shall  be  filed  with  the  secretary  of  state,  except  that 
each  certificate  of  nomination  of  a  candidate  for  member  of  assembly  for  the 
assembly  district  composing  the  counties  of  Fulton  and  Hamilton,  shall  be  filed 
in  the  office  of  the  county  clerk  of  Fulton  county,  and  a  copy  thereof  certified  by  the 
county  clerk  of  Fulton  county,  shall  be  filed  in  the  office  of  the  county  clerk  of 
Hamilton  county,  so  long  as  the  said  counties  constitute  one  assembly  district,  and 
except  that  certificates  of  nomination  of  candidates  for  offices  to  be  filled  only  by 
the  electors  or  a  portion  of  the  electors  of  the  citv  of  New  York  shall  be  filed 
with  the  board  of  elections  of  the  city  of  New  York.     Certificates  of  nomina- 
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tion    of  candidates  for  offices  to  be  filled  only  by  the  votes  of  electors,  part  of 
whom  are  of  New  York  city,  and  part  of  whom  are  of  a  county  not  wholly  within 
the  city  of  New  York  shall  be  filed  with  the  clerk  of  such  county  and  in  the  office 
of  the  board  of  elections  of  said  city.     Certificates  of  nomination  of  candidates  for 
offices  of  any  other  city  except  the  city  of  Buffalo,  to  be  elected  at  the  same  time  at 
^hich  a  general  election  is  held  shall  be  filed  with  the  clerk  of  the  county  in  which 
such   city  is  located.     Certificates  of  nomination  of  candidates  for  offices  of  any 
other   city,  except  the  city  of  Buffalo,  or  for  officers  of  a  village  or  town  to  be 
elected  at  a  different  time  from  a  general  election,  shall  be  filed  with  the  clerk  of 
such   city,  village  or  town,  respectively.     In  towns  in  which  town  meetings  are 
held  at  the  time  of  general  elections,  certificates  of  nomination  of  candidates  for 
town  offices  shall  be  in  duplicate,  one  of  which  shall  be  filed  with  the  town  clerk 
of  the  town  in  which  such  officers  are  to  be  voted  for,  and  the  other  with  the 
clerk  of  the  county  in  which  such  town  is  located,  except  that  in  the  county  of 
Erie,    all  such  duplicate  certificates  of  nomination  shall  be  filed,  one  with  the 
commissioner  of  elections  and  one  with  the  clerk  of  the  town  in  which  such  officers 
are  to  be  voted  for.     All  other  certificates  of  nomination,  except  in  the  county 
of  Erie,  shall  be  filed  with  the  clerk  of  the  county  in  which  the  candidates  so 
nominated  are  to  be  voted  for,  and  in  the  county  of  Erie  all  such  certificates,  includ- 
ing certificates  for  the  nomination  of  ward  and  city  officers  in  the  city  of  Buffalo, 
shall  be  filed  with  the  commissioner  of  elections.     All  certificates  and  corrected 
certificates  of  nomination,  all  objections  to  such  certificates  and  all  declination 
of  nominations  are  hereby  declared  to  be  public  records;  and  it  shall  be  the 
duty   of  every  officer  or  board  to  exhibit  without  delay,  every  such  paper  or 
papers  to  any  person  who  shall  request  to  see  the  same.    It  shall  also  be  the  duty 
of  each  such  officer  or  board  to  keep  a  book  which  shall  be  open  to  public  in- 
spection, in  which  shall  be  correctly  recorded  the  names  of  all  candidates  nomi- 
nated by  certificates  filed  in  the  office  of  such  officer  or  board,  or  certified  thereto, 
the  title  of  the  office  for  which  any  such  nomination  is  made,  the  political  or 
other  name  and  emblem  of  the  political  party  or  independent  body  making  such 
nomination;  and  in  which  shall  also  be  stated  all  declinations  of  nominations  or 
objections  to  nominations,  and  the  time  of  filing  each  of  the  said  papers. 

34  App.  Div.  80;  79  id.  515. 

59      Birdseye's  B.  S.,  Sd  ed.,  p.  1138. 

•     Election  Law,  L.  1896,  c.  909,  §  59,  as  am'd  L.  1897,  c.  379 ;  L.  1898,  c,  363 ; 
L.  1900,  c.  381;  i.  1901,  c.  95;  L.  1902,  c.  405,  and  L.  1905,  c.  $43. 

The  times  of  filing  certificates  of  nomination.     The  different  certificates  of  nom- 
ination shall  be  filed  within  the  following  periods  before  the  election  for  which 
the  nominations  are  made,  to  wit:    Those  required  to  be  filed  with  the  secretary 
of  state,  if  party  nominations,  at  least  thirty  and  not  more  than  forty  days;  if 
independent  nominations,  at  least  twenty-five  days  and  not  more  than  forty  days ; 
those  required  to  be  filed  with  the  county  clerk,  or  the  board  of  elections  of  the 
city  of  New  York,  or  with  the  city  clerk  of  any  other  city,  or  with  the  commis- 
sioner of  elections  of  Erie  county,  if  party  nominations,  at  least  twenty-five  and 
not  more  than  thirty-five  days ;  if  independent  nominations,  at  least  twenty,  and 
not  more  than  thirty-five  days;  those  required  to  be  filed  with  a  town  or  village 
clerk,  if  party  nominations,  at  least  fifteen  and  not  more  than  twenty  days;  if 
independent  nominations,  at  least  ten  and  not  more  than  twenty  days.     Except 
that  in  towns,  other  than  in  the  county  of  Erie,  where  town  meetings  are  held 
at  the  time  of  general  elections,  certificates  of  nomination  for  town  officers,  shall 
be  filed  with  the  town  and  county  clerks,  within  the  time  required  by  this  section 
for  the  filing  of  certificates  of  nomination  with  the  county  clerk,  and  in  the 
county  of  Erie  such  certificates  shall  be  filed  with  the  commissioner  of  elections 
and  the  town  clerks  not  less  than  twenty  nor  more  than  thirty  days  before  the 
^ay  of  election.    In  case  of  a  special  election  ordered  by  the  governor  under  the 
provisions  of  section  four  of  the  election  law,  the  certificates  of  nominations  for 
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the  oflBce  or  oflBces  to  be  filled  at  such  special  election  shall  be  filed  with  the 
proper  ojfficer  or  boards  not  less  than  fifteen  days  before  such  special  election. 

34  App.  DiT.  SO. 

go     Birdseye'B  B.  S.,  dd  ed.,  p.  1133. 

Election  Law,  L.  1896,  c,  909,  §  60,  as  am'd  L.  1897,  c,  379 ;  L.  1901,  c.  95,  and 
L.  1905,  c,  643. 

Certification  of  nominationB  by  secretary  of  state.  The  secretary  of  state  ^all, 
fourteen  days  before  the  election,  certify  to  the  county  clerk  of  each  county,  except 
the  county  of  Erie  and  those  counties  the  whole  of  which  are  within  the  city  of 
New  York,  aud  to  the  board  of  elections  of  the  city  of  New  York,  and  to  the  com- 
missioner of  elections  of  the  county  of  Erie,  the  name,  residence  and  place  of 
business,  if  any,  of  each  candidate  nominated  in  any  certificate  so  filed  for  whom 
the  electors  of  any  such  county  or  said  city,  respectively,  may  vote,  the  title  of  the 
office  for  which  he  is  nominated,  the  party  or  other  political  name  specified  in 
such  certificate,  and  the  emblem  or  device  chosen  to  represent  and  distinguish  the 
candidates  of  the  political  party  or  independent  body  making  such  nominations. 

g1      Birdseye's  B.  8.,  3d  ed.,  p.  1133. 

Election  Law,  L,  1896,  c.  909,  §  61,  as  am'd  L.  1897,  cs,  379,  608 ;  L.  1901,  c.  95; 
L.  1904,  c.  74,  and  L.  1905,  c.  643. 

Publication  of  nominations.      At  least  six  days  before  an  election  to  fill  anr 
public  office  the  county  clerk  of  each  county,  except  those  counties  which  are 
wholly  within  the  city  of  Xew  York,  and  the  countv  of  Erie,  and  in  the  countv  ot 
Erie  the  commissioner  of  elections,  shall  cause  to  be  published  in  not  less  than 
two  or  more  than  four  newspapers  within  such  county,  one  of  which  shall  be  a 
daily  newspaper,  if  a  daily  newspaper  is  published  in  such  county,  and  in  any 
county  having  one  hundred  thousand  or  more  inhabitants,  adjoining  a  city  having 
a  population  of  one  million  or  more,  in  not  loss  than  six  nor  more  than  ten 
newspapers,  a  list  of  all  nominations  of  candidates  for  offices  other  than  town 
offices  to  be  filled  at  such  election,  certified  to  such  officer  by  the  secretary  oi 
state,  or  filed  in  the  office  of  such  officer.     The  board  of  elections  of  the  citv  of 
Xew  York  shall,  within  the  same  time  before  an  election  to  fill  any  public  office, 
cause  to  be  published  in  two  newspapers,  published  in  each  borough  within  such 
city  a  list  of  the  nominations  of  candidates  for  office  to  be  voted  for  at  such 
election  in  such  boroughs  respectively,  which  were  certified  to  such  board  by  the 
secretary  of  state,  or  filed  in  the  office  of  such  board,  and  in  the  borough  of 
Brooklyn  the  board  of  elections  shall  cause  such  publication  to  be  made  in  the 
newspapers  designated  as  corporation  newspapers  of  said  borough.     Such  pub- 
lication shall  contain  the  name  and  residence,  aild  if  in  a  city,  the  street  number 
of  the  residence  and  place  of  business,  if  any,  and  the  party  or  other  designation 
of  each  candidate,  and  a  fac-siraile  of  the  emblems  or  devices  selected  and  desig- 
nated as  prescribed  by  the  fifty-sixth  and  fifty-seventh  sections  of  this  act,  to 
represent  and  distinguish  the  candidates  of  the  several  political  parties  or  inde- 
pendent bodies.    The  city  clerk  of  each  city  except  Xew  York  and  Buflfalo  and  the 
board  of  elections  of  the  city  of  Xew  York,  and  in  the  city  of  Buffalo,  the  com- 
missioner of  elections,  shall  at  least  six  days  before  an  election  of  citv^  officere 
thereof,  held  at  a  different  time  from  a  general  election,  cause  like  publication?  to 
be  made  as  to  candidates  for  offices  to  be  filled  at  such  citv  election  in  a  lik^ 
number  of  newspapers  published  in  such  city.     One  of  such  publications  shall  w 
made  in  a  newspaper  which  advocates  the  principles  of  the  political  party  that, 
at  the  last  preceding  election  for  governor,  cast  the  largest  number  of  votefi  in 
the  state  for  such  office;  and  another  of  siieh  publications  shall  be  made  in  a 
newspaper  which  advocates  the  principles  of  the  political  party  that  at  the  la^t 
preceding  election  for  srovernor  cast  the  next  largest  number  of  votes  in  the  state 
for  such  office.    The  officer  or  hnnTcl.  in  selecting  the  papers  for  such  publication?, 
shall  select  those  which,  according  to  the  best  information  he  can  obtain,  have 
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«  large  circulation  within  snch  county  or  city.  In  making  additional  publications, 
tho  officer  or  board  shall  keep  in  view  the  object  of  giving  information,  so  far  as 
possible,  to  the  voters  of  all  political  parties.  The  officer  or  board  shall  make 
f^uch  publication  twice  in  each  newspaper  so  selected  in  a  county  or  city  in  which 
daily  newspapers  are  published;  but  if  there  be  no  daily  newspaper  published 
within  the  county,  one  publication  only  shall  be  made  in  each  of  such  newspapers. 
Should  the  county  clerk  or  other  officer  find  it  impracticable  to  make  the  publica- 
tion six  days  before  election  day  in  counties  where  no  daily  newspaper  is  printed, 
hf  shall  make  the  same  at  the  earliest  possible  day  thereafter,  and  before  the 
•election. 

so  App.  Div.  38. 

Q2,     Birdseye's  B.  S.,  Sd  ed.,  p.  1134. 

Election  Law,  L,  1896,  c.  909,  §  62,  as  am'd  L.  1897,  c.  379,  and  L.  1905, 
c.  643. 

XiistB  for  town  clerks  and  aldermen.  The  county  clerk  of  each  county,  except 
the  county  pf  Erie  and  those  counties  which  are  wholly  within  the  city  of  New 
York,  and  in  the  county  of  Erie  the  commissioner  of  elections,  shall  at  least  six 
days  before  election  day,  send  to  the  town  clerk  of  each  town,  and  to  an  alderman 
of  each  ward  in  any  city  in  the  county,  al  least  five  and  not  more  than  ten 
printed  lists  for  each  election  district  in  such  town  or  ward,  containing  the  name 
and  residence,  and  if  in  a  city,  the  street  number  of  residence,  and  place  of 
business,  if  any,  of  all  candidates  whose  certificates  of  nomination  have  been 
filed  with  him  or  been  certified  to  him,  and  the  party  or  other  designation,  and 
also  a  fac-simile  of  the  emblem  or  device  of  each  political  party,  or  independent 
body  nominating  candidates  to  be  voted  for  by  the  electors  of  the  respective  towns 
and  wards.  Such  lists  shall,  at  least  three  days  before  the  day  of  election  be 
conspicuously  posted  by  such  town  clerk  or  alderman  in  one  or  more  public  places 
in  each  election  district  of  such  town  or  ward,  one  of  which  shall  be  at  each 
polling  place. 

50  App.  Div.  38. 

^     Birdseye's  it.  S.,  3d  ed.,  p.  1134. 

Election  Law,  L.  1896,  c.  909,  §  63,  as  am'd  L,  1905,  c.  643. 

Posting  town  and  village  nominations.  Each  town  and  village  clerk  shall  cause 
at  least  ten  copies  of  a  like  list  of  all  nominations  to  office  filed  with  him  for 
an  election  to  be  held  at  a  time  other  than  the  day  of  the  general  election,  to  be 
conspicuously  posted  in  ten  public  places  in  the  town  or  village,  at  least  one  day 
before  the  town  meeting  or  village  election,  one  of  which  copies  shall  be  so  posted 
at  each  polling  place  of  such  town  meeting  or  village  election. 

50  App.  DiT.  38. 

g^     Birdseye's  B.  S.,  3d  ed.,  p.  1134. 

Election  Law,  L,  1896,  c,  909,  §  64,  as  am'd  L,  1897,  c.  379;  L.  1901,  c.  95; 
L.  1902,  c,  405,  and  L,  1905,  c.  643. 

Declination  of  nomination.  The  name  of  a  person  nominated  for  any  office  shall 
rot  be  printed  on  the  official  ballot  if  he  notifies  the  officer  with  whom  the  original 
certificate  of  his  nomination  is  filed,  in  a  writing  signed  by  him  and  duly  acknowl- 
edged, that  he  declines  the  nomination,  or  if  nominated  by  more  than  one  political 
party,  or  independent  body,  the  name  of  a  person  so  nominated  shall  not  be 
printed  on  the  ticket  of  a  party  or  independent  body  whose  nomination  he  shall 
in  like  manner  decline.  If  the  declination  be  of  a  party  nomination  filed  with 
the  secretarv  of  state,  such  notification  shall  be  given  at  least  twentv-five  davs, 
and  if  an  independent  nomination,  at  least  twenty  days  before  the  election.  If 
the  declination  be  of  a  party  nomination  filed  with  a  county  clerk  or  the  board  of 
elections  of  the  city  of  Xew  York,  or  the  commissioner  of  elections  of  the  county 
cf  Erie,  or  with  the  city  clerk  of  any  city,  such  notification  shall  be  given  at 

16 
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least  twenty  days  and  if  of  an  independent  nomination  at  least  eighteen  days 
before  the  election.  If  the  declination  be  of  a  party  nomination  filed  with  a  town 
or  village  clerk,  such  notification  shall  be  given  at  least  ten  days,  and  if  of  an  iIld^ 
pendent  nomination,  at  least  seven  days  before  the  election.  Except  that  a 
declination  of  nomination  to  a  town  office  in  towns  where  town  meetings  are  held 
at  the  time  of  general  elections  must  be  filed  in  the  office  of  the  county  clerk,  and 
if  in  the  county  of  Erie  in  the  office  of  the  commissioner  of  elections,  within  the 
time  required  by  this  section  for  filing  the  declination  of  nomination  to  a  county 
office,  and  the  county  clerk  or  the  said  commissioner  shall  forthwith  notify  the 
town  clerk  in  writing  of  such  declination.  The  officer  to  whom  such  notification 
is  given,  shall  forthwith  inform  by  mail  or  otherwise,  the  conjmittee,  if  any, 
appointed  on  the  face  of  such  certificate  as  permitted  by  sections  fifty-six  and 
fifty-seven  of  this  act,  and  otherwise  one  or  more  persons  whose  names  are  attached 
to  such  certificate,  that  the  nomination  conferred  bv  such  certificate  has  been 
declined  and  if  such  declination  be  filed  with  the  secretary  of  state,  such  oflScer 
shall  also  give  immediate  notice  by  mail  or  otherwise,  that  such  nomination  has 
been  declined,  to  the  several  county  clerks  or  other  officers,  authorized  by  law  to 
prepare  official  ballots  for  election  districts  affected  by  such  declination. 

05     Birdseye'B  B.  S.,  3d  ed.,  p.  1185. 

Election  Law,  L.  1896,  c.  909,  §  65.      Objections  to  certificates  of  nominaticiii. 

Additional  citations.     79  App.  Div.  515;  94  id.  494;  97  id.  439. 
gg     Birdseye's  B.  S.,  3d  ed.,  p.  1135. 

Election  Law,  L.  1896,  c,  909,  §  66,  subd.  1,  as  am'd  L,  1897,  c.  379 ;  i.  1901, 
c.  95,  and  L.  1905,  cs,  49,  643. 

Filling  vacancies  in  nominations,  and  correction  of  certificates.     Subdivision  1. 
If  a  nomination  is  duly  declined,  or  a  candidate  regularly  nominated  dies  before 
election  day,  or  is  found  to  be  disqualified  to  hold  the  office  for  which  he  is  nomi- 
nated, or  if  any  certificate  of  nomination  is  found  to  be  defective  but  not  wholly 
void,  the  committee  appointed  on  the  face  of  such  certificate  of  nomination,  as 
permitted  by  sections  fifty-six  and  fifty-seven  of  this  act,  may  make  a  new  nomina- 
tion to  fill  the  vacancy  so  created,  or  may  supply  such  defect,  as  the  case  may 
be,  by  making  and  filing  with  the  proper  officer  a  certificate  setting  forth  the 
cause  of  the  vacancy  or  the  nature  of  the  defect,  the  name  of  the  new  candidate, 
the  title  of  the  office  for  which  He  is  nominated,  the  name  of  the  original  candidate, 
the  name  of  the  political  party  or  other  nominating  body  which  was  inscribed  on 
the  original  certificate  and  such  further  information  as  is  required  to  be  given 
by  an  original  certificate  of 'nomination ;  except  that  where  a  certificate  is  filed 
pursuant  to  this  section  to  fill  a  vacancy  it  shall  not  be  lawful  to  select  a  new 
emblem  or  device,  but  the  emblem  or  device  chosen  to  represent  or  distinguish  the 
candidate  nominated  by  the  original  certificate  shall  be  used  to  represent  and  dis- 
tinguish the  candidate  nominated,  as  provided  by  this  section.    The  certificate  so 
made  shall  be  subscribed  and  acknowledged  by  a  majority  of  the  members  of  the 
committee,  and  the  members  of  the  committee  subscribing  the  same  shall  make 
oath  before  the  officer  or  officers  before  whom  they  shall  severally  acknowledge 
the  execution  of  the  said  certificate  that  the  matters  therein  stated  are  true  to 
the  best  of  their  information  and  belief.    Except  in  a  case  provided  for  in  sub- 
division two  of  this  section,  the  said  certificate  shall  be  filed  in  the  office  in  which 
the  original  certificate  was  filed,  at  least  six  days  before  election,  if  filed  in  the 
office  of  a  town  or  village  clerk ;  at  least  fifteen  days  before  the  election,  if  S\ei 
with  the  county  clerk  or  the  board  of  elections  of  the  city  of  Xew  York,  or  the 
commissioner  of  elections  of  the  county  of  Erie,  or  the  city  clerk  of  any  cit}S  ^^^ 
at  least  fifteen  days  if  filed  with  the  secretary  of  state,  and  upon  being  so  filed 
shall  have  the  same  force  and  effect  as  an  original  certificate  of  nomination.   When 
such  certificate  is  filed  with  the  secretary  of  state,  he  shall,  in  certifying  the 
nomination  to  the  various  county  clerks  and  other  officers,  insert  the  name  of  the 
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person  who  has  been  nominated  as  prescribed  by  this  section,  instead  of  that  of  the 
candidate  nominated  by  the  original  certificate,  or,  if  he  has  already  sent  forward 
his  certificate,  he  shall  forthwith  certify  to  the  proper  clerks  and  other  oflBcers,  the 
name  of  the  person  nominated  as  prescribed  by  this  section,  and  such  other  facts 
as  are  required  to  be  stated  in  a  certificate  filed  pursuant  to  this  section.  When 
no  nomination  shall  have  been  originally  made  by  a  political  party,  or  by  an 
independent  body  for  an  office,  or  where  a  vacancy  shall  exist,  it  shall  not  be 
lawful  for  any  committee  of  such  party  or  independent  body  authorized  to  make 
nominations,  or  to  fill  vacancies,  to  nominate  or  substitute  the  name  of  a  candidate 
of  another  party  or  independent  body  for  such  office;  it  being  the  intention  of 
this  act  that  when  a  candidate  of  one  party  is  nominated  and  placed  on  the  ticket 
of  another  party  or  independent  body,  such  nomination  must  be  made  at  the 
time  and  in  the  maimer  provided  for  making  original  nominations  by  such  party 
or  independent  body. 

3U  Misc.  153. 

g1      Birdseye's  B.  S.,  3d  ed.,  p.  1137. 

Election  Law,  L.  1896,  c.  909,  §  81.    Form  of  general  ballot. 

Additional  citation.     45  Misc.  105. 

34     Birdseye's  B.  S.,  3d  ed.,  p.  1140. 

Election  Law,  L,  1896,  c.  909,  §  84.    Blank  forms  for  election  oficen. 

Additional  dtations.     179  N.  Y.  176;  69  App.  Div.  589;  79  id.  516;  92  id.  84. 

gg     Birdseye's  B.  S.,  3d  ed.,  p.  1145. 

Election  Law,  L.  1896,  c.  909,  §  86,  as  am'd  L.  1897,  c,  379 ;  L.  1900,  c.  381 ; 
L.  1901,  cs,  95,  615;  L.  1902,  cs.  176,  405;  L.  1904,  c.  733,  and  L.  1905,  c.  643. 

OfElcers  providing  ballots  and  stationexy.     The  clerk  of  each  county,  except  the 

county  of  •Erie  and  those  counties  the  whole  of  which  are  within  the  city  of  New 

York,  and  in  the  county  of  Erie  the  commissioner  of  elections,  shall  provide  the 

requisite  number  of  official  and  sample  ballots,  cards  of  instruction,  two  poll 

books,  distance  markers,  two  tally  sheets,  inspectors'  and  ballot  clerks'  return 

sheets   (three  of  each  kind,  and  one  of  each  to  be  marked  "original"),  pens, 

penholders,  ink,  pencils  having  black  lead,  blotting  paper,  sealing  wax  and  such 

other  articles  of  stationery  as  may  be  necessary  for  the  proper  conduct  of  the 

election,  and  the  canvass  of  the  votes,  for  each  election  district  in  such  county 

and  not  within  the  city  of  New  York,  for  each  election  to  be  held  thereat,  except 

that  when  town  meetings,  city  or  village  elections  and  elections  for  school  officers 

are  not  held  at  the  same  time  as  a  general  election  the  clerk  of  such  town,  city  or 

village  respectively,  except  in  the  city  of  Buffalo,  shall  provide  such  official  and 

sample  ballots  and  stationery  for  such  election  or  town  meeting.     If  the  town 

meeting  is  held  on  general  election  day  ballots  and  sample  ballots  for  town 

propositions  shall  be  provided  by  the  town  clerk  in  like  manner  and  in  the  same 

form  as  at  a  town  meeting  held  at  any  other  time  and  such  town  clerk  shall  also 

furnish  inspectors'  and  ballot  clerks'  return  sheets  for  making  returns  on  town 

propositions  or  questions.    In  towns  in  which  town  meetings  are  held  at  the  time 

of  the  general  election  in  an  odd  numbered  5^ear,  the  names  of  candidates  for 

town  offices  shall  be  printed  on  the  same  ballots  as  the  names  of  candidates  for 

other  offices  voted  for  in  such  towns  at  such  general  elections.    In  towns  in  which 

town  meetings  are  held  on  general  election  day  in  an  even  numbered  year,  the 

names  of  candidates  for  town  officers  shall  be  printed  on  separate  ballots;  such 

ballots  and  sample  ballots  for  town  officers  shall  be  provided  by  the  town  clerk  in 

like  manner  and  in  the  same  form  as  at  a  town  meeting  held  at  any  other  time, 

and  such  town  clerk  shall  also  furnish  inspectors'  and  ballot  clerks'  return  sheets 

for  making  returns  of  votes  cast  for  candidates  for  town  offices  at  such  an  election, 

and  the  expense  of  furnishing  such  ballots,  sample  ballots  and  return  sheets  shall 

be  a  town  charge.    And  the  board  of  elections  of  the  city  of  New  York,  and  in  the 
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city  of  Buffalo  the  commissioner  of  elections,  shall  provide  such  articles  for  eadi 
ejection  to  be  held  in  said  city.  Each  officer  or  board  charged  with  the  duty  of 
providing  official  ballots  for  any  polling  place,  shall  have  sample  ballots  and  official 
ballots  provided,  and  in  the  possession  of  such  officer  or  board,  and  open  to  public 
inspection  as  follows:  The  sample  ballots  five  days  before  the  election,  and  the 
official  ballots  four  days  before  the  election  for  which  they  are  prepared  unless 
prepared  for  a  village  election  or  town  meeting  held  at  a  different  time  from  a 
general  Section,  in  which  case  the  official  ballot  shall  be  so  printed  and  in  pos- 
session at  least  one  day,  and  the  sample  ballots  at  least  two  days  before  sudi 
election  or  town  meeting.  During  the  times  within  which  the  same  are  open 
for  inspection  as  aforesaid,  it  shall  be  the  duty  of  the  officer  or  board  charged  by 
law  with  the  duty  of  preparing  tlie  same,  to  deliver  a  sample  ballot  of  the  kind 
to  be  voted  in  his  district  to  each  qualified  elector  who  shall  apply  therefor,  so 
that  each  elector  who  may  desire  the  same  may  obtain  a  sample  ballot,  similar 
except  as  regards  color  and  the  number  on  the  stub,  to  the  official  ballot  to  be 
voted  at  the  polling  place  at  which  he  is  entitled  to  vote, 

05  App.  Div.  30;  19  Misc.  09;  43  id.  30. 
gy     Birdseye's  B.  S.,  3d  ed.,  p.  1146. 

Election  Law,  L,  1896,  c.  909,  §  87,  as  am'dL.  1897,  c,  379,  and  L,  1905,  c.  643. 

DiBtribution  of  ballots  and  stationery.     The  county  clerk  of  each  county,  except 
the  county  of  Erie  and  those  counties  which  are  wholly  within  the  citv  of  Xcw 
York,  shall  deliver  at  his  offloe  to  each  town  or  city  clerk  in  such  county,  except 
in  New  York  city  and  in  the  city  of  Buffalo,  on  the  Saturday  before  the  election 
at  which  they  may  be  voted,  the  official  and  sample  ballots,  cards  of  instructions 
and  other  stationery  required  to  be  provided  for  each  polling  place  in  such  town 
or  city  for  such  election.     It  is  hereby  made  the  duty  of  each  such  town  or  city 
clerk  to  call  at  the  office  of  such  county  clerk  at  such  time  and  receive  such  ballots 
and  stationery.    In  the  cities  of  Xew  York  and  Buffalo  the  board  or  officer  re- 
quired  to  provide  such  ballots  and  stationery  shall  cause  them  to  be  delivered  to 
the  board  of  inspectors  of  each  election  district  at  least  one-half  hour  before  the 
opening  of  the  polls  on  each  day  of  election.    Each  kind  of  official  ballots  shall  be 
arranged  in  a  package  in  the  consecutive  order  of  the  numljers  printed  on  the 
stubs  thereof,  beginning  with  number  one.     All  official  and  sample  ballots  pro- 
vided for  such  election  shall  be  in  separate  sealed  packages,  clearly  marked  on 
the  outside  thereof  with  the  number  and  kind  of  ballots  contained  therein  an<i 
endorsed  with  the  designation  of  the  election  district  for  which  they  were  pre- 
pared.    The  instruction  cards  and  other  stationery  provided  for  each  election 
district  shall  also  be  enclosed  in  a  scaled  package  or  packages,  with  a  label  on  the 
outside  thereof  showing  the  contents  of  each  such  package.    Each  such  town  and 
city  clerk  receiAdng  such  packages  shall  cause  all  such  packages  so  received  and 
marked  for  any  election  district  to  be  delivered  unopened  and  with  the  seals 
thereof  unbroken  to  the  ins])ectors  of  election  of  such  election  district  one-half 
hour  before  the  opening  of  the  polls  of  such  election  therein.     The  inspectors  of 
election  receiving  such  packages  shall  give  to  such  town  or  city  clerk,  or  board, 
delivering  such  packages  a  receipt  therefor  specifying  the  number  and  kind  of 
packages  received  by  them,  which  receipt  shall  be  filed  in  the  office  of  such  clerk 
or  board.     Town,  city  and  village  clerks  required  to  provide  the  same  for  town 
meetings,  city  and  village  elections  held  at  different  times  from  a  general  election, 
and  the  board  of  tlie  city  of  New  York  and  in  the  city  of  Buffalo,  the  commis- 
sioner of  elections,  required  to  provide  the  same  for  elections  held  therein,  re- 
spectively, shall  in  like  manner,  deliver  to  the  inspectors  or  presiding  officers  of 
the  election  at  each  polling  place  at  which  such  meetings  and  elections  are  held^ 
respectively,  the  official  ballots,  sample  ballots,  instruction  cards  and  other  sta- 
tionery, required  for  such  election  or  town  meeting,  respectively,  in  like  sealed 
packages  marked  on  the  outside  in  like  manner,  and  shall  take  and  file  receipts 
therefor  in  like  manner  in  their  respective  offices. 
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"lOS     Birdseye's  B.  S.,  3d  ed.,  p.  1149. 

Section  Law,  L.  1896,  c.  909,  §  103.     General  duties  of  election  oAeerSw 

Additional  citations.     179  N.  Y.  176;  69  App.  Div.  589;  92  id.  S5;  45  Misc.  145. 

105     Blrdseye's  B.  S.,  3d  ed.,  p.  1152. 

Eleciion  Law,  L.  1896,  c.  909,  §  105.     Preparation  of  ballots  by  electors. 

Additional  citation.     71  App.  Div.  485. 
108     Birdseye's  B.  S.,  3d  ed.,  p.  1153. 

Eleciion  Law,  L.  1896,  c.  909,  §  108.     Challenge. 
Additional  citation.     36  Misc.  563. 

1 1Q     Birdseye'a  B.  &y  3d  ed.,  p.  1155. 

Election  Law,  L.  1896,  c.  909,  §  110.     Canvass  of  votes. 

Additional  citations.     (Subd.  1.)  179  N.  Y.  176;  69  App.  Div.  589;  79  id.  516.    (Subd^ 
2,  Rule  3.)  92  App.  Dir.  84.    (Rule  9.)  71  App.  Div.  485. 

Ill      Birdseye's  B.  S.,  3d  ed.,  p.  1158. 

Election  Law,  L.  1896,  c.  909,  §  111.  Orig^al  statement  of  canvass  and  certi- 
fied copies. 

Additional  citations.     179  N.  Y.  178;  62  App.  Div.  531;  79  id.  516;  88  id.  186. 

113     Birdseye's  B.  S.,  3d  ed.,  p.  1159. 

Election  Law,  L,  1896,  c.  909,  §  113,  snhd,  1,  as  am'd  L,  1897,  c.  379,  and 
L.  1905,  cs.  1G5,  643,  and  subd.  4  added  L.  1905  c.  643. 

Delivexy  and  filing  of  papers  relating  to  the  election.  Subdivision  1.  If  the 
election  be  other  than  an  election  of  town,  city,  village  or  school  officers,  held  at 
a  different  time  from  a  general  election,  the  chairman  of  the  board  of  inspectors 
of  each  election  district,  except  in  the  city  of  New  York  and  in  the  county  of 
Erie,  shall  forthwith  upon  the  completion  of  such  certified  original  statement  of 
the  result,  deliver  one  certified  copy  thereof  to  the  supervisor  of  the  town  in  which 
the  election,  if  outside  of  a  city,  is  situated,  and  if  in  a  city,  ta  one  of  the  super- 
visors of  said  city.  If  there  be  no  supervisor,  or  he  be  absent  or  unable  to  attend 
the  meeting  of  the  county  board  of  canvassers,  such  certified  copy  shall  be  forth- 
with  delivered  to  an  assessor  of  such  town  or  citA^  One  certified  copy  of  such 
original  statement  of  the  result  of  the  canvass,  the  poll-books  of  such  election, 
and  one  of  the  tally  sheets,  shall  be  forthwith  filed  by  such  inspectors,  or  by  one 
of  them  deputed  for  that  purpose,  with  the  town  clerk  of  such  town,  or  the  city 
cl£»rk  of  such  city,  as  the  case  may  be.  The  original  certified  statement  of  the 
result  of  the  canvass,  with  the  original  ballot  return  prepared  by  the  ballot  clerk, 
attached,  the  sealed  package  of  void  and  protested  ballots,  the  record  as  to  chal- 
lenged and  assisted  voters,  and  the  sealed  packages  of  detached  stubs  and  unvoted 
ballots,  and  one  of  the  tallv  sheets  shall,  within  twentv-four  hours  after  the  com- 
pletion  of  such  canvass,  be  filed  by  the  chairman  of  the  board  of  inspectors,  with 
the  county  clerk  of  the  counh^  in  which  the  election  district  is  situated.  The 
register  of  electors  and  public  copy  thereof  shall  be  filed  as  prescribed  in  section 
thirty-five  of  this  act. 

79  App.  Div.  517;  88  id.  186. 

4.  In  the  county  of  Erie  one  certified  copy  of  the  statement  of  canvass  and  one' 
tally  sheet  shall  be  filed  forthwith  by  one  inspector  deputed  for  that  purpose,  with 
the  clerk  of  the  town  or  the  clerk  of  the  city  of  Buffalo,  or  the  clerk  of  the  city 
of  Tonawanda,  as  the  case  may  be,  and  one  certified  copy  with  the  clerk  of  the 
county  of  Erie.  The  original  statement  of  the  result  of  the  canvass,  together 
with  one  tally  sheet,  the  package  of  void  and  protested  ballots  and  any  and  all 
other  packages  required  by  law  to  be  filed  by  a  board  of  election  inspectors,  not 
herein  otherwise  specified,  shall,  within  twenty-four  hours  after  the  completion  of 
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such  canvass,  be  filed  by  the  chairman  of  each  board  of  inspectors  with  the  com- 
missioner of  elections.  All  poll  lists  for  the  various  election  districts  in  the  city 
of  Buffalo  shall  be  filed  with  the  commissioner  of  elections  and  those  for  the 
city  of  Tonawanda  with  the  clerk  of  such  city,  and  those  for  the  towns  in  Erie 
county  with  the  town  clerks  thereof. 

114     Birdseye's  B.  S.,  3d  ed.,  p.  1160. 

Election  Law,  L,  1896,  c.  909,  §  114.     Judicial  investigation  of  ballots. 

Additional  citations.     179  N.  Y.  178;  88  App.  Div.  187;  92  id.  82;  44  Misc.  477. 

13Q     Birdseye'B  B.  S.,  3d  ed.,  p.  1161. 

Election  Law,  L.  1896,  c.  909,  §  130,  as  am'd  L,  1897,  c.  379;  L.  1901,  c.  208, 
and  L.  1905,  c.  643. 

Organization  of  county  board  of  canvassers.    The  board  of  supervisors  of  each 
county  shall  be  the  county  board  of  canvassers  of  such  county.    The  county  board 
of  canvassers  of  the  counties  wholly  or  partly  within  the  city  of  New  York  shall  be 
the  city  board  of  canvassers  of  the  city  of  New  York  within  their  respective  coun- 
ties.   The  county  board  of  canvassers  of  a  county  containing  a  city  of  the  second 
class  shall  be  the  city  board  of  canvassers  of  such  city.     The  county  board  of 
canvassers  of  the  respective  counties  shall  meet  on  the  Tuesday  next  after  each 
election  of  public  officers  held  in  such  county  other  than  an  election  of  town, 
city,  village  or  district  school  officers  held  at  a  different  time  from  a  general  elec- 
tion.    In  the  countv  of  Erie  the  board  of  countv  canvassers  shall  meet  at  the 
usual  place  of  meeting  of  the  board  of  supervisors  and  in  all  other  counties  at  the 
office  of  the  county  clerk.     Upon  such  meeting  they  shall  choose  one  of  their 
number  chairman  of  such  board.     In  the  countv  of  Erie  the  commissioner  of 
elections  shall  be  the  secretary  of  the  board  of  county  canvassers  and  in  all  other 
counties  the  county  clerk,  or  if  he  be  absent  or  unable  to  act,  the  deputy  county 
clerk  of  such  county,  shall  be  the  secretary  of  such  board.    The  secretary  of  the 
board  shall  thereupon  administer  the  constitutional  oath  of  office  to  the  chairman 
of  the  board,  who  shall  then  administer  such  oath  to  each  member,  and  to  the 
secretary  of  the  board.     A  majority  of  the  members  of  any  board  of  canvassers 
shall  constitute  a  quorum  thereof.     If,  on  the  day  fixed  for  such  meeting,  a 
majority  of  any  such  board  shall  not  attend,  the  members  of  the  board  then  present 
shall  elect  the  chairman  of  the  board  and  adjourn  to  some  convenient  hour  of 
the  next  day.    If  such  board,  or  a  majority  thereof,  shall  fail  or  neglect  to  meet 
within  two  days  after  the  time  fixed  for  organizing  such  board,  the  supreme 
court,  or  any  justice  thereof,  or  county  judge  within  such  county,  may  compel 
the  members^  thereof  by  writ  of  mandamus  to  meet  and  organize  forthwith. 

Additional  citation.     79  App.  Div.  517,  620. 

131  Birdseye's  B.  S.,  3d  ed.,  p.  1162. 

Election  Law,  L,  1896,  c.  909,  §  131.    Production  of  original  statemcEts  and 
copies  thereof. 

Additional  citations.     79  App.  Div.  517,  621;  88  id.  187. 

132  Birdseye's  R.  S.,  3d  ed.,  p.  1162. 

Election  Law,  L.  1896,  c.  909,  §  132.     Correction  of  clerical  errors  in  elec- 
tion district  statements. 

Additional  citation.    44  Misc.  478. 

133  Birdseye's  B.  S.,  3d  ed.,  p.  1162. 

Election  Law,  L.  1896,  c.  909,  §  133.     Correction  in  state  or  county  board  of 
canvassers'  statements. 

Additional  citation.     75  App.  Div.  113,  621. 
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135  Birdseye's  B.  S.,  3d  ed.,  p.  1164. 

Election  Law,  L.  1896,  c,  909,  §  135.     Statements    of    canvass    by    county 
l^oards. 

Additional  citations.     75  App.  Div.  113;  79  id.  518,  621. 
As  to  Westchester  county,  see  L.  1903,  c.  476. 

136  S^dBcye'B  A*  Sm  3cl  ed.,  p.  1165. 

Election  Law,  L,  1896,  c.  909,  §  136,  as  am'd  L,  1897,  c.  379,  and  L.  1905, 
c.   643. 

Decisions  of  county  board  as  to  persons  elected.  Upon  the  completion  of  the 
statements  required  by  section  one  hundred  and  thirty-five  of  this  act  the  board  of 
canvassers  for  each  county  shall  determine  what  person  has  by  the  greatest'  number 
of  votes  been  so  elected  to  each  office  of  member  of  assembly  to  be  filled  by  the 
electors  of  each  county  for  which  they  are  county  canvassers  if  constituting  one 
assembly  district,  or  in  each  assembly  district  therein,  if  there  be  more  than  one, 
and  each  person  elected  by  the  greatest  number  of  votes  to  each  county  office  of 
Buch  county  to  be  filled  at  such  election,  and  if  there  be  more  than  one  school 
commissioner  district  in  such  county,  each  person  elected  by  the  greatest  number 
of  votes  to  the  office  of  school  commissioner'  to  be  filled  at  such  election  in  each 
such  district.  The  county  clerk  of  the  county  of  Hamilton  shall  forthwith  trans- 
mit to  the  county  clerk  of  the  county  of  Fulton,  a  certified  copy  of  the  statements 
BO  filed  and  record  it  in  his  office,  of  the  countv  board  of  canvassers  of  Hamilton 
county,  as  to  all  the  votes  so  cast  in  Hamilton  county  for  all  the  candidates  and 
for  each  of  the  candidates  for  the  office  of  member  of  assembly  of  the  assembly 
district  composed  of  Fulton  and  Hamilton  counties;  and  the  county  clerk  of 
Fulton  county  shall  forthwith  deliver  the  same  to  the  Fulton  county  board  of 
canvassers,  who  shall  from  such  certified  copy,  and  from  their  oWn  statement  as 
to  the  votes  so  cast  for  such  office  in  Fulton  county,  determine  what  person  was  at 
such  election,  elected  by  the  greatest  number  of  votes  to  such  office.  Such  board 
of  each  county  shall  determine  whether  any  proposition  or  question  submitted  to 
the  electors  of  such  county  only,  has  by  the  greatest  number  of  votes  been  adopted 
or  rejected.  All  such  determinations  shall  be  reduced  to  writing,  and  signed  by 
the  members  of  such  board,  or  a  majority  of  them,  and  filed  and  recorded  in  ^he 
office  of  the  county  clerk  of  such  county,  except  in  the  county  of  Erie  and  in  the 
countv  of  Erie  in  the  office  of  the  commissioner  of  elections,  who  shall  each  cause 
a  copy  thereof,  and  of  the  statements  filed  and  recorded  in  his  office,  upon  which 
8uch  determination  was  based,  to  be  published  in  accordance  with  the  provisions 
of  sections  twenty-one  and  twenty-two  of  the  county  law.  The  clerk  of  each 
county,  except  the  county  of  Erie,  and  in  the  county  of  Erie  the  commissioner  of 
elections,  shall  prepare  as  many  certified  copies  of  each  certificate  of  the  determina- 
tion of  the  county  board  of  canvassers  of  such  county  as  there  are  persons  declared 
elected  in  such  certificate,  and  shall,  without  delay,  transmit  such  copies  to  the 
persons  therein  declared  to  be  elected,  respectively. 

Additional  citation.     75  App.  Div.  113. 

13y     Birdseye's  B.  S.,  3d  ed.,  p.  1165. 

Election  Law,  L.  1896,  c.  909,  §  137,  as  am'd  L.  1897,  c,  379;  L.  1900,  c.  732; 
L.  1901,  c.  95,  and  L.  1905,  c.  643. 

Transmission  of  statements  of  county  boards  to  secretaxy  of  state  and  board  of 
elections.  Upon  the  filing  in  the  office  of  the  county  clerk  or  commissioner  of 
elections,  of  a  statement  of  the  county  board  of  canvassers  as  to  the  votes  cast  for 
candidates  for  the  offices  of  electors  of  president  and  vice-president,  or  as  to 
the  votes  cast  for  candidates  for  state  officers,  except  member  of  assembly,  and  for 
representatives  in  congress,  or  as  to  the  votes  cast  on  any  proposed  constitutional 
amendment  or  other  proposition  or  question  submitted  to  all  the  electors  of  the 
state,  such  county  clerk  or  commissioner  of  elections,  shall  forthwith  make  three 
certified  copies  of  each  such  statement,  and,  within  five  days  after  the  filing  thereof 
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in  his  office,  transmit  by  mail  one  of  such  copies  to  the  secretaiy  of  state,  one  to 
the  governor  and  one  to  the  comptroller  of  the  state.     The  governor  and  comp- 
troller shall  forthwith  upon  the  receipt  thereof  by  them  deliver  such  certified  copies 
to  the  secretary  of  state.    If  any  certified  copy  shall  not  be  received  by  the  secretary 
of  state  on  or  before  the  last  day  of  November  next  after  a  general  election,  or 
within  twenty  days  after  a  special  election,  he  shall  dispatch  a  special  messenger 
to  obtain  such  certified  copy  from  the  county  clerk  or  commissioner  of  elections 
required  to  transmit  the  same,  and  such  county  clerk  or  commissioner  of  elections 
shall  immediately  upon  demand  of  such  messenger  at  his  office  make  and  deliver 
sucli  a  certified  copy  to  such  messenger  who  shall,  as  soon  as  practicable,  d^ver 
it  to  the  secretary  of  state.    The  county  clerk  of  each  county,  except  in  the  comity 
of  Erie, 'and  in  the  county  of  Erie  the  commissioner  of  elections,  shall  transmit 
to  the  secretary  of  state,  within  twenty  days  after  a  general  election,  and  within 
ten  days  after  a  special  election,  a  list  of  the  name  and  residence  of  each  person 
determined  by  the  board  of  county  canvassers  of  such  county  to  be  elected  member 
of  assembly,  school  commissioner,  and  to  any  county  office;  and  on  or  before  the 
fifteenth  dav  of  December  in  each  vear  a  certified  tabulated  statement  of  the 
official  canvass  of  the  votes  cast  in  each  such  county  by  election  districts  at  the 
last  preceding  general  election.     The  secretary  of  state  shall  obtain  from  the 
governor  and  comptroller  such  certified  copies  so  transmitted  to  them  and  file 
the  same  in  his  office.    Upon  the  filing  in  the  office  of  the  county  clerk  of  a  countr 
wholly  or  partly  within  the  city  of  New  York  of  a  statement  of  the  county  board 
of  canvassers  as  to  the  votes  cast  for  candidates  for  a  city  office  within  such  city 
such  county  clerk  shall  forthwith  make  a  certified  copy  of  each  such  statement 
and,  within  five  days  after  the  filing  thereof  in  his  office,  deliver  in  a  sealed 
envelope  such  certified  copy  to  the  board  of  elections  of  the  city  of  New  York; 
on  or  before  the  fifteenth  day  of  December  in  any  year  in  which  there  shall  have 
l>een  an  election  for  a  city  office  for  which  votes  were  cast  in  a  county  within  the 
(nty  of  New  York  the  county  clerk  tliereof  shall  file  with  the  city  clerk  of  such 
city  a  certified  copy  of  the  official  canvass  of  the  votes  cast  in  such  county  or  portion 
thereof  bv  election  districts  for  such  citv  office  and  such  canvass  by  election  dis- 
tricts  shall,  as  soon  as  possible  thereafter,  be  published  in  the  City  Eecord. 

79  App.  Div.  518.  622. 

f 

138     Birdseye's  R.  S.,  3d  ed.,  p.  llOe. 

Election  Law,  L,  1896,  c.  909,  §  138.     Organization  and  duties  of  board  of 
canvassers  of  the  city  of  Hew  York. 

Additional  citation.     79  App.  Div.  622. 
14Q     Birdseye's  B.  S.,  3d  ed.,  p.  1167. 

Eleriion  Law,  L.  1896,  c.  909,  §  140.  Canvass  by  state  board. 

Additional  citation.     79  App.  Div.  518. 
141      Birdseye's  B.  S.,  3d  ed.,  p.  1168. 

Election  Law,  L.  1896,  c.  909,  §  141.     Certificate«  of  election. 

Additional  citation.     79  App.  Div.  518. 

1g3     Birdseye's  B.  S.,  3d  ed.,  p.  1170. 

Election  Law,  L.  1896,  c.  909,  §  163.     Adoption  of  voting  machine. 

Additional  citation.     08  App.  Div.  383,  386. 
1g4     Birdseye's  B.  S.,  3d  ed.,  p.  1170. 

Election  Law,  L.  1896,  c.  909,  §  164.     Experimental  nse  of  nunc. 

Additional  citation.    98  App.  Div.  383. 
155     Birdseye's  B.  S.,  3d  ed.,  p.  1170. 

Election  Law,  L.  1896,  c.  909,  §  165.     Providing  machines. 

Additional  citation.     98  App.  Div.  383,  386. 
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166      Birdaeye'fl  B.  S.,  3d  ed.,  p.  1170. 

Election  Law,  L.  1896,  c.  909,  §  166.     Payment  for  machines. 

A.d<ddtional  citation.    88  App.  Div.  883,  386. 

102      Birdseye's  B.  S.,  3d  ed.,  p.  1173. 

Election  Law,  L.  1896,  c.  909,  §  182,  as  am'd  L.  1901,  c.  530,  and  L.  1903, 
c.  122. 

KujzLlier  of  voters  in  election  districtB.     For  any  election  in  any  city,  town  or 
village  in  which  voting  machines  are  to  be  used,  the  election  districts  in  which 
such  machines  are  to  be  used  may  be  created  by  the  officers  charged  with  the  duty 
of  creating  election  districts,  so  as  to  contain  as  near  as  may  be  six  hundred  voters 
each.     Such  redistricting  or  redivision  may  be  made  at  any  time  after  any  Novem- 
ber election  and  on  or  before  August  fifteenth  following,  and  when  so  made-  shall 
take  effect  immediately.     Where  such  redistricting  or  redivision  shall  be  made 
in  any  town,  the  board  making  the  same  shall,  on  or  before  September  first  follow- 
ing, appoint  from  the  inspectors  of  election  then  in  office  (if  sufficient  therefor 
are  then  in  office,  and,  if  not,  from  persons  not  in  office,  sufficient  to  make  up  the 
requisite   number)    four   inspectors  of  election   for  each   election   district  thus 
created,  two  of  whom  shall  belong  to  and  be  of  the  same  political  faith  and  opinion 
on  state  and  national  issues  as  one  of  the  two  political  parties  which  at  the  last 
preceding  general  election  for  state  officers  shall  have  cast  the  greatest  number 
of  votes  in  said  town,  and  the  other  two  of  whom  shall  belong  to  and  be  of  the 
same  political  faith  and  opinion  on  state  and  national  issues  as  the  other  of  said 
two  political  parties.     Thereafter  no  redivision  of  such  election  district  shall  be 
made  for  elections  by  such  machines  until  at  some  general  election  the  number 
of  votes  cast  in  one  or  more  of  such  districts  shall  exceed  seven  hundred.     But 
the  town  board  of  a  town  in  which  such  machines  are  used  may  alter  the  boundaries 
of  the  election  districts  at  any  time  after  a  general  election  and  on  or  before  August 
fifteenth  following,  provided  that  the  number  of  such  election  districts  in  such 
town  shall  not  be  increased  or  reduced,  and  the  number  of  votes  to  be  cast  in  any 
I  district  whose  boundaries  are  so  altered  shall  not  exceed  seven  hundred. 

Note. —  The  primary   election   law   was  orijzrinally  passed   as  L.   1898,   c.   179.     It  wa» 
completely  redrawn  and  amended  by  L.  1809,  c.  473,  which  is  the  act  here  referred  to. 

201  Birdseye's  B.  S.,  3d  ed.,  p.  1177. 

Primary  Election  Law,  L.  1899,  c.  473,  §  1.     Sliort  title  and  application  of 
act. 

Additional  citation.     41  Misc.  360. 

202  Birdseye's  B.  S.,  3d  ed.,  p.  1177. 

Primary  Election  Law,  L.  1899,  c.  473,  §  2.  Definitions  and  conatmction  of 
act. 

Additional  citation.    45  Misc.  136. 

203  Birdseye's  B.  S.,  3d  ed.,  p.  1178. 

Primary  Election  Law,  L.  1899,  c.  473,  §  3,  siibd.  1,  as  am'd  L.  1900,  c.  22.5; 
L,  1903,  c.  Ill,  and  L.  1905,  c.  674:  suhcL  4,  as  am'd  L.  19Q0,  c.  204;  L.  1903, 
c.  Ill ,  and  L.  1905,  c.  674 ;  suhds.  5-7,  as  am'd  L.  1903,  c.  Ill,  and  L.  1905,  c.  674 ; 
suhd.  10,  as  am'd  L.  1903,  c.  Ill,  §  6;  suhd.  11,  added  L.  1904,  c.  350;  suhd.  12, 
added  L.  1904,  c.  488. 

Enrollment.  Subdivision  1.  The  custodian  of  primary  records  shall  cause  to  be 
prepared  on  or  before  the  fifteenth  day  of  September  in  each  year,  original  on- 
ToUment  books  to  the  number  of  two  for  each  election  district.  Such  enrollment 
books  shall  be  so  arranged  that  the  names  of  all  electors  of  the  election  district 
may  be  inscribed  therein  alphabetically.  Except  in  cities  of  the  second  class  and 
cities  containing  a  population  of  one  million  or  over,  such  enrollment  books  shall 
be  so  arranged  and  printed  that  there  shall  be  fourteen  columns  on  each  page ;  the 
first  for  the  enrollment  number  of  the  elector;  the  second  for  the  surnames  of 
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the  electors;  the  third  for  the  Christian  names  of  the  electors;  the  fourth  for 
their  residence  addresses;  the  fifth  for  the  word  yes,  the  sixth  for  the  name  of  the 
party,  of*  any,  with  which  the  elector  shall  enroll ;  the  seventh  for  an  entry  to  show 
a  special  enrollment;  the  eighth  for  the  record  of  transfer  or  removal  from  one 
election  district  to  another ;  the  ninth  for  the  word  voted  in  case  the  elector  votes 
at  the  first  official  primary  election  of  the  year ;  the  tenth  for  a  record  as  to  chal- 
lenges in  case  he  is  challenged  thereat ;  the  eleventh  and  twelfth  columns  for  similar 
entries  in  case  he  votes  at  the  second  official  primary  election ;  and  the  thirteenth 
and  fourteenth  columns  for  similar  entries  in  case  there  be  a  third  official  primary 
election  or  unofficial  primary  elections.    The  enrollment  books  prepared  for  election 
districts  within  a  city  of  the  second  class  or  a  city  containing  a  population  of  one 
million  or  over  shall  be  so  arranged  and  printed  that  there  shall  be  twelve  columns 
on  each  page ;  the  first  for  the  enrollment  number  of  the  electors ;  the  second  for  the 
surnames  of  the  electors ;  third,  for  the  Christian  names  of  the  electors ;  the  fourth 
for  their  residence  addresses ;  the  fifth  for  the  word  yes ;  the  sixth  for  the  name 
of  the  party,  if  any,  with  which  the  elector  shall  enroll ;  the  seventh  for  the  word 
voted  in  case  the  elector  votes  at  the  first  official  primary  election  of  the  year; 
the  eighth  for  a  record  as  to  challenges  in  case  he  is  challenged  thereat ;  the  ninth 
and  tenth  columns  for  similar  entries  in  case  he  votes  at  the  second  official  primary 
election;  and  the  eleventh  and  twelfth  columns  for  similar  entries  in  case  there 
be  a  third  official  primary  election  or  unofficial  primary  elections.     Said  book 
shall  be  delivered  by  the  custodian  of  primary  records  to  the  election  inspectors  of 
the  respective  election  districts  immediately  before  the  first  day  of  registration 
in  each  year.    The  custodian  of  primary  records  shall  cause  at  least  two  voting 
booths  of  the  same  kind  and  description  as  voting  booths  used  at  general  election?,, 
to  be  erected  in  each  place  of  registration,  before  the  first  day  of  registration  in 
each  year,  and  such  booths  shall  be  and  remain  in  said  places  of  registration  during 
the  registration  at  the  four  regular  meetings  for  registration  during  that  year; 
and  it  shall  be  the  duty  of  the    custodian  of  primary  records  to  furnish  in  each 
voting  booth  so  erected  the  same  articles  which  are  required  by  law  to  be  placed 
therein,  for  a  general  election,  which  articles  shall  remain  therein  during  such 
registration.     He  shall  also  provide  in  like  manner  one  ballot  box  in  each  place 
of  registration  of  sufficient  capacity  to  hold  all  the  enrollment  blanks  and  en- 
velopes which  are  to  be  furnished  for  such  place  of  registration,  and  which  shall 
be  of  the  kind  prescribed  by  law  to  be  used  at  a  general  election.     There  shall 
also  be  prepared  and  distributed  by  the  custodian  of  primary  records  in  the  manner 
and  at  public  expense  as  provided  in  the  election  law  for  the  furnishing  of  official 
ballots,  such  a  number  of  enrollment  blanks  and  envelopes  for  each  election  di.«- 
trict  to  the  primary  elections  of  which  this  act  is  applicable,  as  will  exceed  by 
two  hundred  the  total  number  of  electors  registered  in  such  district  at  the  last 
preceding  general  election.    The  enrollment  blanks  shall  be  printed  on  white  paper, 
and  on  the  face  thereof  shall  be  printed  the  following,  or  the  substance  thereof, 
the  blanks  to  be  filled  in  in  type  so  far  as  possible : 

Primary  enrollment  for  the  year 

City  (or  village)  of ;  county  of ; 

assembly  district  (or  ward) ; election  district. 

enrollment     number 

I, ,  who  have  placed  a  mark  underneath  the  party  em- 
blem hereunder  of  my  choice,  do  solemnly  declare  •that  I  have  this  day  registered 
as  a  voter  for  the  next  ensuing  election,  and  that  I  am  a  qualified  voter  of  the 
election  district  in  which  I  have  so  registered,  and  that  my  residence  address  is 
as  stated  by  me  at  the  time  I  so  registered;  that  I  am  in  general  sympathy  with 
the  principles  of  the  party  which  I  have  designated  by  my  mark  hereunder;  that 
it  is  my  intention  to  support  generally  at  the  next  general  election,  state  or  na- 
tional, the  nominees  of  such  party  for  state  or  national  offices;  and  that  I  have 
not  enrolled  with  or  participated  in  any  primary  election  or  convention  of  any 

•  So  in  oriifinal. 
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oi:lier  party  since  the  first  day  of  last  year.  The  word  party  as  used  herein  means 
a  political  organization  which  at  the  last  preceding  election  of  a  governor,  polled 
SL±  least  ten  thousand  votes  for  governor. 

- party.  r. . .  .party. 

(insert  emblem.)  (insert  emblem.) 


Make  a  cross  (X)  mark,  with  a  pencil  having  black  lead,  in  the  circle  under  the 
emblem  of  the  party  with  which  you  wish  to  enroll,  for  the  purpose  of  participating 
in  its  primary  elections  during  the  next  year.    The  circles  underneath  the  emblems 
shall  be  one  inch  in  diameter,  and  in  them  nothing  shall  be  printed.    The  party  em- 
blems shall  be  the  same  which  were  on  the  ballots  for  each  party  respectively  at 
the  last  preceding  general  election,  and  such  emblems  shall  be  so  arranged  on  each 
blank  that  the  emblem  of  the  majority  party  at  the  last  preceding  general  elec- 
tion of  a  governor  shall  be  first,  and  the  other  emblems  shall  follow  in  order  in 
acx!ordance  with  the  vote  cast  for  such  office  at  such  election;  over  each  emblem 
shall  be  printed,  in  type  clearly  legible,  the  name  of  the  party  represented  by  such 
emblem.    The  enrollment  blanks  shall  have  thereon  only  the  emblems  of  those  par- 
ties to  which  this  act  is  applicable  and  shall  be  distributed  enclosed  within  the  en- 
rollment envelopes  having  corresponding  enrollment  numbers.     The  enrollment 
envelopes  shall  be  of  such  size  as  to  permit  enclosure  therein,  without  folding,  of  the 
enrollment  blank,  and  of  such  weight  and  texture  of  paper  as  to  make  it  impossible 
to  read  or  decipher  the  printed  matter  on  the  blank  when  the  same  is  sealed  on 
the  inside  thereof.    Nothing  shall  be  printed  or  written  upon  the  enrollment  en- 
velopes except  the  following  words,  or  the  substance  thereof,  blanks  to  be  filled  in 
in  type  as  far  as  possible. 

Primary  enrollment  for  year 

City  (or  village)  of ;  county  of 

assembly  district  (or  ward) ; election  district. 

Enrollment  number 

Name  of  elector 

41  Misc.  360. 

Enrollment.  Subdivision  4.  At  any  time  during  the  months  of  May  and  June, 
and  in  any  year  when  a  president  of  the  United  States  is  to  be  elected  in  the  month 
of  February  also,  any  elector  who  was  registered  as  a  voter  at  one  of  said  four  meet- 
ings for  registration  in  the  preceding  year  but  who  did  not  then  enroll  with  any 
party,  may,  except  in  cities  of  the  second  class  or  cities  containing  a  population  of 
one  million  or  over,  become  specially  enrolled  in  and  have  his  name  added  to  the 
original  enrollment  books  of,  any  party  in  the  election  district  in  which  he  then 
resided  and  still  resides,  in  the  manner  following :  He  shall  make,  and  acknowl- 
edge before  an  inspector  of  election  in  the  election  district  in  which  he  resides, 
or  any  officer  authorized  by  law  to  take  the  acknowledgement  of  deeds  to  be  re- 
corded in  this  state,  and  file  or  cause  to  be  filed,  with  the  custodian  of  primary 
records  a  statement  embodying  a  declaration  in  the  following  form :  I,  (naming 
the  elector)  do  solemnly  declare  that  I  reside  at  (specifying  his  residence  address), 
and  am  a  qualified  voter  of  the  (specifying  the  number)  election  district  of  the 
(specifying  the  number)  assembly  district  (or  ward)  in  the  city  (or  village)  or 
(naming  it) ;  that  at  one  of  the  last  four  preceding  days  of  registration  I  registered 
as  a  voter  in  the  said  election  district;  but  did  not  enroll,  and  I  request  that  I 
be  specially  enrolled  with  the  (naming  it)  party;  that  I  am  in  general  sympathy 
with  the  principles  of  the  (naming  it)  party;  that  it  is  my  intention  to  support 
generally  at  the  next  general  election,  state  or  national,  the  nominees  of  such  party 
for  state  or  national  oflBces;  and  that  I  have  not  enrolled  with  or  participated  in 
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any  primary  election  or  convention  of  any  other  party  since  the  first  day  of  last 
year.  The  word  party  as  used  herein  means  a  political  organization  which  at  the 
last  preceding  election  of  a  governor  polled  at  least  ten  thousand  votes  for  governor. 
Upon  the  filing  of  such  statement,  the  custodian  of  primary  records  shall  enroll 
such  elector  in  the  original  enrollment  books  for  the  proper  election  district  and 
shall  record,  in  the  proper  columns  thereof,  the  name  and  residence  address  of 
such  elector,  the  election  district  in  which  he  is  registered  as  a  voter,  the  name 
of  the  party  designated  in  such  statement,  the  number  opposite  his  name  on 
the  registration  book,  the  fact  that  the  elector  is  specially  enrolled,  and  the  date 
of  such  special  enrollment.  If  subsequent  to  any  general  election  and  prior  to  the 
first  day  of  July  next  ensuing,  territory  to  which  this  act  is  not  applicable  shall 
have  become  incorporated  with  a  city  or  village  to  which  it  shall  then  be  applicable, 
any  elector  residing  in  such  annexed  territory  may  become  enrolled  in  and  have 
his  name  added  to  the  original  enrollment  books  of  any  party  for  the  election 
district  in  which  he  resides,  at  the  time  and  in  the  manner  provided  in  this  sub- 
division. The  enrollment  of  any  such  elector,  so  made,  heretofore,  is  hereby 
legalized,  ratified  and  confirmed  in  all  respects  as  if  made  in  pursuance  of  the 
provisions  hereof.  Nothing  in  this  subdivision  contained,  giving  the  right  to 
specially  enroll  as  a  member  of  a  party,  shall  apply  to  cities  of  the  second  class 
or  cities  containing  a  population  of  one  million  or  over,  and  in  such  cities 
no  elector  shall  be  permitted  to  enroll  as  a  member  of  a  party  except  at  one  of  the 
four  regular  meetings  for  registration,  as  provided  in  subdivision  two  of  this 
section  of  this  act. 

Subdivision  5.  Except  in  cities  of  the  second  class  and  cities  containing  a  pop- 
ulation of  one  million  or  over,  an  elector  who  shall  have  become  of  age  after  the 
last  preceding  general  election  may  at  any  time  otlier  than  during  the  thirty  davs 
next  preceding  an  official  primary  day,  become  specially  enrolled  in,  and  have  his 
name  added  to  the  original  enrollment  books  of  any  party  in  the  election  district 
in  which  he  resides,  in  the  manner  following:  He  shall  make,  and  acknowledge 
before  an  inspector  of  elections  in  the  election  district  in  which  he  resides,  or  any 
officer  authorized  by  law  to  take  the  acknowledgment  of  deeds  to  be  recorded  in 
this  state,  and  file  or  cause  to  l^e  filed  with  the  custodian  of  primary  records 
a  statement  embodying  the  declaration  contained  in  subdivision  four  of  this  sec- 
tion, except  that  instead  of  the  words  indicating  that  the  elector  was  registered 
at  one  of  the  last  four  preceding  days  of  registration  but  did  not  enroll,  words 
indicating  that  he  has  become  of  age  since  the  last  preceding  general  election  shall 
be  used.  Upon  the  filing  of  such  statement,  the  custodian  of  primary  records  shall 
enroll  such  elector  in  the  original  enrollment  books  for  the  proper  election  district, 
and  shall  record  in  the  proper  columns  thereof,  the  name  and  residence  address  of 
such  elector,  the  fact  that  he  has  become  specially  enrolled,  the  date  of  such 
special  enrollment,  and  the  fact  that  he  has  become  of  age  since  the  last  preceding 
general  election.  Xothihg  in  this  subdivision  contained  giving  to  electors  who 
shall  have  become  of  age  after  the  last  preceding  general  election  the  right  to 
specially  enroll,  shall  apply  to  cities  of  the  second  class  or  cities  containing  & 
population  of  one  million  or  over,  and  in  such  cities  no  elector  shall  be  permitted 
to  enroll  as  a  member  of  a  party  except  at  one  of  the  four  regular  meetings  for 
registration  as  provided  in  subdivision  two  of  this  section  of  this  act. 

Subdivision  6.  If,  after  being  enrolled  as  a  member  of  a  party  in  one  election 
district,  either  by  original  enrollment  or  by  transfer,  an  elector  sliall  move  into 
another  election  district  in  the  same  city  or  village,  he  may,  except  in  cities  of 
the  second  class  and  cities  containing  a  population  of  one  million  or  over,  at 
any  time  between  the  first  dav  of  February  of  any  year  and  the  thirtieth  dar 
before  the  annual  primary  day,  except  during  the  thirty  days  before  the  ofiicial 
primary  day  in  March,  as  herein  provided,  become  enrolled  therein  as  a  member 
of  the  same  party  by  making,  acknowledging,  and  filing,  or  causing  to  be  filed, 
with  the  custodian  of  primary  records,  a  statement  specifying  the  name  of  the 
party  with  which,  and  the  election  district  in  which  he  is  enrolled,  and  the  elec- 
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tion   district  into  which  he  has  moved,  and  stating  that  he  resides  in  the  last 
mentioned  election  district,  and  desires  to  be  enrolled  therein  as  a  member  of 
such  party.    Upon  the  filing  of  such  statement  the  custodian  of  primary  records 
shall    enroll  the  name  of  such  elector  in  the  original  enrollment  books  for  the 
proper   election  district,  specifying  the  district  from  which  he  is  transferred, 
and  shall  also  make  a  minute,  opposite  the  entry  of  his  name  in  the  original  en- 
rollment books  of  the  election  district  from  y-hich  he  has  removed,  showing  the 
tdection  district  to  which  his  name  is  transferred.     Nothing  in  this  subdivision 
contained  giving  the  right  of  transfer,  as  herein  stated,  shall  apply  to  cities  of 
the  second  class  or  cities  containing  a  population  of  one  million  or  over,  and  in 
such  cities  no  elector  shall  he  permitted  to  take  part  in  any  primary  election  of 
i»ny  party  other  than  the  party  with  which  and  in  the  election  district  in  which 
he  enrolled  at  one  of  the  four  regular  meetings  for  registration,  as  provided  in 
sulKlivision  two  of  this  section  of  this  aci. 

Subdivision  7.  The  custodian  of  priman^  records  shall  annually  provide  a  dupli- 
cate set  of  enrollment  books  for  each  party  to  which  this  act  shall  then  be  ap- 
plicable, and  shall,  in  the  month  of  December  of  each  year,  deliver  one  set  of  such 
books  to  the  chairman  of  the  proper  general  committee  of  each  such  party.    Such 
duplicate  books  shall  conform  in  all  respects  to  the  form  of  the  original  enroll- 
ment books,  and  all  entries  in  such  original  enrollment  books  completed  to  De- 
i-ember fifteenth,  when  such  books  are  prepared  for  election  districts  outside  of 
a  city  of  the  second  class  or  a  city  containing  a  population  of  one  million  or  over 
shall  be  transferred  thereto.     The  custodian  of  primary  records  shall,  whenever 
requested  so  to  do  by  the  chairman  of  the  proper  general  committee  of  any  party 
to  which  this  act  is  applicable  and  upon  the  delivery  to  him  of  that  party's  dupli- 
cate enrollment  book  for  any  election  district,  of  a  city  or  village  other  than  a  city 
of  the  second  class  or  a  city  containing  a  population  of  one  million  or  over  make 
such  additions  thereto  and  chans:es  therein  as  mav  be  necessary  to  cause  the  same 
to  confoma  to  the  original  enrollment  books  of  that  election  district,  completed  to 
th^  fifteenth  day  of  the  month  during  which  such  request  is  made,  and  shall, 
as  promptly  as  possible,  return  the  same  to  such  chairman  or  his  duly  authorized 
^ep^esentati^'€,  accompanied  by  a  certificate  that  each  such  duplicate  book  is  a 
correct  copy  of  the  original,  as  of  such  date.    The  custodian  of  primary  records 
within  a  city  of  tlie  second  class  or  a  city  containing  a  population  of  one  million 
or  over,  shall  certify  to  such  chairman  that  each  such  duplicate  book  is  a  correct 
copy  of  the  original  enrollment  book  made  during  the  four  days  of  registration 
of  electors  for  the  preceding  general  election.     At  all  unofficial  primary  elections 
of  a  party,  the  certified  duplicate  enrollment  books,  completed,  in  the  case  of 
election  districts  outside  of  a  city  of  the  second  class  or  a  city  containing  a  popula- 
tion of  one  million  or  over,  to  the  first  day  of  the  month  preceding  the  month 
in  which  the  primary  election  is  held,  shall  be  used,  and  no  elector  shall  be  allowed 
to  take  part  in  such  primary  election  as  a  resident  of  an  election  district,  unless 
his  name  is  upon  the  duplicate  enrollment  book  for  that  district,  showing  that  he 
is  enrolled  with  the  party  in  whose  primary  election  he  seeks  to  participate. 

Note.— Tj.  1905,  c.  (Vt4,  §  4.  Within  thirty  days  after  this  not  takes  effect,  any  elector 
in  a  city  of  thf  8<»cond  cIrs'^j  who  has  registered  as  a  voter  at  one  of  the  four  meetings 
for  regristrntion  in  the  year  nineteen  hundred  and  four,  but  who  did  not  then  enroll  with 
any  party  may  become  specially  enrolled  in.  and  have  his  name  added  to  the  original 
enroliment  books  of,  any  party  in  the  election  district  in  which  he  then  resided  and 
still  resides,  in  the  manner  provided  by  subdivision  four  of  section  three  of  the  primary 
election  law.  Within  thirty  days  after  this  act  takes  eff(.»ct,  an  elector  in  a  city  of  the 
second  class  who  shall  have  become  of  ape  since  the  genc^jfl  election  of  nineteen  hundred 
and  four  may  become  'specially  enrolled  in,  and  have  hts  name  added  to,  the  original 
enrollment  books  of  any  party  in  the  election  district  in  which  he  resides,  in  the  manner 
provided  by  subdivision  five  of  section  three  of  the  primary  election  law.  Within  thirty 
days  after  this  act  takes  effect,  an  elector  in  a  city  of  the  second  class  who  shnll  have 
enrolle<l  as  a  member  of  a  party  in  one  election  distriet  therein,  but  has  since  moved  into 
another  election  district  in  the  same  city  may  become  enrolled  therein  as  a  member 
of  the  same  party,  in  the  manner  provided  by  subdivision  six  of  section  three  of  the 
primary  election  law.  The  supplemental  enrollments  nrovided  for  by  this  section  shall  for 
the  year  nineteen  hundred  and  five -have  the  same  force  and  effect  as  if  made  pursuant 
to  the  primary  election  law  as  it  existed  prior  to  the  amendments  made  thereto  by  this  act. 
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Subdivision  10.  In  a  city  containing  a  population  of  one  million  or  over,  the 
public  officer  or  board  at  tbe  time  charged  with  the  duty  of  publishing  the  registra- 
tion list  of  electors  in  such  city  shall,  between  the  fifteenth  day  of  Dea?mber 
and  the  first  day  of  January,  cause  to  be  published  in  like  manner  and  at  public 
expense  a  transcript  of  the  enrollment  books  of  each  election  district  in  such  city, 
omitting  all  entries  except  the  names,  the  residence  addresses,  and  the  party,  if 
any,  recorded  opposite  the  respective  names.  The  custodian  of  primary  records 
shall  provide  such  transcript  for  publication. 

Subdivision  11.    This  subdivision  shall  apply  only  to  cities  containing  a  popula- 
tion of  one  million  or  over.     If  any  statement  in  the  declaration  of  any  person, 
on  the  evidence  of  which  his  name  was  enrolled  in  the  original  enrollment  book 
for  any  election  district  by  the  custodian  of  primary  records,  or  if  any  entry 
opposite  the  name  of  any  person  in  such  enrollment  book,  is  false,  or  if  any 
person  enrolled  in  such  enrollment  book  has  died,  or  has  removed  from  or  no 
longer  resides  in  such  election  district,  any  elector  of  the  assembly  district  in 
which  such  election  district  is  located  (provided  such  elector  is  himself  duly  en- 
rolled with  the  same  political  party  with  which  the  person,  as  to  whom  the 
application  is  made,  was  enrolled)  may  present  proof  thereof  by  affidavit  to  the 
supreme  court,  or  to  any  justice  thereof,  in  the  judicial  district  in  which  such 
election  district  is  located,  or  to  a  county  judge  of  the  county  in  which  such 
election  district  is  located.     And  thereupon  such  court,  justice  or  judge  shall 
make  an  order  requiring  the  person  against  or  as  to  whom  the  proceeding  is 
instituted  unless  he  is  shown  to  have  died  as  hereinafter  provided,  to  show  cause 
before  such  court,  justice  or  judge,  at  a  time  and  place  specified  in  such  order, 
why  his  name  should  not  be  stricken  from  such  enrollment  book.    Such  order  shall 
be  returnable  on  a  day  at  least  ten  days  before  a  primary  election,  and  a  copy 
thereof  shall  be  served  on  the  person  against  whom  the  proceeding  is  instituted 
and  on  the  custodian  of  primary  records  at  least  forty-eight  hours  before  the  return 
thereof,  either  personally  or  by  depositing  the  same  in  the  postoffice  of  the  city 
in  which  such  election  district  is  located,  in  a  postpaid  wrapper  or  envelope  ad- 
dressed to  the  custodian  of  primary  records  at  his  office,  and  to  such  person  by  his 
name  at  his  present  address,  if  known,  and  otherwise  at  the  address  which  appears 
in  the  enrollment  book  for  such  election  district.    If  the  person  as  to  whose  name 
the  application  is  made  is  claimed  to  be  dead,  the  order  to  show  cause  herein- 
above provided  for  shall  be  directed  to  the  custodian  of  primary  records,  and 
service  thereof  need  only  be  made  upon  such  custodian  of  primary  records,  such' 
service  to  be  made  in  the  manner  heretofore  in  this  subdivision  specified;  but  an 
order  requiring  the  custodian  of  primary  records  to  show  cause  why  the  name  of 
a  person  claimed  to  be  dead  should  not  be  stricken  from  the  enrollment  book  shall 
not  be  made  unless  the  affidavit  presented  to  the  court,  justice  or  judge  by  the 
elector  instituting  the  proceeding  shall  state  that  such  elector  has  personal  knowl- 
edge of  the  death  of  the  person  with  respect  to  whose  name  the  application  is 
made  and  unless  such  affidavit  is  substantiated  either  bv  a  certificate  of  the  health 
department  or  by  other  competent  evidence  of  such  death.    The  custodian  of  pri- 
mary records  shall  produce  before  the  court,  justice  or  judge,  the  original  enroll- 
ment declaration  subscribed  by  the  person  against  or  as  to  whom  the  proceeding 
is  instituted.     The  court,  justice  or  judge  shall  hear  the  persons  interested,  and  if 
it  appears  by  sufficient  evidence  that  any  statement  in  the  declaration  of  the 
person  against  whom  the  proceeding  is  instituted,  on  the  evidence  of  which  ho 
was  enrolled  by  the  custodial  of  primary  records,  or  any  statement  opposite  lii? 
name  in  the  original  enrollment  book,  is  false,  or  that  such  person  h  dead  or  has 
removed  from  or  no  longer  resides  in  the  election  district  for  which  he  is  en- 
rolled, shall  order  the  name  of  such  person  stricken  from  the  enrollment  book, 
except  as  hereinafter  provided.    If  at  such  hearing  the  person  against  whom  the 
proceeding  is  instituted  shall  produce  evidence  that  the  custodian  of  primary 
records  has  incorrectly  copied  into  the  enrollment  book  the  data  contained  in  the 
declaration  of  such  person,  and  that  if  correctly  copied  such  person  would  be 
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entitled  to  be  enrolled  in  such  election  district,  such  order  instead  of  requiring 
his  name  to  be  stricken  from  the  enrollment  book,  shall  require  the  correction  of 
the  enrollment  book  in  accordance  with  such  evidence.    In  either  case  the  order 
shall    require  the  custodian  of  primary  records  to  strike  such  name  from  the 
enrollment  book,  or  to  otherwise  correct  such  enrollment  book  in  accordance  with 
Bueh  order.    Upon  the  correction  of  such  enrollment  book  in  accordance  with  such 
order,    the  custodian  of   primary   records"  shall   certify  such   correction   to   the 
chairman  of  the  general  committee  of  each  party  to  whom  a  duplicate  set  of  en- 
rollment books  has  been  delivered  in  pursuance  of  subdivision  seven  of  this  section. 
Subdivision  12.  This  subdivision  shall  apply  only  to  cities  containing  a  popula- 
tion  of  one  million  or  over.    If  any  person  is  not  in  sympathy  with  the  principles 
of  the  political  party  with  which  such  person  is  enrolled,  any  elector  of  the  assembly 
district  in  which  such  election  district  is  located  (provided  such  elector  is  himself 
duly  enrolled  with  "the  same  political  party  with  which  the  person,  as  to  whom 
the  application  is  made;  was  enrolled)  may  present  proof  thereof  by  affidavit  to 
the  chairman  of  the  county  general  committee  of  the  political  party,  with  which 
the  elector  enrolled,  and  the  chairman  of  such  county  general  committee  shall  issue 
a  notice  requiring  the  person  against  or  as  to  whom  the  proceeding  is  instituted, 
to  show  cause  before  such  chairman  of  the  county  general  committee,  or  a  sub- 
committee appointed  by  such  chairman,  at  a  time  and  place  specified  in  such 
notice  why  his  name  shall  not  be  stricken  from  such  enrollment  book.    Such  notice 
shall  be  returnable  on  a  day  at  least  fifteen  days  before  a  primary  election,  and 
a  copy  of  the  affidavit  shall  be  served  on  the  person  against  whom  the  proceeding 
is  instituted  and  on  the  custodian  of  primary  records  at  least  forty-eight  hours 
before  the  return  thereof,  either  personally  or  by  depositing  the  same  in  the 
postoffice  of  the  city  in  which  such  election  district  is  located,  in  a  postpaid  wrap- 
per or  envelope  addressed  to  the  custodian  of  primary  records  at  his  office,  and 
to  such  person  by  his  name  at  his  present  address,  if  known,  and  otherwise  at  the 
address  which  appears  in  the  enrollment  book  for  such  election  district.     The 
chairman  of  such  committee  shall  in  his  discretion  personally  hear  the  persons 
interested  in  the  proceeding  or  appoint  a  subcommittee  to  take  testimony,  and 
in  such  event  the  action  of  the  subcommittee  shall  not  be  final  unless  approved 
of  by  the  chairman  of  such  county  general  committee,  and  if  it  appears  by  suffi- 
cient evidence  that  such  person  is  not  in  sympathy  with  the  principles  of  the 
political  party  with  which  such  person  enrolled,  the  chairman  of  the  county 
general  committee  shall  cause  to  be  filed  a  certificate  with  the  board  of  elections 
or  with  the  custodian  of  primary  records  setting  forth  reasons .  why  the  name 
of  such  person  shall  be  stricken  from  the  enrollment  book,  together  with  a  record 
of  the  proceedings  had  in  the  matter.     It  shall  be  the  duty  of  the  board  of  elections 
or  the  custodian  of  primary  records  to  make  application  to  the  supreme  court 
or  to  any  justice  thereof  in  the  judicial  district  in  which  such  election  district 
is  located,  or  to  a  county  judge  of  the  county  in  which  such  election  district  is 
located,  for  an  order  requiring  the  person  against  or  as  to  whom  the  proceeding  is 
instituted,  to  show  cause  before  such  court,  justice  or  judge,  at  a  time  and  place 
specified  in  such  order,  why  the  decision  of  the  chairman  of  such  county  general 
committee  should  not  be  confirmed.     Such  order  shall  be  returnable  on  a  dav  at 
least  five  days  before  a  primar}'  election,  and  a  copy  thereof  shall  be  served  on 
the  person  against  whom  the  proceeding  is  instituted  at  least  forty-eight  hours 
before  the  return  thereof  in  a  manner  as  hereinbefore  provided.     The  court, 
justice  or  judge  upon  approving  of  the  finding  of  the  chairman  of  such  county 
general  committee  shall  issue  an  order  to  the  board  of  elections  or  to  the  custodian 
of  primary  records  requiring  the  name  of  the  elector  to  be  stricken  from  the  en- 
rollment book. 
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Primary  Election  Lau\  L.  1899,  c.  473,  §  5.    Primary  election  offioers 

Additional  citation.     89  App.  Div.  123. 
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207  Birdsejre'B  B.  8.,  ?d  ed.,  p.  1187. 

Primary  Election  Law,  L,  1899,  c.  473,  §  7.  Voting  at  official  primary  elec- 
tions. 

Additional  citation.     42  Misc.  72. 

208  Birdseye's  B.  S.,  3d  ed.,  p.  1188. 

Primary  Election  Law,  L.  1899,  c.  473,  §  8,  subd,  3,  as  am'd  L.  1905,  c.  207. 

Subdivision  3.  At  all  reasonable  timos  any  watcher  shall  have  reasonable  op- 
porhmity  to  make  a  transcript  of  such  statement,  or  any  portion  thereof,  and  any 
candidate  shall  be  entitled  to  receive,  upon  demand,  a  written  statement  showing 
the  result  of  the  primary  election  so  far  as  he  is  concerned.  In  the  case  of  a 
primary  election  at  which  persons  are  elected  to  any  convention  or  committee  from 
election  districts  as  the  unit  of  representation,  the  board  of  primary  inspectors 
shall,  promptly  after  canvassing  the  vote,  deliver  to  each  of  the  })ersons  who 
receive  the  larirest  number  of  votes  as  delegates  to,  or  as  members  of,  such  con- 
vention or  committee,  or  to  tlie  respective  persons  authorized  in  writing  by  tliem 
to  receive  the  same,  a  certificate  stating  the  total  number  of  votes  cast  for  the 
res]:K^ctive  candidates  and  the  number  thereof  received  by  such  persons  respectively. 
Such  ceri:ificate  sliall  be  the  evidence  of  the  election  of  such  ])ersons,  and  shall 
entitle  them  and  each  of  them  to  be  placed  upon  the  roll  of,  and  be  admitted  to, 
such  convention  or  committee.  After  the  close  of  the  canvass  of  tlie  votes  at 
primary  elections,  the  ballots  cast  thereat,  except  those  rejected  as  void  or  pro- 
tested as  marked  for  identification,  shall  ])e  replaced  in  the  ballot  boxes  from  which 
they  were  respectively  taken,  and  such  ballot  boxes  shall  tlien  be  securely  locked 
and  sealed,  and  shall  he  returned  to  the  ofTicer  from  whom  thev  were  received, 
who  shall  safely  keep  the  same;  subject,  however,  to  !)e  ])roduced  upon  the  order 
of  any  court  of  record  or  judge  thenx)f,  for  not  less  than  thirty  days  after  such 
primary  election,  and  until  all  suits  or  proceedings  before  any  court  or  judge 
touching  the  same  shall  have  been  finally  determined,  when  the  ])allots  shall  be 
removed  and,  without  examination,  destroyed.  Tlie  custodian  of  primary  records 
shall  not  be  required  to  retain  on  file  the  enrollment  books  and  other  papers 
required  to  be  filed  with  him  by  the  lx>ard  of  primary  inspectors  for  a  period 
of  more  than  three  years  unless  otherwise  directed  by  the  district-attornej^  of  the 
county  or  a  judge  or  justice  of  a  court  of  record. 

Additional  citations.     (Snhd.  1.)  SO  App.  Div.  124.    (Siibd.  2.)  75  App.  Div.  35.    (Subd. 
4.)  75  App.  l>iv.  35;  42  Misc.  71. 
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Primary  Election  Late,  L,  1899,  c.  473,  §  9,  suhd.  1,  as  arnd  L.  1903,  c,  595. 

Subdivision  1.  Committees,  and  rules  and  reguls^tions  of  parties.  Each  party 
shall  have  a  general  committee  for  each  county,  except  that  in  the  city  of  New 
York  there  may  be,  in  lieu  of,  or  in  addition  to,  a  general  committee  for  each 
county  wholly  therein,  a  general  city  committee  or  general  l)orough  committees, 
or  both,  as  the  rules  and  regulations  of  the  party  may  prescribe,  and  except  that  in 
each  citv  other  than  said  city  of  New  York  and  cities  of  the  first  class,  if  it  be 
desired  by  a  majority  of  the  members  of  such  general  committees  elected  from 
the  wards  of  such  citv,  there  shall  be  for  such  citv  a  citv  committee  to  consist 
of  such  members  so  elected  from  such  wards,  who  shall  have  ]X)wer  to  ])erfect 
their  own  organization  under  such  rules  and  regulations  as  they  may  prescribe  for 
the  conduct  of  the  affairs  of  such  part*  affecting  such  citv  and  the  wards  thereof. 
Any  partv  may  also  have  committees  in  and  for  such  other  political  subdivisions 
as  its  rules  and  regulations  may  prescribe.  AW  members  of  general  committees; 
and  assemblv  district  and  ward  committees,  chosen  in  or  from  citi(»s  of  the  first 
class  except  as  otherwise  herein  provided,  shall  be  elected  i^i  the  primary  elections, 
on  the  annual  primary  day  of  each  year.    In  the  oth(T  cities  and  villages  to  which 

♦  S^o  in  original. 


ELECTION  LAW.  257 

this  act  is  applicable  eic5ept  as  otherwise  provided  in  this  act,  there  shall  be  elected 
at  the  primary  elections  on  such  day  either  the  members  of  all  general  committees 
elected   from  such  cities  or  villages,  or  the  members  from  such  cities  or  villages 
of  the   conventions  or  committees  by  which  members  of  the  general  committees 
are  to  be  appointed,  and  in  such  cities  and  villages  tlie  rules  of  the  parties  may 
determine  whether  members  of  general  committees  shall  be  elected  at  primary 
elections  or  by  conventions  or  committees  the  members  of  which  shall  be  elected 
on  the  annual  primary  day  as  above  provided,  or  by  conventions  or  committees 
which   shall  have  been  chosen  by  delegates  who  shall  have  been  elected  on  the 
annual  primary  day  as  above  provided.     The  times  when  committees  elected  at 
primary  elections  shall  take  ofiBoe  shall  be  determined  by  the  rules  and  regulations 
of  the  respective  parties,  except  that  such  time  shall  not  be  later  Ihan  the  first 
day  of  January  succeeding  their  election.     On  the  day  fixed  by  the  rules  and 
regulations,  constitutions  or  by-laws  of  the  partv,  the  meml)ers  of  each  general 
county  committee  or  city  committee  shall  meet  and  organize.     They  may  proceed  to 
make    and  adopt  rules  and  regulations,  but  unless  so  adopted,  the  rules  and 
regulations  adopted  by  the  last  preceding  county  or  city  committee  of  said  party 
in  said   county  or  city  shall  remain  in  full  force  and  effect  until  repealed  or 
amended  in  accordance  with  the  provisions  of  this  act.     Members  of  committees 
shall  be  apportioned  among  the  various  units  of  representation  entitled  to  repre- 
sentation therein  according  to  the  rules  hereinafter  prescril)ed  for  the  appor- 
tionment of  delegates  to  conventions.    Members  of  committees  in  villages  shall  be 
apportioned  nnd  shall  hold  office  as  shnll  be  provided  in  the  rules  and  regulations 
of  parties.    Each  county  or  city  committee  and  the  officers  thereof  shall  have  all 
the  power  and  authority  and  shall  perform  all  the  duties,  in  respect  to  the  nomina- 
tions of  officers  to  serve  at  general  elections,  conferred  upon  the  general  com- 
mittee, the  countv  committee,  the  citv  committee,  the  executive  committee,  or  the 
officers  thereof,  given  to  any  party  in  such  city  or  county  by  section  twelve  of 
the  election  law. 
(Snbd.  1.)  82  App.  Div.  178.    (Rubd.  2.)  175  N.  Y.  417;  82  App.  Div.  178;  39  Misc.  724. 
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Primary  Election  Law,  L,  1899,  c,  473,  §  10.     Conventions. 
Additional  citations.     ()3  App.  Div.  438;  36  Misc.  721. 

21 1  Birdseye's  B.  S.,  3d  ed.,  p.  1193. 

Primary  Election  Law,  L,  1899,  c.  473,  §  11.    Conventions;  jurisdiction  of ,  and 
review  by,  the  oonrts. 

Additional  citations.     175  N.  Y.  415;  75  App.  Div.  34;  82  id.  179;  80  id.  567;  89  id.  123; 
41  Misc.  361. 

213     Birdseye's  B.  S.,  3d  ed.,  p.  1194. 

Primary  Election  Law,  L,  1899,  c.  473,  §  13.     Option  to  certain  parties. 
Additional  citation.     36  Misc.  727. 

Primary  Election  Law  in  Certain  Towns. 

216     Birdseye's  B.  S.,  3d  ed.,  p.  1195. 

L.  1902,  c.  195,  §  1. 

Application  of  act;  proviso;  counties  exempt.  This  act  shall  not  apply  to  any 
of  the  counties  embraced  within  Greater  Now  York,  nor  to  cities  of  the  second 
or  third  class,  nor  to  any  village  which  shall  be  or  become  subject  to  the  provisions 
of  chapter  four  hundred  and  seventy-three  of  the  laws  of  eiorhteen  hundred  and 
ninety-nine,  entitled  "An  act  to  amend  chapter  one  hundred  and  seventy-nine  of 
the  general  laws  of  eighteen  hundred  and  ninety-eight,  entitled  *An  act  in  rela- 
tion to  the  enrollment  for  political  parties,  primary  elections,  conventions  and. 
political  committees,'  relative  to  the  enrollment  for  and  holding  of  primary  elec- 
tions." In  anv  countv  of  the  state,  other  than  those  embraced  within  Greater 
New  York,  it  shall  become  applicable,  and  govern  and  control  the  enrollment 
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of  the  members  of  any  political  party  in  the  several  towns  of  the  county,  except 
as  above  specified,  from  the  first  day  of  September,  succeeding  the  adoption  by  a 
majority  vote  of  the  general  committee  of  the  party,  which  shall  include  the 
affirmative  vote  of  a  majority  of  all  the  members  thereof  elected  from  the  towns 
of  said  county,  and  filing  in  the  office  of  the  clerk  of  the  county,  of  a  resolution 
in  writing,  declaring  that  the  members  of  such  party  shall  thereafter  be  enrolled 
as  herein  provided;  but  shall  not  affect  any  primary  election  held  prior  to  the 
first  day  of  January  next  thereafter,  and  in  any  such  county  the  general  com- 
mittee of  any  party  to  which  this  act  may  be  so  applicable,  may  similarly  adopt  and 
file  a  resolution  rescinding  such  declaration,  and  thereafter  the  application  of  iim 
act  in  any  such  county  shall  cease.  This  act  shall  not  apply  to  the  counties  of  Alle- 
gany, Broome,  Cattaraugus,  Chautauqua,  Chenango,  Clinton,  Columbia,  Cortland, 
Delaware,  Dutchess,  Essex,  Franklin,  Fulton,  Genesee,  Greene,  Hamilton,  Herki- 
mer, Livingston,  Madison,  Montgomery,  Nassau,  Oneida,  Onondaga,  Orange, 
Orleans,  Oswego,  Otsego,  Putnam,  Kensselaer,  Kockland,  Saint  Lawrence,  Saratoga, 
Schenectady,  Schoharie,  Schuyler,  Seneca,  Steuben,  Suffolk,  Sullivan,  Tioga, 
Tompkins,  Ulster,  Warren,  Washington,  Wayne,  Westchester  and  Yates. 

217  Birdseye's  B.  S.,  3d  ed.,  p.  1195. 

i.  1902,  c.  195,  §  2. 

Enrollment  books;  arrangement;  delivery  to  election  inspeptor.      Tn  any  county 
to  which  this  act  shall  so  become  applicable,  the  clerk  of  the  county  shall  cause  to 
be  prepared,  on  or  before  the  fifteenth  day  of  September  in  each  year,  enrollment 
books  to  the  number  of  two  for  each  election  district  in  the  several  towns  of  the* 
county,  which  shall  be  so  arranged  that  the  names  of  all  electors  of  the  election 
district  may  be  inscribed  therein  alphabetically.    There  shall  be  fourteen  columns 
on  each  page.     The  first  for  the  surnames  of  the  electors;  the  second  for  the 
christian  names  of  the  electors ;  the  third  for  the  word  "  yes  ",  if  the  elector  be 
enrolled  by  the  election  inspectors  upon  their  own  knowledge;  the  fourth  for 
the  name  of  any  elector  making  oath  to  the  party  affiliation  of  any  other  elector; 
the  fifth  for  the  name  of  the  party  with  which  an  elector  is  enrolled ;  the  sixth 
for  an  entry  to  show  enrollment  by  certificate ;  the  seventh  for  the  record  of  any 
alteration  of  enrollment,  transfer,  or  striking  from  the  enrollment  the  name  of 
any  elector;  the  eighth  for  the  word  "  voted ^^,  in  case  the  elector  votes  at  the 
first  official  primary  election  of  the  year;  the  ninth  for  a  record  as  to  challenges, 
in  case  of  challenge  thereat ;  the  tenth  and  eleventh  for  similar  entries,  in  case  he 
votes  at  the  second  official  primary  election  of  the  year;  the  twelfth  and  thirteenth 
for  similar  entries,  in  case  there  be  a  third  official  primary  election,  or  an  im- 
official  primary  election ;  and  the  fourteenth  for  any  remarks  not  provided  for  in 
any  of  such  other  columns.     Said  books  with  proper  instructions  shall  be  deliv- 
ered by  the  said  clerk  to  the  election  inspectors  of  the  respective  election  districts 
in  said  towns  immediately  before  the  first  day  of  registration  in  each  year. 
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L.  1902,  c.  195,  §  3. 

Enrollment  of  electors;  verification  and  filing  of  lists.  It  shall  be  the  duty 
of  the  election  inspectors  of  the  respective  election  districts  in  said  towns,  on  the 
days  on  which  they  shall  prepare  the  register  of  electors  in  said  election  districts 
respectively,  and  at  the  same  time,  to  enter  in  the  said  enrollment  books  the 
name  of  every  elector  registered  by  them,  for  the  purpose  of  voting  at  such  elec- 
tion, whose  political  affiliation  shall  be  personally  known  to  them,  and  after  the 
name  of  each  such  elector  to  enter  in  the  third  column  the  word  "  yes  "  to  indi- 
cate such  enrollment  by  them,  and  in  the  fifth  column  the  name  of  the  party  with 
which  he  is  so  enrolled,  and  if  it  shall  be  shown  to  them  by  any  duly  registered 
elector  of  such  district,  under  oath,  that  any  other  elector  so  registered  by  them, 
\9hose  party  affiliation  is  not  personally  known  to  them,  is  actually  affiliated  with 
any  party,  it  shall  be  their  duty  to  enter  the  name  of  such  other  elector  in  said 
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enrollment  books  and  after  the  name  of  such  elector,  in  the  fourth  column,  the 
name  of  the  elector  so  making  oath,  and  in  the  fifth  column  the  name  of  the 
party  with  which  such  elector  shall  testify  that  such  other  elector  is  affliated. 
At  the  close  of  the  last  day  of  registration  the  said  inspectors  of  election  shall 
make  and  sign  a  certificate  that  said  enrollment  lists  so  prepared  by  them  con- 
tain a  correct  and  true  statement  of  the  names  of  all  duly  registered  electors  of 
said  election  district  who  are  personally  known  to  them  to  be  affiliated  \nth 
any  political  party,  or  who  may  have  been  shown  to  them,  by  the  oath  of  any 
duly  registered  elector,  to  be  so  affiliated  with  any  party,  and  within  twenty- 
four  hours  thereafter  the  chairman  of  said  board  of  election  inspectors  shall  file 
one  of  said  enrollment  lists  with  the  town  clerk  of  the  town  containing  such 
election  district,  and  the  other  of  said  enrollment  lists  with  the  said  county 
clerk.  The  town  clerks  of  the  several  towns  shall  at  all  times  keep  on  file  the 
blank  forms  described  in  sections  four,  five  and  six  hereof  in  sufficient  quantities 
for  the  use  of  the  electors  of  the  town. 
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Zr.  1902,  c.  195,  §  4. 

Special  enrollment;  statement  by  elector;  filing  of  same.  At  any  time  prior 
to  July  first  thereafter,  except  during  the  thirty  days  preceding  a  primary  elec- 
tion day,  any  elector  who  was  so  duly  registered  as  an  elector  in  any  of  said  towns, 
but  who  was  not  enrolled  with  any  party,  may  become  specially  enrolled  in,  and 
have  his  name  added  to,  the  enrollment  list  so  filed  with  the  county  clerk  of 
any  party  in  the  election  district  in  which  he  then  resided  and  still  resides,  by 
making  and  acknowledging  before  any  officer  authorized  by  law  to  take  the 
acknowledgment  of  deeds  to  be  recorded  in  this  state,  and  filing  or  causing  to 
be  filed  with  the  said  county  clerk,  a  statement  embodpng  a  declaration  in  the 

following   form :      "I,    ( )    do    solemnly   declare   that    I    reside   in 

( )   and  am  a  duly  qualified  elector  of  the    ( )    election 

district  of  said  town.  That  at  one  of  the  last  preceding  days  of  registration 
I  was  duly  registered  as  an  elector  in  said  election  district,  but  was  not  enrolled, 

and  I  request  that  I  be  specially  enrolled  with  the  ( )  party.     That 

I  am  in  general  sympathy  with  the  principles  of  the   ( )   party. 

That  it  is  my  intention  to  support  generally,  at  the  next  general  election,  the 
nominees  of  such  party,  and  that  I  have  not  been  enrolled  with,  nor  participated 
in,  any  primary  election  or  convention  of  any  other  party  since  the  first  day 
of  last  year.''  And  any  elector  in  any  of  said  towns  who  has  been  so  enrolled 
with  any  party,  but  who  has  been  enrolled  with  a  party  other  than  that  with 
which  he  is  actually  affiliated,  may  have  his  party  jfeliaticn  changed  upon  the 
enrollment  list  so  made,  by  striking  out  the  name  of  the  party  with  which  he  is 
so  wrongfully  described  to  be  affiliated  and  inserting  the  name  of  the  party  with 
which  he  may  declare  he  is  affiliated,  by  similarly  making,  acknowledging  and 
filing  or  causing  to  be  filed  a  similar  statement  in  all  respects,  except  that  he 
shall  declare  that  he  was  so  wrongfully  enrolled  and  request  that  his  party 
affiliation  be  so  changed.  And  any  elector  in  any  of  said  towns  who  has  been 
so  enrolled  with  any  party  but  who  desires  to  be  not  enrolled  as  affiliating  with 
any  party,  may  have  his  name  stricken  from  the  enrollment  list  as  so  made,  by 
similarly  making,  acknowledging  and  filing  or  causing  to  be  filed  a  statement, 
embodying  a  declaration  in  the  following  form :  "I,  ( )  do  sol- 
emnly declare  that  I  reside  in  ( )   and  am  a  qualified  elector  of 

the  ( )  election  district  of  said  town.     That  at  one  of  the  last  preceding 

days  of  registration  I  was  duly  registered  as  an  elector  in  said  election  district 

and  was  enrolled  with  the  ( )  party,  and  I  request  that  my  name 

be  stricken  from  said  enrollment  list  and  be  not  borne  thereon  as  affiliated  with 
any  party.''  Upon  the  filing  of  any  such  statement,  the  said  county  clerk  shall 
cause  the  request  contained  in  such  statement  to  be  complied  with,  by  adding 
the  name  of  the  elector,  by  changing  the  party  affiliation,  or  by  striking  out 
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the  name  of  any  enrolled  elector,  as  the  case  may  be,  in  the  enrollment  list  filed 
with  him  for  the  proper  election  district  and  recording  in  the  proper  column 
thereof  the  reason  therefor. 

220  BirdBeye's  B.  S.,  3d  ed.,  p.  1195. 

L.  1902,  c.  195,  §  6. 

Statement  and  declaration  of  elector  becoming  of  age.  Any  elector  in  any  of 
said  towns  who  shall  have  become  of  age  after  the  last  preceding  general  elec- 
tion, may  at  any  time  other  than  during  the  thirty  days  next  preceding  a 
primary  election  day,  become  specially  enrolled  in,  and  have  his  name  added  to, 
the  enrollment  list  so  filed  with  the  county  clerk,  of  any  party  in  the  election 
district  in  which  he  resides  by  similarly  making,  acknowledging  and  filing  or 
causing  to  be  filed  with  the  county  clerk  a  statement  embodying  the  declaration 
first  set  forth  in  the  last  section,  except  that  instead  of  the  words  indicating 
that  the  elector  was  registered  on  one  of  the  last  preceding  days  of  registration 
but  was  not  enrolled,  words  indicating  that  he  has  l:)ecome  of  age  since  the  last 
preceding  general  election  shall  be  used.  Upon  the  filing  of  such  statement, 
the  said  county  clerk  shall  enroll  such  elector  in  the  enrollment  list  filed  with 
him  for  the  proper  election  district  and  shall  record  in  the  proper  columns 
thereof  the  name  of  such  elector,  the  party  with  which  he  is  enrolled,  the  fact  and 
date  of  such  special  enrollment,  and  the  fact  that  he  has  become  of  age  since  the 
last  preceding  general  election. 

221  BirdBeye's  B.  S.,  3d  ed.,  p.  1195. 

L.  1902,  c.  195,  §  6. 

Change  of  residence.  If  after  being  enrolled  as  a  member  of  a  party  in  one 
election  district,  either  by  original  enrollment  or  by  transfer,  an  elector  shall 
move  into  another  election  district  in  said  county,  he  may  at  any  time  between 
the  first  day  of  January  of  any  year  and  the  thirtieth  day  before  any  primary 
election  day,  become  enrolled  therein  as  a  member  of  the  same  party,  by  making, 
acknowledging  and  filing,  or  causing  to  be  filed,  with  the  county  clerk,  a  state- 
ment specifying  the  name  of  the  party  with  which,  and  the  election  district  in 
which,  he  is  enrolled,  and  the  election  district  into  which  he  has  removed,  ani 
stating  that  he  resides  in  the  last  mentioned  election  district  and  desires  to  be 
enrolled  therein  as  a  member  of  such  party.  Upon  the  filing  of  such  statement, 
the  said  county  clerk  shall  enroll  the  name  of  such  elector  in  the  enrollment  list 
filed  with  him  for  the  proper  election  district,  specifying  the  district  from 
which  he  is  transferred,  and  shall  also  make  a  minute,  opposite  the  entry  of  his 
name,  in  the  enrollment  list  filed  with  him  of  the  election  district  from  which 
he  has  removed,  showing  the  election  district  to  which  his  name  is  transferred. 

222  Birdseye's  B.  S.,  3d  ed.,  p.  1195. 

X.  1902,  c.  195,  §  7. 

County  clerk  to  compile  enrollments;  certified  transcripts.  The  said  connty 
clerk  shall  annually  thirty  days  prior  to  each  primary  election  day,  from  the 
said  enrollment  lists  so  filed  with  him,  compile  enrollment  lists  for  each  party 
to  which  this  act  shall  then  be  applicable,  of  all  the  enrolled  electors  of  such 
party  in  each  of  the  towns  of  said  county,  and  annex  thereto  a  certificate,  under 
his  hand  and  seal,  that  the  same  is  a  correct  and  true  transcript  from  the  enroll- 
ment lists  of  such  party  so  filed  with  him,  and  the  changes  and  alterations 
therein,  of  the  several  election  districts  comprising  such  town,  and  deliver  one 
set  of  each  such  lists  to  the  chairman  of  the  general  committee  of  each  such 
party.  Such  enrollment  lists  shall  conform  in  all  respects  to  the  form  of  the 
enrollment  lists  so  filed  with  him,  and  all  entries  in  such  original  enrollment 
lists  shall  be  shown  thereon,  except  that  the  names  upon  such  lists  shall  be 
arranged  in  alphabetical  order,  nnd  each  such  list  shall  contain  all  the  names 
of  the  duly  enrolled  electors  of  such  party  in  the  town  to  which  it  appertains. 
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223  Birdseye'B  B.  S.,  8d  ed.,  p.  1195. 

L.  1902,  c.  195,  §  8. 

When  enrollment  lists  to  go  into  effect.  The  enrollment  lists  prepared  by  the 
election  inspectors  and  so  filed  with  said  county  clerk  shall  go  into  effect  on  the 
first  day  of  January  following  the  days  of  registration  on  which  they  were  begun, 
and  shall,  with  any  additions  or  alterations  made  as  herein  provided  remain  in 
force  until  the  first  day  of  the  following  January,  when  they  shall  be  superseded 
by  the  new  enrollment  lists,  begun  as  herein  provided. 

224  Birdseye's  B.  S.,  3d  ed.,  p.  1195. 

L.  1902,  c.  195,  §  9. 

Who  may  be  enrolled.  Only  electors  who  were  duly  registered  or  who  shall 
have  become  of  age  after  the  last  preceding  general  election,  shall  be  entitled 
to  be  enrolled.  Only  electors  duly  enrolled  as  herein  provided  shall  be  entitled 
to  participate  in  the  primary  elections  of  the  party  to  which  this  act  shall  then 
be  applicable,  and  no  elector  so  enrolled  shall  take  part  in  any  primary  election 
of  any  party  other  than  the  party  with  which  he  shall  at  the  time  be  so  enrolled. 

225  Birdseye's  B.  S.,  3d  ed.,  p.  1195. 

L.  1902,  c.  195,  §  10.  ' 

Lists  and  statements  public  records;  certificates.  The  enrollment  lists  herein 
provided,  and  any  statements  filed  relating  thereto,  shall  be  public  records  and 
open  for  inspection  and  copying  at  any  time  by  any  person.  It  shall  be  the 
duty  of  the  said  county  clerk  to  certify  to  the  correctness  of  any  transcript  of 
any  such  enrollment  lists,  or  of  any  part  thereof,  on  the  payment  of  one  cent 
for  every  twenty  names  contained  thorein,  and  the  fees  received  by  him  therefor 
shall  be  paid  to  the  county  treasurer  except  in  counties  where  the  county  clerk 
is  not  a  salaried  officer.  And  the  said  county  clerk  shall  give  to  any  elector 
enrolled  or  transferred  as  herein  provided,  a  certificate  of  enrollment  or  transfer, 
upon  request,  which  shall  specify  the  name  of  the  party  with  which  he  is  enrolled, 
the  date  of  enrollment  or  transfer,  and  the  election  district  from  which  such 
elector  is  enrolled  or  to  which  he  has  been  transferred. 

226  Birdseye's  B.  S.,  8d  ed.,  p.  1195. 

L,  1902,  c.  195,  §  11. 

Primary  elections,  how  conducted;  challenges;  general  committee.  Primary  elec- 
tions in  the  said  towns,  notice  thereof,  and  the  manner  and  method  of  conducting 
the  same,  shall  continue  to  be  held  and  governed  in  the  manner  provided  by  law 
and  the  rules  and  regulations  of  the  general  committees  of  the  respective  parties 
in  said  county,  except  as  herein  provided,  and  except  that  any  enrolled  elector 
may  be  challenged  at  any  time  before  his  ballot  is  cast,  and  upon  such  challenge 
the  chairman  presiding  at  such  primary  shall  forthwith  put  to  him,  on  oath  or 
afiarmation,  the  following  questions: 

Are  you (using  the  name  by  which  he  is  enrolled)  ? 

Do  you  reside,  and  have  you  for  thirty  days  past,  resided  in  the  town  of 

* (naming  the  town  containing  the  election  district  in  which 

he  is  enrolled)  ? 

Are  you  affiliated  with,  and  do  you  intend  generally  to  support  the  candidates 

of  the party  (naming  the  party  holding  the  primary  at  whicli 

such  elector  offers  to  vote)  ?  And  unless  all  of  such  questions  be  answered 
in  the  affirmative,  the  vote  of  such  elector  shall,  notwithstanding  his  enrollment, 
be  rejected. 

The  said  general  committees  may  make  and  provide  such  further  rules  and 
regulations  as  may  be  necessary  to  give  effect  to  this  act. 

227  Birdseye's  B.  S.,  3d  ed.,  p.  1195. 

L.  1902,  c.  195,  §  12. 

Acts  of  inspector  or  county  clerk  reviewable.  Any  action  or  neglect  of  any 
inspector  of  election,  or  of  the  said  county  clerk,  with  regard  to  the  proper  enroll- 
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ment  of  any  person  as  herein  provided,  shall  be  reviewable  by  the  proper  remedy 
of  mandamus  or  certiorari,  as  the  case  may  be,  and  in  addition  thereto  the 
supreme  court,  or  any  justice  thereof,  within  the  judicial  district  containing 
the  county  or  the  county  judge  or  special  county  judge  of  said  county,  shall 
have  summary  jurisdiction,  upon  complaint  of  any  citizen,  to  review  such  action 
or  neglect,  and  such  court,  justice,  judge,  or  special  county  judge,  may  consider, 
but  need  not  be  controlled  by,  any  action  or  determination  of  the  regularly  con- 
stituted party  authorities  upon  the  questions  arising  in  reference  thereto,  and 
shall  make  such  decision  or  order  as,  under  all  the  facts  and  circumstances  of  the 
case,  justice  may  require. 

228  S^dseye'B  B.  S.,  3d  ed.,  p.  1105. 

L.  1902,  c.  195,  §  13. 

Expenses  of  enrollment.  The  expenses  of  making  such  enrollment  lists  shall 
be  charged  respectively  upon  the  towns  for  which  the  same  are  made. 

229  Birdseye's  B.  S.,  8d  ed.,  p.  1195. 

i.  1902,  c.  195,  §  14. 

Penalty.  Any  person  violating  any  of  the  provisions  of  this  act  shall  be  guilty 
of  a  misdemeanor. 

230  Birdseye's  B.  S.,  3d  ed.,  p.  1195. 

L.  1902,  c.  195,  §  15. 

Special  enrollment  day.  In  any  county  to  which  this  act  may  apply  as  provided 
m  section  one  hereof,  it  may  be  made  applicable  to  all  primary  elections  of  a 
party  to  be  held  in  the  towns  therein  subsequent  to  July  first,  nineteen  hundred 
and  two, .  by  the  adoption  by  the  general  committee  of  the  .party  and  the  filing 
thereof  as  provided  in  section  one,  within  twenty  days  after  this  act  takes  effect, 
of  a  resolution  declaring  that  the  members  of  such  party  shall  be  enrolled  for 
the  primary  elections  to  be  held  in  such  county  during  the  year  nineteen  hun- 
dred and  two,  and  thereafter,  as  provided  in  this  act.  And  for  the  purpose  of 
holding  such  primary  elections  during  the  present  year  there  shall  be  a  special 
enrollment  day  upon  the  second  Tuesday  in  May,  nineteen  hundred  and  two, 
upon  which  day  the  election  inspectors  shall  meet  in  the  respective  places  where 
the  last  general  election  was  held,  or  if  the  same  be  impracticable,  in  such  places 
as  shall  be  provided  in  the  same  manner  as  places  for  holding  general  elections 
are  now  provided,  and  proceed  to  make  an  enrollment  of  the  electors  in  their 
several  election  districts  in  the  manner  herein  provided,  for  which  purpose  the 
county  clerk  shall  furnish  them  with  the  necessary  enrollment  books  and  instruc- 
tions, and  the  same  procedure  shall  be  had  with  reference  to  additions  or  altera- 
tions therein  as  is  herein  provided  for  the  enrollment  books  begun  upon  the 
regular  days  of  registration.  And  the  enrollment  lists  so  filed  and  prepared 
by  said  county  clerk,  with  the  additions  and  alterations  therein,  shall  become 
and  be  the  enrollment  lists  for  such  official  primary  elections  of  such  part}'  for 
the  present  year;  and  thereafter  shall  be  superseded  by  the  regular  enrollment 
lists  of  such  party  begun  and  completed  as  hereinbefore  provided. 

261  Blrdseye's  B.  S.,  3d  ed.,  p.  1204. 

L.  1898,  c.  676,  §  1,  as  am'd  L.  1905,  c.  689. 

Metropolitan  elections  district.  The  counties  of  Xew  York,  Kings,  Queens, 
Richmond  and  Westchester  are  hereby  constituted  a  metropolitan  elections  dis- 
trict for  the  purpose  of  all  elections  for  state  officers  hereafter  to  be  held  therein. 

262  Sii^dseye's  B.  S.,  3d  ed.,  p.  1205. , 

L.  1898,  c.  676,  §  2,  as  am'd  L.  1905,  c.  689. 

State  superintendent  of  elections,  chief  deputy  and  assistants.  The  governor, 
within  ten  days  after  this  act  takes  effect,  shall  appoint  an  officer,  by  and  with 
the  advice  and  consent  of  the  senate,  to  be  known  as  "  the  state  superintendent 
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of  elections  for  the  metropolitan  elections  district/^  He  shall  be  a  resident  of 
one  of  the  aforesaid  counties  and  shall  hold  oflBce  for  the  term  ending  December 
thirty-first,  nineteen  hundred  and  two.  His  successor  shall  be  appointed  for 
the  full  term  of  four  years,  and  all  terms  shall  expire  on  the  thirty-first  day 
of  December.  Vacancies  shall  be  filled  for  the  remainder  of  the  unexpired  term. 
Such  superintendent  may  be  removed  from  office  in  the  same  manner  as  a  sheriflE. 
He  may  appoint  a  chief  deputy  without  nomination,  a  clerk,  a  secretary  and  a 
stenographer,  and  remove  them  at  pleasure. 

263     Birdseye's  B.  S.,  3d  ed.,  p.  1205. 

L,  1898,  c.  676,  §  3,  as  am'd  L.  1905,  c.  689. 

Powers  of  superintendent,  clerk  and  deputies.  Such  state  superintendent  of 
<ilections  and  each  deputy  appointed  by  him,  shall  possess  and  exercise  all  the 
powers  vested  in  a  sheriff,  as  a  conservator  of  the  peace,  either  by  statute  or 
common  law.  The  clerk,  appointed  by  the  state  superintendent  of  elections 
pursuant  to  the  provisions  of  this  act  shall  have  power  when  directed  by  the 
state  superintendent  of  elections,  to  administer  oaths  and  affirmations  required 
by  law,  or  by  any  order,  rule  or  regulation  of  the  state  superintendent  of  elec- 
tions, for  or  in  connection  with  the  appointment  and  qualification  of  deputy 
superintendents  of  elections  appointed  pursuant  to  the  provisions  of  sections 
four  and  five  of  this  act. 

2g4     Birdseye's  B.  S.,  3d  ed.,  p.  1205. 

R  1898,  c.  676,  §  4,  ew  am'd  L.  1905,  c.  689. 

Deputies;  appointment,  quaUflcation,  terms,  etc.  Such  superintendent  may 
appoint  not  exceeding  four  hundred  deputy  superintendents  of  elections  for 
the  metropolitan  elections  district  for  service  in  the  counties  mentioned  in  the 
first  section  of  this  act,  and  administer,  or  cause  to  be  administered  to  them 
the  oath  of  office.  On  or  before  the  fifteenth  day  of  August  said  state  super- 
intendent shall  notify  the  chairman  of  each  county  conmiittee  representing  a 
political  party  in  such  county  in  said  metropolitan  elections  district  entitled  to 
representation  in  local  election  boards  therein,  that  each  such  party  is  entitled 
to  nominate  one-half  the  number  of  deputies  to  be  appointed,  and  shall  in  such 
notification  specify  the  number  to  be  nominated  by  the  party  so  notified,  and 
that  written  nominations  for  such  appointment  will  be  received  by  him  on  or 
before  a  specified  date.  A  deputy  state  superintendent  must  possess  the  quali- 
fications of  election  officers  required  by  the  election  law,  except  that  he  need 
not  be  a  resident  of  the  election  district  in  which  he  serves.  Each  such  chair- 
man of  a  county  committee  may  present  to  the  state  superintendent  a  list  con-, 
taining  the  number  of  names  specified  in  the  notice  given  by  the  superintendent 
to  the  said  chairman,  and  appointments  shall  be  made  from  such  lists  or  from 
a  supplemental  list  as  herein  provided.  One-half  of  the  appointments  so  made 
shall  be  made  from  each  of  the  parties  making  such  nomination,  provided,  how- 
ever, that  all  persons  so  appointed  shall  possess  the  qualifications  required  by 
law.  All  persons  so  proposed  for  appointment  may  be  examined  as  to  their 
possessing  the  qualifications  required  by  section  eleven  of  the  election  law,  by 
or  under  the  direction  of  the  state  superintendent,  who  shall  give  five  days* 
notice  in  writing  of  such  proposed  examination  to  the  person  to  be  examined, 
and  also  to  the  chairman  of  the  committee  or  other  person  by  whom  the  list 
was  filed  and  authenticated,  and  such  chainnan  or  other  person  may  appear 
and  be  heard  on  such  examination,  either  in  person  or  by  counsel.  If  a  person 
so  nominated  is  not  examined,  or  if  after  examination  he  is  found  qualified, 
under  section  eleven  of  the  election  law,  he  shall  be  appointed.  If  a  person 
so  proposed  is  found  disqualified  after  examination,  notice  in  writing  to  that 
effect  shall  be  given  by  the  superintendent  within  three  days  after  such  dis- 
qualification is  determined  by  him,  to  the  chairman  of  the  committee  or  other 
person  by  whom  the  list  embracing  the  name  of  the  person  so  disqualified  was 
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authenticated;  and  such  chairman  or  other  person  may  thereupon  file  a  supple- 
mental list  containing  the  names  of  persons  nominated  to  fill  such  yaeancies. 
Additional  supplemental  lists  may  also  be  filed  from  time  to  time  on  notice  by 
tlie  superintendent,  until  all  the  appointments  to  which  a  part}'  is  entitled  are 
made.  Any  vacancy  occurring  by  disqualification  or  oUierarise  shall  be  filled 
by  the  appointment  of  a  qualified  person  named  in  a  supplemental  list  filed  on 
behalf  of  tlie  same  party,  except  that  if  a  party  entitled  to  representation  files 
no  original  list,  nor  a  supplemental  list  after  notice^  the  appointment  may  be 
made  without  such  lists,  and  without  nomination.  The  term  of  office  of  a 
deputy  superintendent  appointed  under  this  section  shall  expire  on  the  tbirty- 
first  day  of  December  of  tlie  calendar  year  in  which  he  ia  appckinted. 

2g5     Birdseye's  B.  S.,  Sd  ed.,  p.  1209. 

L.  1898,  c.  676,  §  5,  05  am'd  L.  1899,  c.  499,  and  L.  1905,  c.  689. 

Additional  deputies.  The  superintendent,  whenerer  he  deems  it  necessary^  mar 
appoint,  without  nomination,  and  at  pleasure  remove,  not  more  tlian  one  hundred 
and  fifty  additional  deputies,  to  be  employed  by  him  in  enforcing  the  provisiona 
of  this  act.  Deputies  appointed  under  this  section  shall  not  as  such  be  entitled 
to  attend  at  the  polling  places  on  election  day,  but  in  all  other  respects  possess 
the  same  powers  and  are  charged  with  the  same  duties  as  other  deputies  appointed 

imder  this  act. 

« 

2gg     Birdseye's  B.  S.,  3d  ed.,  p.  1206. 

L.  1898,  c.  676,  §  6,  as  am'd  L,  1905,  c.  689. 

Control  and  powers  of  deputies;  refusal  to  furnish,  information.  All  deputies 
appointed  under  tliis  act  shall  be  subject  to  the  direction  and  control  of  the 
slate  superintendent,  and  lie  may  assign  them  to  any  election  district  in  the 
metropolitan  elections  district.  Such  deputies,  when  directed  by  the  state  super- 
intendent shall,  or  on  their  own  motion,  or  on  complaint  of  any  citiaen  of  the 
state  mav: 

1.  Investigate  all  questions  relating  to  registration  of  voters,  and  for  that 
purpose  shall  have  power  to  visit  and  inspect  any  house,  dwelling,  building,,  inn, 
lodging-liouse  or  hotel  within  the  metropolitan  district,  and  interrogate  any 
inmate,  house-dweller,  keeper,  caretaker,  owner,  proprietor  or  landlord  thereof 
or  therein,  as  to  any  person  or  persons  residing  or  claiming  to  reside  therein  or 
thereat. 

2.  Arrest  any  person  without  warrant  who  in  his  presence  violates  or  attempts 
to  violate  any  of  the  provisions  of  the  election  law  or  the  penal  code  relating  to 
crimes  against  the  elective  franchise. 

76  App.  DiT.  28. 

3.  Execute  warrants  of  arrests  and  take  into  custody  the  person  or  persons 
named  in  such  process. 

4.  Inspect  and  copy  any  books,  records,  papers  or  documents  relating  to  or 
affecting  the  election  or  the  registration  of  electors. 

5.  Require  every  lodging-house  keeper,  landlord  or  proprietor  to  exhioit  his 
register  of  lodgers  therein  at  any  time  to  such  deputy. 

Any  person  who  neglects  or  refuses  to  furnish  any  information  required  or 
authorized  by  this  act,  or  to  exhibit  records,  papers,  or  documents  herein  author- 
ized to  be  inspected,  or  which  are  required  to  be  exhibited^  shall  be  guiltv  of  a 
misdemeanor. 

257     Birdseye's  B.  S.,  3d  ed.,  p.  1206. 

L.  1898,  c.  67G,  §  7,  as  am'd  L.  1899,  c.  499 ;  L.  1900,  c  684,  and  L.  1905, 
c.  689. 

Aid  and  assistance  of  persons  and  public  ofBlcers.  The  state  superintendent, 
or  any  deputy,  may  call  on  any  person  to  assist  him  in  the  performance  of  his 
duty ;  and  he  may  also  call  on  any  public  officer  who  by  himself  or  his  assistants. 
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deputies  or  subordinates  shall  render  such  assistance  as  may  be  required.      Any 
sucli  jxirson,  public  oliicer,  deputy  or  subordinate  who  shall  fail,  on  demand  of 
tlie  superintendent  or  any  deputy,  to  render  such  aid  and  assistance  in  the  per- 
formaiice  of  his  duty  as  he  shall  demand,  or  who  shall  wilfuUy  hinder  or  delay, 
or  attempt  to  hinder  or  delay  such  superintendent  or  deputy,  in  the  performance 
of  his  duty,  shall  be  guilty  of  a  felony  and  shall  upon  conviction  thereof  be  sen- 
tenced  to  imprisonment  in  a  state  prison  for  a  period  of  not  more  than  three 
Tears  ;   and  if  a  public  officer,  sliall,  in  addition  to  such  imprisonment,  forfeit 
his   office.      A  member  of  a  uniformed  police  force  and  every  sheriif,  deputy 
siierLff  and  election  officer  shall,  for  the  purpose  of  this  act,  be  deemed  a  public 
officer.      The  state  superintendent  shall  have  power  to  issue  subpcenas  for  the 
purpose  of  investigating  any  matter  within  his  jurisdiction  and  of  aiding  him 
in  enforcing  the  provisions  of  this  act,  such  subpoenas  to  be  issued  in  the  name 
of   the   state  superintendent.      He  may  in  proper  cases  issue  subpoenas  duces 
tecum.      A  subpoena  issued  by  the  state  superintendent  of  elections  may  be 
served  by  the  said  superintendent  or  by  any  deputy  appointed  by  him  or  by  any 
police   or  peace  officer  within  the  metropolitan  elections  district.      Any  person 
wlio  shall  omit,  neglect  or  refuse  to  obey  a  subpoena  attested  in  the  name  of  the 
state  superintendent  and  made  retumal)le  at  one  of  the  offices  or  branch  offices 
of  the  superintendent,  or  who  shall  refuse  to  testify  under  oath  before  him  or 
his  chief  deputy,  or  other  deputy  duly  designated  by  the  superintendent,  pur- 
suant to  the  provisions  of  this  section,  is  guilty  of  a  misdemeanor.     The  superin- 
tendent, his  chief  deputy  and  not  more  than  ten  deputies  duly  designated  by 
the  superintendent  for  that  purpose,  under  his  hand  and  seal  of  office,  are  hereby 
authorized  and  empowered  to  administer  oaths  and  affirmations  in  the  usual 
appropriate  forms,  to  any  person  in  any  matter  or  proceedings  authorized  as 
aforesaid,  and  in  all  matters  pertaining  or  relating  to  the  elective  franchise  and 
to  take  and  administer  oaths  and  affirmations  in  the  usual  appropriate  forms, 
in  taking  any  affidavit  or  deposition  which  may  be  necessary  or  required  by 
]uw  or  by  any  order,  rule  or  regulations  of  the  superintendent  for  or  in  connec- 
tion with  the  official  purposes,  affairs,  powers,  duties  or  proceedings  of  said 
superintendent  or  deputies  or  any  official  purpose  lawfully  authorized  by  said 
superintendent.      Any  person  who  shall  make  any  false  statement  under  oath 
before  the  state  superintendent,  his  deputy,  or  other  deputy  authorized  to  take 
oaths,  as  herein  provided,  is  guilty  of  a  felony. 

76  App.  Div.  30:  30  Misc.  5(54;  41  id.  523. 
268     Birdaeye's  B.  S.,  3d  ed.,  p.  1207. 

L.  1898,  c.  676,  §  8,  as  am'd  L.  1905,  c.  689. 

Attendance  and  duties  at  polling  places.  The  state  superintendent  may  attend 
at  any  election,  and  each  deputy  superintendent  shall,  on  election  day,  attend 
the  election  at  the  polling  place  to  which  he  is  assigned.  The  state  superintendent 
shall  assign  an  equal  number  of  deputies  from  each  of  the  parties  entitled  to 
nominate  deputy  superintendents  at  every  polling  place  where  such  deputies 
are  assigned  by  him.  The  state  superintendent  and  each  deputy  shall  be  ad- 
mitted at  any  time  within  any  polling  place  and  within  the  guard  rails  thereof. 
It  shall  be  the  duty  of  the  superintendent  and  of  each  deputy  during  the  elec- 
tion to  preserve  order  and  arrest  any  person  violating  or  attempting  to  violate 
the  election  law  or  any  provision  of  the  penal  code  relating  to  the  elective 
franchise. 

2g9     Birdseye's  B.  S.,  3d  ed.,  p.  1207. 

L.  1898,  c.  676,  §  9,  as  am'd  L.  1899,  c.  499 ;  L.  1900,  c.  684,  and  L,  1905,  c  689. 

Duties  of  lodging  honse  and  hotel  keepers,  chief  of  police  and  heads  of  certain 
deiiartments.  It  shall  be  the  duty  of  every  landlord,  proprietor,  lessee  or  keeper 
of  a  lodsring  house,  inn  or  hotel,  in  the  metropolitan  elections  district,  to  keep 
t  register  in  which  shall  be  entered  the  name  and  residence,  the  date  of  arrival 
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and  departure  of  their  guests  and  the  room  or  rooms  occupied  by  them,  and  such 
landlord,  proprietor,  lessee  or  keeper  shall  make  a  sworn  report  upon  a  blank  to 
be  prepared  and  furnished  by  the  state  superintendent  twenty-nine  days  before 
the  election  next  ensuing  to  the  said  superintendent  of  elections,  which  report 
shall  contain  a  detailed  description  of  the  premises  so  used  and  occupied  as  & 
lodging  house,  inn  or  hotel,  including  the  size  and  character  of  building,  and 
in  case  only  part  of  a  building  is  so  used,  a  statement  as  to  what  part  of  said 
building  is  so  used,  and  also  if  there  be  more  than  one  building  on  the  premises, 
which  particular  building  is  so  used,  and  the  names  of  the  lodgers  therein  and 
all  employees  and  all  other  persons  living  therein  including  the  landlord,  pro- 
prietor, lessee  or  keeper  and  members  of  his  family,  who  claim  a  voting  residence 
at  or  in  such  lodging  house,  inn  or  hotel,  together  with  the  length  of  time  ther 
have  been  regularly  lodging  or  living  therein,  state  the  beginning  thereof,  the 
color,  age,  height,  weight,  color  of  hair,  marks  on  face  or  hands,  the  complexion 
of  and  any  distinguishing  marks  or  features  of  face  or  body  whereby  such  per- 
sons may  be  identified,  the  place  of  their  nativity,  the  occupation  of  and  place 
of  business  of  such  persons  and  designating  the  room  occupied  by  such  person, 
and  whether  such  person  is  a  guest,  landlord,  proprietor,  lessee  or  keeper,  or 
member  of  the  family  of  the  landlord,  proprietor,  lessee  or  keeper.     To  the  end 
that  the  sworn  report  herein  required  shall  truly  set  forth  the  facts  therein 
stated,  it  shall  be  the  duty  of  the  said  landlord,  proprietor,  lessee  or  keeper  to 
question  each  male  person  lodging  or  living  in  such  lodging  house,  inn  or  hotel 
as  to  his  intention  of  claiming  such  place  as  a  voting  residence,  and  such  person 
shall  thereupon  declare  his  intention  thereof,  and  if  he  shall  claim  such  place  a£ 
his  voting  residence  he  shall  give  to  such  landlord,  proprietor,  lessee  or  keeper 
the  facts  regarding  himself  as  are  required  to  be  incorporated  in  the  sworn 
report  herein  provided  for.      Any  such  landlord,  proprietor,  lessee  or  keeper  or 
any  lodger  who  shall  violate  this  provision  shall  be  deemed  guilty  of  a  misde- 
meanor.    If  any  person,  other  than  the  keeper  or  members  of  his  family,  shall 
claim  a  voting  residence  in  a  building  or  part  of  the  building  used  as  an  hotel, 
within  three  months  of  a  general  election,  in  which  building  or  part  of  the 
building  the  business  of  trafficking  in  liquors  is  conducted  under  a  liquor  tax 
certificate  issued  imder  subdivision  one  of  section  eleven  of  the  liquor  tax  law, 
the  holder  of  such  certificate  shall  furnish  to  the  state  superintendent  of  elec- 
tions, whenever  the  superintendent  shall  require  him  so  to  do,  an  affidavit  prop- 
erly acknowledged  and  signed  before  a  notary  public,  in  which  the  holder  of  such 
certificate  shall  state  whether  he  and  such  building  have  conformed  to  and  at 
the  time  of  making  the  affidavit  do  conform  to  all  the  requirements  of  the  laws, 
ordinances,  rules  and  regulations  relating  to  hotels  and  hotel  keepers,  including 
all  laws,  ordinances,  rules  and  regulations  of  the  state  or  locality  pertaining  to 
the  building,  fire  and  health  departments  in  relation  to  hotels  and  hotel  keepers 
and  that  such  building  is  or  was  within  three  months  of  the  said  election  used 
as  an  hotel.     If  for  any  reason  the  said  building  or  part  of  the  building  used 
as  an  hotel  shall  be  devoted  to  other  than  hotel  purposes  within  three  months 
of  said  election  the  holder  of  such  liquor  tax  certificate  shall  state  in  such  affidavit 
for  what  purpose  such  building  or  part  thereof  formerly  used  for  hotel  purposes 
is  then  used,  and,  if  the  same  has  been  sublet  to  any  person,  he  shall  so  state, 
giving  the  terms  of  said  lease,  and  -the  name  of  the  lessee.      Any  holder  of  a 
liquor  tnx  certificate  required  to  make  such  affidavit  by  the  said  superintendent 
who  shall  refuse,  fail  or  neglect  to  make  and  file  the  same  forthwith  with  the 
superintendent  is  guilty  of  a  misdemeanor.      Any  holder  of  a  liquor  tax  cer- 
tificate who  shall  incorporate  any  false  statement  in  any  sworn  report  or  affidavit 
to  the  superintendent  of  elections  is  guilty  of  perjury  and  in  addition  to  suffer- 
ing the  penalty  prescribed  by  law  for  such  crime  shall  forfeit  his  liquor  tax  cer- 
tificate and  shall  be  deprived  of  all  rights  and  privileges  thereunder  and  of  any 
right  to  a  rebate  of  any  portion  of  the  tax  paid  thereon,  and  shall  be  debarred 
from  trafficking  in  liquors  for  a  period  of  five  years  from  the  date  of  his  con- 
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Tiction.      Any  report  or  aflBdavit  herein  required  shall  be  acknowledged  and 
sworn  to  before  a  notary  public  or  commissioner  of  deeds,  and  shall  be  filed  per- 
sonal I  j  by  such  landlord,  proprietor,  lessee  or  keeper  or  by  registered  mail  with 
the  said  superintendent  of  elections  at  his  office.      Whenever  the  state  superin- 
tendent of  elections  shall  require  it  shall  be  the  duty  of  the  chief  of  police  and 
the  respective  heads  of  the  departments  of  buildings,  fire  and  health  to  forthwith 
make  a  report  in  writing  to  the  said  superintendent  of  elections  of  every  building 
or  part  of  a  building  in  such  city  in  which  the  business  of  trafficking  in  liquors 
is  conducted  under  a  liquor  tax  certificate  issued  under  subdivision  one  of  section 
eleven  of  the  liquor  tax  law,  showing  the  location  thereof  by  street  and  number, 
election  district  and  assembly  district  or  ward,  the  character  of  such  business, 
as  declared  by  the  holder  of  the  certificate,  specifying  whether  it  be  an  hotel, 
restaurant,  saloon,  store,  shop,  booth  or  other  place  and  the  name  of  the  holder  of 
such  certificate,  and  if  the  place  be  an  hotel  the  report  shall  state  whether  or  not 
the  building  and  holder  of  the  certificate  conforms  to  all  the  laws,  ordinances, 
rules  and  regulations  of  the  state  or  locality  including  the  laws,  ordinances,  rules 
and  regulations  of  the  building,  fire  and  health  departments  in  relation  to  hotels 
and  hotel  keepers. 

45  Misc.  114. 

270  Birdseye'B  B.  8.,  3d  ed.,  p.  1208. 

L.  1898,  c.  676,  §  10,  as  am'd  L.  1899,  c.  499,  and  L.  1905,  c.  689. 

Idsts  of  enrollments  on  registration  days.  In  any  city  within  the  metropolitan 
elections  district,  the  board  of  inspectors  of  each  election  district  shall  on  each 
day  of  registration  transfer  to  cards,  to  be  provided  for  that  purpose  by  the  sec- 
retary of  state,  which  cards  shall  be  in  form  and  style  approved  by  the  state 
superintendent  of  elections,  a  complete  copy  of  the  name  of  each  person  registered 
or  enrolled  in  their  respective  districts,  together  with  all  of  the  answers  made 
and  information  given  by  the  person  registered,  at  the  time  of  registration,  and 
which  said  cards,  enclosed  and  sealed  in  a  cover  to  be  provided  for  that  purpose 
by  the  secretary  of  state,  shall  be  delivered  forthwith  by  the  chaii'man  of  the 
board  of  inspectors  together  with  a  statement  on  a  blank  form,  to  be  furnished 
by  the  secretary  of  state  after  approval  by  the  state  superintendent  of  elections, 
that  the  cards  delivered  contain  a  correct  copy  of  all  the  names  registered  and 
information  given  by  the  persons  so  registered,  to  the  police,  who  shall  forthwith 
deliver  the  same  to  the  state  superintendent  of  elections  at  his  oflBce. 

271  Birdseye's  B.  S.,  3d  ed.,  p.  1208. 

L.  1898,  c,  ene,  §  11,  as  am'd  L.  1905,  c.  689. 

Bemoval  of  deputies.  The  state  superintendent  of  elections  may  remove  at  any 
lime  for  cause  a  deputy  appointed  by  him  and  shall  employ  in  his  place  a  member 
of  the  same  political  party,  which  appointment  shall  be  made  in  the  same  manner 
as  the  original  appointment.  This  section  shall  not  apply  to  the  chief  deputy 
superintendent,  nor  to  the  deputies  authorized  in  section  five  of  this  act. 

272  Birdseye's  B.  S.,  3d  ed.,  p.  1209. 

L.  1898,  c.  676,  §  12,  as  am'd  L.  1899,  c.  499,  and  L.  1905,  c.  689. 

Salaries  and  expenses.  The  annual  salary  of  the  state  superintendent  of  elec- 
tions shall  be  five  thousand  dollars ;  of  his  chief  deputy,  four  thousand  five  hun- 
dred dollars;  of  the  clerk,  eighteen  hundred  dollars;  of  the  secretar}',  two  thou- 
sand dollars ;  of  the  stenographer,  fifteen  hundred  dollars ;  of  not  more  than  fifty 
of  the  deputies  appointed  under  section  five  of  this  act,  twelve  hundred  dollars 
each;  of  not  more  than  fifty  of  the  deputies  appointed  under  section  five  of  this 
act,  nine  hundred  dollars  each ;  payable  monthly.  All  other  deputies  shall  re- 
ceive fi^e  dollars  for  each  day^s  service,  not  exceeding  forty  days  for  any  one 
election,  to  be  paid  on  the  certificate  of  the  suDorintondent  or  chief  deputy,  pro- 
viding, however,  that  the  superintendent  may  continue  the  services  of  such  depu- 
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ties  not  longer  than  December  thirty-first  of  such  year  if  he  shall  in  his  judgment 
deen\  it  necessary  so  to  do  in  order  to  prosecute  any  criminal  actions  in  whicb 
said  deputies  shall  be  the  complaining  witnesses  or  if  their  services  be,  in  his 
judgment,  necessary  to  the  proper  completion  of  the  work  of  the  departmeot. 
All  salaries  and  other  compensation  provided  by  this  section  shall  be  paid  by  the 
state  treasurer  on  the  warrant  of  the  comptroller.  The  state  superintendent  may 
provide  an  office  for  his  use  and  furnish  it  with  needed  furniture,  stationery  and 
supplies,  and  expend  for  such  purpose  and  for  his  disbursements  and  expenses  m 
discharging  his  duty  and  in  carrying  out  the  provisions  of  this  act,  not  exceeding 
fifteen  thousand  dollars  each  year,  to  be  paid  by  the  state  treasurer  on  the  audit 
and  warrant  of  the  comptroller. 

273  Birdseye's  B.  S.,  3d  ed.,  p.  1209.  ^ 

L.  1898,  c.  6TG,  §  13,  as  am'd  L,  1905,  c.  689. 

Keport  to  governor;  rules.  The  state  superintendent  of  elections  shall  annually 
in  the  month  of  December  file  with  the  governor  a  report  showing  the  names  and 
residences  of  the  persons  appointed  by  him  as  deputies  during  the  year,  the  num- 
ber of  da3's  each  has  served,  the  compensation  certified  for  each,  the  number  of 
arrests  made  for  violation  of  the  election  law  or  the  penal  code,  the  names  of  the 
persons  arrested,  the  nature  of  the  offense  charged,  the  disposition  thereof,  and 
any  other  facts  in  relation  to  the  administration  of  his  office  which  the  state 
superintendent  may  deem  proper  or  which  may  Ije  required  by  the  governor. 
He  shall  make  such  rules  for  the  control  and  conduct  of  his  deputies  as  he  may 
deem  advisable  not  in  conflict  with  law. 

274  Birdseye's  B.  S.,  3d  ed.,  p.  1209. 

L.  1898,  c,  676,  §  14,  as  am'd  L.  1905,  c.  689. 

Laws  repealed.  All  acts  and  parts  of  acts,  general,  local  or  special,  inconsistent 
with  the  provisions  of  this  act,  are  hereby  repealed. 

286  Birdseye's  B.  S.,  3d  ed.,  p.  1209. 

Pen,  Code,  §  41,  subds.  2,  6,  as  am'd  L,  1905,  c.  625. 

2.  Votes,  or  offers  to  vote,  at  a  political  caucus,  or  primary  election  of  a  party, 
having  voted  at  the  political  caucus  or  primary^  election  of  any  other  political 
party  on  the  same  day,  or  being  at  the  time  enrolled  in  a  party  other  than  the 
party  at  whose  primars^  he  votes  or  offers  to  vote ;  or,  who  causes  his  name  to 
be  placed  upon  the  rolls  of  a  party  organization  of  one  party  while  his  name 
is  by  his  consent  or  procurement  upon  the  rolls  of  a  party  organization  of  another 
party ;  or, 

6.  Induces  or  attempts  to  induce  any  officer,  teller,  canvasser,  poll  clerk,  pri- 
mary election  inspector,  election  inspector,  custodian  of  primary  records,  or  clerk 
or  employee  of  or  in  the  office  of  a  custodian  of  primary  records  at  a  political 
caucus,  or  primary  election,  or  convention,  or  while  discharging  any  duty  or 
performing  any  act  required  or  made  necessary  by  the  primary  election  law,  to 
do  any  act  in  violation  of  his  duty,  or  in  violation  of  the  primary  election  law;  or 

287  Birdseye's  B.  S.,  3d  ed.,  p.  1212. 

Pen.  Code,  %  41a,  as  am'd  L.  1892,  c.  693;  L.  1897,  c.  255;  L.  1901,  c.  371,  ani 
L.  1905,  c.  625. 

False  registration.      Any  person  who : 

1.  Causes  or  attempts  to  cause  his  name  to  be  placed  upon  any  list  or  register 
of  voters  in  more  than  one  election  district  for  the  same  election,  or  more  than 
once  in  the  same  election  district,  or 

2.  Wlio  causes  or  attempts  to  cause  his  name  to  be  placed  unon  a  list  or  register 
of  voters  knowins:  that  he,  will  not  be  a  qualified  voter  in  the  district  at  the  election 
for  which  such  list  or  register  is  made,  or 
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3.  Who  registers  or  attempts  to  register  as  an  elector  tinder  any  other  name 
than  his  own,  or 

4.  Who  knowingly  gives  a  false  residence  within  the  election  district  when 
registering  as  an  elector,  or 

5.  Who  knowingly  permits,  aids,  assists,  abets,  procures,  commands  or  advises 
another  to  commit  any  such  act  is  guilty  of  a  felony,  punishable  by  (1)*  imprison- 
ment in  a  state  prison  for  not  more  than  five  years. 

289     Birdseye's  B.  S.,  3d  ed.,  p.  1212. 

Pen.  Code,  §  41aa,  being  §  41c,  as  am'd  L.  1892,  c.  693 ;  L.  1893,  c.  692,  and 
am^'d  and  redesignated,  L,  1905,  c.  625. 

Misconduct  of  registry  officers.  Any  member  or  clerk  of  a  registry  board  who 
wilfully  violates  any  provision  of  the  election  law  relative  to  the  registration  of 
electors  or  wilfully  neglects  or  refuses  to  perform  any  duty  imposed  on  him  by 
law,  or  is  guilty  of  any  fraud  in  the  execution  of  the  duties  of  his  office,  is  guilty 
of  a  felony,  punisliable  by  imprisonment  for  not  more  than  ten  years. 

288     ^^dseye's  B.  S.,  3d  ed.,  p.  1212. 

Pen.  Code,  §  41b,  as  am'd  L.  1892,  c,  693,  and  L.  1905,  c,  625.. 

Kotilation,  destructioii  or  loss  of  registry  list.  Any  person  who  wilfully  loses, 
alters,  destroys  or  mutilates  the  list  or  register  of  voters  in  any  election  district, 
or  a  certified  copy  thereof,  .or  removes  from  the  place  of  registration  the  public 
copy  of  such  registration,  after  the  making  of  the  same  and  before  the  closing 
of  the  polls  of  the  election  for  which  the  same  is  made,  is  guilty  of  a  misdemeanor. 

287a     Birdseye's  B.  S.,  3d  ed.,  p.  1213. 

Pen,  Code,  §  4:1c,  being  §  48aa,  as  redesignated,  L,  1905,  c.  625. 

290     Birdseye's  B.  S.,  3d  ed.,  p.  1213. 

Pen.  Code,  §  4:ld,  as  am'd  L.  1892,  c.  693;  L.  1901,  c.  371,  and  L.  1905,  c.  625. 

Pailure  of  hoasedweller  to  answer  inquiries.  Any  person  dwelling  in  a  build- 
ing in  a  city  who  wilfully  refuses  to  truly  answer  any  question  or  who  shall  give 
false  answers  to  any  questions  asked  by  any  elector  of  such  city,  between  tlie  first 
meeting  of  the  boards  of  registry  therein  for  any  election  and  the  closing  of  the 
polls  at  such  election,  relating  to  the  residence  and  qualifications  as  a  voter  of  any 
person  dwelling  in  such  building,  or  of  any  person  who  appears  upon  the  list  or 
registry  of  voters  made  by  a  board  of  registry  as  residing  at  such  building,  or  who 
knowingly  harbors  or  conceals  any  person  who  has  falsely  registered  as  a  voter, 
or  who  shall  rent  any  room  or  rooms,  l^cd  or  beds  to  any  person  to  be  used  by 
such  person  for  himself  or  any  other  person  for  the  purpose  of  unlawfully  regis- 
tering or  voting  therefrom  is  guilty  of  a  m'isdemeanor. 

293     Birdseye's  B.  S.,  3d  ed.,  p.  1213. 

Pen.  Code,  §  4:lg,  as  am'd  L,  1892,  c,  693,  and  L.  1905,  c.  625. 
Misconduct  in  relation  to  certificates  of  nomination  and  official  ballots.     A  person 
who 

1.  Falsely  makes  or  makes  oath  to,  or  fraudulently  defaces  or  destroys,  a  certifi- 
cate of  nomination  or  any  part  thereof ;  or 

2.  Files  or  receives  for  filing  a  certificate  of  nomination,  knowing  that  any  part 
thereof  was  falsely  made;  or 

3.  Suppresses  a  certificate  of  nomination  which  has  been  duly  filed,  or  any 
part  thereof;  or 

4.  Forges  or  falsely  makes  the  official  endorsement  of  any  ballot;  or 

5.  Having  charge  of  official  ballots,  destroys,  conceals  or  suppresses  them,  except' 
as  provided  for*  law. 

Is  punishable  by  imprisonment  for  not  more  than  five  years. 

•So  in  original. 
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295     BirdBeye'B  B.  S.,  3d  ed.,  p.  1213. 

Pen.  Code,  §  41t,  as  am'd  L.  1892,  c.  693 ;  L,  1894,  c.  714,  and  L.  1905,  c.  625. 
Misconduct  of  election  officers  and  watchers.     Any  election  ofSoer  or  watcher 
who, 

1.  Reveals  to  another  person  the  name  of  any  candidate  for  whom  a  voter  has 
voted;  or 

2.  Communicates  to  another  person  his  opinion,  belief  or  impression  as  to  how 
or  for  whom  a  voter  has  voted;  or 

3.  Places  a  mark  upon  a  ballot,  or  does  any  other  act  by  which  one  ballot  can  be 
distinguished  from  another,  or  can  be  identified;  or, 

4.  Before  the  closing  of  the  polls,  unfolds  a  ballot  which  a  voter  has  piepaied 
for  voting,  is  guilty  of  a  misdemeanor. 

297     Birdseye's  B.  S.,  3d  ed.,  p.  1214. 

Pen,  Code,  §  41A;,  siibd.  4,  as  amfd  L.  1905,  c.  625. 

4.  Electioneers  on  election  day  within  a  polling  place,  or  in  any  public  street 
or  in  a  building  or  room,  unless  such  building  or  room  has  been  maintained  for 
such  purpose  for  at  least  six  months  previous  to  said  election  day,  or  in  any 
public  manner  within  one  hundred  feet  of  a  polling  place ;  or  -displays  any  politi- 
cal poster  or  placard,  except  those  lawfully  provided,  in  or  upon  any  building  nsed 
for  registration  or  election  purposes  during  any  day  for  registration  or  election;  or. 

Additional  citation.     76  App.  Diy.  30. 

299     Birdseye's  B.  S.,  8d  ed.,  p.  1215. 

Pen.  Code,  §  41?  being  §  41m,  as  am'd  L.  1892,  c.  693;  L.  1894,  cs.  77,  282; 
am'd  and  redesignated  L,  1901,  c.  371,  and  ara'd  L.  1905,  c,  625. 
Illegal  voting.      Any  person  who : 

1.  Knowingly  votes  or  offers  or  attempts  to  vote  at  any  election,  or  town  meeting, 
when  not  qualified ;  or 

2.  Procures,  aids,  assists,  counsels  or  advises  any  person  to  go  or  come  into  any 
town,  ward  or  election  district,  for  the  purpose  of  voting  at  any  election,  or  town 
meeting,  knowing  that  such  person  is  not  qualified;  or 

3.  Votes  or  offers  or  attempts  to  vote  at  an  election,  or  town  meeting  more  than 
once ;  or  votes  or  offers  or  attempts  to  vote  at  an  election,  or  town  meeting  under 
any  other  name  than  his  own;  or  votes  or  offers  or  attempts  to  vote  at  an  election, 
or  town  meeting  in  an  election  district  or  from  a  place  where  he  does  not  reside;  or 

4.  Procures,  aids,  assists,  commands  or  advises  another  to  vote  or  offer*  or 
attempts  to  vote  at  an  election,  or  town  meeting,  knowing  that  such  person  is  not 
qualified  to  vote  thereat;  or 

5.  Being  an  inhabitant  of  another  state  or  county*,  votes  or  offers  or  attempts? 
to  vote  at  an  election,  or  town  meeting  in  this  state  or  permits,  aids,  assists,  abets, 
procures,  commands  or  advises  another  to  commit  or  attempt  any  act  named  in 
this  section  is  guilty  of  felony,  punishable  by  imprisonment  in  a  state  prison  not 
more  than  five  years. 

6.  An  offer  or  attempt  under  this  section  shall  be  deemed  to  be  the  doing  of  any 
act  made  necessary  by  the  election  law  preliminary  to  the  delivery  of  a  ballot  to 
an  elector  or  the  deposit  of  the  ballot  in  the  ballot  box. 

70  N.  Y.  St.  R.  213. 

302     Birdseye's  B.  S.,  3d  ed.,  p.  1216. 

Pen,  Code,  §  41o,  being  §  Alp,  as  am'd  L.  1892,  c.  693;  L.  1894,  c.  714;  ami 
and  redesignated,  L.  1901,  c.  371,  and  am'd  L.  1905,  c,  625. 

Giving  consideration  for  franchise.  Any  person  who  directly  or  indirectly,  by 
himself  or  through  any  other  person : 

1.  Pays,  lends  or  contributes,  or  offers  or  promises  to  pay,  lend  or  contribute 
any  money  or  other  valuable  consideration  to  or  for  any  voter,  or  to  or  for  any 

*So  in  original. 
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other  person,  to  induce  such  voter  or  other  person  to  vote  or  refrain  from  voting 
at  any   election,  or  to  induce  any  voter  or  other  person  to  vote  or  refrain  from 
voting   at  such  election  for  any  particular  person  or  persons,  or  for  or  against 
any   particular  proposition  submitted  to  voters,  or  to  induce  such  voter  to  come 
to  the    polls  or  remain  away  from' the  polls  at  such  election,  or  to  induce  such 
voter  or  other  person  to  place  or  cause  to  be  placed  or  refrain  from  placing  or" 
causing  to  be  placed  his  name  upon  a  registry  of  voters,  or  on  account  of  such 
voter  or  other  person  having  voted  or  refrained  from  voting  or  having  voted  or 
refrained  from  voting  for  or  against  any  particular  person  or  for  or  against  any 
proposition  submitted  to  voters,  or  having  come  to  the  polls  or  remained  away 
from   the  polls  at  such  election,  or  having  placed  or  caused  to  be  placed  or  re- 
frained from  placing  or  causing  to  be  placed  his  or  any  other  name  upon  the 
registry  of  voters;  or 

2.  Gives,  offers  or  promises  any  office,  place  or  employment,  or  promises  to  pro- 
cure or  endeavor  to  procure  any  office,  place  or  emplo}Tnent  to  or  for  any  voter, 
or  to  or  for  any  other  person,  in  order  to  induce  such  voter  or  other  person  to 
vote  or  refrain  from  voting  at  any  election,  or  to  induce  any  voter  or  other  per- 
son to  vote  or  refrain  from  voting  at  such  election,  for  or  against  any  particular 
person  or  person*,  or  for  or  against  any  proposition  submitted  to  voters,  or  to 
induce  any  voter  or  other  person  to  place  or  cause  to  be  placed  or  refrain  from 
placing  or  causing  to  be  placed  his  or  any  other  name  upon  a  registry  of  voters ;  or 

3.  Gives,  offers  or  promises  any  office,  place,  employment  or  valuable  thing  as 
an  inducement  for  any  voter  or  other  person  to  procure  or  aid  in  procuring  either 
a  large  or  a  small  vote,  plurality  or  majority  at  any  election  district  or  other, 
political  division  of  the  state,  for  a  candidate  or  candidates  to  be  voted  for  at  an. 
election ;  or  to  cause  a  larger  or  smaller  vote,  plurality  or  majority  to  be  cast  or 
given  for  any  candidate  or  candidates  in  one  such  district  or  political  division 
than  in  another;  or 

4.  Makes  any  gift,  loan,  promise,  offer,  procurement  or  agreement  as  aforesaid 
to,  for  or  with  any  person  to  induce  such  person  to  procure  or  endeavor  to  pro- 
cure the  election  of  any  person  or  the  vote  of  any  voter  at  any  election;  or 

5.  Procures  or  engages  or  promises  or  endeavors  to  procure,  in  consequence  of 
any  such  gift,  loan,  offer,  promise,  procurement,  or  agreement  the  election  of  any 
person,  or  the  vote  of  any  voter,  at  such  election ;  or 

6.  Advances  or  pays  or  causes  to  be  paid,  any  money  or  other  valuable  thing, 
to  or  for  the  use  of  any  other  person  with  the  intent  that  the  same,  or  any  part 
thereof,  shall  be  used  in  bribery  at  any  election,  or  knowingly  pays  or  causes  to  be 
paid  any  money  or  other  valuable  thing  to  any  person  in  discharge  or  repayment 
of  any  money,  wholly  or  in  part  expended  in  bribery  at  any  election,  is  guilty 
of  (1)  a  felony,  punishable  by  imprisonment  for  not  more  than  five  years,  and  in 
addition  forfeits  any  office  to  which  he  may  have  been  elected  at  the  election 
with  reference  to  which  such  offense  was  committed,  and  becomes  incapable  of 
holding  any  public  office  under  the  constitution  and  laws  of  the  state  for  a  period 
of  five  years  after  such  conviction. 

3Q3     Birdseye'8  B.  S.,  8d  ed.,  p.  1217. 

Pen.  Code,  §  41/?;  being  §  41g,  as  am'd  L.  1892,  c.  693;  L.  1894,  c.  714;  am'd 
and  redesignated,  L.  1901,  c.  371,  and  am'd  L.  1905,  c.  625. 

Beeeiving  consideration  for  franchise.  Any  person  who,  directly  or  indirectly, 
by  himself  or  through  any  other  person : 

1.  Receives,  agrees  or  contracts  for,  before  or  during  an  election,  any  money,' 
gift,  loan  or  other  valuable  consideration,  office,  place  or  employment  for  him- 
self or  any  other  person,  for  voting  or  agreeing  to  vote,  or  for  coming  or  agreeing 
to  come  to  the  polls,  or  for  remaining  away  or  agreeing  to  remain  away  from 
the  polls,  or  for  refraining  or  agreeing  to  refrain  from  registering  as  a  voter,  or 
for  refraining  or  agreeing  to  refrain  from  voting,  or  for  voting  or  agreeing  to  vote, 

*  So  in  original. 
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or  for  refraining  or  agreeing  to  refrain  from  voting  for  or  against  any  particokr 
person  or  persons  at  any  election,  or  for  or  against  any  proposition  submitted  m 
voters  at  such  election:  or, 

2.  lieceives  any  money  or  other  valuable  thing  during  or  after  an  election  on 
account  of  himself  or  any  other  person  having  voted  or  refrained  from  voting 
at  such  an  election,  or  having  registered  or  refrained  from  registering  as  a  voter, 
or  on  account  of  himself  or  any  other  person  having  voted  or  refrained  from 
voting  for  or  against  any  particular  jx^rson  at  such  election,  or  for  or  against  any 
proposition  submitted  to  votere  at  such  election,  or  on  account  of  himself  or  anv 
other  person  having  come  to  the  polls  or  remained  away  from  the  polls  at  snti 
election,  or  having  registered  or  refrained  from  registering  as  a  voter,  or  on 
account  of  having  induced  any  other  p(Tson  to  vote  or  refrain  from  voting  for  or 
against  any  particular  person  or  persons  at  such  election,  or  for  or  against  any 
proposition  submitted  to  voters  at  such  election  is  guilty  of  (1)  a  felony,  and  in 
addition  shall  be  excluded  from  the  right  of  suffrage  for  five  years  after  such 
conviction,  and  the  county  clerk  of  the  county  in  wliich  such  person  is  convicted 
shall  transmit  a  certified  copy  of  the  record  of  conviction  to  the  clerk  of  each 
county  of  the  state,  within  ten  days  thereafter,  which  copy  shall  be  filed  in  his 
office  bv  each  of  said  clerks. 

3Q7     Birdseye'8  B.  S.,  3d  ed.,  p.  1218. 

Pen.  Code,  §  41^,  being  §  41tt,  added  L.  1894,  c.  714,  redesignated  L.  1901, 
c,  371,  and  am'd  L.  1905,  c.  G25. 

Conspiracy  to  promote  or  preTrent  election.  Any  two  or  more  persons  who  con- 
spire to  promote  or  prevent  the  election  of  any  j)erson  or  persons  to  a  public  office 
by  the  use  of  any  means  which  are  prohibited  by  law,  shall  be  punishable  by  im- 
prisonment for  not  more  than  one  year;  provided  any  act  besides  such  agreement 
be  done  to  effect  the  object  thereof  by  one  or  more  of  the  parties  to  such  con- 
spiracy. 

31 1      Birdseye's  B.  S.,  3d  ed.,  p.  1220. 

Pen.  Code,  §  41r.      Procuring  fraudulent  certificates  in  order  to  vote. 

Additional  citation.     r>9  Misc.  5S0. 
314     Birdseye's  B.  S.,  3d  ed.,  p.  1220. 

Pen.  Code,  §  ilzz,  added  L.  1901,  c.  371.  and  am'd  L.  1905,  c.  625. 

Punishment;  first  offense.  Any  person  convicted  of  a  misdemeanor  under  t^ 
title  shall  for  a  first  offense  be  punished  by  imprisonment  for  not  more  than  one 
year,  and  by  a  fine  of  not  more  than  five  hundred  dollars.  Any  person  convicted 
of  a  misdemeanor  undcT  this  title  for  a  second  or  a  subsequent  offense  shall  be 
deemed  guilty  of  a  felony. 

EMBALMERS  AXD  EMBALMIXG. 
1      Birdseye's  B.  S.,  3d  ed.,  p.  1227. 

L.  1898,  c.  555,  g  1. 

Board  of  embalming  examiners;  vacancies;  appointments  and  removals;  eUgi' 
bility.  From  and  after  the  first  day  of  July,  eighteen  hundred  and  ninety-ei^^t 
there  shall  be  a  board  of  embalming  examiners  of  tlic  state  of  Xew  York.  W 
board  shall  consist  of  five  members,  each  of  whom  shall  serve  for  a  term  of  i^^^'^ 
years  from  the  date  wlien  his  ap])ointnient  shall  take  effect,  except  that  tho^ 
first  appointed  shall  serve  as  follows :  One  for  one  year,  two  for  two  years  and 
two  for  three  years,  from  the  date  their  a])pointmont  takes  effect,  resT>ectiveh'' ^''Jj 
except  in  the  case  of  ap]'»ointment  to  fill  vaonnov.  The  power  of  appointment  shall 
vest  in  the  governor  of  the  state  of  Xpw  York.  Any  vacancies  occiirrinffJJ 
the  board  herein  providod  for  shall  bo  fill'^rl  by  said  governor  for  the  unexpi^^ 
term.  The  governor  shall,  in  his  first  anpointTnonts.  designate  the  number  of  yeaij 
each  appointee  shall  serve,  and  may  remove  from  office  any  member  of  said  1^^^ 
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of  examiners  for  continued  neglect  of  any  of  the  duties  imposed  upon  him  by 
this  act,  or  for  incompetency  or  improper  conduct.  No  person  shall  be  eligible' 
to  appointment  as  a  member  of  said  board  unless  he  shall  have  had  an  experience 
of  at  least  five  years  as  a  practical  embalmer. 

2       Birdseye's  B.  S.,  8d  ed.,  p.  1227. 

L.  1898,  c.  555,  §  2,  am'd  L.  1904,  c.  498. 

Corporate  name;  appointment;  oath;  first  meeting;  tests  for  determining  whether 
life  is  extinct;  aabpcenas;  rules,  investigation,  etc.      Said  board,  so  appointed,  and 
its  successors,  shall  be  known  by  the  name  "  Board  of  Embalming  Examiners  of  the 
State  of  New  York."    Every  person  appointed  to  serve  on  said  board  shall  receive  a 
certificate  of  his  appointment  from  the  governor  of  the  state  of  New  York,  and 
within  ten  days  after  receiving  such  certificate,  shal^take,  subscribe  and  file,  in  the 
office  of  the  secretary  of  state,  the  oath  prescribed  by  the  twelfth  article  of  the  con- 
stitution of  the  state  of  New  York.    The  first  meeting  of  the  members  of  said  board 
shall  be  held  within  sixty  days  after  their  appointment  as  aforesaid,  at  a  time  and 
place  to  be  fixed  by  a  majority  thereof,  who  shall  give  suitable  notice  thereof  to 
said  members.     At  such  meeting  the  board  may  adopt  a  common  seal  and  shall 
elect  from  its  membership  a  president  and  secretary.     And  at  said  meeting  said 
board  shall  arrange  to  secure  from  five  well-known  physicians  of  this  state  their 
opinions  as  to  what  constitutes  the  best  tests  for  determining  whether  life  is 
extinct,  and  upon  their  report  the  board  of  embalmers  shall  prescribe  the  using 
of  such  tests,  before  embalming,  as  they  may  deem  necessary;  and  all  persons 
thereafter  embalming  the  dead  shall  apply  such  tests  prescribed  before  injecting 
any  fluid  into  any  body.    Said  board,  by  its  presiding  officer  may  issue  subpoenas 
and   administer  oaths  to  witnesses,  and  a  quorum  of  said  board,  which  shall 
consist  of  not  less  than  three  members,  and  any  committees  thereof,  is  hereby 
authorized  to  take  testimony  concerning  matters  within  its  jurisdiction.     Said 
board  shall,  from  time  to  time,  make  and  adopt  rules,  regulations  and  by-laws 
not  inconsistent  with  law,  whereby  the  performance  of  the  duties  of  said  board 
and   the  transaction  of  the  business  and  the  practice  of  embalming  shall  be 
regulated  and  performed,  subject  to  the  approval  of  the  state  department  of 
health.     A  certified  copy  of  any  of  said  rules  and  regulations,  attested  as  true 
and  correct  by  the  secretary  of  said  board  of  embalmers,  shall  be  presumptive 
evidence  of  the  regular  making,  adoption  and  approval  thereof.    The  said  board 
may  investigate  all  alleged  violations  of  the  statutes  relating  to  embalming  and 
undertaking,  and  of  all  rules  and  regulations  adopted  as  provided  in  this  section. 
It  may  revoke  any  license  upon  proof  that  the  same  was  procured  by  fraud  or  that 
the  holder  thereof  has  been  guilty  of  a  violation  of  any  of  such  statutes  or  rules 
'  and  regulations. 

3     Birdseye's  B.  S.,  8d  ed.,  p.  1227. 

L.  1898,  c.  555,  %  3,  as  am'd  L,  1904,  c.  498.  ^ 

EzaminationB,  etc.  For  the  purpose  of  providing  for  and  securing  uniform 
examination  throughout  the  state,  and  requiring  a  proper  standard  of  qualifica- 
tion for  all  candidates,  the  said  board  of  embalming  examiners  shall,  immediately 
after  its  first  meeting,  submit  to  the  state  department  of  health  of  the  state  of 
New  York,  lists  of  examination  questions  for  the  thorough  examination  of 
applicants  for  license  as  embalmers,  in  accordance  with  the  rules  and  regulations 
made,  adopted  and  approved  as  hereinbefore  prescribed.  Said  examination  ques- 
tions shall  pertain  to  embalming,  sanitation  and  disinfection  of  bodies  dying  of 
a  contagious  disease,  apartments,  bedding,  clothing,  et  cetera.  For  the  purpose  of 
examining  applicants  for  license  as  embalmers  the  said  state  department  of 
health  shall  appoint  the  times  and  places  for  holding  examinations,  which  examina- 
tions shall  be  held  at  least  once  in  each  three  months.  Such  appointment  shall 
be  made  with  due  regard  to  the  convenience  of  applicants  and  the  public  service. 
Said  state  department  of  health  shall  also  prescribe  the  mode  and  manner  of 
such  examinations  and  appoint  the  examiner  to  conduct  the  same,  and  such 

18 


274:  EMBALMERS  AND  EMBALMING. 

examinations  shall  be  had  and  taken  upon  questions  selected  by  said  state  de- 
partment of  health  from  the  lists'  hereinbefore  required  to  be  submitted  by  said 
board  of  embalming  examiners,  and  upon  such  other  questions  as  they  shall 
deem  proper. 

4  Birdaeye's  B.  S.,  8d  ed.,  p.  1227. 

L.  1898,  c,  555,  §  4. 

Persons  engaged  in  business  at  time  of  passage  of  act;  registration  and  lieens- 
ing  of.  It  shall  be  the  duty  of  any  person  engaged  in  the  business  of  embalming 
the  dead,  at  the  time  of  the  passage  of  this  act,  and  who  shall  desire  to  continue 
in  the  same,  to  cause,  before  the  first  day  of  January,  eighteen  hundred  and 
ninety-nine,  an  application,  containing  his  name,  residence  and  place  of  business, 
and  a  statement  that  at  the  ^me  of  the  passing  of  this  act  such  applicant  was 
actually  and  actively  engaged  in  such  business  at  the  place  named  therein  — 
such  application  to  be  signed  by  the  applicant  and  the  statements  therein  con- 
tained to  be  duly  verified  before  an  officer  authorized  to  take  acknowledgments  — 
to  be  registered  with  said  board  of  embalming  examiners,  whose  secretary  shall 
keep  a  book  for  the  purpose,  and  enter  such  registration  therein  upon  the  pajTuent 
of  a  fee  of  five  dollars  whereupon  the  said  board  of  embalming  examiners  shall 
issue  to  such  applicant  the  license  provided  for  in  this  act. 

5  Birdseye's  B.  S.,  8d  ed.,  p.  1227. 

L.  1898,  c.  555,  §  5. 

Application  for  license;  examinations;  report  to  state  board  of  health.     From 

and  after  the  passage  of  this  act,  every  person  desiring  to  engage  in  the  business  or 
practice  of  embalming,  within  the  state  of  New  York,  and  not  already  en^ged 
therein,  shall  make  a  written  application  to  the  said  board  of  embalming  examiners 
for  an  embalmer^s  license,  accompanying  the  same  with  the  application  fee  of 
five  dollars,  and  with  a  certificate  of  some  reputable  person,  that  said  applicant 
is  more  than  twenty-one  years  of  age,  is  of  good  moral  character,  and  has  obtained 
a  common  school  education,  whereupon  the  secretary  of  said  board  of  embalming 
examiners  shall  issue  to  said  applicant  a  permit  to  enter  any  examination  held  pur- 
suant to  the  provisions  of  this  act.  At  the  close  of  every  such  examination,  the 
questions  submitted  and  "the  answers  made  thereto  by  the  applicant,  shall  be  forth- 
with delivered,  by  the  examiner  conducting  such  examination,  to  the  board  of 
embalming  examiners,  who  shall,  without  unnecessary  delay,  transmit  to  the  state 
board  of  health  an  official  report  thereon,  signed  by  its  president  and  secretary, 
stating  in  detail  the  result  of  the  examination  of  each  candidate.  Such  report  sliall 
embrace  all  the  examination  papers,  questions  and  answers  thereto,  and  shall  be  kept 
for  reference  and  inspection  among  the  public  records  of  the  state  board  of  health. 

g     Birdseye's  B.  S.,  3d  ed.,  p.  1227. 

L.  1898,^.  555,  §  6. 

License;  fee;  record,  etc.  On  receiving  such  official  reports  of  the  examination 
of  applicants  for  license,  the  state  board  of  health  shall  examine  and  verify  the 
same,  and,  thereupon,  recommend  for  license  by  the  board  of  embalming  examiners, 
those  applicants  who  shall,  in  their  judgment,  be  duly  qualified  to  practice  embalm- 
ing of  human  dead  bodies  in  the  state  of  New  York,  upon  said  applicant  paving 
to  the  secretary  of  the  board  of  embalming  examiners  an  examining  and  licensing 
fee  of  ten  dollars.  Said  license,  when  issued,  shall  be  recorded  by  the  board  of 
embalming  examiners,  and  such  record  shall  be  open  to  public  inspection,  and  a 
copy  thereof,  duly  certified  as  correct  by  the  secretary  of  the  board  of  embalming 
examiners,  shall  be  entitled  to  be  admitted  in  evidence  in  any  of  the  courts  of  this 
state,  and  shall  be  presumptive  evidence  as  to  the  facts  therein  contained.  And 
any  person  obtaining  a  license  under  this  act  shall  register  that  fact  at  the  office 
of  the  board  of  health  of  the  city,  town  or  place  in  which  it  is  proposed  to  carry 
on  said  business,  and  shall  display  said  license  in  a  conspicuous  place  in  the  office 
of  the  place  of  business  of  such  license. 
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of  examiners  for  continued  neglect  of  any  of  the  duties  imposed  upon  him  by 
this  act,  or  for  incompetency  or  improper  conduct.  No  person  shall  be  eligible 
to  appointment  as  a  member  of  said  board  unless  he  shall  have  had  an  experience 
of  at  least  five  years  as  a  practical  embalmer. 

2     Birdseye^s  B.  S.,  8d  ed.,  p.  1227. 

L,  1898,  c.  555,  §  2,  am'd  L.  1904,  c.  498. 

Corporate  name;  appointment;  oath;  first  meeting;  tests  for  determining  whether 
life  is  extinct;  subpoenas;  rules,  investigation,  etc.  Said  board,  so  appointed,  and 
its  successors,  shall  be  known  by  the  name  "  Board  of  Embalming  Examiners  of  the 
State  of  New  York/*  Every  person  appointed  to  serve  on  said  board  shall  receive  a 
certificate  of  his  appointment  from  the  governor  of  the  state  of  New  York,  and 
within  ten  days  after  receiving  such  certificate,  shal^take,  subscribe  and  file,  in  the 
oflSce  of  the  secretary  of  state,  the  oath  prescribed  by  the  twelfth  article  of  the  con- 
stitution of  the  state  of  New  York.  The  first  meeting  of  the  members  of  said  board 
shall  be  held  within  sixty  days  after  their  appointment  as  aforesaid,  at  a  time  and 
place  to  be  fixed  by  a  majority  thereof,  who  shall  give  suitable  notice  thereof  to 
said  members.  At  such  meeting  the  board  may  adopt  a  common  seal  and  shall 
elect  from  its  membership  a  president  and  secretary.  And  at  said  meeting  said 
board  shall  arrange  to  secure  from  five  well-known  physicians  of  this  state  their 
opinions  as  to  what  constitutes  the  best  tests  for  determining  whether  life  is 
extinct,  and  upon  their  report  the  board  of  embalmers  shall  prescribe  the  using 
of  such  tests,  before  embalming,  as  they  may  deem  necessary;  and  all  persons 
thereafter  embalming  the  dead  shall  apply  such  tests  prescribed  before  injecting 
any  fluid  into  any  body.  Said  board,  by  its  presiding  officer  may  issue  subpoenas 
and  administer  oaths  to  witnesses,  and  a  quorum  of  said  board,  which  shall 
consist  of  not  less  than  three  members,  and  any  committees  thereof,  is  hereby 
authorized  to  take  testimony  concerning  matters  within  its  jurisdiction.  Said 
board  shall,  from  time  to  time,  make  and  adopt  rules,  regulations  and  by-laws 
not  inconsistent  with  law,  whereby  the  performance  of  the  duties  of  said  board 
and  the  transaction  of  the  business  and  the  practice  of  embalming  shall  be 
regulated  and  performed,  subject  to  the  approval  of  the  state  department  of 
health.  A  certified  copy  of  any  of  said  rules  and  regulations,  attested  as  true 
and  correct  by  the  secretary  of  said  board  of  embalmers,  shall  be  presumptive 
evidence  of  the  regular  making,  adoption  and  approval  thereof.  The  said  board 
may  investigate  all  alleged  violations  of  the  statutes  relating  to  embalming  and 
undertaking,  and  of  all  rules  and  regulations  adopted  as  provided  in  this  section. 
It  may  revoke  any  license  upon  proof  that  the  same  was  procured  by  fraud  or  that 
the  holder  thereof  has  been  guilty  of  a  violation  of  any  of  such  statutes  or  rules 
•  and  regulations. 

3     Birdseye's  B.  S.,  8d  ed.,  p.  1227. 

L,  1898,  c,  555,  §  3,  cw  am'd  L,  1904,  c.  498. 

Examinations,  etc.  For  the  purpose  of  providing  for  and  securing  uniform 
examination  throughout  the  state,  and  requiring  a  proper  standard  of  qualifica- 
tion for  all  candidates,  the  said  board  of  embalming  examiners  shall,  immediately 
after  its  first  meeting,  submit  to  the  state  department  of  health  of  the  state  of 
New  York,  lists  of  examination  questions  for  the  thorough  examination  of 
applicants  for  license  as  embalmers,  in  accordance  with  the  rules  and  regulations 
made,  adopted  and  approved  as  hereinbefore  presented.  Said  examination  ques- 
tions shall  pertain  to  embalming,  sanitation  and  disinfection  of  bodies  dying  of 
a  contagious  disease,  apartments,  bedding,  clothing,  et  cetera.  For  the  purpose  of 
examining  applicants  for  license  as  embalmers  the  said  state  department  of 
health  shall  appoint  the  times  and  places  for  holding  examinations,  which  examina- 
tions shall  be  held  at  least  once  in  each  three  months.  Such  appointment  shall 
be  made  with  due  regard  to  the  convenience  of  applicants  and  the  public  service. 
Said  state  department  of  health  shall  also  prescribe  the  mode  and  manner  of 
such  examinations  and  appoint  the  examiner  to  conduct  the  same,  and  such 
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or  for  refraining  or  agreeing  to  refrain  from  voting  for  or  against  any  particokr 
person  or  persons  at  any  election,  or  for  or  against  any  proposition  submitted  to 
voters  at  such  election:  or, 

2.  Receives  any  money  or  other  valuable  thing  during  or  after  an  eleerion  qb 
account  of  himself  or  any  other  person  having  voted  or  refrained  from  voting 
at  such  an  election,  or  having  registered  or  refrained  from  registering  as  a  voter, 
or  on  account  of  himself  or  any  other  person  having  voted  or  refrained  from 
voting  for  or  against  any  particular  person  at  such  election,  or  for  or  against  anj 
proposition  submitted  to  votere  at  such  election,  or  on  account  of  himself  or  anj 
other  person  having  come  to  the  polls  or  remained  away  from  the  polls  at  suci 
election,  or  having  registered  or  refrained  from  registering  as  a  voter,  or  on 
account  of  having  induced  any  other  person  to  vote  or  refrain  from  voting  for  or 
against  any  particular  person  or  persons  at  such  election,  or  for  or  against  any 
proposition  submitted  to  voters  at  such  election  is  guilty  of  (1)  a  felony,  and  in 
addition  shall  be  excluded  from  the  right  of  suffrage  for  five  years  after  snch 
conviction,  and  the  county  clerk  of  the  county  in  which  such  person  is  convicted 
shall  transmit  a  certified  copy  of  the  record  of  conviction  to  the  clerk  of  eacb 
county  of  the  state,  within  ten  days  thereafter,  which  copy  shall  be  filed  in  his 
office  bv  each  of  said  clerks. 

3Q7     Birdseye'8  B.  S.,  3d  ed.,  p.  1218. 

Pen,  Code,  §  Alt,  being  §  41u,  added  L.  1894,  c,  714,  redesignated  L  1901, 
c.  371,  and  am'd  L,  1905,  c.  CSo. 

Conspiracy  to  promote  or  preTrent  election.  Any  two  or  more  persons  who  con- 
spire to  promote  or  prevent  the  ekction  of  any  person  or  persons  to  a  public  ot&e 
by  the  use  of  any  means  which  are  prohibited  by  law,  sliall  be  punishable  by  im- 
prisonment for  not  more  than  one  year;  provided  any  act  besides  such  agreement 
be  done  to  effect  the  object  thereof  by  one  or  more  of  the  parties  to  such  con- 
spiracy. 

31 1      Birdseye's  B.  S.,  3d  ed.,  p.  1220. 

Pen.  Code,  §  41^^.      Procuring  fraudulent  certificates  in  order  to  vote. 

Additional  citation.     39  Misc.  580. 
314     Birdseye's  B.  S.,  3d  ed.,  p.  1220. 

Pen.  Code,  §  4122,  added  L.  1901,  c.  371,  and  am'd  L.  1905,  c.  625. 

Punishment;  first  offense.  Any  person  convicted  of  a  misdemeanor  under  this 
title  shall  for  a  first  offense  be  punish(»d  by  imprisonment  for  not  more  than  one 
year,  and  by  a  fine  of  not  more  than  five  hundred  dollars.  Any  person  convicted 
of  a  misdemeanor  under  this  title  for  a  second  or  a  subsequent  offense  shall  be 
deemed  guilty  of  a  felony. 

EMBALMERS  AND  EMBALMING. 
1      Birdseye's  B.  S.,  3d  ed.,  p.  1227. 

L.  1898,  c.  555,  §  1. 

Board  of  embalming  examiners;  vacancies;  appointments  and  removals;  eligi- 
bility. From  and  after  the  first  day  of  July,  eip^hteen  hundred  and  ninety-eight, 
there  shall  be  a  board  of  embalming  examiners  of  the  state  of  Xew  York.  The 
board  sliall  consist  of  five  members,  each  of  whom  shall  serve  for  a  term  of  three 
years  from  the  date  when  his  appointment  shall  take  effect,  except  that  those 
first  appointed  shall  serve  as  follows :  One  for  one  year,  two  for  two  years  and 
two  for  three  years,  from  the  date  their  appointment  takes  effect,  respectively,  and 
except  in  the  case  of  appointment  to  fill  vacancv.  The  power  of  {appointment  shall 
vest  in  the  governor  of  the  state  of  \ow  York.  Any  vacancies  occurring  n 
the  board  herein  provided  for  shall  he  filled  by  said  governor  for  the  unexpirw 
term.  The  governor  shall,  in  his  first  appointnients.  designate  the  number  of  years 
each  appointee  shall  serve,  and  may  remove  from  office  any  member  of  said  Iward 
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of  examiners  for  continued  neglect  of  any  of  the  duties  imposed  upon  him  by 
this  act,  or  for  incompetency  or  improper  conduct.  No  person  shall  be  eligible' 
to  appointment  as  a  member  of  said  board  unless  he  shall  have  had  an  experience 
of  at  least  five  years  as  a  practical  embalmer. 

2     Birdseye's  B.  S.,  3d  ed.,  p.  1227. 

L.  1898,  c.  555,  §  2,  am'd  L,  1904,  c.  498. 

Corporate  name;  appointmexit;  oath;  first  meeting;  tests  for  determining  whether 
life  is  extinct;  subpoenas;  rules,  investigation,  etc.      Said  board,  so  appointed,  and 
its  successors,  shall  be  known  by  the  name  "  Board  of  Embalming  Examiners  of  the 
State  of  New  York."    Every  person  appointed  to  serve  on  said  board  shall  receive  a 
certificate  of  his  appointment  from  the  governor  of  the  state  of  New  York,  and 
-within  ton  days  after  receiving  such  certificate,  shal^take,  subscribe  and  file,  in  the 
office  of  the  secretary  of  state,  the  oath  prescribed  by  the  twelfth  article  of  the  con- 
stitution of  the  state  of  New  York.    The  first  meeting  of  the  members  of  said  board 
shall  be  held  within  sixty  days  after  their  appointment  as  aforesaid,  at  a  time  and 
place  to  be  fixed  by  a  majority  thereof,  who  shall  give  suitable  notice  thereof  to 
said  members.     At  such  meeting  the  board  may  adopt  a  common  seal  and  shall 
elect  from  its  membership  a  president  and  secretary.     And  at  said  meeting  said 
board  shall  arrange  to  secure  from  five  well-known  physicians  of  this  state  their 
opinions  as  to  what  constitutes  the  best  tests  for  determining  whether  life  is 
extinct,  and  upon  their  report  the  board  of  embalmers  shall  prescribe  the  using 
of  such  tests,  before  embalming,  as  they  may  deem  necessary;  and  all  persons 
thereafter  embalming  the  dead  shall  apply  such  tests  prescribed  before  injecting 
any  fluid  into  any  body.    Said  board,  by  its  presiding  officer  may  issue  subpoenas 
and  administer  oaths  to  witnesses,  and  a  quorum  of  said  board,  which  shall 
consist  of  not  less  than  three  members,  and  any  committees  thereof,  is  hereby 
authorized  to  take  testimony  concerning  matters  within  its  jurisdiction.     Said 
board  shall,  from  time  to  time,  make  and  adopt  rules,  regulations  and  by-laws 
not  inconsistent  with  law,  whereby  the  performance  of  the  duties  of  said  board 
and   the  transaction  of  the  business  and  the  practice  of  embalming  shall  be 
regulated  and  performed,  subject  to  the  approval  of  the  state  department  of 
health.     A  certified  copy  of  any  of  said  rules  and  regulations,  attested  as  true 
and  correct  by  the  secretary  of  said  board  of  embalmers,  shall  be  presumptive 
evidence  of  the  regular  making,  adoption  and  approval  thereof.    The  said  board 
may  investigate  all  alleged  violations  of  the  statutes  relating  to  embalming  and 
undertaking,  and  of  all  rules  and  regulations  adopted  as  provided  in  this  section. 
It  may  revoke  any  license  upon  proof  that  the  same  was  procured  by  fraud  or  that 
the  holder  thereof  has  been  guilty  of  a  violation  of  any  of  such  statutes  or  rules 
•  and  regulations. 

3     Birdseye's  B.  S.,  3d  ed.,  p.  1227. 

L.  1898,  c.  555,  §  3,  05  am'd  L.  1904,  c.  498.  ^ 

Ezaminations,  etc.  For  the  purpose  of  providing  for  and  securing  uniform 
examination  throughout  the  state,  and  requiring  a  proper  standard  of  qualifica- 
tion for  all  candidates,  the  said  board  of  embalming  examiners  shall,  immediately 
after  its  first  meeting,  submit  to  the  state  department  of  health  of  the  state  of 
New  York,  lists  of  examination  questions  for  the  thorough  examination  of 
applicants  ifor  license  as  embalmers,  in  accordance  with  the  rules  and  regulations 
made,  adopted  and  approved  as  hereinbefore  prescribed.  Said  examination  ques- 
tions shall  pertain  to  embalming,  sanitation  and  disinfection  of  bodies  dying  of 
a  contagious  disease,  apartments,  bedding,  clothing,  et  cetera.  For  the  purpose  of 
examining  aj^licants  for  license  as  embalmers  the  said  state  department  of 
health  shall  appoint  the  times  and  places  for  holding  examinations,  which  examina- 
tions shall  be  held  at  least  once  in  each  three  months.  Such  appointment  shall 
be  made  with  due  regard  to  the  convenience  of  applicants  and  the  public  service. 
Said  state  department  of  health  shall  also  prescribe  the  mode  and  manner  of 
such  examinations  and  appoint  the  examiner  to  conduct  the  same,  and  such 

18 
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or  for  refraining  or  agreeing  to  refrain  from  voting  for  or  against  any  particular 
person  or  persons  at  any  election,  or  for  or  against  any  proposition  submitted  t9 
voters  at  such  election:  or, 

2.  lleceives  any  money  or  other  valuable  thing  during  or  after  an  election  oa 
account  of  himself  or  any  other  person  having  voted  or  refrained  from  voiing 
at  such  an  election,  or  having  registered  or  refrained  from  registering  as  a  vottr, 
or  on  account  of  himself  or  any  other  person  having  voted  or  refrained  from 
voting  for  or  against  any  particular  person  at  such  election,  or  for  or  against  any 
proposition  submitted  to  votere  at  such  election,  or  on  account  of  himself  or  any 
other  person  having  come  to  the  polls  or  remained  away  from  the  polls  at  smi 
election,  or  having  registered  or  refrained  from  registering  as  a  voter,  or  on 
account  of  having  induced  any  other  person  to  vote  or  refrain  from  voting  for  or 
against  any  particular  person  or  persons  at  such  election,  or  for  or  against  any 
proposition  submitted  to  voters  at  such  election  is  guilty  of  (1)  a  felony,  and  in 
addition  shall  be  excluded  from  the  right  of  suffrage  for  five  years  after  such 
conviction,  and  the  county  clerk  of  the  county  in  which  such  person  is  convicted 
shall  transmit  a  certified  copy  of  the  record  of  conviction  to  the  clerk  of  each 
county  of  the  state,  within  ten  days  thereafter,  which  copy  shall  be  filed  in  his 
office  bv  each  of  said  clerks. 

3Q7     Birdseye's  B.  S.,  3d  ed.,  p.  1218. 

Pen,  Code,  §  41^,  being  §  41u,  added  L,  1894,  c.  714,  redesignated  L.  1901, 
c.  371,  and  am'd  L.  1905,  c.  G25. 

Conspiracy  to  promote  or  prevent  election.  Any  two  or  more  persons  who  con- 
.  spire  to  promote  or  prevent  the  election  of  any  person  or  })ersons  to  a  pubhc  office 
by  the  use  of  any  means  which  are  prohibited  by  law,  shall  be  punishable  by  im- 
prisonment for  not  more  than  one  year;  provided  any  act  besides  such  agreement 
hQ  done  to  effect  the  object  thereof  by  one  or  more  of  the  parties  to  such  con- 
spiracy. 

31 1      Birdseye's  B.  S.,  3d  ed.,  p.  1220. 

Pen,  Code,  §  41a'.      Procuring  fraudulent  certificates  in  order  to  vote. 

Additional  citation.     ?Si  Misc.  580. 
314     Birdseye'8  B.  S.,  3d  ed.,  p.  1220. 

Pen,  Code,  §  A\zz,  added  L,  1901,  c.  371,  and  am'd  L,  1905,  c.  G25. 

Punishment;  first  offense.  Any  person  convicted  of  a  misdemeanor  under  tliis 
title  shall  for  a  first  offense  be  punished  by  imprisonment  for  not  more  than  one 
year,  and  by  a  fine  of  not  more  than  five  hundred  dollars.  Any  person  convicted 
of  a  misdemeanor  under  this  title  for  a  second  or  a  subsequent  offense  shall  be 
deemed  guilty  of  a  felony. 

EMBALMERS  AND  EMBALMIXG. 
1      Birdseye's  B.  S.,  3d  ed.,  p.  1227. 

/..  1898,  c,  555,  §  1. 

Board  of  embalming  examiners;  vacancies;  appointments  and  removals;  eligi- 
bility. From  and  after  the  first  day  of  July,  eighteen  hundred  and  ninety-ei.£rht, 
there  shall  be  a  board  of  embalming  examiners  of  the  state  of  Xew  York.  The 
board  shall  consist  of  five  members,  each  of  whom  shall  serve  for  a  term  of  throe 
years  from  the  date  when  his  appointment  shall  take  effect,  except  that  those 
first  appointed  shall  serve  as  follows :  One  for  one  year,  two  for  two  years  and 
two  for  three  years,  from  the  date  their  appointment  takes  effect,  respectively,  ana 
except  in  the  case  of  appointment  to  fill  vncnnev.  The*  power  of  appointment  shall 
vest  in  the  governor  of  the  state  of  Xew  York.  Any  vacancies  oceurrinJT  i^ 
the  board  herein  provided  for  shnll  he  fill'^r]  by  snid  governor  for  the  unexpirM 
term.  The  governor  phall,  in  his  first  aDpointTnents.  designate  the  number  of  veaff 
each  appointee  shall  serve,  and  may  remove  from  ofTiee  any  member  of  said  Iward 


EMBALMERS  AKD  EMIBALMING.  273 

of  examiners  for  continued  neglect  of  any  of  the  duties  imposed  upon  him  by 
this  act,  or  for  incompetency  or  improper  conduct.  No  person  shall  be  eligible' 
to  appointment  as  a  member  of  said  board  unless  he  shall  have  had  an  experience 
of  at  least  five  years  as  a  practical  embalmer. 

2      Birdseye's  B.  S.,  3d  ed.,  p.  1227. 

L.  1898,  c.  555,  §  2,  am'd  L,  1904,  c.  498. 

Corporate  name;  appointment;  oath;  first  meeting;  tests  for  determining  whether 
life  is  extinct;  subpoenas;  niles,  investigation,  etc.      Said  board,  so  appointed,  and 
its  successors,  shall  be  known  by  the  name  "  Board  of  Embalming  Examiners  of  the 
State  of  New  York."    Every  person  appointed  to  serve  on  said  board  shall  receive  a 
certificate  of  his  appointment  from  the  governor  of  the  state  of  New  York,  and 
within  ton  days  after  receiving  such  certificate,  shal^take,  subscribe  and  file,  in  the 
office  of  the  secretary  of  state,  the  oath  prescribed  by  the  twelfth  article  of  the  con- 
stitution of  the  state  of  New  York.    The  first  meeting  of  the  members  of  said  board 
shall  be  held  within  sixty  days  after  their  appointment  as  aforesaid,  at  a  time  and 
place  to  be  fixed  by  a  majority  thereof,  who  shall  give  suitable  notice  thereof  to 
said  members.     At  such  meeting  the  board  may  adopt  a  common  seal  and  shall 
elect  from  its  membership  a  president  and  secretary.     And  at  said  meeting  said 
board  shall  arrange  to  secure  from  five  well-known  physicians  of  this  state  their 
opinions   as  to  what  constitutes  the  best  tests  for  determining  whether  life  is 
extinct,  and  upon  their  report  the  board  of  embalmers  shall  prescribe  the  using 
of  such  tests,  before  embalming,  as  they  may  deem  necessary;  and  all  persons 
thereafter  embalming  the  dead  shall  apply  such  tests  prescribed  before  injecting 
any  fluid  into  any  body.    Said  board,  by  its  presiding  officer  may  issue  subpoenas 
and  administer  oaths  to  witnesses,  and  a  quorum  of  said  board,  which  shall 
consist  of  not  less  than  three  members,  and  any  committees  thereof,  is  hereby 
authorized  to  take  testimony  concerning  matters  within  its  jurisdiction.     Said 
board  shall,  from  time  to  time,  make  and  adopt  rules,  regulations  and  by-laws 
not  inconsistent  with  law,  whereby  the  performance  of  the  duties  of  said  board 
and  the   transaction  of  the  business  and  the  practice  of  embalming  shall  be 
regulated  and  performed,  subject  to  the  approval  of  the  state  department  of 
health.     A  certified  copy  of  any  of  said  rules  and  regulations,  attested  as  true 
and  correct  by  the  secretary  of  said  board  of  embalmers,  shall  be  presumptive 
evidence  of  the  regular  making,  adoption  and  approval  thereof.    The  said  board 
may  investigate  all  alleged  violations  of  the  statutes  relating  to  embalming  and 
undertaking,  and  of  all  rules  and  regulations  adopted  as  provided  in  this  section. 
It  may  revoke  any  license  upon  proof  that  the  same  was  procured  by  fraud  or  that 
the  holder  thereof  has  been  guilty  of  a  violation  of  any  of  such  statutes  or  rules 
•  and  regulations. 

3     Birdseye's  B.  S.,  8d  ed.,  p.  1227. 

L.  1898,  c.  555,  §  3,  05  am'd  L,  1904,  c.  498.  ^ 

Ezaminations,  etc.  For  the  purpose  of  providing  for  and  securing  uniform 
examination  throughout  the  state,  and  requiring  a  proper  standard  of  qualifica- 
tion for  all  candidates,  the  said  board  of  embalming  examiners  shall,  immediately 
after  its  first  meeting,  submit  to  the  state  department  of  health  of  the  state  of 
New  York,  lists  of  examination  questions  for  the  thorough  examination  of 
applicants  for  license  as  embalmers,  in  accordance  with  the  rules  and  regulations 
made,  adopted  and  approved  as  hereinbefore  prescribed.  Said  examination  ques- 
tions shall  pertain  to  embalming,  sanitation  and  disinfection  of  bodies  dying  of 
a  contagious  disease,  apartments,  bedding,  clothing,  et  cetera.  For  the  purpose  of 
examining  applicants  for  license  as  embalmers  the  said  state  department  of 
health  shall  appoint  the  times  and  places  for  holding  examinations,  which  examina- 
tions shall  be  held  at  least  once  in  each  three  months.  Such  appointment  shall 
be  made  with  due  regard  to  the  convenience  of  applicants  and  the  public  service. 
Said  state  department  of  health  shall  also  prescribe  the  mode  and  manner  of 
such  examinations  and  appoint  the  examiner  to  conduct  the  same,  and  such 
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or  for  refraining  or  agreeing  to  refrain  from  voting  for  or  against  any  particular 
person  or  persons  at  any  election,  or  for  or  against  any  proposition  submitted  t» 
voters  at  such  election:  or, 

2.  Receives  any  money  or  other  valuable  thing  during  or  after  an  electioD  on 
account  of  himself  or  any  other  person  having  voted  or  refrained  from  voting 
at  such  an  election,  or  having  registered  or  refrained  from  registering  as  a  voter, 
or  on  account  of  himself  or  any  other  person  having  voted  or  refrained  from 
voting  for  or  against  any  particular  person  at  such  election,  or  for  or  against  m 
proposition  submitted  to  votere  at  such  election,  or  on  account  of  himself  or  any 
other  person  having  come  to  the  polls  or  remained  away  from  the  polls  at  sneli 
election,  or  having  registered  or  refrained  from  registering  as  a  voter,  or  on 
account  of  having  induced  any  other  person  to  vote  or  refrain  from  voting  for  or 
against  any  particular  person  or  persons  at  such  election,  or  for  or  against  any 
proposition  submitted  to  voters  at  such  election  is  guilty  of  ( 1 )  a  felony,  and  in 
addition  shall  be  excluded  from  the  right  of  suffrage  for  five  years  after  ?ueh 
conviction,  and  the  county  clerk  of  the  county  in  which  such  person  is  convicted 
shall  transmit  a  certified  copy  of  the  record  of  conviction  to  the  clerk  of  enA 
county  of  the  state,  within  ten  days  thereafter,  which  copy  shall  be  filed  in  his 
office  by  each  of  said  clerks. 

3Q7     Birdseye's  B.  S.,  3d  ed.,  p.  1218. 

Pen.  Code,  §  4:lt,  being  §  41u,  added  L.  1894,  c,  714,  redesignated  L.  1901, 
c.  371,  and  am'd  L.  1905,  c.  625. 

Conspiracy  to  promote  or  prevent  election.  Any  two  or  more  persons  who  con- 
spire to  promote  or  prevent  the  election  of  any  person  or  jx^rsons  to  a  public  office 
by  the  use  of  any  means  which  are  prohibited  by  law,  shall  be  punishable  by  im- 
prisonment for  not  more  than  one  year;  provided  any  act  besides  such  agTcement 
be  done  to  eifect  the  object  thereof  by  one  or  more  of  the  parties  to  such  con- 
spiracy. 

31 1      Birdseye's  B.  S.,  3d  ed.,  p.  1220. 

Pen.  Code,  §  41a-.      Procuring  fraudulent  certiflcates  in  order  to  vote. 

Additional  citation.     39  Misc.  580. 
314     Birdseye's  B.  S.,  3d  ed.,  p.  1220. 

Pen.  Code,  §  41zz,  added  L.  1901>  c.  371,  and  am'd  L.  1905,  c.  G25. 

Punishment;  first  offense.  Any  person  convicted  of  a  misdemeanor  under  this 
title  shall  for  a  first  offense  be  punished  by  imprisonment  for  not  more  tlian  oi^. 
year,  and  by  a  fine  of  not  more  than  five  hundred  dollars.  Any  person  corrncid 
of  a  misdemeanor  under  this  title  for  a  second  or  a  subsequent  offense  shall  be 
deemed  guilty  of  a  felony. 

EMBALMERS  AISTD  EMBALMING. 
1      Birdseye's  B.  S.,  3d  ed.,  p.  1227. 

L.  1898,  c.  555,  §  1. 

Board  of  embalming  examiners;  vacancies;  appointments  and  removals;  ftU^' 
bility.  From  and  after  the  first  day  of  July,  eighteen  hundr^  and  ninety-ei^ 
there  shall  be  a  board  of  embalming  examiners  of  the  state  of  Xew  York.  ^ 
board  shall  consist  of  five  members,  each  of  whom  shall  serve  for  a  teiBlflJp^ 
years  from  the  date  when  his  appointment  shall  take  effect,  except^ 
first  appointed  shall  serve  as  follows:  One  for  one  year,  two  for 
two  for  three  years,  from  the  date  their  appointment  takes  effect, 
except  in  the  case  of  appointment  to  fill  vacancy.  The  power  of 
vest  in  the  crovemor  of  the  state  of  New  York.  Anv  vacj 
the  board  herein  provided  for  shall  he  fill^^d  by  said  governor^ 
term.  The  governor  shall,  in  his  first  appointments,  designate;'" 
each  appointee  shall  serve,  and  may  remove  from  office  any  ^ 
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EVIDE-S^CE. 
3     Birdseye's  B.  S.,  3d  ed.,  p.  1261.. 

Code  Civ,  Pro,,  §  829.  Competency  of  party,  etc.,  as  witness  as  to  commnni- 
oation  or  transactions  with  deceased  party  in  interest. 

Additional  citations.  169  N.  Y.  431:  170  id.  412,  5r)4;  174  id.  36;  175  id.  379;  180  id. 
121,  204:  ($5  App.  Div.  596;  68  id.  294,  355:  69  id.  293,  381,  461;  71  id.  329;  72  id.  224; 
14  id.  451;  75  id.  339,  444:  76  id.  447.  597;  77  id.  622;  79  id.  312;  82  id.  612;  85  id.  6. 
368,  481,  587;  86  id.  384;  88  id.  463;  91  id.  236;  94  id.  11;  95  id.  333,  373:  97  id.  430; 
98  id.  419,  486,  492;  99  id.  82,  371;  100  id.  3,  368;  38  Misc.  56;  39  id.  739;  40  id.  153, 
294;  42  id.  50.  597;  45  id.  149. 

^     Birdaeye's  B.  S.,  3d  ed.,  p.  1264. 

Code  Civ.  Pro.,  §  830.  Testimony  taken  at  former  trial  or  hearing,  when  ad- 
miasible.  ^ 

Additional  citations.  172  N.  Y.  146;  178  id.  131;  74  App.  Div.  441;  78  id.  76;  88  id. 
463;  95  id.  391. 

5  Birdseye's  B.  Sk,  3d  ed.,  p.  1264. 

Code  Civ.  Pro.,  §  831.    Husband  or  wife  as  witness. 

Additional  citations.     66  App.  Div.  249;  86  id.  162;  87  id.  157;  39  Misc.  392. 
3     Birdseye's  B.  S.,  3d  ed.,  p.  1265. 

Code  Civ.  Pro.,  §  834,  as  am'd  L.  1904,  c.  331,  and  L.  1905,  c.  331. 

Physicians  or  professional  registered  nurses  not  to  disclose  professional  infor- 
mation. A  person  duly  authorized  to  practice  ph3'sic  or  surgery,  or  a  professional 
or  registered  nurse,  shall  not  be  allowed  to  disclose  any  information  which  he 
acquired  in  attending  a  patient,  in  a  professional  capacity,  and  which  was  neces- 
sary to  enable  him  to  act  in  that  capacity;  unless,  where  the  patient  is  a  child 
under  the  age  of  sixteen,  the  information  so  acquired  indicates  that  the  patient 
has  been  the  victim  or  subject  of  a  crime,  in  which  case  the  physician  or  nurses 
may  be  required  to  testify  fully  in  relation  thereto  upon  any  examination,  trial  or 
other  proceeding  in  which  the  commission  of  such  crime  is  a  subject  of  inquiry. 

6  Hun,  1;  19  id.  55;  24  id.  43;  40  id.  438;  43  id.  421;  46  id.  38.  450,  458;  45  id.  307,  439; 

11  id.  2t53;  30  id.  555;  32  id.  315:  43  id.  90.  aff'd,  106  N.  Y.  298:  15  Hun,  74;  56  id. 
575;  57  id.  76;  60  id.  235;  78  id.  104,  222;  79  id.  340:  83  id.  379;  85  id.  575:^7  id.  15; 
45  N.  Y.  125;  77  id.  564,  revV  13  Hun,  543;  79  N.  Y.  424;  80  id.  282;  92  id.  274;  s.  c. 
17  W.  i>.  im;  103  N.  Y.  573;  s.  c.  18  Abb.  N.  C.  101,  aff'^  38  Hun,  270;  104  N.  Y. 
352;  101  id.  126:  111  id.  220,  2.39;  112  id.  493;  67  id.  1.S5;  69  id.  256;  116  id.  375; 
118  id.  77;  126  id.  450;  133  id.  450;  1.36  id.  423:  1.37  id.  570;  1  T.  &  C.  499;  3  Park. 
670;  14  Wend.  637;  21  id.  79;  1  Bradf.  221:  2  Hilt.  300;  10  W.  D.  Ill;  10  id.  180; 
17  id.  5(J6;  19  id.  426;  23  id.  23;  20  Abb.  N.  C.  162;  1  Dem.  368;  5  Rcdf.  181:  29  Hun, 
154,  158;  3  N.  Y.  Cr.  R.  346;  4  id.  98.  333:  5  id.  4,  n.;  3  How.  Pr.  N.  S.  469;  99  N.  Y. 
58;  8.  c.  2  How.  Fr.  N.  S.  191,  rov^  2  How.  Pr.  N.  S.  166;  18  Civ.  Pro.  3S4:  19  id. 
188;  20  id.  326;  21  id.  364:  22  id.  48,  247;  2  Misc.  323:  3  id.  4.53;  4  id.  401;  28  Abb. 
N.  C.  47:  31  N.  Y.  St.  R.  915.  1003:  32  id.  17:  34  id.  826;  37  id.  602;  38  id.  83,  248; 
41  id.  615;  45  id.  66,3;  51  id.  424:  52  id.  ^99;  53  id.  666:  60  id.  224.  .533,  592:  66  id. 
829;  64  id.  781;  67  id.  489;  3  N.  Y.  Supp.  520,  534;  5  id.  2.35;  6  id.  399,  480,  731,  822; 
7  id.  197,  856:  8  id.  849.  8(^;  9  id.  442:  10  id.  160,  509:  11  id.  931:  13  id.  705:  14  id. 
613;  16  id.  Ill,  376,  537;  21  id.  931:  23  id,  163;  24  id.  144;  28  id.  1075;  29  id.  364;  31 
id.  907;  33  id.  873:  36  id.  256:  26  Misc.  56;  171  N.  Y.  106,  201;  175  id.  90;  178  id.  62. 
63;  (58  App.  Div.  204;  70  id.  12,  273;  71  id.  29;  77  id.  215;  80  id.  610:  82  id.  3.'59;  87  id. 
506;  89  id.  508;  94  id.  .325;  96  id.  29:  99  id.  9,  74;  100  id.  367;  38  Misc.  97;  43  id.  100. 

L.  1903,  c.  3.31,  8  2,  provided  that  nothing  in  the  act  contained  should  affect  any  actions 
or  proceedings  at  that  time  pending. 

g     Birdseye'B  B.  S.,  3d  ed.,  p.  1265. 

Code  Civ.  Pro.,  §  835.  Attorneys  and  counselors  not  to  disclose  communica- 
tions. 

Additional  citations.  170  N.  Y.  83;  179  id.  283;  94  App.  Div.  161;  96  id.  145;  98  id. 
419;  40  Misc.  528. 

1Q     Birdseye's  B.  S.,  3d  ed.,  p.  1265. 

Code  Civ.  Pro.,  §  836,  as  amd  L.  1877,  c.  416;  L.  1891,  c.  381;  L.  1892,  c.  514; 
L.  1893,  r.  295;  L.  1899,  c.  53,  and  L.  1904,  c.  331. 

Application  of  the  last  three  sections.  The  last  three  sections  apply  to  any  ex- 
amination of  a  person  as  a  witness  unless  the  provisions  thereof  are  expressly 
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examinations  shall  be  had  and  taken  upon  questions  selected  by  said  state  de- 
partment of  health  from  the  lists*  hereinbefore  required  to  be  submitted  by  said 
board  of  embalming  examiners,  and  upon  such  other  questions  as  they  shall 
deem  proper. 

4  Birdseye'8  B.  S.,  3d  ed.,  p.  1227. 

L.  1898,  c,  555,  §  4. 

Persons  engaged  in  business  at  time  of  passage  of  act;  registration  and  licens- 
ing of.  It  shall  be  the  duty  of  any  person  engaged  in  the  business  of  embalming 
the  dead,  at  the  time  of  the  passage  of  this  act,  and  who  shall  desire  to  continue 
in  the  same,  to  cause,  before  the  first  day  of  January,  eighteen  hundred  and 
ninety-nine,  an  application,  containing  his  name,  residence  and  place  of  business, 
and  a  statement  that  at  the  ^me  of  the  passing  of  this  act  such  applicant  was 
actually  and  actively  engaged  in  such  business  at  the  place  named  therein  — 
such  application  to  be  signed  by  the  applicant  and  the  statements  therein  con- 
tained to  be  duly  verified  before  an  officer  authorized  to  take  acknowledgments  — 
to  be  registered  with  said  board  of  embalming  examiners,  whose  secretary  shall 
keep  a  book  for  the  purpose,  and  enter  such  registration  therein  upon  the  payment 
of  a  fee  of  five  dollars  whereupon  the  said  board  of  embalming  examiners  shall 
issue  to  such  applicant  the  license  provided  for  in  this  act. 

5  Birdseye's  B.  S.,  8d  ed.,  p.  1227. 

L,  1898,  c.  555,  §  5. 

Application  for  license;  examinations;  report  to  state  board  of  health.     From 
and  after  the  passage  of  this  act,  every  person  desiring  to  engage  in  the  business  or 
practice  of  embalming,  within  the  state  of  New  York,  and  not  already  engaged 
therein,  shall  make  a  written  application  to  the  said  board  of  embalming  examiners 
for  an  embalmer's  license,  accompanying  the  same  with  the  application  fee  of 
five  dollars,  and  with  a  certificate  of  some  reputable  person,  that  said  applicant 
is  more  than  twenty-one  years  of  age,  is  of  good  moral  character,  and  has  obtained 
a  common  school  education,  whereupon  the  secretary  of  said  board  of  embahning 
examiners  shall  issue  to  said  applicant  a  permit  to  enter  any  examination  held  pur- 
suant to  the  provisions  of  this  act.     At  the  close  of  every  such  examination,  the 
questions  submitted  and  ihe  answers  made  thereto  by  the  applicant,  shall  be  forth- 
with delivered,  by  the  examiner  conducting  such  examination,  to  the  board  of 
embalming  examiners,  who  shall,  without  unnecessary  delay,  transmit  to  the  state 
board  of  health  an  official  report  thereon,  signed  by  its  president  and  secretary, 
stating  in  detail  the  result  of  the  examination  of  each  candidate.     Such  report  shall 
embrace  all  the  examination  papers,  questions  and  answers  thereto,  and  shall  be  kept 
for  reference  and  inspection  among  the  public  records  of  the  state  board  of  health. 

g     Birdseye's  B.  S.,  3d  ed.,  p.  1227. 

L.  1898,^.  555,  §  6. 

License;  fee;  record,  etc.  On  receiving  such  official  reports  of  the  examination 
of  applicants  for  license,  the  state  board  of  health  shall  examine  and  verify  the 
same,  and,  thereupon,  recommend  for  license  by  the  board  of  embalming  examiners, 
those  applicants  who  shall,  in  their  judgment,  be  duly  qualified  to  practice  embalm- 
ing of  human  dead  bodies  in  the  state  of  New  York,  upon  said  applicant  paying 
to  the  secretary  of  the  board  of  embalming  examiners  an  examining  and  licensing 
fee  of  ten  dollars.  Said  license,  when  issued,  shall  be  recorded  by  the  board  of 
embalming  examiners,  and  such  record  shall  be  open  to  public  inspection,  and  a 
copy  thereof,  duly  certified  as  correct  by  the  secretary  of  the  board  of  embalming 
examiners,  shall  be  entitled  to  be  admitted  in  evidence  in  any  of  the  courts  of  this 
state,  and  shall  be  presumptive  evidence  as  to  the  facts  therein  contained.  And 
any  person  obtaining  a  license  under  this  act  shall  register  that  fact  at  the  ofiice 
of  the  board  of  health  of  the  city,  town  or  place  in  which  it  is  proposed  to  carry 
on  said  business,  and  shall  display  said  license  in  a  conspicuous  place  in  the  office 
of  the  place  of  business  of  such  license. 
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ga     Birdseye's  B.  S.,  3d  ed.,  p.   1227. 

L.  1898,  c.  555,  §  Ga,  added  L,  1904,  c.  498,  and  amd  L,  1905,  c,  572. 

Beglatration;  license.  Any  person  engaged  in  the  business  of  undertaking  on 
April  twenty-ninth,  nineteen  hundred  and  four  and  holding  an  embalmer's 
license  issued  as  provided  in  the  act  hereby  amended,  or  engaged  in  such  business 
with  a  licensed  embalmer,  and  who  shall  desire  to  continue  in  such  business,  shall, 
on  or  before  September  first,  nineteen  hundred  and  five,  make  an  application  to 
the  state  board  of  embalming  examiners  for  a  license  to  practice  undertaking. 
Such  application  shall  contain  the  name,  residence  and  place  of  business  of  the 
applicant,  and  a  statement  that  at  the  time  of  the  passage  of  this  act  he  was 
actually  and  actively  engaged  in  the  practice  of  undertaking.  Such  application 
shall  be  registered  by  the  board  of  embalming  examiners  in  a  book  to  be  provided 
for  that  purpose  upon  the  payment  of  a  fee  of  two  dollars,  whereupon  the  said  board 
shall  issue  to  such  applicant  a  license  to  practice  undertaking.  From  and  after 
the  passage  of  this  act,  a  person  not  already  engaged  in  the  business  of  under- 
taking shall  not  engage  in  such  business  unless  he  shall  have  been  duly  licensed  as 
an  embalmer  and  shall  have  been  employed  as  an  assistant  to  a  licensed  undertaker 
continuously  for  a  period  of  at  least  three  years.  Such  person  shall  make  an 
application  to  the  state  board  of  embalming  examiners  for  a  license  to  engage  in 
the  business  of  undertaking.  Such  application  shall  contain  the  name,  residence 
and  place  of  business  of  the  applicant,  and  shall  state  the  date  of  his  license  as  an 
embalmer  and  the  times  and  places  where  he  has  been  employed  as  an  assistant  to 
a  licensed  undertaker.  Such  application  shall  be  registered  by  the  state  board  of 
embalming  examiners  in  a  book  to  be  provided  for  that  purpose,  upon  payment 
of  a  registration  fee  of  two  dollars,  whereupon  the  said  board  shall  issue  to  said 
applicant  a  license  to  engage  in  the  practice  of  undertaking.  If  a  firm  or  corpora- 
tion shall  desire  to  engage  in  the  business  or  practice  of  undertaking,  each  mem- 
ber of  the  firm  or  the  manager  of  each  place  of  business  conducted  by  the  corpora- 
tion shall  be  a  licensed  undertaker.  All  applications  for  licenses  under  this  section 
shall  be  verified  by  the  applicant  before  an  officer  authorized  by  law  to  take  acknowl- 
edgment of  deeds.  A  person  licensed  as  an  undertaker  under  this  section  shall 
cause  his  license  to  be  registered  at  the  office  of  the  board  of  health  of  the  city, 
town  or  village  in  which  he  proposes  to  engage  in  business  as  an  undertaker,  and  he 
shall  display  said  license  in  a  conspicuous  place  in  his  office  or  place  of  business. 
No  person  shall  practice  or  hold  himself  or  herself  out  as  practicing  undertaking 
unless  licensed  as  provided  herein ;  nor  shall  a  firm  or  corporation  practice  or  hold 
itself  out  as  practicing  undertaking  unless  each  member  of  such  firm,  or"  the 
manager  of  each  place  of  business  conducted  by  such  corporation  is  so  licensed. 

7     Birdseye's  B.  S.,  8d  ed.,  p.  1227. 

L.  1898,  c,  555,  §  7,  05  am'd  L.  1904,  c,  498,  and  L.  1905,  c,  572. 

License  not  assignable.  No  license  granted  or  issued  under  the  provisions  of 
this  act  shall  be  assignable,  and  every  such  license  shall  specify  by  name  the  person 
to  whom  it  shall  be  issued,  and  not  more  than  one  person  shall  carry  on  the  business 
of  undertaking  or  practice  embalming  under  one  license.  Except  that  this  section 
shall  not  apply  to  any  personal  representative  of  any  deceased  undertaker  to  whom 
a  license  shall  have  been  issued  under  this  act  who  engages  in  the  business  of 
undertaking  and  embalming  with  a  person  duly  authorized  to  practice  the  same' 
under  the  provisions  of  this  act. 

g     Birdseye's  B.  S.,  3d  ed.,  p.  1227. 

L.  1898,  c.  555,  §  8. 

Income,  how  to  be  expended.  From  the  income  derived  bv  this  act,  the  board 
of  embalming  examiners  may  pay,  not  to  exceed  said  income,  all  proper  expenses 
incurred  by  reason  of  its  provisions,  including  those  incurred  by  the  said  state  board 
of  health. 
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g     Birdseye'B  B.  S.,  8d  ed.,  p.  1227. 

L.  1898,  c.  555,  §  9,  05  amd  L,  1904,  c.  498,  and  L,  1905,  c.  572. 

License  required,  after  January  1,  1899.  On  and  after  the  first  day  of  January, 
eighteen  hundred  and  ninety-nine,  no  person  to  whom  a  license  has  not  been  issued 
as  prescribed  by  sections  four  or  six-a  of  this  act,  or  who  has  not  passed  the  exam- 
ination herein  prescribed  and  been  licensed  as  herein  specified,  shall  transact  or 
practice  or  hold  himself  or  herself  out  as  transacting  or  practicing  the  business  or 
practice  of  undertaking  or  embalming  or  undertaking  and  embalming:  of  dead 
human  bodies  within  this  state,  except  that  nothing  in  this  act  contained  shall  appl? 
to  commissioned  medical  officers  in  the  armv  of  the  United  States,  or  in  the  United 
States  marine  hospital  service  while  so  commissioned,  or  any  one  actually  serving 
as  a  member  of  the  resident  medical  staff  of  any  legally  incorporated  hospital,  or 
to  any  person  duly  licensed  to  practice  as  physicians  or  surgeons  in  this  state. 

1Q     Birdseye's  B.  S.,  3d  ed.,  p.  1227. 

L.  1898,  c.  555,  §  10. 

Violations,  misdemeanors.  Any  and  every  violation  of  any  of  the  provisions  of 
section  nine  of  this  act,  or  any  of  the  rules  and  regulations  in  reference  to  the 
business  and  practice  of  embalming  human  dead  bodies,  made  and  duly  approved 
as  by  this  act  prescribed,  is  hereby  declared  to  be  a  misdemeanor. 

EMBRACEEY. 
Birdseye's  B.  S.,  3d  ed.,  p.  1227. 

Pen.  Code,  §  75.      Improperly  infiucneing  juror,  etc. 

Additional  citation.     173  N.  Y.  307. 

EMPLOYERS  AXD  EMPLOYEES. 

See  Employment  Agencies;  and  for  Employers*  Liability  Act,  see  Labor  Law, 
fiS  21a-21e. 

EMPLOYMENT  AGENCIES. 

1  Birdseye's  B.  S.,  3d  ed.,  p.  1254. 

L.  1904,  c.  432,  §  1. 

Definitions.  The  term  person  when  used  in  this  act,  means  and  includes  any 
indiTidual,  company,  association,  or  corporation,  or  their  agents,  and  the  tenn 
emplo}Tnent  agency  means  and  includes  the  business  of  keeping  an  intelligence 
office,  employment  bureau,  or  other  agency  or  office  for  procuring  work  or  em- 
ployment for  persons  seeking  employment  where  a  fee  or  privilege  is  exacted, 
charged  or  received  directly  or  indirectly  for  procuring  or  assisting  to  procure 
employment,  work,  or  a  situation  of  any  kind,  or  for  procuring  or  providing  help 
for  any  person,  whether  such  fee  is  collected  from  the  applicant  for  emploment 
or  the  applicant  for  help,  excepting  agencies  for  procuring  employment  for  school- 
teachers exclusively.  The  term  fee  as  used  in  this  act  means  money  or  a  written 
promise  to  pay  money. 

2  Birdseye's  B.  S.,  3d  ed.,  p.  1254. 

L.  1904,  c.  432,  §  2. 

License.  Xo  person  shall  open,  keep  or  carry  on  any  such  employment  agency 
in  the  cities  of  the  first  and  second  class,  unless  every  such  person  shall  procure 
a  license  therefor  from  the  mayor  of  the  city  in  which  such  person  intends 
to  conduct  such  agency.  Any  person  who  shall  open  or  conduct  such  an  em- 
ployment agency  without  first  procurinsf  said  license  shall  be  punishable  by  a  fine 
not  exceeding  two  hundred  and  fiftv  dollars,  or,  on  failure  to  pay  such  fine,  by 
iiyiprisonment  not  exceeding  thirty  days.    Such  license  shall  be  granted  upon  the 
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payment  to  said  mayor  of  a  fee  of  twenty-five  dollars  annually  for  such  employ- 
ment agencies  in  cities  of  the  first  and  second  class.     Every  license  shall  contain 
the  name  of  the  person  licensed,  a  designation  of  the  city,  street  and  number 
of  the  house  in  which  the  person  licensed  is  authorized  to  carry  on  the  said  em- 
ployment agency,  and  the  number  and  date  of  such  license.     Such  license  shall 
not  be  valid  to  protect  any  other  than  the  person  to  whom  it  is  issued  or  any  place 
other  than  that  designated  in  the  license  unless  consent  is  obtained  from  the  mayor- 
No  such  agency  shall  be  located  in  rooms  used  for  living  purposes,  where  boarders 
or  lodgers  are  kept,  or  on  premises  where  intoxicating  liquors  are  sold,  excepting 
cafes     and  restaurants  in  office  buildings.    If  said  licensed  person  shall  conduct 
a  lodging  house  for  the  unemployed,  separate  and  apart  from  such  agency,  it  shall 
be  so  designated  in  the  license.     The  application  for  such  license  shall  be  filed 
not  less  than  one  month  prior  to  the  granting  of  said  license  and  shall  be  accom- 
panied  hy  the  affidavits  of  two  persons  who  have  known  the  applicant  or  the 
chief  officers  thereof,  if  a  corporation  for  five  years,  stating  that  the  said  applicant 
is  a  person  of  good  moral  character.    The  license  shall  run  to  the  first  Tuesday  of 
^lay  next  ensuing  the  date  thereof  and  no  longer  unless  sooner  revoked  by  the 
mavor. 

3      Birdaeye's  B.  S.,  8d  ed.,  p.  1254. 

i.  1904,  c.  432,  §  3. 

Bond.  The  mayor  of  said  city  shall  require  such  person  to  file  with  his  ap- 
plication for  a  license  a  bond  in  due  form  to  the  people  of  the  said  city  in  the 
penal  sum  of  one  thousand  dollars  in  cities  of  the  first  and  second  class,  with  two 
or  more  sufficient  sureties,  and  conditioned  that  the  obligor  will  not  violate  any 
of  the  duties,  terms,  conditions,  provisions  or  requirements  of  this  act.  If  any 
person  shall  be  aggrieved  by  the  misconduct  of  any  such  licensed  person,  and  shall 
recover  judgment  against  him  therefor,  such  person  may,  after  the  return  un- 
satisfied, either  in  whole  or  in  part,  of  any  execution  issued  upon  said  judgment, 
maintain  an  action  in  his  own  name  upon  the  bond  of  said  emplo}Tnent  agent 
in  any  court  having  jurisdiction  of  the  amount  claimed  provided  such  court 
shall,  upon  application  made  for  the  purpose,  grant  such  leave  to  prosecute. 

4.     Birdseye'fl  B.  S.,  8d  ed.,  p.  1254. 

L.  1904,  c.  432,  §  4. 

Begister;  references.  It  shall  be  the  duty  of  every  such  licensed  person  to  keep 
a  register,  approved  by  the  mayor,  in  which  shall  be  entered,  in  the  English  lan- 
guage, the  date  of  every  application  for  employment;  the  name  and  address  of 
the  applicant;  the  amount  of  the  fee  received,  and  whenever  possible,  the  names 
and  addresses  of  former  employers  or  persons  to  whom  such  applicant  is  known. 
Such  licensed  person  shall  also  enter  in  a  separate  register  approved  by  the  mayor 
in  the  English  language,  the  name  and  address  of  every  applicant  for  help,  the 
date  of  such  application,  the  kind  of  help  requested,  the  names  of  the  persons 
sent,  with  the  designation  of  the  one  employed,  the  amount  of  the  fee  received  and 
the  rate  of  wages  agreed  upon.  The  aforesaid  registers  of  applicants  for  employ- 
ment and  for  help  shall  be  open  during  office  hours  to  inspection  by  the  mayor. 
No  such  licensed  person,  his  agent  or  employees,  shall  make  any  false  entry  in  such 
registers.  It  shaU  be  the  duty  of  every  licensed  person,  whenever  possible,  to 
communicate  orally  or  in  writing  with  at  least  one  of  the  persons  mentioned  as 
references  for  every  applicant  for  work  in  private  families,  or  employed  in  a 
fiduciary  capacity,  and  the  result  of  such  investigation  shall  be  kept  on  file  in  such 
agency. 

5     Birdseye's  B.  S.,  3d  ed.,  p.  1254. 

L,  1904,  c.  432,  §  5. 

Pees;  receipts.      The  fees  charged  applicants  for  emplo3Tnent  as  lumbermen, 
agricultural  hands,  coachmen,  grooms,  hostlers,  seamstresses,  cooks,  waiters,  wait- 
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resses,  scrub-women,  laundresses,  maids,  nurses  (except  professional)  and  all  do- 
mestics and  servants,  unskilled  workers  and  general  laborers,  shall  not  in  any  case 
exceed  ten  per  centum  of  the  first  month's  wages,  and  for  all  other  applicants 
for  employment,  shall  not  exceed  the  amount  of  the  first  week's  wages  or  salary  or 
five  per  centum  of  the  first  year's  salary.    In  case  the  applicant  shall  not  accept  or 
obtain  help  or  employment,  through  such  agency,  then  such  licensed  person  shall 
on  demand,  repay  the  full  amount  of  the  said  fee,  allowing  five  days'  time  to 
determine  the  fact  of  the  applicant's  failure  to  obtain  help  or  employment;  ex- 
cept when  it  appears  that  the  said  licensed  person  has  in  good  faith,  attempted  to 
procure  help  or  employment  for  said  applicant,  then  he  shall  be  entitled  to  retain 
of  such  fee  paid,  an  amount  not  exceeding  fifty  cents.    If  an  employee  furnished 
fails  to  remain  one  week  in  the  situation,  a  new  employee  shall  be  furnished  or 
three-fifths  of  the  fee  returned,  within  four  days  of  demand;  if  the  employee 
is  discharged  within  one  week  without  said  applicant's  fault  another  position 
shall  be  furnished  or  three-fifths  of  the  fee  returned.     Failure  of  said  applicant 
for  help  to  notify  said  licensed  person  that  such  help  has  been  obtained  through 
means  other  than  said  agency  shall  entitle  said  licensed  person  to  retain  or  collect 
three-fifths  of  the  said  fee.    It  shall  be  the  duty  of  such  licensed  person  to  give 
to  every  applicant  for  employment  from  whom  a  fee  shall  be  received  a  receipt 
in  which  shall  be  stated,  the  name  of  said  applicant,  the  date  and  amount  of  the 
fee,  and  the  purpose  for  which  it  is  paid,  and  to  every  applicant  for  help  a  receipt 
^ting  the  name  and  address  of  said  applicant,  the  date  and  amount  of  the  fee, 
and  the  kind  of  help  to  be  provided.    Every  such  receipt  shall  have  printed  on  the 
back  thereof  a  copy  of  this  section  in  the  English  language  and  in  languages 
which  persons  commonly  doing  business  with  such  office  can  understand.     No 
such  licensed  person  shall  receive  or  accept  any  valuable  thing  or  gift  as  a  fee 
or  in  lieu  thereof  and  no  fee  shall  be  accepted  by  such  licensed  person  for  any 
other  purpose  except  as  herein  provided.    No  such  licensed  person  shall  divide  fees 
with  contractors  or  other  employers  to  whom  applicants  for  employment  are  sent. 
Every  such  licensed  person  shall  give  to  each  applicant  for  employment  a  card 
containing  the  name  and  address  of  such  employment  agency  and  the  written 
name  and  address  of  the  person  to  whom  the  applicant  is  sent  for  employment. 
Every  such  licensed  person  shall  post  in  a  conspicuous  place  in  each  room  of  such 
agency  a  plain  and  legible  copy  of  this  act  which  shall  be  printed  in  languages, 
which  persons  commonly  doing  business  with  such  office  can  understand. 

g     Birdfleye'a  B.  S.,  3d  ed.,  p.  1254. 

L,  1904,  c.  432,  §  6. 

Employment  contract.  No  such  person  shall  induce  or  attempt  to  induce  any  em- 
ployee to  leave  his  employment  with  a  view  to  obtaining  other  employment  through 
such  agency.  Whenever  such  licensed  person  or  any  other  acting  for  him,  agrees 
to  send  one  or  more  persons  to  work  as  contract  laborers  in  any  one  place  outside 
the  city  in  which  such  agency  is  located,  the  said  licensed  person  shall  file  with 
the  mayor  within  five  days  after  the  contract  is  made,  a  statement  containing  the 
following  items:  name  and  address  of  the  employer,  name  and  address  of  the 
employee;  nature  of  the  work  to  be  performed,  hours  of  labor;  wages  offered, 
designation  of  the  persons  employed,  and  terms  of  transportation.  A  duplicate 
copy  of  this  statement  shall  be  given  to  the  applicant  for  employment  in  a  language 
which  he  is  able  to  understand. 

y     Birdseye'8  B.  S.,  8d  ed.,  p.  1254. 

i.  1904,  c.  432,  §  7. 

Character  of  employer;  fraud.  No  such  licensed  person  shall  send  or  cause  to 
be  sent  any  female  help  as  servants  or  inmates  to  any  questionable  place,  or  place 
of  bad  repute,  house  of  illfame,  or  assignation  house,  or  to  any  house  or  place 
of  amusement  kept  for  immoral  purposes,  the  character  of  which  such  licensed 
person  could  have  ascertained  upon  reasonable  inquiry.    No  such  licensed  person 
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shall  knowingly  permit  questionable  character*  or  procurers  to  frequent  such 
agency.  No  such  licensed  person  shall  publish  or  cause  to  be  published  any  false 
or  fraudulent  notice  or  advertisement;  all  advertisements  of  such  employment 
agency  by  means  of  cards,  circulars,  or  signs  and  in  newspapers  and  other  pub- 
lieationsy  and  all  letterheads,  receipts^  and  blanks  shall  contain  the  name  and 
address  of  such  employment  agency  and  no  such  licensed  person  shall  give  any 
false  information,  or  make  any  false  promise  concerning  employment  to  any 
applicant  who  shall  register  for  employment  or  help. 

3      Birdseye's  B.  S.,  8d  ed.,  p.  1254. 

L.  1904,  c.  432,  §  8. 

Enforcement.     In  cities  of  the  first  class  the  enforcement  of  this  act  shall  be 
entrusted  to  a  commissioner  to  be  known  as  a  commissioner  of  licenses,  who  shall 
be  appointed  by  the  mayor,  and  whose  salary  together  with  those  of  inspectors 
to  be  appointed  by  him  shall  be  fixed  by  the  board  of  estimate  and  apportionment. 
He   shall  appoint  inspectors  who  shall  make  at  least  bimonthly  visits  to  every 
&\ich  agency  excepting  agencies  exclusively  for  procuring  executive,  clerical,  and 
technical  positions  for  men  only,  which  shall  be  inspected  on  complaint  made  to 
said  commissioner.     Such  inspectors  shall  see  that  all  the  provisions  of  this  act 
are  complied  with,  and  shall  have  no  other  duties.     Complaints  against  any  such 
licensed  person  shall  be  made  orally  or  in  writing  to  the  commissioner  and  notice 
of  such  complaints  shall  be  made  orally  or  otherwise  as  the  commissioner  may 
direct  to  said  licensed  person  and  upon  such  complaint  a  hearing  shall  be  had 
before  him  within  three  days.     Said  commissioner  shall  keep  a  record  of  all  such 
complaints  and  hearings.     The  said  commissioner  shall  revoke  any  license  for 
any  good  cause  shown,  but  reasonable  opportunity  shall  be  given  said  licensed 
])erson  to  defend  himself.     Whenever  for  any  cause  such  license  is  revoked,  said 
commissioner  shall  not  issue  another  license  to  said  licensed  person  or  his  repre- 
sentative.    In  cities  of  the  second  class  the  duties  of  said  commissioner  may  be 
performed  by  the  mayor,  or  an  officer  appointed  by  him.     Any  violation  of  the 
provisions  of  this  act  shall  constitute  a  misdemeanor  punishable  by  a  fine  or*  not 
more  than  two  hundred  and  fifty  dollars  or  imprisonment  for  not  more  than  one 
year,  except  as  provided  in  section  two,  and  the  commissioner  shall  institute  crimi- 
nal proceedings  for  its  enforcement  before  any  court  of  competent  jurisdiction. 

9      Birdseye's  B.  S.,  8d  ed.,  p.  1254. 

L.  1904,  c.  432,  §  9. 

Bepealing.  All  acts  and  parts  of  acts  relating  to  employment  agencies  in  cities 
of  the  first  and  second  class,  inconsistent  with  this  act,  are  hereby  repealed,  except 
the  provisions  of  chapter  four  hundred  and  fifteen  of  the  laws  of  eighteen  hundred 
and  ninety-seven  known  as  the  labor  law. 

10     Birdseye's  B.  S.,  3d  ed.,  p.  1254. 

L.  1904,  c.  77,  §  1. 

Any  person  or  persons,  firm,  corporation  or  company,  who  shall  after  the 
passage  of  this  act  make  to  any  employee  an  advance  of  money,  or  loan,  on 
account  of  salary  or  wages  due  or  to  be  earned  in  the  future  by  such  individual 
upon  an  assignment  or  note  covering  such  loans  or  advances,  shall  not  acquire 
any  right  to  collect  or  attach  the  same  while  in  the  possession  or  control  of  the 
employer,  unless  within  a  period  of  three  days  after  the  execution  of  such  assign- 
ment or  notes  and  the  making  of  such  loan  or  loans,  the  party  making  such  loan 
and  taking  such  assignment  shall  have  filed  with  the  employer  or  employers  of 
the  individual  so  assigning  his  present  or  prospective  salary  or  wages,  a  duly 
authenticated  copy  of  such  agreement  or  assignment  or  notes  imder  which  the 
claim  is  made. 

*  So  in  original. 
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such  judgment  creditor  shall  be  applied  towards  the  pa\Tnent  of  said  execntioiL 
Either  party  may  apply  at  any  time  to  the  court  from  which  such  execution  shall 
insue,  or  to  any  judge  or  justice  issuing  the  same,  or  to  the  county  judge  of  the 
county,  and  in  any  county  whore  there  is  no  county  judge,  to  any  justice  of  the 
city  court  upon  such  notice  to  the  other  party  as  such  court,  judge,  or  justice  shall 
direct  for  a  modification  as*  said  execution,  and  upon  such  hearing  the  said  court 
judge  or  justice  may  make  such  modification  of  the  said  execution  as  shall  be 
deemed  just,  and  such  execution  as  so  modiilod  shall  continue  in  full  force  and 
effect  until  fully  paid  and  satisfied,  or  until  further  modified  as  herein  provided. 

3  Den.  504.  52;  5  id.  119;  22  N.  Y.  251:  8.  c.  31  Barb.  IGQ:  31  N.  Y.  648:  37  id.  r>W:  22 
Barb.  ()5(?;  9  id.  070:  s.  c.  0  How.  Pr.  424:  6  Barb.  327;  3G  id.  9;  34  id.  304;  32  A 
290;  15  id.  5^58;  27  id.  5()5;  29  id.  :WS;  *25  id.  52;  23  id.  240;  57  id.  637;  14  id.  4.-*: 
33  id.  596;'  10  id.  91:  15  Abb.  Pr.  0;  3  id.  4C6;  14  How.  Pr.  519;  17  id.  80;  0  id.  2i) 
8  id.  75:  5  id.  288;  25  id.  lO;};  1  Duor,  600;  s.  c.  11  N.  Y.  Leg.  Obs.  223:  1  Don.  V2H: 
5  Hun,  341:  1  id.  350;  8.  c.  3  T.  &  C.  596;  9  Hun,  43;  20  id.  119;  36  id.  12:  4(5  id. 
48.  317:  41  id.  009;  59  id.  268;  70  id.  408:  33  N.  Y.  Super.  ,382:  35  id.  491:  19  Wend. 
475;  3  Code  Rep.  17;  4  N.  Y.  Lepr.  Obs.  340;  11  id.  248:  6  W.  D.  239;  10  id.  71; 
4  Civ.  Pro.  275;  5  Dem.  141:  20  Civ.  Pro.  214,  402;  130  X.  Y.  313;  36  X.  Y.  St.  R. 
3(M;  39  id.  195;  40  ifi.  S09:  59  id.  330;  12  X.  Y.  Supp.  783:  14  id.  140:  16  id.  168: 
37  id.  1130;  24  App.  Div.  007:  41  id.  453:  21  Mirc.  039;  97  App.  Div.  33S;  98  id. 
66;  99  id.  508;  101  App.  Div.  10;  39  Misc.  408;  42  id.  394;  48  id.  604;  44  id.  408. 

33  Birdseye'8  B.  S.,  3d  ed.,  p.  1307. 

Code  Civ.  Pro.,  §  1394:. .    Money  recovered  for  tajdng  exempt  property,  etc 

Additional  citation.     71  App.  Div.  534. 

34  Birdseye'B  B.  S.,  3d  ed.,  p.  1307. 

Code  Civ.  Pro.,  §  1395.     Burying-gronnd. 

Addltioiial  citation.    41  Misc.  555. 
43     Birdseye's  B.  S.,  3d  ed.,  p.  1300. 

Code  Civ.  Pro.,  §  1404.     Exemption  of  real  property;  how  canceled. 

Additional  citation.     42  Misc.  319. 
43     Birdseye'a  B.  S.,  3d  ed.,  p.  1310. 

Code  Civ.  Pro.,  §  1408.  Preference,  when  attachments  issued  from  oonrti  not 
of  record. 

Additional  citation.     09  App.  Div.  58. 
53     Birdseye'a  B.  S.,  3d  ed.,  p.  1312. 

Cpde  Civ.  Pro.,  §  1418,  as  am'd  L.  1904,  c.  541. 

Claim  by  third  person  of  property  levied  on.  If  personal  propert}-,  ]cyiei 
upon  as  the  property  of  the  judgment  debtor,  is  claimed  by  or  in  behalf  of 
another  person,  as  his  property,  an  affidavit  may  be  made  and  delivered  to  the 
sheriff,  in  behalf  of  such  person,  at  any  time  while  such  property  or  the  proceeds 
fhereof  are  in  the  sheriff's  possession,  stating  that  he  makes  such  a  claim;  specify- 
ing in  whole  or  in  part  the  property  to  which  it  relates,  and  in  all  cases  stating 
the  value  of  the  property  claimed  and  the  damages,  if  any,  over  and  above  such 
value,  which  the  claimant  will  suffer  in  case  such  levy  is  not  released.  In  th^t 
case,  the  officer  may,  in  his  discretion,  empanel  a  jury  to  try  the  validity  of  the 
claim. 

31  Hun,  407;  32  N.  Y.  St.  R.  307;  24  Misc.  309. 

59     Birdseye's  B.  S.,  3d  ed.,  p.  1312. 

Code  Civ.  Pro.,  §  1419,  as  am\l  L.  1877,  c.  416;  L.  1888,  c.  98;  L.  1895,  c.  662, 
and  L.  1904.  c.  541. 

Proceedings,  if  claimant  succeeds.  If  by  their  inquisition  the  jurors  find  tbat 
the  property  belongs  to  the  claimant,  they  must  also  determine  its  valne  and  the 
damages  above  such  value  as  specified  in  the  last  section.  Thereupon  the  officer 
may  relinquish  the  levy,  unless  the  judgment  creditor  gives  him  an  undertaking 
with  at  least  two  sufficient  sureties,  to  the  effect  that  the  sureties  will  indemnify 
him  to  an  amount  therein  specified,  not  less  than  twice  the  value  of  the  property 

•So  in  original. 
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and  damages  as  determined  by  the  jury,  and  two  hundred  and  fifty  dollars  in 
addition  thereto^  against  all  damages,  costs  and  expenses,  in  an  action  to  be 
brought  against  him  by  any  person,  by  the  claimant,  his  assignee,  or  other  repre- 
sentative, by  reason  of  the  levy  upon,  detention  or  sale  of  any  of  the  property,  by 
virtue  of  the  execution.  'If  the  undertaking  is  given,  the  officer  must  detain  the 
property  as  belonging  to  the  judgment  debtor.  Where  an  undertaking  is  given  to 
indemnify  an  officer,  he  must,  within  two  days  after  the  giving  of  the  said  under- 
taking, cause  the  same  to  be  filed  in  the  office  of  the  clerk  of  the  court  out  of 
'which  the  execution  was  issued,  and  serve  upon  the  claimant,  his  assignee  or  other 
representative,  and  the  judgment  creditor,  or  the  attorney  whose  name  is  sub- 
scribed to  the  execution,  a  copy  of  the  said  undertaking,  with  a  notice  of  the  justifi- 
cation of  the  sureties  thereon.  The  justification  must  take  place  before  a  judge 
of  the  court  out  of  which  the  execution  was  issued,  at  a  time  to  be  specified  in 
ihe  notice,  which  must  not  be  less  than  two  nor  more  than  five  days  after  service 
of  said  notice.  For  the  purpose  of  justification,  each  of  the  sureties  upon  the 
undertaking  must  attend  before  the  judge,  at  the  time  and  place  mentioned  in 
the  notice,  and  be  examined  on  oath,  on  the  part  of  the  claimant,  his  assignee  or 
other  representative,  touching  his  sufficiency  in  such  manner  as  the  judge  in  his 
discretion  thinks  proper.  The  examination  may  be  adjourned  from  day  to  day, 
until  it  is  completed,  but  such  adjournment  must  always  be  to  the  next  judicial 
day.  If  required  by  the  claimant,  his  assignee  or  other  representative,  the  exami- 
nation must  be  reduced  to  writing  and  subscribed  by  the  sureties.  If  the  judge 
finds  the  sureties  sufficient,  he  must  annex  the  examination  to  the  undertaking, 
endorse  his  allowance  thereon,  and  cause  the  said  undertaking,  together  with  the 
examination  of  the  sureties,  to  be  filed  with  the  clerk  of  the  court.  Thereupon  the 
sheriff  is  released  and  discliarged  from  all  liability  by  reason  of  the  levy  upon, 
detention,  and  sale  of  the  property  seized.  When  any  such  undertaking  shall  have 
been  approved  and  filed,  as  hereinbefore  provided,  the  clerk  of  the  court  shall 
immediately  upon  the  same  being  filed,  index  the  same  in  the  index  book  in  his 
office,  under  which  executions  are  indexed,  xmder  the  title  of  the  suit  in  which 
the  execution  is  issued. 

2  CiT.  Pro.  259;  s.  c.  63  How.  Pr.  434;  37  N.  Y.  St.  R.  262;  11  N.  T.  Supp.  233;  13  id. 
896;  18  Misc.  37;  24  id.  309,  310. 

51      Biidseye's  B.  8.,  3d  ed.,  p.  1313. 

Code  Civ,  Pro,,  §  1420.     Claimant's  right  not  prejudiced  by  inquisition. 

Additional  citation.     39  Misc.  604. 
71      Birdseye's  B.  S.,  dd  ed.,  p.  1315. 

Code  Civ.  Pro,,  §  1430.     "  Real  property,"  what  to  include. 
Additional  citation.    83  App.  Dlv.  407. 

g1      BiidBeye'B  B.  8.,  8d  €d.,  p.  1316. 

Code  Civ.  Pro.,  §  1440.    Title  of  purchaser;  when  purchase  money,  etc.,  to  be 
repaid. 

Additional  citation.     83  App.  Div.  407. 
32     Birdseye's  B.  8.,  dd  ed.,  p.  1317. 

Code  Civ.  Pro.,  §  1441.    Eights  of  purchaser  before  title  complete. 

Additional  citation.    83  App.  Div.  407. 

112  Birdseye's  B.  S.,  3d  ed.,  p.  1322. 

Code  Civ.  Pro,,  §  1471.     When  and  by  whom  conveyance  to  be  executed. 

Additional  citation.     89  App.  Dir.  607. 

113  Birdseye's  B.  S.,  3d  ed.,  p.  1323. 

Code  Civ,  Pro,,  §  1472.     Evidence  of  lost  ezeentioft,  to  whom  to  be  made. 

AddiOoaal  eitotion.    88  Mte.  682. 

19 
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114     BirdMje's  B.  S.,  3d  ed.,  p.  1323. 

Code  Civ.  Pro.,  §  1473.      Conveyance  to  executor,  etc. ;  effect. 

Additional  citations.    89  App.  DIt.  607;  88  Misc.  652. 

1 28  Birdseye's  B.  S.,  3d  ed.,  p.  1326.  • 

Code  Civ.  Pro.,  §  1487.     Execntion  against  the  person ;  when  may  isaae. 

Additional  citations.    68  App.  Div.  14;  82  id.  542;  85  id.  194;  93  id.  410;  101  id.  586; 
45  Misc.  349. 

1 29  Birdseye's  B.  S.,  3d  ad.,  p.  1326. 

Code  Civ.  Pro.,  §  1488.     When  against  a  woman. 

Additional  citation.    68  App.  Diy.  14. 

1 30  Birdseye's  B.  S.,  3d  ed^  p.  1326. 

Code  Civ.  Pro.,  §  1489.    When  execntion  against  property  mnst  be  first  ze* 
turned. 

Additional  citations.    68  App.  Diy.  14;  40  Misc.  264;  41  id.  557. 

139     Birdseye's  B.  S.,  3d  ad.,  p.  1328. 

Code  Crim.  Pro.,  §  487,  as  am'd  L.  1901,  c.  372,  and  L.  1903,  c.  613. 

If  the  judgment  be  imprisonment,  or  a  fine  and  imprisonment  until  it  is  paid, 
the  defendant  must  forthwith  be  committed  to  the  custody  of  the  proper  oflBcer, 
and  by  him  detained,  until  the  judgment  be  complied  with.    Where,  however,  thfi 
court  has  suspended  sentence  or  where  after  imposing  sentence,  the  court  has 
suspended  the  execution  thereof  and  placed  the  defendant  on  probation,  sls  pro- 
vided in  section  four  hundred  and  eighty-three  of  the  code  of  criminal  procedure, 
the  defendant  must  forthwith  be  placed  under  the  care  and  supervision  of  the 
probation  officer  of  the  court  committing  him  until  the  expiration  of  the  period 
of  probation  and  the  compliance  with  the  terms  and  conditions  of  the  sentence  or 
of  the  suspension  thereof.    Where,  however,  the  probation  has  been  terminated,  as 
provided  in  paragraph  four  of  section  four  hundred  and  eighty-three  of  the  code 
of  criminal  procedure,  and  the  suspension  of  the  sentence  or  of  the  execution 
revoked,  and  the  judgment  pronounced,  the  defendant  must  forthwith  be  com- 
mitted to  the  custody  of  the  proper  officer  and  by  him  detained  until  the  judg- 
ment be  complied  with. 

EXECUTIVE  LAW. 
ga     Birdseye's  B.  S.,  3d  ed.,  p.  1332. 

L.  1905,  c.  388,  §  1. 

Bequests,  etc.,  to  state;  powers  and  duties  of  goTemor.  Whenever  any  person 
or  persons,  copartnership,  corporation  or  association  shall  give,  bequeath  or  assign 
to  the  state  of  New  York  any  bonds,  warrants,  choses  in  action  or  other  obligations 
of  any  other  state,  the  governor  is  hereby  authorized  in  his  discretion,  to  receive 
and  accept  the  same  for  the  benefit  of  the  state  and  the  right  and  title  thereto  and 
therein  shall  thereupon  pass  to  and  vest  in  this  state  and  the  same  and  all  the 
proceeds  thereof  when  collected  shall  be  held  by  the  comptroller  in  a  special  ac- 
count or  fund  subject  to  be  appropriated  by  the  legislature  only  for  the  support 
of  common  schools,  or  for  the  promotion  of  some  educational  interest  in  the  state. 

gb     Birdseye's  B.  S.,  3d  ed.,  p.  1332. 

L.  1905,  c.  388,  §  2. 

Same,  of  attorney-general.  Whenever  it  shall  be  necessary  to  protect  or  assert 
the  right  or  title  of  the  state  to  any  such  bonds,  warrants,  choses  in  action  or 
other  obligations  so  received,  or  to  collect  or  enforce  the  same  or  any  part  thereof, 
principal  or  interest,  the  attorney-general  is  hereby  authorized  and  directed  to 
take  the  necessary  and  proper  proceedings  or  to  bring  suit  thereon  in  the  name 
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of  the  state  in  any  court  of  competent  jurisdiction,  state  or  federal,  and  to  prose- 
cute all  such  suits  or  proceedings  to  a  termination. 

26      Birdseye's  B.  S.,  3d  ed.,  p.  1334. 

Executive  Law,  L.  1892,  c.  683,  §  26,  suid.  4,  as  am^d,  and  subd.  16  as  added 
L.  1904,  c.  26. 

Subdivision  4.  For  a  certified  or  exemplified  copy  of  any  law,  record  or  paper,, 
fifteen  cents  per  folio,  and  one  dollar  additional  for  a  certificate  under  seal  of 
his  ofiSce ; 

Subdivision  16.  For  registering  a  trade  mark,  name,  brand,  device  or  label,  in 
pursuance  of  law,  for  the  registry  of  which  no  other  fee  is  exacted,  one  dollar. 

32      Birdseye's  B.  S.,  3d  ed.,  p.  1335. 

Executive  Law,  L.  1892,  c.  683,  §  32,  subd.  6,  added  L.  1903,  c.  603. 

6.  For  searching  the  records  in  his  office,  on  request,  fifteen  cents  for  the  first 
book  examined,  and  ten  cents  for  each  subsequent  book. 

52     Birdseye's  B.  S.,  3d  ed.,  p.  1338. 

Executive  Law,  L.  1892,  c.  683,  §  52,  suld,  7,  added  L.  1904,  c.  179. 

7.  He  may,  on  behalf  of  the  state,  agree  upon  a  case  containing  a  statement  of 
the  facts  and  submit  a  controversy  for  decisio*!  to  a  court  of  record  whiph  would 
have  jurisdiction  of  an  action  brought  on  the  same  case,  pursuant  to  the  provisions 
of  article  two  of  chapter  eleven  of  title  two  of  the  code  of  civil  procedure  of  the 
state  of  New  York.  He  may  agree  that  a  referee,  to  be  appointed  in  an  action  to 
which  the  state  is  a  party,  shall  receive  such  compensation  at  such  rate  per  day 
as  the  court  in  the  order  of  reference  may  specify.  He  may  with  the  approval  of 
the  governor  retain  counsel  to  recover  moneys  or  property  belonging  to  the  state, 
or  to  the  possession  of  which  the  state  is  entitled,  upon  an  agreement  that  such 
counsel  shall  receive  reasonable  compensation,  to  hie  fixed  by  the  attorney-general, 
out  of  the  property  recovered,  and  not  otherwise.  ' 

96  App.   Div.  24.3. 

3^      Birdseye's  B.  S.,  3d  ed.,  p.  1343. 

Executive  Law,  L.  1892,  c.  683,  §  81,  as  am'd  L.  1893,  c.  248;  L.  1899,  c,  357, 
and  L.  1905,  c.  178. 

Appointment  and  number  of  notaries  public.  The  term  of  office  of  each  notary 
public  hereafter  appointed,  unless  to  fill  a  vacancy,  shall  be  two  years  from  the 
thirtieth  day  of  March  of  the  year  in  which  he  shall  be  appointed.  The  governor 
shall  appoint,  by  and  with  the  advice  and  consent  of  the  senate,  such  number  of 
notaries  public  in  and  for  the  several  counties  of  the  state  as  may  be  necessary,  and 
of  such  number  the  governor  is  authorized  to  appoint  one  notary  for  each  bank 
applying  therefor,  and  he  may  also  during  the  recess  of  the  senate  appoint  to  fill 
existing  vacancies,  and  notaries  so  appointed  shall  hold  office  for  the  unexpired 
term  for  which  they  are  named  without  confirmation  by  the  senate. 

145  N.  Y.  434;  11  N.  Y.  St.  R.  98;  65  id.  165. 
32     Birdseye's  B.  S.,  Sd  ed.,  p.  1344. 

Executive  Law,  L.  1892,  c,  683,  §  82.  Notary  public  acting  in  more  than  one 
county. 

Additional  citation.    65  App.  Div.  33. 

Note.— For  further  confirmatory  acts  to  legalize  acts  of  notaries  public,  see  L.  1902,. 
I.  86;  L.  1903,  c.  628,  and  L.  1904,  c.  288. 

32a  Birdseye's  B.  S.,  8d  ed.,  p.  1344. 

L.  1904,  c.  235,  §  1,  (w  am'd  L.  1905,  c.  377. 

Iiegalizing  certain  recorded  instruments  where  county  clerk's  certificate  missing, 
l^e  record  made  prior  to  January  first,  nineteen  hundred,  in  the  county  clerk^fr 


292    EXECUTIVE  LAW  —  EXECUTORS  AKD  ADMTSTSTRATOES. 

ofBoe  of  any  county  in  this  state  of  any  deed  or  mortgage  or  of  any  aesigmnent  or 
satisfaction  piece  of  a  mortga'je  otherwise  authorized  to  be  recorded  therein  when 
the  acknowledgment  or  proof  was  taken  in  another  county,  notwithstanding  the 
failure  to  append  thereto  a  certificate  as  to  the  authority  of  the  notary  public,  or 
other  officer,  who  took  the  acknowledgment  or  proof,  to  take  the  same,  shall  be  in 
all  respects  as  valid  and  effectual  as  though  such  certificate  had  been  appended  to 
such  instrument.  Provided  only  that  the  notary  public,  or  other  oflBcer,  was  duly 
authorized  at  the  time  of  taking  the  proof  or  acknowledgment  to  take  the  same 
in  the  county  where  the  instrument  is  recorded  and  in  the  county  where  the  same 
was  taken,  but  this  act  shall  not  affect  any  pending  action  or  proceeding. 

gg     Birdseye's  B.  S.,  3d  ed.,  p.  1345. 

Executive  Law,  L,  1892,  c.  683,  §  85.     Powers  and  duties  of  notary  public. 

Additional  citations.    175  N.  Y.  318;  77  App.  Div.  402;  38  Misc.  72. 

EXECUTORS  AND  ADMINISTEATOES. 
2     Birdseye's  B.  S.,  3d  ed.,  p.  1350. 

Code  Civ.  Pro,,  §  1815.    Action,  when  brought  againati  in  both  personal  aid 
representative  capacities. 

Additional  citations.     84  App.  Diy.  233;  89  id.  442;  95  id.  49& 
4     Birdseye's  B.  S.,  3d  ed.,  p.  1350. 

Code  Civ.  Pro.,  §  1817.    Actions  against  seveial  execntors,  etc.,  of  same  de- 
cedent. 

Additional  citation.    78  App.  Div.  59. 
A     Birdseye's  B.  S.,  3d  ed.,  p.  1350. 

Code  Civ.  Pro.,  §  1819.     Action  for  legacy,  etc. 

Additional  ciUtions.  173  N.  Y.  48;  68  App.  Div.  159;  89  id.  568;  90  id.  586;  96  id. 
100;  43  Misc.  217. 

9     Birdseye's  B.  S.,  3d  ed.,  p.  1351. 

Code  Civ.  Pro.,  §  1822.     limitation  of  action  on  disputed  claim. 

Additional  citations.  168  N.  Y.  578:  176  id,  527:  178  id.  234;  70  App.  Dir.  264;  76  id. 
186;  88  id.  393:  95  id.  209;  98  id.  430;  101  id.  556;  36  Misc.  312;  88  id.  220,  407;  39 
id.  75,  437:  40  id.  516. 

1  ]      Birdseye's  B.  S.,  3d  ed.,  p.  1352. 

Code  Civ.  Pro.,  §  1824.     Pleading,  want  of  assets,  etc. 

Additional  citation.    96  App.  Div.  100. 

1 2  Birdseye's  B.  S.,  3d  ed.,  p.  1352. 

Code  Civ.  Pro.,  §  1825.    Leave  to  issue  execution  against  executor,  etc. 

Additional  ciUtions.     88  App.  Div.  142;  101  id.  555. 

1 3  Birdseye's  B.  S.,  3d  ed.,  p.  1352. 

Code  Civ.  Pro.,  §  1826.     Same,  bow  procured;  insufficient  assets. 
Additional  citations.    37  Misc.  156;  39  id.  613. 

22  Birdseye's  B.  S.,  3d  ed.,  p.   1354. 

Code  Civ.  Pro.,  §  1835.      Costs  against  executor. 

Additional  ciUtions.     IGS  N.  Y.  578;  73  App.  Div.  409;  95  id.  210;  38  Misc.  220. 

23  Birdseye's  B.  S.,  3d  ed.,  p.  1354. 

Code  Civ.  Pro.,  §  1836.      Same;  wben  awarded. 

Additional  ciUtions.    168  N.  Y.  578;  66  App.  Div.  283;  73  id.  4D9,  890;  76  id.  311; » 
id.  2;  95  id.  209:  99  id.  295:  38  Misc.  220;  41  id.  505. 
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24  Birdseye's  B.  8.,  3d  ed*,  p.  1355. 

Code  Civ.  Pro.,  §  2660.    Wlien  entitled  to  letters  of  administratioii. 

Additional  citations.    92  App.  Diy.  378,  381;  37  Misc.  458,  539,  667;  38  id.  856;  41  id. 
165;  43  id.  234,  236,  237,  535. 

25  Birdseye's  B.  8.,  Sd  ed.,  p.  1356. 

Code  Civ,  Pro,,  §  2661.    Persons  incompetent  to  receive  letters. 

Additional  citations.     88  App.  Div.  259;  92  id.  378;  37  Misc.  458;  41  id.  466;  45  id. 
535. 

26  Birdseye's  B.  8.,  3d  ed.,  p.  1356. 

Code  Civ.  Pro.,  §  2662.      Application  for  letters. 

Additional  citation.    92  App.  Div.  378,  381. 

27  Birdseye's  B.  S.,  3d  ed.,  p.  1356. 

Code  Civ.  Pro.,  §  2663.      Citation;  proceedings  upon  return  of. 

Additional  citation.     100  App.  Div.  483. 

28  Birdseye's  B.  S.,  3d  ed.,  p.  1357. 

Code  Civ.  Pro.,  §  2664.     Administrator's  bond. 

Additional  citation.     92  App.  Div.  347. 
33     Birdseye's  B.  S.,  3d  ed.,  p.  1360. 

Code  Civ.  Pro.,  §  2669,  as  am'd  L.  1881,  c.  535 ;  L.  1893,  c.  686,  and  L.  1904, 
c.  357. 

Public  administrator  in  Kings  county.  The  surrogate  of  the  county  of  Kings 
and  the  county  judges  of  such  county  shall,  on  or  before  the  twenty-seventh  day 
of  April,  nineteen  hundred  and  four,  and  every  five  years  thereafter  —  except  as 
hereinafter  provided  —  appoint  a  public  administrator  of  said  county  to  hold  oflBce 
for  the  term  of  five  years  beginning  on  said  date,  unless  sooner  removed  for  cause. 
In  case  of  a  vacancy  in  said  office  by  reason  of  death,  resignation  or  otherwise 
said  surrogate  and  county  judges  shall  fill  the  same  by  appointing  a  public  adminis- 
trator for  the  full  term  of  five  years  from  the  date  of  such  appointment.  Before 
entering  upon  the  performance  of  the  duties  of  his  office  the  person  so  appointed 
must  take  and  subscribe  before  the  county  clerk  or  one  of  the  county  judges  of  the 
county,  or  a  justice  of  the  supreme  court,  the  constitutional  oath  of  office,  and 
execute  a  bond  with  sureties  to  be  approved  by  a  justice  of  the  supreme  court,  or 
such  county  judge,  to  the  county  of  Kings,  in  a  penal  sum  of  fifty  thousand  dollars, 
conditioned  for  the  faithful  discharge  of  all  the  duties  of  his  office,  and  that  he 
will  fully  and  correctly  account  for  and  pay  over  all  moneys  and  property  that  may 
come  into  his  hands  as  such  public  administrator,  according  to  law,  which  bond 
must  be  filed  with  the  clerk  of  the  county.  He  shall  be  entitled  to  retain  from  all 
moneys  or  property  of  any  intestate  that  come  into  his  hands  after  deducting  all 
actual  and  necessary  expenses  the  same  conmiissions  as  are  now  allowed  by  law 
to  executors  or  administrators,  but  he  shall  receive  no  salary  for  his  services.  He 
shall  have  the  prior  right  and  authority  to  collect,  take  charge  of  and  administer 
upon  the  goods,  chattels,  personal  property  and  debts  of  persons  dying  intestate, 
and  for  that  purpose  to  maintain  suits  as  such  public  administrator,  as  any  exec- 
utor or  administrator  might  by  law  in  the  following  cases : 

1.  Whenever  such  person  dies  leaving  any  assets  or  effects  in  the  county  of 
Kings,  and  there  is  no  widow,  husband  or  next  of  kin  entitled  to  a  distributive 
share  in  the  estate  of  such  intestate,  resident  in  the  state,  entitled,  competent  or 
willing  to  take  out  letters  of  administration  on  such  estate, 

2.  Whenever  assets  or  effects  of  any  person  dying  intestate,  after  his  death,  come 
into  the  county  of  Kings  and  there  is  no  such  person  entitled,  competent  or  willing 
to  take  administration  of  the  estate.  In  such  cases  intestacy  is  presumed  until  a 
will  is  proved  and  letters  testamentary  issued  thereon.  All  provisions  of  law  con- 
ferring jurisdiction^  authority  or  power  on,  or  otherwise  relating  to.  the  office  of 
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public  administrator  of  the  city  of  New  York  and  to  the  office  of  public  adminis- 
trator in  the  several  counties  of  the  state,  so  far  as  applicable,  apply  to  and  are 
conferred  on  the  office  hereby  created.  The  surrogate  of  the  county  of  Kings,  in 
cases  where  now  authorized  by  law  to  issue  letters  of  temporary  administration, 
may  in  his  discretion  issue  letters  of  temporary  administration  to  such  adminis- 
trator without  further  security  than  required  by  this  section. 

15  N.  Y.  Supp.  214;  23  Id.  766;  1  Dem.  480;  affd.,  94  N.  Y.  544;  87  Misc.  543. 

34     Birdseye's  B.  S.,  3d  ed.,  p.  1360. 

Code  Civ.  Pro.,  §  2670.    When  and  how  temporary  administraton  may  be 
appointed. 

Additional  citations.     95  App.  Div.  60;  41  Misc.  91;  43  id.  585. 
3g     Birdseye's  B.  S.,  8d  ed.,  p.  1361. 

Code  Civ.  Pro.,  §  2672.    General  powers  of  temporary  administrator. 

Additional  citation.   .41  Misc.  77. 

39     Birdseye's  B.  S.,  3d  ed.,  p.  1362. 

Code  Civ.  Pro.,  §  2675.      Powers  as  to  real  property. 

Additional  citation.    41  Misc.  203. 

i|g     Birdseye's  B.  S.,  3d  ed.,  p.  1364. 

Code  Civ.  Pro.,  §  2685.    Letters,  when  revoked;  petition  on  ground  of  incom- 
petence, miBConduct,  etc. 

Additional  citations.  (First  clause.)  37  Misc.  186;  42  id.  43.  (Subd.  1.)  41  Misc. 
380;  45  id.  534.  (Subd.  2.)  80  App.  Div.  285;  37  Misc.  584;  40  id.  512.  (Sobds.  3,  5, 
6.)     80  App.  Div.  285. 

5^      Birdseye's  B.  S.,  8d  ed.,  p.  1365. 

Code  Civ.  Pro.,  §  2687.     Decree;  when  letters  not  revoked. 

Additional  citations.    80  App.  Div.  286;  41  Misc.  353. 
55     Birdseye's  B.  S.,  3d  ed.,  p.  1366. 

Code  Civ.  Pro.,  §  2691.     Revocation  without  petition  or  citation. 

Additional  citations.     41  Misc.  92;  42  id.  44. 
5g     Birdseye's  B.  S.,  3d  ed.,  p.  1367. 

Code  Civ.  Pro.,  §  2694.     Foreign  wills;  testamentary  dispositionSy  what  lav 
governs. 

Additional  citations.    82  App.  Div.  395;  41  Misc.  882. 
59     Birdseye's  B.  S.,  3d  ed.,  p.  1367. 

Code  Civ.  Pro.,  §  2695.      Ancillary  letters  on  foreign  probates. 

Additional  citations.     78  App.  Div.  67;  96  id.  12;  98  id.  414;  100  id.  243;  44  Misc.  7a 

g1      Birdseye's  B.  S.,  8d  ed.,  p.  1367. 

Code  Civ.  Pro.,  §  2697.     Same;  to  whom  granted. 

Additional  citations.     100  App.  Div.  244;  44  Misc.  70. 
g2     Birdseye's  B.  S.,  8d  ed.,  p.  1368. 

Code  Civ.  Pro.,  §  2698.    Application,  how  made;  citations  to  creditors,  etc. 

Additional  citation.     96  App.  Div.  12. 
g3     Birdseye's  B.  S.,  8d  ed.,  p.  1368. 
Code  Civ.  Pro.,  §  2699.     Hearing;  bond. 

Additional  citations.    73  App.  Div.  528;  96  id.  12. 
gi|,     Birdseye's  B.  S.,  3d  ed.,  p.  1368. 

Code  Civ.  Pro.,  §  2700.     Disposal  of  assets. 

Additional  citations.    169  N.  Y.  471;  176  id.  380;  96  App.  Div.  12. 
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65      Birdseye's  B.  S.,  8d  od.,  p.  1869. 

Code  Civ.  Pro,,  §  2701.     Paying  debts  within  state. 

Additional  citations.     169  N.  Y.  470;  176  id.  380;  73  App.  Div.  628;  96  id.  12. 
g3      Birdseye's  B.  8.,  3d  ad.,  p.  1369. 

Code  Civ,  Pro.,  §  2702.     General  powers  and  duties. 

Additional  citation.     169  N.  Y.  467. 
gy       Birdseye's  B.  S.,  dd  ad.,  p.  1869. 

Code  Civ.  Pro.,  §  2703.     Becording  will  proved  in  other  states. 

Additional  citations.     68  App.  Dit.  186;  82  id.  579;  37  Misc.  707;  41  id.  6. 
63      Sirdseye's  B.  S.,  dd  ed.,  p.  1370. 

Code  Civ.  Pro.,  §  2704,  as  am*d  L.  1888,  c.  495 ;  L:  1897,  c.  603 ;  L.  1903,  c.  472, 
and  L.  1905,  c.  347. 

Papers  recorded,  et  cetera;  how  authenticated.      To  entitle  a  copy  of  a  will  ad- 
mitted to  probate  or  letters  testamentary  or  of  letters  of  administration,  granted 
in  any  other  state  or  in  any  territory  of  the  United  States,  and  of  the  proofs  or  of 
any  statement  of  the  substance  of  the  proofs  of  any  such  will,  or  of  the  record  of 
any  such  will,  letters,  proofs  or  statement,  to  be  recorded  or  used  in  this  state  as 
provided  in  this  article,  such  copy  must  be  authenticated  by  the  seal  of  the  court 
or  oflEicer  by  which  or  whom  such  will  was  admitted  to  probate  or  such  letters  were 
granted,  or  having  the  custody  of  the  same  or  of  the  record  thereof,  and  the  signa- 
ture of  a  judge  of  such  court  or  the  signature  of  such  officer  and  of  the  clerk  of 
such  court  or  officer  if  any ;  and  must  be  further  authenticated  by  a  certificate  xmder 
the  great  or  principal  seal  of  such  staw  or  territory,  and  the  signature  of  the  officer 
who  has  the  custody  of  such  seal,  to  the  effect  that  the  court  or  officer  by  which  or 
whom  such  will  was  admitted  to  probate  or  such  letters  were  granted,  was  duly 
authorized  by  the  laws  of  such  state  or  territory  to  admit  wills  to  probate  or  to 
grant  letters  testamentary  or  of  administration  and  to  keep  the  same  and  records 
thereof;  that  the  seal  of  such  court  or  officer  affixed  to  such  copy  is  genuine,  and 
that  the  officer  making  such  certificate  under  such  seal  of  such  state  or  territory 
verily  believes  that  each  of  the  signatures  attesting  such  copy  is  genuine;  and  to 
entitle  any  certificate  concerning  proofs  accompanying  the  copy  of  the  will  or  of 
the  record  so  authenticated,  to  be  recorded  or  used  in  this  state,  as  provided  in 
this  article,  such  certificate  must  be  under  the  seal  of  the  court  or  officer  by  which 
or  whom  such  will  was  admitted  to  probate,  or  having  the  Qustody  of  such  will  or 
record,  and  the  signature  of  a  judge  or  the  clerk  of  such  court,  or  the  signature  of 
such  officer,  authenticated  by  a  certificate  under  such  great  or  principal  seal  of 
such  state  or  territory,  and  the  signature  of  the  officer  having  the  custody  thereof, 
to  the  effect  that  the  seal  of  the  court  or  officer  affixed  to  such  certificate  concerning 
proofs  is  genuine,  and  that  such  officer  making  such  certificate  under  such  seal  of 
such  state  or  territory,  verily  believes  that  the  signature  to  such  certificate  con- 
cerning proofs  is  genuine.     To  entitle  a  copy  of  a  will  admitted  to  probate  or  of 
letters  testamentary  or  of  letters  of  administration  granted  in  a  foreign  country, 
and  of  the  proofs  or  of  any  statement  of  the  substance  of  the  proofs  of  any  such 
will  or  of  the  record  of  any  such  will,  letters,  proofs  or  statement  to  be  recorded  or 
used  in  this  state,  as  provided  in  this  article,  such  copy  must  be  authenticated  by 
the  seal  of  the  court  or  officer  by  which  or  by  whom  such  will  so  admitted  to  pro- 
bate or  such  letters  were  granted  or  having  the  custody  of  the  same  or  of  the  record 
thereof  and  the  signature  of  a  judge  of  such  court  or  the  signature  of  such  officer 
and  of  the  clerk  of  such  court  or  officer,  if  any ;  and  must  be  further  authenticated 
by  a  certificate  of  a  judge  of  a  court  of  record  of  such  foreign  country;  to  the 
effect  that  the  court  or  officer  by  which  or  by  whom  such  will  was  admitted  to  pro- 
bate or  such  letters  were  granted  was  duly  authorized  by  the  laws  of  such  foreign 
country  to  admit  wills  to  probate  or  to  grant  letters,  testamentary  or  of  adminis- 
tration and  to  keep  the  same  and  records  thereof ;  and  that  the  judge  making  such' 


296  EXECUTORS  AND  ADMINISTRA.TORS. 

certificate  verily  believes  that  the  seal  and  each  of  the  signatures,  attesting  ffuch 
copy  is  genuine,  and  the  signature  and  official  charter*  of  such  judge  of  a  court  of 
record  shall  be  attested  by  a  United  States  consul  or  vice-consul,  and  to  entitle 
any  certificate  concerning  proofs  accompanying  the  copy  of  the  will,  or  of  the 
record  so  authenticated,  to  be  recorded  or  used  in  this  state,  as  provided  in  this 
article,  such  certificate  concerning  proofs  must  be  similarly  authenticated  and 
attested. 

Additional  citations.     82  App.  Div.  579;  37  Misc.  707. 

7Q     Birdseye's  B.  8.,  8d  ed.,  p.  1371. 

i^ode  Civ.  Pro,,  §  2707,  as  am'd  L,  1893,  c.  686,  and  L.  1903,  c.  526. . 

Proceedings  to  discover  property  withheld.    An  executor  or  administrator  may 
present  to  the  surrogate's  court,  from  which  letters  were  issued  to  him,  a  written 
petition  duly  verified  setting  forth,  on  knowledge,  or  information  and  belief,  any 
facts  tending  to  show  that  money  or  other  personal  property  which  should  be 
delivered  to  the  petitioner,  or  included  in  an  inventory  or  appraisal,  is  in  the 
possession,  under  the  control  or  within  the  knowledge  or  information  of  a  person 
who  withholds  the  same  f ron^  him ;  or  who  refuses  to  impart  knowledge  or  infor- 
mation he  may  have  concerning  the  same,  or  to  disclose  any  other  fact  which  will 
aid  such  executor  or  administrator  in  making  discovery  of  such  property,  so  that 
it  cannot  be  inventoried  or  appraised ;  and  pra3ring  an  inquiry  respecting  it,  and 
that  the  person  complained  of  may  be  cited  to  attend  the  inquiry  and  be  examined 
accordingly,  and  to  deliver  the  property  if  in  his  control.     The  petition  may  be 
accompanied  by  an  affidavit  or  other  evidence  written  or  oral  tending  to  support 
the  allegations  thereof.     If  the  surrogate  is  satisfied,  on  the  papers  so  presented, 
that  there  are  reasonable  grounds  for  the  inquiry,  he  must  issue  a  citation  accord- 
ingly ;  which  may  be  made  returnable  forthwith,  or  at  a  future  time  fixed  by  the 
surrogate,  and  may  be  served  at  any  time  before  the  hearing.     Where  the  person  or 
any  of  the  persons,  to  be  cited  does  not  reside,  or  is  not,  within  the  county  of  the 
surrogate,  the  citation,  in  the  surrogate's  discretion,  may  require  him  to  appear  at 
a  specified  time  and  place  within  the  county  where  he  resides  or  is  served  before 
the  surrogate  of  that  county. 

6  N.  Y.  Snpp.  884:  7  id.  554;  28  id.  1048;  67  N.  Y.  St.  R.  413;  2  Dem.  306;  25  Hnn,  321: 
sw  c.  1  Oiv.  Pro.  319;  b.  c.  7  N.  Y.  St.  R.  752;  6  CIt.  Pro.  346;  s.  c.  19  N.  Y.  St.  R.  259; 
24  id.  319;  s.  c.  6  N.  Y.  Supp.  883;  27  N.  Y.  St.  R.  128;  s.  c.  7  N.  Y.  Supp.  553;  X.  Y. 
Law  Jour.,  Novemher  24,  1891:  3  Bradf.  244;  15  N.  Y.  St.  R.  449;  N.  Y.  Law  .Tonr., 
January  27,  1891:  id.,  June  23.  1802;  11  App.  DiT.  290.  291:  36  id.  448;  42  N.  Y.  Supp. 
346;  31  Misc.  G66;  179  N.  Y.  282;  65  App.  Div.  283;  37  Misc.  238. 

71  Birdseye's  B.  &,  Sd  ed.,  p.  137S. 

Code  Civ.  Pro.,  §  3708,  as  am'd  L.  1893,  c.  686 ;  L.  1895,  c.  946,  and  L.  1903^ 
c.  626. 

Serrlee  of  citation  and  order.  The  surrogate  must  annex  to  or  endorse  upon  the 
citation  an  order  requiring  the  party  cited  to  attend  personally,  at  the  time  and 
place  therein  specified.  The  citation  and  order  must  be  personally  served,  and  ser- 
vice thereof  is  ineffectual,  unless  it  is  accompanied  with  pajnnent  or  tender  of 
the  sum  required  by  law  to  be  paid  or  tendered  to  a  witness  who  is  subpoenaed  to 
attend  a  trial  in  the  supreme  court. 

6  N.  Y.  Supp.  884;  7  ifl.  554;  28  id.  1048;  11  App.  Diy.  290,  291;  42  N.  T.  Supp.  346; 
37  Misc.  238. 

72  Birdseye's  B.  &,  3d  ed.,  p.  1878. 

Code  Civ.  Pro,,  §  2709,  as  am'd  L.  1893,  c.  686,  and  L.  1903,  c.  526. 

Szamination  and  decree.  On  the  attendance  of  a  person  to  whom  a  citation 
is  issued,  as  prescribed  in  this  article,  he  may  submit  an  answer  duly  verified  show- 
ing cause  why  the  examination  should  not  proceed.  The  surrogate  may  then 
dismiss  the  proceeding  or  direct  the  examination  to  proceed.  In  the  latter  case  he- 
must  be  sworn  to  answer  truly  all  questions  put  to  him,  touching  the  inquiry^ 

*So  in  original. 
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prayed  for  in  the  petition;  and  he  may  be  examined  fully  and  at  large  respecting 
property  of  the  decedent,  or  of  which  the  decedent  had  possession  at  tlie  i.nie  of 
or  within  two  years  before  his  death.  A  refusal  to  attend  or  be  sworn,  or  to 
answer  a  question  which  the  surrogate  determines  to  be  proper,  is  punishable  in 
the  same  manner  as  a  like  refusal  by  a  witness  subpoenaed  to  attend  a  hearing 
before  the  surrogate.  The  extent  of  the  examination  shall  be  in  the  discretion  of  the 
surrogate.  If  the  witness  is  examined  concerning  any  personal  communication  or 
transaction  between  himself  and  the  decedent,  all  objection  under  sect  ion  eight 
hundred  and  twenty-nine  to  his  testimony  as  to  the  same  in  future  litigation  is 
waived.  Either  party  may  produce  further  evidence,  in  like  manner  and  with  like 
effect  as  on  a  trial. 

67  N.  Y.  St.  R.  412;  16  id.  9»0;  IH  id.  318;  6  id.  608;  3  Bradf.  244;  10  Hun,  <;  tO  N.  Y. 
009;  6  N.  Y.  Supp.  884;  7  id.  554;  28  id.  1048;  33  id.  424;  N.  Y.  Law  Jour.,  March  28. 
1892;  46  N.  Y.  Super.  208;  11  App.  Div.  290,  291;  35  id.  448;  42  N.  Y.  Supp.  346; 
25  Misc.  71;  179  N.  Y.  283;  65  App.  Div.  283-288;  37  Misc.  238;  38  id.  416. 

73      Birdseye's  B.  S.,  Sd  ed.,  p.  1372. 

Code  Civ,  Pro.,  §  2710,  as  am'd  L.  1881,  c.  535;  L.  1893,  c.  686,  and  L.  1903, 
c.  526. 

Determination  by  surrogate.  If  the  facts  admitted  by  the  witness  show  that  he 
is  in  the  control  of  property  to  whose  immediate  possession  the  petitioner  is  en- 
titled, the  surrogate  may  decree  that  it  be  delivered  to  the  petitioner.  If  the 
witness  admits  having  the  control  of  the  property,  but  the  facts  as  to  the  petitioner's 
right  are  in  dispute,  the  proceeding  shall  end,  unless  the  parties  consent  to  its 
determination  by  the  surrogate,  in  which  case  it  shall  be  so  determined. 

22  DaUy  Reg.  No.  10;  2  How.  Pr.  N.  S.  158;  1  Dem.  365;  4  id.  142,  549:  5  id.  8;  6  id. 
424,  463:  36  Hun,  521;  41  id.  453;  2  N.  Y.  Supp.  23,  224,  629;  6  id.  884;  7  id.  554: 
31  id.  767. 

yg     Birdseye's  B.  S.,  3d  ed.,  p.  1374. 

Code  Civ.  Pro.,  §  2712.     What  shall  be  deemed  assets. 

Additional  citations.  (Snbds.  1*5.)  41  Misc.  608.  (Subd.  8.)  37  id.  320.  (Subd.  9.) 
42  id.  400. 

75     Birdseye's  B.  8.,  dd  ed.,  p.  1374. 

Code  Civ.  Pro.,  §  2713.     Exemption  for  widow  and  children. 

Additional  citations.  96  App.  Div.  563.  (Subds.  1,  2.)  38  Misc.  167.  (Subd.  3.)  38 
id.  167;  42  id.  387.  (Subd.  4.)  37  Misc.  455;  38  id.  167.  (Subd.  5.)  41  Misc.  307;  42 
id.  387.     (Last  sentence.)  173  N.  Y.  164;  36  Misc.  399,  516;  38  id.  220;  39  id.  214. 

yy     Birdseye's  B.  S.,  3d  ed.,  p.  1375. 

Code  Civ.  Pro.,  §  2714.     Contents  of  inventory. 

Additional  citations.     37  Misc.  327;  40  id.  69;  44  id.  338. 

79     Birdseye's  B.  S.,  dd  ed.,  p.  1376. 

Code  Civ.  Pro.,  §  2716.     Return  of  inventory;  how  compelled. 

Additional  citations.     96  App.  Div.  564;  39  Misc.  479. 

go     Birdseye's  B.  8.>  Sd  ed.,  p.  1876. 

Code  Civ.  Pro.,  §  2717.     Sale  of  personal  property. 

Additional  citations.     79  App.  Div.  512;  38  Misc.  411;  39  id.  764. 
31     Birdseye's  B.  S.,  3d  ed.,  p.  1877. 

Code  Civ.  Pro.,  §  2718.      Ascertainment  of  debts. 

Additional  citations.  66  App.  Div.  281:  82  id.  203:  83  id.  163;  88  id.  468;  91  id.  76;  98 
id.  590:  96  id.  286;  97  id.  528;  98  id.  492;  99  id.  202;  101  id.  654;  38  Misc.  220;  39  id. 
75,  608,  613;  42  id.  460. 

g]  a     Birdseye's  B.  S.,  3d  ed.,  p.  1877. 

Code  Civ.  Pro.,  §  2718a,  added  L.  1904,  c.  386. 

Notice  of  presentation  of  claims  for  determination  by  surrogate;  clain,  when 
barred.  Upon  the  petition  of  an  executor  or  administrator,  after  notice  of  pub- 
lication to  creditors  to  present  claims  has  been  completed,  a  citation  may  be 
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issued  against  any  claimant  directing  him  to  present  his  claim  to  the  surrogate 
for  determination  at  a  date  not  less  than  three  months  from  the  a^nrice  of  the 
citation  upon  him.  If  he  shall  not  have  commenced  an  action  against  the  peti- 
tioner upon  his  claim  prior  to  the  return  day,  the  claim  shall  be  deemed  forever 
barred  unless  on  the  return  day  he  shall  consent  to  its  determination  by  the  Ba^ 
rogate,  in  which  case  it  shall  be  so  determined.  The  word  claimant  within  the 
meaning  of  this  section  shall  be  deemed  to  include  every  person  claiming  to  be  a 
creditor  of  the  estate  or  claiming  a  right  in  or  lien  upon  any  personal  propem 
in  the  custody  of  the  petitioner  or  any  claim  against  the  petitioner  by  reason  of 
any  act  of  his  in  the  administration  of  the  estate,  or  in  his  representative  capacitj. 

g2     Birdseye's  B.  B.,  3d  ed.,  p.  1378. 

Code  Civ.  Pro.,  §  2719.     Payment  of  debts. 

Additional  citations.     78  App.  Div.  367;  82  id.  191;  02  id.  464;  37  Misc.  473;  39  id.  608. 
764;  40  id.  324;  41  id.  282;  42  id.  92,  335. 

82ft     Birdseye's  B.  S.,  dd  ed.,  p.  1378. 

L.  1847,  c.  80,  §  1.   Compromise  or  sale  of  debts  or  claims  by  executors,  etc. 

Additional  citation.     09  App.  Div.  487. 
g^     Birdseye's  B.  S.,  3d  ed.,  p.   1379. 

Code  Civ.  Pro.,  §  2721.    Payment  of  legacies. 

Additional  citations.    93  App.  Div.  505;  37  Misc.  633;  41  id.  282. 
35     Birdseye's  B.  S.,  3d  ed.,  p.   1380. 

Code  Civ.  Pro.,  §  2722.     Petition  to  compel  payment;  hearing;  decree. 

Additional  citations.     170  N.  Y.  75;  176  id.  527;  70  App.  Div.  264;  75  id.  242;  36  Misc. 
64;  37  id.  473;  39  id.  608,  611;  40  id.  68. 

gy     Birdseye's  B.  S.,  3d  ed.,  p.   1381. 

Code  Civ.  Pro.,  §  2724.   Proceedings  for  neglect  to  set  apart  exempt  property; 
proceedings  npon  judicial  settlement. 

Additional  citations.    96  App.  Div.  563;  41  Misc.  308;  43  id.  245. 

gg     Birdseye's  B.  S.,  3d  ed.,  p.   1381. 

Code  Civ.  Pro.,  §  2725.     Intermediate  acconnting. 

Additional  citations.    37  Misc.  156;  43  id.  245. 
g9     Birdseye's  B.  S.,  3d  ed.,  p.   1381. 

Code  Civ.  Pro.,  §  2726.   When  surrogate  may  require  judicial  settlemeBt  rf 
account. 

Additional  citations.     172  N.  Y.  550;  68  App.  Diy.  160;  89  id.  567;  98  id.  9;  99  id.  300; 
39  Misc.  521,  610;  43  id.  245. 

90     Birdseye's  B.  S.,  3d  ed.,  p.   1382. 

Code  Civ.  Pro.,  §  2727.     Citation;  order  to  account  and  proceedings  thereon. 

Additional  citations.     172  N.  Y.  550:  179  id.  570:  68  Aop.  Div.  362;  83  id.  162;  » ii 
567;  98  id.  8;  37  Misc.  660;  39  id.  521;  40  id.  333;  41  id.  78;  43  id.  245;  44  id.  442. 

9^      Birdseye's  B.  S.,  3d  ed.,  p.   1382. 

Code  Civ.  Pro.,  §  2728.   Executors,  etc.,  may  petition  for  judicial  settlement; 
citation  thereupon. 

Additional  citations.    75  App.  Div.  401:  84  id.  554;  100  id.  270;  37  Misc.  177,  660;  38 
id.  724:  39  id.  227;  41  id.  223,  272;  43  id.  245. 

92     Birdseye's  B.  S.,  3d  ed.,  p.   1383. 

Code  Civ.  Pro.,  §  2729.   Affidavit  to  account;  vouchers;  examination  of  ac- 
counting party. 

Additional  citations.     74  App.  Div.  223,  469;  41  Misc.  421;  43  id.  245.    (Snbd.  2.)  60 
App.  Div.  291.    (Subd.  3.)    70  App.  Div.  567;  78  id.  465. 
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93      BirdBeye's  B.  S.^  3d  ed.,  p.   1384. 

Code  Civ.  Pro.,  §  2730,  as  am'd  R  1881,  c.  535;  L.  1893,  c.  686;  L.  1895,  c.  595, 
and  L.  1905,  c,  328. 

Compensation  of  ezecixtors,  etc.  On  the  settlement  of  the  account  of  an  exec- 
utor or  administrator,  the  surrogate  must  allow  to  him  for  his  services,  and  if 
there  be  more  than  one,  apportion  among  them  according  to  the  services  rendered 
by  them  respectively,  over  and  above  his  or  their  expenses:     For  receiving  and 
paying  out  all  sums  of  money  not  exceeding  one  thousand  dollars,  at  the  rate  of 
five  per  centum.    For  receiving  and  paying  out  any  additional  sums  not  amount- 
ing to  more  than  ten  thousand  dollars,  at  the  rate  of  two  and  one-half  per  centum. 
For  all  sums  above  eleven  thousand  dollars,  at  the  rate  of  one  per  centum.    In  all 
cases  such  allowance  must  be  made  for  their  necessary  expenses  actually  paid  by 
them  as  appears  just  and  reasonable.    If  the  gross  value  of  the  personal  property 
of  the  decedent  amounts  to  one  hundred  thousand  dollars  or  more  each  executor 
or  administrator  is  entitled  to  the  full  compensation  on  principal  and  income 
allowed  herein  to  a  sole  executor  or  administrator,  unless  there  are  more  than 
three,  in  which  case  the  compensation  to  which  three  would  be  entitled  must  be 
apportioned  among  them  according  to  the  services  rendered  by  them,  respectively, 
and  a  like  apportionment  shall  be  made  in  all  cases  where  there  shall  be  more  than 
one  executor  or  administrator.    Where  the  will  provides  a  specific  compensation 
to  an  executor  or  administrator  he  is  not  entitled  to  any  allowance  for  his  services, 
unless  by  a  written  instrument  filed  with  the  surrogate,  he  renounces  the  specific 
compensation.    Where  successive  or  different  letters  are  issued  to  the  same  person 
on  the  estate  of  the  same  decedent,  including  a  case  where  letters  testamentary,  or 
letters  of  general  administration,  are  issued  to  a  person  who  has  been  previously 
appointed  a  temporary  administrator,  he  is  entitled  to  compensation  in  one  capacity 
only,  at  his  election,  except  that  where  he  has  received  compensation  in  one 
capacity  he  is  entitled  to  the  excess,  if  any,  of  the  compensation  allowed  by  law, 
above  the  sum  which  he  has  already  received  in  the  other  capacity. 

4  Abb.  Pr.  71;  Hopk.  Ch.  .37;  4  Bradf.  129;  3  id.  424;  1  id.  198.  335;  41  N.  Y.  147;  5  id. 
432;  53  id.  263;  67  id.  343;  78  id.  535;  89  id.  169;  95  id.  103;  98  id.  527:  101  id.  451;  31 
How.  Pr.  59;  7  Barb.  388;  2  Den.  575;  2  Paige,  288;  4  Abb.  N.  C.  317;  18  Hun,  16, 
308,  358;  31  id.  119;  35  id.  272;  41  id.  206,  497;  2  Redf.  247,  255,  333,  368,  405,  501; 
3  id.  316;  5  id.  217.  450,  570,  601;  16  Abb.  Pr.  N.  S.  457;  15  Abb.  N.  C.  199;  1 
Dem.  185.  195,  244,  296,  337,  35,7;  2  id.  141,  211.  290,  496;  3  id.  72,  173,  290,  380,  511, 
589;  4  id.  1,  3a3,  387,  463,  537;  24  Hun,  307,  109,  311.  326;  62  id.  416;  48  id.  247;  44 
id.  441:  22  N.  Y.  Sunp.  1074;  12  id.  92;  9  id.  298;  16  id.  90;  3  id.  430,  716;  7  id.  695; 
13  id.  146;  14  id.  178;  35  id.  251;  23  id.  836;  3  Delehanty,  396;  8  id.  35;  8.  c.  22  N.  Y. 
Supp.  906:  1  L.  B.  40;  8  Paige,  412;  2  Connoly,  97;  1  id.  435;  s.  c.  22  N.  Y.  St.  R. 
902:  3  Dem.  301;  5  id.  194,  230;  2  id.  257;  8.  c.  4  Civ.  Pro.  280;  2  Dem.  290;  98 
N.  Y.  434:  1  Misc.  269;  5  id.  136:  26  Abb.  N.  C.  56;  28  id.  370;  33  N.  Y.  St.  R.  932; 
42  id.  147;  45  id.  855;  51  id.  738;  69  id.  487;  64  id.  836;  12  App.  Div.  135;  13  id. 
97;  38  id.  475.  476;  49  id.  417:  44  N.  Y.  Supp.  417:  162  N.  Y.  30;  170  id.  139;  79 
App.  Div.  301;  86  id.  99;  95  id.  453;  101  id.  562;  36  Misc.  516;  39  id.  140;  41  id. 
73,  157;  42  id.  167;  43  id.  245. 

94  Birdseye's  B.  S.,  3d  ed.,  p.   1385. 

Code  Civ.  Pro.,  §  2731.     Claims  of  accounting  party  against  estate,  etc.,  how 
determined. 

Additional  citations.  75  App.  Div.  341;  80  id.  208;  38  Miac.  220;  89  id.  437,  514;  42 
id.  14;  43  id.  245;  44  id.  624. 

95  Birdseye's  B.  S.,  8d  ed.,  p.   1386. 

Code  Civ.  Pro.,  §  2732,  subd.  5,  am'd  L.  1903,  c.  367,  and  subd.  12,  am'd  L.  1905, 
c.  539. 

5.  If  there  be  no  widow,  and  no  children,  and  no  representatives  of  a  child,  the 
whole  surplus  shall  be  distributed  to  the  next  of  kin,  in  equal  degree  to  the  de- 
ceased, and  their  legal  representatives ;  and  if  all  the  brothers  and  sisters  of  the 
intestate  be  living,  the  whole  surplus  shall  be  distributed  to  them ;  if  any  of  them 
be  hving  and  any  be  dead,  to  the  brothers  and  sisters  living,  and  the  descendants 
in  whatever  degree  of  those  dead ;  so  that  to  each  living  brother  or  sister  shall  be 
distributed  such  share  as  would  have  been  distributed  to  him  or  her  if  all  the 
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brothers  and  sisters  of  the  intestate  who  shall  have  died  leaving  issue  had  been 
living,  and  so  that  there  shall  be  distributed  to  such  descendants  in  whatever 
degree,  collectively,  the  share  which  their  parent  would  have  received  if  living; 
and  the  same  rule  shall  prevail  as  to  all  direct  lineal  descendants  of  every  brother 
and  sister  of  the  intestate  whenever  such  descendants  are  of  unequal  degrees. 

12.  Xo  representation  shall  be  admitted  among  collaterals  after  brothers  and 
si&ters  descendants. 

Additional  citations,  (f  2732.  Rubd.  2.)  44  Mi»c.  442.  (Subd.  3.)  97  App.  DW.  4M; 
44  Misc.  442.  (Subd.  5.)  172  N.  Y.  4.")4;  G7  Adp.  Div.  195;  97  id.  495;  44  Misc. 
448.  (Rnbd.  «.)  97  App.  Diy.  497.  fSnbd.  8.)  180  N.  Y.  75.  (Snbd.  9.)  43  Misc. 
232.  (Subd.  10.)  172  N.  Y.  454;  67  App.  Dir.  195;  44  Mine.  44.^  (Snbd.  12.)  172 
N.  Y.  454;  67  App.  Div.  191;  97  id.  494;  36  Misc.  475;  43  id.  442,  575,  576.  (Subd.  lai 
65  App.  Div.  383;  78  id.  59;  R^  id.  3a^;  38  Misc.  213. 

Note. —  I^.  1995,  c.  539,  §  2.     This  act  shall  not  apply  to  an  estate  of  a  decedent  who 
shall  have  died  prior  to  the  time  this  act  shnll  take  effect. 

9g     Sirdseye's  B.  S.,  3d  ed.,  p.   1387. 

Code  Civ.  Pro,,  §  2733.     Advancements. 
Additional  citations.    39  Misc.  72,  140;  43  id.  245,  496. 

97     Birdseye's  B.  S.,  3d  ed.,  p.   1387. 

Code  Civ.  Pro.,  §  2734.     Estates  of  married  women. 

Additional  citations.     39  Misc.  140;  43  id.  245. 

1Q5     Birdseye's  B.  8.,  3d  ed.,  p.  1387. 

Code  Civ.  Pro.,  §  2742.     Judicial  settlement  conclnsive  of  what  facts. 

Additional  citations.     172  N.  Y.  556;  80  App.  Div.  209;  87  id.  471;  96  id.  288;  41 

Misc.  75. 

^Qg     Birdseye's  B.  8.,  3d  ed.,  p.  1388. 

Code  Civ.  Pro.,  §  2743.     Decree  for  payment  and  distribntion. 

Additional  citations.  175  N.  Y.  311;  80  App.  Div.  82,  209;  88  id.  394;  100  id.  270; 
101  id.  555;  36  Misc.  312;  37  id.  177;  38  id.  465;  38  id.  75;  41  id.  225,  423,  607;  42 

id.  468. 

^Q7     Birdseye's  B.  S.,  3d  ed.,  p.  1388. 

Code  Civ,  Pro.,  §  2744.    When  specific  property  may  be  delivered ;  appraisement. 

Additional  citation.     78  App.  Div.  615. 

108  Birdseye's  B.  8.,  3d  ed.,  p.  1889. 

Code  Civ.  Pro.,  §  2745.    When  money  retained  to  satisfy  claims. 

Additional  citations.     101  App.  DIt.  556;  37  Misc.  189,  536. 

109  Birdseye's  B.  S.,  3d  ed.,  p.  1389. 

Code  Civ.  Pro.,  §  2746.    Irf ant's  share. 

Additional  citation.     175  N.  Y.  156. 

110  Birdseye's  B.  S.,  3d  ed.,  p.  1390. 

Code  Civ.  Pro.,  §  2747.     Legacy  or  share  of  unknown  persons;  claim  to  same, 
how  determined. 

Additional  citation.    98  App.  Div.  194. 

111  Birdseye's  B.  S.,  8d  ed.,  p.  1390. 

Code  Civ.  Pro.,  §  2748.     Disposal  of  legacies,  etc.,  unpaid  after  two  years. 

Additional  citation.     38  Misc.  465. 

^12     Birdseye's  B.  S.,  3d  ed.,  p.  1390. 

Code  Civ.  Pro.,  §  2749.     What  property  subject  to  this  title. 

Additional  citations.     75  App.  Div.  341;  79  id.  512;  86  id.  158. 
113     Birdseye's  B.  8.,  3d  ed.,  p.  1391. 

Code  Civ.  Pro.,  §  2750.     Petition,  when  and  by  whom  presented. 

Additional  citations.  176  N.  Y.  526;  65  App.  Dir.  599;  86  id.  157;  88  id.  283;  4A 
Misc.  128. 
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I  ^  ^     BirdaeyB's  B.  S.,  8d  ed.,  p.  1891. 

Code  Civ.  Pro.,  §  2751.     Time  to  apply^  when  and  how  extended* 

JLdclitional  citation.    05  App.  DIy.  599. 

1  1  g      Birdseye's  B.  S.,  8d  ed.,  p.  189S. 

Code  Civ.  Pro.,  §  2752,  as  am'd  L.  1894,  c.  735,  and  L.  1904,  c.  750. 
Contents  of  petition.    The  petition  must  set  forth  the  following  matters,  as 
nearly  as  the  petitioner  can,  upon  diligent  inquiry,  ascertain  them: 

2  N.  Y.  459;  5  id.  497:  3  id.  53;  26  id.  53;  16  id.  180;  102  id.  159;  127  id.  296;  Hill  &  Den. 

260;  2  Edw.  Ch.  259;  3  Laos.  244;  20  Wend.  241;  10  id.  441;  4  id.  436;  12  id.  533;  3 
Barb.  341;  2  Bradf.  157;  1  id.  182;  1  Hill,  130;  1  Dem.  80,  177;  3  id.  21,  583;  5  id. 
15;  6  id.  64;  39  Hun,  181;  1  Civ.  Pro.  175;  69  Hun,  161;  10  Misc.  196;  32  N.  Y. 
St.  R.  764;  86  App.  Div.  156. 

1.  The  amount  of  the  unpaid  debts  and  funeral  expenses  of  the  decedent  and 
that  the  personal  estate  is  inadequate  for  the  payment  thereof. 

38  N.  Y.  St  R.  76a 

2.  A  general  description  of  all  the  decedent's  real  property,  and  interest  in  real 
property,  within  the  state,  which  may  be  disposed  of  as  prescribed  in  this  title ;  a 
statement  of  the  value  of  each  distinct  parcel;  whether  it  is  improved  or  not; 
whether  it  is  occupied  or  not;  and,  if  occupied,  the  name  of  each  occupant; 
whether  it  is  incumbent  by  a  mortgage  lien  or  liens  together  with  a  statement  of 
the  amoimt  due  or  claimed  to  be  due  thereon.  Where  the  petition  describes  an 
interest  in  real  property,  specified  in  section  two  thousand  seven  hundred  and 
forty-nine  of  this  act,  the  value  of  the  interest  must  be  stated,  and  also  the  value 
of,  and  the  other  particidars,  specified  in  this  section,  relating  to  the  real  prop- 
erty to  which  the  interest  attaches. 

3  Dem.  583. 

3.  The  names  of  the  husband  or  wife,  and  of  all  the  heirs  and  devisees  of  the 
decedent,  and  also  every  other  person  claiming  under  them,  or  either  of  them, 
stating  who,  if  any,  are  infants ;  the  age  of  each  infant,  and  the  name  of  his  gen- 
eral guardian,  if  any ;  and  also,  if  the  petition  is  presented  by  a  creditor  or  judg- 
ment lienor,  the  name  of  each  executor  or  administrator. 

144  N.  Y.  13;  62  N.  Y.  St.  R.  861;  8  N.  Y.  Supp.  183;  90  App.  Div.  30. 

4.  If  the  petition  is  presented  by  an  executor  or  administrator,  the  amount  of 
personal  property  which  has  come  to  his  hands,  and  those  of  his  coexecutors  or 
coadministrators,  if  any;  the  application  thereof,  and  the  amount  which  may  yet 
be  realized  therefrom. 

4  Dem.  548;  21  Civ.  Pro.  326;  133  N.  Y.  170;  1  Misc.  35;  44  N.  Y.  St.  R.  517;  64  id. 

10;  1  N.  Y.  Supp,  277;  10  id.  327;  18  id.  172;  22  id.  906;  5  App.  Div.  527;  17  Misc. 
477;  8.  c.  41  N.  Y.  Supp.  534;  38  N.  Y.  Supp.  1062;  32  Misc.  419;  65  App.  Div.  559; 
71  id.  277. 

^1g     Blrdseye's  B.  S.,  8d  ed.,  p.  1392. 

Code  Civ,  Pro.,  §  2753.     Proceedings  when  some  of  the  facts  are  n&known. 

Additional  citations.     65  App.  Div.  559;  86  id.  156. 
^^7     Birdaeye's  B.  8.,  8d  ed.,  p.  1893. 

Code  Civ.  Pro.,  §  2754.     Citation  thereupon. 

Additional  citations.     65  App.  Div.  559;  86  id.  156. 
113     Birdseye's  B.  &,  3d  ed.,  p.  1393. 

Code  Civ.  Pro.,  §  2755,  as  am'd  L.  1887,  c.  147 ;  L.  1893,  c.  299 ;  L.  1894,  c.  735, 
and  L.  1904,  c.  750. 

Hearing.  Upon  the  return  of  the  citation  the  surrogate  must  proceed  to  hear 
the  allegations  and  proofs  of  the  parties.  A  creditor  of  the  decedent,  including 
one  whose  claim  is  not  yet  due,  or  a  person  having  a  claim  for  impaid  funeral 
expenses,  although  not  named  in  the  citation,  may  appear  and  thus  make  himself 
a  party  to  the  special  proceeding.  An  heir  or  devisee,  or  a  person  claiming  under 
an  heir  or  devisee,  of  the  property  in  question,  although  not  named  in  the  citation. 
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may  contest  the  necessity  of  applying  the  property  to  the  payment  of  debts,  judg- 
ment liens  or  funeral  expenses,  or  the  validity  of  a  debt,  due  or  unpaid^  representei 
as  existing  against  the  decedent,  or  the  reasonableness  of  the  funeral  expenses; 
may  interpose  any  defense  to  the  whole  or  any  part  thereof;  and,  for  that  purpose, 
may  make  himself  a  party  to  the  special  proceeding.  The  admission  or  allowance 
by  the  executor  or  administrator  of  a  claim  or  debt  of  any  creditor  against  the 
decedent  shall,  for  the  purpose  of  such  proceeding,  be  deemed  an  establishment 
thereof,  imless  objection  be  made  thereto  by  a  party  to  the  special  proceeding. 
Where  such  a  defense  arises  imder  the  statute  of  limitation,  an  act  or  admission 
by  the  executor  or  administrator  does  not  prevent  the  running  of  the  statute,  or 
revive  the  debt,  so  as  to  aflfect,  in  any  manner,  the  real  property,  or  interest  in  real 
property  in  question,  or  to  permit  the  creditor  to  participate  in  the  fund  arising 
therefrom. 

2  Barb.  Ch.  387;  3  Redf.  379;  2  Lans.  320;  6  Johns.  Gh.  360;  9  Paige,  66;  1  Bradf.  182. 
234;  2  id.  122.  157;  5  N.  Y.  394;  2  id.  245;  102  id.  159;  136  id.  412;  31  Barb.  5«: 
16  Hun,  3;  23  id.  264;  34  id.  503;  41  id.  187,  209;  1  Redf.  324;  61  How.  Pr.  138;  1 
Dem.  177;  3  id.  20;  4  id.  50;  6  id.  64;  17  Abb.  N.  C.  325:  20  Civ.  Pro.  8;  32  N.  Y. 
St.  R.  784;  34  id.  232;  49  id.  816;  68  id.  2;  5  N.  Y.  Supp.  852;  10  id.  327;  11  id.  906: 
25  Misc.  135;  48  App.  Div.  510;  65  id.  559;  66  id.  479;  37  Misc.  575. 

119  Birdseye's  B.  S.,  3d  ed.,  p.  1393. 

Code  Civ,  Pro.,  §  2756,  as  am'd  L.  1904,  c.  750. 

What  proof  necessary  for  a  decree.  A  decree  directing  the  disposition  of  real 
property  or  of  an  interest  in  real  property  can  be  made  only  where  after  due 
examination  the  following  facts  have  been  established  to  the  satisfaction  of  the 
surrogate. 

1.  That  the  proceedings  have  been  in  conformity  to  this  title. 

2.  That  the  personal  estate  of  the  decedent  is  insufl5cient  for  the  payment  of 
his  debts  and  funeral  expenses. 

120  Birdseye'g  B.  S.,  3d  ed.,  p.  1394. 

Code  Civ.  Pro.,  §  2757,  as  am'd  L.  1904,  c.  750. 

Decree  to  mortgage,  lease  or  sell.  If  it  shall  appear  to  the  satisfaction  of  ilie 
surrogate  that  the  personal  estate  of  the  decedent  is  insufficient  for  the  payment 
of  his  debts  and  funeral  expenses,  the  surrogate  shall  make  a  decree  empowering 
the  executor  or  administrator  to  mortgage,  lease  or  sell  the  whole  or  such  part  of 
the  real  property  or  interest  of  the  decedent  in  real  property  as  the  surrogate  shall 
deem  necessary  for  the  payment  thereof.  The  surrogate  may  limit  the  amount  to 
be  sold  and  afterward  extend  the  power  to  other  parcels  and  direct  the  order  of  the 
sale  of  parcels  and  may  direct  whether  the  same  be  mortgaged,  leased,  or  sold,  for 
the  purpose  of  preserving  all  the  rights  and  equities  of  the  parties  and  preventing 
any  unnecessary  disposition  of  such  real  property ;  and  may  limit  the  amount  to 
be  raised  thereby.  The  decree  must  describe  the  property  to  be  sold  with  commofl 
certainty.  If  it  appears  that  one  or  more  distinct  parcel  of  which  the  decedent 
died  seized  has  been  devised  by  him  or  sold  by  his  heirs  the  decree  must  provide 
that  the  several  distinct  parcels  be  sold  in  the  following  order : 

1.  Property  which  descended  to  the  decedent's  heirs  and  which  has  not  been 
sold  by  them. 

2.  Property  so  descended  which  has  been  sold  by  them. 

3.  Property  which  has  been  devised  which  has  not  been  sold  by  the  devisee. 

4.  Properly  so  devised  which  has  been  sold  by  the  devisee. 

121  Birdseye's  B.  S.,  3d  ed.,  p.  1394. 

Code  Civ.  Pro.,  §  2758,  as  am'd  L.  1894,  c.  735,  and  L.  1904,  c.  750. 

Duty  of  executor  or  administrator  to  execute  decree  after  filing  bond.  It  shau 
be  the  duty  of  the  executor  or  administrator  to  execute  the  power  conferred  upon 
him  by  a  decree  directing  that  property  be  mortgaged,  leased  or  sold ;  but  he  must 
first  execute  and  file  with  the  surrogate  his  bond,  with  two  or  more  sureties,  to  the 
people  of  the  state  in  a  penalty  fixed  by  the  surrogate  not  less  than  twice  the  snifl 
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to  be  raised,  or  the  value  of  the  real  property,  or  interest  in  real  property,  directed 
to  be  sold.  The  bond  must  be  conditioned  for  the  faithful  performance  of  the 
duties  imposed  upon  the  principal  by  the  decree  and  for  the  accounting  by  the 
principal  for  all  moneys  received  by  him  whenever  he  is  required  so  to  do  by  a 
court  of  competent  jurisdiction. 

122     Birdseye's  B.  S.,  3d  ed.,  p.  1894. 

Code  Civ.  Pro.,  §  2759,  as  am'd  L.  1894,  c.  735,  and  L.  1904,  c.  750. 

Proceedings  upon  failure  to  execute  decree  or  file  bond.  Where  there  are  two 
or  more  executors  or  administrators,  if  either  of  them  fails,  within  such  time  as 
the  surrogate  deems  reasonable,  to  give,  or  to  join  with  his  coexecutors  or  coad- 
xainistrators  in  giving,  a  bond  as  prescribed  in  the  last  section,  the  surrogate  may 
direct  those  who  have  given  the  bond  to  proceed  to  execute  the  decree.  But  if  a 
sole  executor  or  administrator,  or  all  the  executors  or  administrators,  so  fail,  such 
failure  shall  be  deemed  ground  for  the  revocation  of  his  or  their  letters  and  the 
surrogate  shall,  upon  the  application  of  any  person  interested,  revoke  such  letters 
and  grant  administration  to  such  person  entitled  as  will  execute  such  decree.  He 
ma}'  revoke  letters  so  granted  from  time  to  time,  as  the  case  requires,  to  obtain  the 
proper  execution  of  the  decree.  A  person  to  whom  letters  are  so  granted  shall 
have  all  the  powers  under  the  decree  which  were  given  to  the  executor  or  admin- 
istrator at  the  time  it  was  made ;  and  must  give  the  bond  required  by  such  decree, 
as  well  as  the  bond  required  to  be  given  upon  issuing  letters  to  him. 

^23     Birdseye's  B.  S.,  3d  ed.,  p.  1395. 

Code  Civ.  Pro.,  §  2760,  as  am'd  L.  1885,  c.  213,  and  L.  1904,  c.  750. 
Execution  of  decree  not  affected  by  death,  et  cetera.  The  death,  removal,  or 
disqualification,  before  the  complete  execution  of  a  decree,  of  all  the  executors  or 
administrators  does  not  suspend  or  affect  the  execution  thereof ;  but  the  successor 
of  the  person  who  has  died,  been  removed,  or  become  disqualified,  must  proceed 
tc  complete  all  unfinished  matters,  as  his  predecessors  might  have  completed  the 
same ;  and  he  must  give  such  security  for  the  due  performance  of  his  duties  as  the 
surrogate  prescribes. 

124     Birdseye's  B.  S.,  3d  ed.,  p.  1395. 

Code  Civ.  Pro.,  §  2761,  as  am'd  L.  1885,  c.  213;  L.  1894,  c.  735,  and  L.  1904, 
c.  750. 

Effect  of  decree;  manner  of  executing  same,  applying  proceeds  of  sale  and 
accounting  for  same.  The  executor  or  administrator  must  proceed  to  execute  the 
decree  in  the  same  manner,  and  the  execution  thereof  shall  have  the  same  effect, 
as  if  he  were  acting  as  executor  of  the  decedent  under  a  like  power  contained  in  a 
will  of  said  decedent  duly  executed  and  proved.  He  shall  apply  the  proceeds  of  the 
real  property  mortgaged,  leased  or  sold  in  the  same  manner  as  if  he  had  acted  under 
such  a  power  of  sale  contained  in  a  will  and  all  persons  interested  in  the  execution 
of  the  decree  shall  have  the  same  remedies  for  the  enforcement  of  the  decree  and 
the  application  of  the  proceeds  that  they  would  have  had  if  the  executor  or  admin- 
istrator were  acting  under  such  a  power.  The  executor  or  administrator  may 
account  for  such  proceeds  and  may  be  compelled  to  account  therefor  and  for  his 
acts  under  such  decree  and  shall  be  entitled  to  commissions  upon  the  settlement  of 
his  accounts  as  if  he  had  acted  under  such  a  power. 

^25     Birdseye's  B.  S.,  3d  ed.,  p.  1395. 

Code  Civ.  Pro.,  §  2762,  repealed  L.  1904,  c.  750,  §  14, 

^26     Birdseye's  B.  S.,  8d  ed.,  p.  1395. 

Code  Civ.  Pro.,  §  2763,  as  am'd  L.  1904,  c.  750. 

Purchaser's  title  not  affected  by  certain  irregrularities.  The  title  of  a  purchaser 
in  good  faith  at  a  sale  pursuant  to  a  decree  made  as  prescribed  in  this  title  is  not, 
nor  is  the  validity  of  a  mortgage  or  lease  made  as  prescribed  in  this  title,  in  any 
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way  affected,  where  a  petition  was  presented  and  the  proper  persons  were  duly 
cited  and  a  decree  authorizing  a  mortgage,  lease  or  sale  was  made  as  prescribed  in 
this  title,  by  any  omission,  error,  delect  or  irregularity  occurring  between  the 
return  of  the  citation  and  the  making  of  the  decree^  except  so  far  as  the  ^mc 
would  affect  the  title  of  a  purchaser  at  a  sale  made  pursuant  to  the  directions  coo- 
tained  in  a  judgment  rendered  by  the  supreme  court. 

127  Birdseye's  B.  S.,  3d  ed.,  p.  1396. 

Code  Civ.  Pro.,  %  2764,  as  am'd  L.  1894,  c.  735,  and  L.  1904,  c.  750. 

Allowance  on  bid  to  creditor  purchasing.  If  a  creditor  of  the  decedent  be- 
comes the  purchaser  of  any  of  the  decedent's  real  property,  the  surrogate  may,  upon 
his  application,  direct  the  amount  of  his  claim  to  be  allowed,  in  the  first  instance, 
upon  the  purchase  price;  and  such  purchaser  shall  only  be  required  to  pay  the 
balance  at  the  time  of  the  sale.  But,  in  case  the  proceeds  of  the  decedent's  real 
property  shall  be  insuflScient  to  satisfy  the  costs  and  expenses  of  administratioii 
and  the  debts  and  funeral  expenses  of  the  decedent,  the  purchasing  creditor  shall 
be  allowed  and  credited,  upon  the  judicial  settlement  of  the  accounts  of  the 
executor  or  administrator,  only  the  amount  he  may  be  entitled  to  receive  upon 
his  claim  and  shall  then  pay  the  difference  between  the  amount  originally  allowed 
and  the  amount  he  is  entitled  to  receive.  In  case  any  purchaser  has  credit  on  his 
bid,  as  aforesaid,  fio  deed  shall  be  delivered  to  him  until  the  judicial  settlement  of 
the  accounts  of  the  executor  or  administrator  nor  until  he  shall  have  paid  the 
entire  amount  required  under  the  provisions  of  this  section. 

128  Birdseye's  B.  S.,  8d  ed.,  p.  1896. 

Code  Civ.  Pro.,  §  27G5,  as  am'd  L.  1885,  c.  213 ;  L.  1894,  c.  735,  and  L.  1904, 
c.  750. 

Sale  to  be  refused  if  bond  be  given.  A  decree  empowering  an  executor  or  ad- 
ministrator to  mortgage,  lease  or  sell  shall  not  be  granted  if  any  of  the  persons 
interested  in  the  estate  give  bonds  to  the  surrogate  in  such  sum  and  with  such 
sureties  as  he  directs  and  approves,  with  condition  to  pay  all  the  debts,  legacies  and 
expenses  of  administration  so  far  as  the  goods,  chattels,  rights  and  credits  of  the 
deceased  are  insufficient  therefor,  within  such  time  as  the  surrogate  may  direct 

129-133     ^^<^se7e'B  B.  S.,  3d  ed.,  pp.  1396,  1397. 

Code  Civ.  Pro.,  §§  2766-2770,  repealed  L.  1904,  c.  750,  §  14. 

1 35     Birdseye's  B.  S.,  8d  ed.,  p.  1397. 

Code  Civ.  Pro.,  §  2772,  repealed  L.  1904,  c.  750,  §  14. 

136,   138,  139     Birdseye's  B.  S.,  3d  ed.,  p.  1398. 

Code  Civ.  Pro.,  §§  2773,  2775,  2776,  repealed  L.  1904,  c.  750,  §  14. 

141-144     Birdseye's  B.  S.,  3d  ed.,  p.  1399. 

Code  Civ.  Pro.,  §§  2778-2781,  repealed  L.  1904,  c.  750,  §  14. 

147    149     Birdseye's  B.  S.,  3d  ed.,  p.  1400. 

Code  Civ.  Pro.,  §§  2784,  2786,  repealed  L.  1904,  c.  750,  §  14. 

150-154     Birdseye's  B.  S.,  3d  ed.,  p.  1401. 

Code  Civ.  Pro.,  §§  2787-2791,  repealed  L.  1904,  c.  750,  §  14. 

155    156     Birdseye'8  B.  S.,  3d  ed.,  p.  1402. 

Code  Civ.  Pro.,  §§  2792,  2793,  repealed  L.  1904,  c.  750,  §  14. 

1 57-1 60     Birdseye's  B.  S.,  Sd  ed.,  p.  1404. 

Code  Civ.  Pro.,  §§  2794-2797,  repealed  L.  1904,  c.  750,  §  14. 
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1g1       Birdseye's  B.  S.,  3d  ed.,  p.   1405. 

Code  Civ.  Pro,,  §  2798.     Snrplnt  money  on  foreclosure,  etc.,  when  paid  into 
surrogate's  conrt. 

Additional  citations.     79  App.  Diy.  162;  88  id.  231. 

162  Birdseye's  B.  S.,  3d  ed.»  p.   1405. 

Code  Ch\  Pro,,  §  2799,  as  am'd  L,  1881,  c,  535,  and  L.  1904,  c.  750. 

Idem;  how  distributed.  Where  money  is  paid  into  a  surrogate's  court,  as  pre- 
scribed in  the  last  section,  and  a  petition  for  the  disposition  of  property,  as 
prescribed  in  this  title,  is  pending  before  him;  or  is  presented  at  any  time  before 
the  distribution  of  the  money;  the  decree  may  provide  that  the  money  be  paid 
to  the  executor  or  administrator  to  be  applied  by  him  as  if  it  was  the  proceeds 
of  the  decedent's  real  property,  sold  pursuant  to  the  decree.  If  such  a  petition  is 
not  pending  or  presented,  or  if  a  decree  for  the  disposition  of  the  decedent's 
property  is  not  made  thereupon,  a  verified  petition,  praying  for  a  decree,  directing 
the  distribution  pi  the  money  among  the  persons  entitled  thereto,  may  be  pre- 
sented by  any  of  those  persons.  Each  person,  who  would  be  entitled  to  share  in 
the  distribution  of  the  proceeds  of  a  sale,  must  be  cited  to  show  cause,  why  such 
a  decree  should  not  be  made.  Service  of  the  citation  may  be  made  upon  all  the 
persons  designated  therein,  by  publishing  the  same  in  two  newspapers  designated  as 
-prescribed  in  article  first  of  title  second  of  this  chapter,  at  least  once  in  each  of  the 
four  successive  weeks  immediately  preceding  the  return  day  thereof,  except  that 
personal  service  must  be  made  upon  the  husband,  wife,  heirs  and  devisees  of  the 
decedent,  and  also  upon  every  other  person  claiming  under  them,  or  either  of  them 
who  resides  in  this  state.  Upon  the  return  of  the  citation,  the  rights  and  prior- 
ities of  the  persons  interested  must  be  established,  and  a  decree  for  distribution 
must  be  made. 

4  Redf.  509;  2  Civ.  Pro.  272:  s.  e.  11  Abb.  N.  C.  225;  s.  c.  1  Dem.  444;  a.  c.  94  N.  Y.  005; 
139  N.  Y.  337;  69  id.  161:  52  N.  Y.  St.  R.  539;  54  id.  492;  23  N.  Y.  Supp.  378;  25 
Hun,  409;  24  Misc.  351;  25  id.  134;  88  App.  Div.  231. 

163  Birdseye's  B.  S.,  3d  ed.,  p.  1405. 

Code  Civ,  Pro,,  §  2800,  repealed  L.  1904,  c.  750,  §  14,  and  new  %  2800  added 
L,  1905,  c.  430. 

Dower  right,  how  provided  for.  Where  the  widow  of  the  decedent,  or  a  party  to 
the  proceeding,  has  an  existing  right  of  dower  in  the  real  estate  directed  to  be 
sold  the  court  mufit  consider  and  determine  whether  a  more  advantageous  sale  can 
be  made  of  such  real  estate  by  including  the  sale  of  such  right  of  dower ;  and,  if  it 
shall  be  determined  by  the  court  that  a  larger  sum  will  be  realized  on  such  sale, 
applicable  to  the  payment  of  debts  and  funeral  expenses,  by  including  in  such 
sale  the  right  of  dower,  the  interest  of  the  party  entitled  thereto  shall  pasB  thereby ; 
and  the  purchaser,  his  heirs  and  assigns,  shall  hold  the  property  'free  and  dis- 
<;harged  from  any  claim  by  virtue  of  that  right.  The  regulations  and  provisions  of 
article  two  title  one  of  chapter  fourteen  of  this  act,  prescribing  the  rules  of  practice 
in  relation  to  the  right  of  dower  in  actions  for  the  partition  of  real  estate,  so  far 
as  the  same  may  be  applicable,  shall  govern  and  control  the  disposition  of  moneys 
realized  on  such  sale  which  shall  belong  to  the  owner  of  said  right  of  dower. 

154     Birdseye's  B.  S.,  3d  ed.,  p.   1406. 

Code  Civ,  Pro,,  §  2801,  as  am'd  L,  1894,  c.  735,  and  L,  1904,  c.  750. 

Bestitution  for  assets  subsequently  discovered.  Where  a  decree  has  been  made 
for  the  application  of  the  proceeds  of  real  property  to  the  payment  of  the  de- 
cedent's debts,  or  funeral  expenses  as  prescribed  in  this  title,  and  assets,  which 
should  have  been  applied  thereto,  are  afterwards  discovered;  or,  for  any  other 
reason,  money  or  other  personal  property  of  the  decedent,  which  should  have  been 
apphed  thereto,  afterwards  comes  to  the  hands  of  the  executor,  administrator, 
legatee  or  next  of  kin,  the  heir,  devisee  or  other  person  aggrieved  may  maintain 
^  action  to  procure  reimbursement  therefrom. 

2  N.  Y.  397;  3  Barb.  Ch.  169;  136  N.  Y.  106;  59  N.  Y.  St.  R.  509;  24  Misc.  357. 

20 
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^g5     Birdseye'8  B.  S.,  8d  ed.,  p.   1406. 

2  B.  8.  447,  §  1.    Survival  of  actions  for  wrong. 

Additional  citations.     168  N.  Y.  70;  56  App.  Div.  426;  67  id.  648. 
170     Sirdseye'B  B.  S.,  3d  ed.,  p.   1407. 

2  R,  S.  109,  §  55.     Sales  by  execntors  who  qualify. 

Additional  citation.    93  App.  Div.  194. 

FELONIES. 
Birdseye'8  B.  S.,  3d  ed.,  p.  1425. 

Pen.  Code,  §  14.     Fnnishment  of  felonies  when  not  fixed  by  statnte. 

Additional  citation.     38  Misc.  238. 

FINES,  PENALTIES  AND  FORFEITURES. 
1 1      Birdseye's  B.  S.,  3d  ed.,  p.  1432. 
Pen.  Code,  §  706.     Limit  of  fine. 

Additional  citation.     41  Misc.  104. 
1g     Birdseye's  B.  S.,  3d  ed.,  p.  1432. 

Code  Civ,  Pro,,  §  1897.     Indorsement  npon  summons. 

Additional  citations.     75  App.  Div.  327;  40  Misc.  30. 

FIREMEN. 

4  Birdseye's  B.  S.,  3d  ed.,  p.  1441. 

L.  1903,  c.  427,  §  1. 

When  certain  pardoned  felons  may  continue  to  act  as.  If  any  person  has*  ever 
been  convicted  of  felony  while  under  the  age  of  eighteen  years  and  had*  been  par- 
doned by  the  governor  of  the  state  of  New  York  before  the  expiration  of  his  term 
of  imprisonment,  shall  subsequently  be  appointed  to  membership  in  a  fire  depart- 
ment and  continue  to  hold  membership  therein  for  a  period  of  five  years  and 
upwards,  and  during  such  time  has  not  been  convicted  of  any  dereliction  of  duty, 
it  shall  be  lawful  for  any  such  person  to  continue  to  hold  membership  therein,  and 
the  provisions  of  any  existing  law  shall  not  apply  to  or  be  enforceable  against 
any  such  person  nor  shall  he  be  liable  to  charges  or  removal  because  of  the 
provisions  of  any  existing  act. 

5  Birdseye's  B.  S.,  3d  ed.,  p.  '1441. 

L.  1903,  c.  427,  §  2. 

Effect  of  act.      So  far  as  the  provisions  of  this  act  are  inconsistent  with  the 

provisions  of  any  existing  act,  this  act  shall  be  a  modification  of  such  act  and 

shall  be  so  construed. 

Payments  to  executor  or  administrator  of  fireman  killed  on  duty;  see  Village  lA^i 
f  2101. 

FORCIBLE  ENTRY  AND  DETAINER. 
1      Birdseye's  B.  S.,  3d  ed.,  p.  1445. 

■ 

Pen.  Code,  §  465.     A  misdemeanor. 

Additional  citation.     89  App.  Div.  274. 

FORECLOSURE  OF  MORTGAGE  BY  ADVERTISEMENT. 
1      Birdseye's  B.  S.,  3d  ed.,  p.  1445. 
Code  Civ.  Pro.,  §  2387.     When  mortg^age  may  be  foreclosed. 

Additional  citation.     82  App.  Div.  484. 


•So  in  original. 
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2     Birdseye's  B.  S.,  3d  ed.,  p.  1446. 

Code  Civ.  Pro.,  §  2388,  suhd.  2,  as  am'd  L.  1904,  c.  49,  and  subd.  4,  as  am'd 
L.   1905,  c.  433. 

2.  A  copy  of  the  notice  must  be  fastened  up,  at  least  eighty-four  days  before  the 
day  of  sale,  in  a  conspicuous  place,  at  or  near  the  entrance  of  the  building,  where 
the  county  court  of  each  county,  wherein  the  property  to  be  sold  is  situated,  is 
directed  to  be  held;  or,  if  there  are  two  or  more  such  buildings  in  the  same  county, 
then  in  a  like  place,  at  or  near  the  entrance  of  the  building  nearest  to  the  property ; 
or,  in  the  city  and  county  of  New  York,  in  a  like  place,  at  or  near  the  entrance 
of  the  building  where  the  trial  and  special  terms  of  the  supreme  court  of  the  first 
judicial  district  are  directed  by  law  to  be  held. 

4.  A  copy  of  the  notice  must  be  served,  as  prescribed  in  the  next  section,  upon 
the  mortgagor,  or,  if  he  is  dead,  upon  his  executor  or  administrator,  if  an  executor 
or  administrator  has  been  appointed,  and  also  upon  his  heirs,  providing  he  died 
the  owner  of  the  mortgaged  premises.  A  copy  of  the  notice  may  also  be  served, 
in  a  like  manner,  upon  a  subsequent  grantee  or  mortgagee  of  the  property,  whose 
conveyance  was  recorded,  in  the  proper  office  for  recording  it  in  the  county,  at 
the  time  of  the  first  publication  of  the  notice  of  sale;  upon  the  wife  or  widow  of 
the  mortgagor,  and  the  wife  or  widow  of  each  subsequent  grantee  whose  convey- 
ance was  so  recorded,  then  having  an  inchoate  or  vested  right  of  dower,  or  an 
estate  in  dower,  subordinate  to  the  lien  of  the  mortgagee;  or  in  the  event  of  the 
death  of  the  subsequent  grantee  who  was  at  the  time  of  his  death  the  owner  of  the 
mortgaged  premises,  then  upon  his  heirs ;  or  upon  any  person,  then  having  a  lien 
upon  the  property,  subsequent  to  the  mortgage  by  virtue  of  a  judgment  or  decree 
duly  docketed  in  the  county  clerk's  office  and  constituting  a  specific  or  general 
lien  upon  the  property.  The  notice,  specified  in  this  section,  must  be  subscribed  by 
the  person  entitled  to  execute  the  power  of  sale,  imless  his  name  distinctly  appears 
in  the  body  of  the  notice,  in  which  case  it  may  be  subscribed  by  his  attorney  or 
agent. 

12  Abb.  N.  C.  110. 

g     Birdseye's  B.  S.,  3d  ed.,  p.  1448. 

Code  Civ.  Pro.,  §  2395.    What  claims,  etc.,  barred  by  sale. 

Additional  citation.     39  Misc.  214. 

12     Birdseye's  B.  S.,  3d  ed.,  p.  1449. 

Code  Civ.  Pro.,  §  2398,  as  am'd  L.  1904,  c.  679. 

Filing  and  recording  affidavits.  The  affidavits,  specified  in  the  last  two  sections, 
may  be  filed  in  the  office  for  recording  deeds  and  mortgages,  in  the  county  where 
the  sale  took  place.  They  must  be  recorded  at  length  by  the  officer  with  whom 
they  are  filed,  in  the  proper  book  for  recording  deeds.  The  original  affidavits,  so 
filed,  the  record  thereof,  and  a  certified  copy  of  the  record,  are  presumptive  evi- 
dence of  the  matters  of  fact  therein  stated,  with  respect  to  any  property  sold, 
which  is  situated  in  that  county.  Where  the  property  sold  is  situated  in  two  or 
more  counties,  a  copy  of  the  affidavits,  certified  by  the  officer  with  whom  the 
originals  are  filed,  may  be  filed  and  recorded  in  each  other  county,  wherein  any 
of  the  property  is  situated.  Thereupon  the  copy  and  the  record  thereof  have  the 
like  effect,  with  respect  to  the  property  in  that  county,  as  if  the  originals  were 
duly  filed  and  recorded  therein. 

72  N.  Y.  ri34;  31  id.  157:  05  id.  5S1:  68  id.  153;  86  id.  428;  27  Barb.  503;  s.  c.  28  How. 
Pr.  582,  n.,  ar*?  27  Barl).  503;  10  W.  D.  13:  12  Hun,  332;  5  Rob.  719;  2  Cow.  195; 
4  id.  266;  7  Johus.  Ch.  25;  1  Cai.  Cas.  1;  20  Hun,  135;  11  id.  545;  62  Barb.  223. 

^g     Birdseye's  B.  S.,  3d  ed.,  p.  1450. 

Code  Civ.  Pro.,  §  2407.    Reference  to  determine  claims;  order  for  distribntion. 

Additional  citation.     100  App.  Div.  462. 
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FOREST,  FISH,  AND  GAME  LAW. 

2  Birdseye's  B.  S.,  3d  ed.,  p.  1452. 

Forest,  Fish,  and  Game  Law,  L,  1900,  c.  20,  §  2,  ew  am'd  L.  1900,  c.  599,  and 
L.  1904,  c.  580. 

Deer;  close  season.  The  close  season  for  wild  deer  shall  be  from  November  six- 
teenth to  August  thirty-first  both  inclusive.  No  person  shall  take  more  than 
two  deer  in  an  open  season.  If o  person  shall  take  any  wild  deer  between  sunset 
and  sunrise.  An  owner  may  retake  alive,  deer  which  have  escaped  from  his  pos- 
session. Deer  may  be  taken  alive  at  any  time  by  the  commission  to  restock  the 
state's  deer  parks. 

92  Hun,  554,  555. 

3  Birdseye's  B.  S.,  3d  ed.,  p.  1453. 

Forest,  Fish,  and  Oame  Law,  L,  1900,  c,  20,  §  3,  05  am'd  L.  1902,  c.  205; 
L,  1903,  c.  261;  L.  1904,  c.  116,  and  L.  1905,  c.  315. 

Deer;  close  season;  special.  There  shall  be  no  open  season  for  wild  deer  in  the 
counties  of  Columbia,  Delaware,  Dutchess,  Greene,  Oswego,  Putnam,  Rensselaer, 
Rockland,  Westchester  and  Ulster,  and  in  all  that  portion  of  Oneida,  Lewis  and 
Jefferson  counties  lying  westerly  of  the  Utica  and  Black  river  railroad  from  Utioa 
to  Ogdensburg  before  September  first,  nineteen  hundred  and  seven.  The  close 
season  for  wild  deer  in  the  counties  of  Sullivan  and  Orange  shall  be  from  No- 
vember sixteenth  to  October  thirt}'-first,  both  inclusive. 

g     Birdseye's  B.  S.,  3d  ed.,  p.  1453. 

Forest,  Fish,  and  Game  Law,  L,  1900,  c.  20,  §  6,  05  am'd  L,  1902,  c.  71. 

Traps  and  lights.  No  traps,  salt  lick,  or  other  device  to  entrap  or  entice  deer 
shall  be  made,  set  or  used,  nor  shall  deer  be  taken  by  aid  or  use  thereof.  Xo  jack 
light  or  other  artificial  light  shall  be  used  in  taking  deer. 

92  Hun,  554,  555. 

1  ]      Birdseye's  B.  S.,  3d  ed.,  p.  1453. 

Forest,  Fish,  and  Game  Law,  L,  1900,  c.  20,  §  11,  as  am'd  L.  1901,  c.  147,  and 
L,  1904,  c.  587. 

Wild  moose,  elk,  caribou  and  antelope.  There  shall  be  no  open  season  for  wild 
moose,  elk,  caribou  or  antelope,  but  they  may  be  brought  into  the  state  for  breedin.? 
purposes.  The  flesh  or  any  portion  of  any  such  animal  shall  not  be  possessed,  sold 
or  transported  during  the  close  season  for  deer  or  during  the  open  season  for  deer 
unless  the  animal  was  killed  without  the  state  or  by  the  owner  thereof  in  a  private 
park  within  the  state  during  the  open  season  for  deer.  Possession  thereof  during 
such  open  season  shall  be  presumptive  evidence  that  it  was  unlawfully  taken  bv 
the  possessor.  The  forest,  fish  and  game  commission  may  acquire  by  gift,  purchase 
or  capture,  a  sufficient  nimiber  of  wild  moose  and  elk  to  stock  the  Adirondack 
region,  and  may  care  for,  herd  and  yard  the  same  temporarily,  and  liberate  them 
in  such  region,  at  such  times  and  places  as  it  deems  most  conducive  to  their 
probable  subsistence  and  increase. 

11a     Birdseye's  B.  S.,  3d  ed.,  p.  1454. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  11a,  added  L.  1904,  c.  630. 

Black  bear;  close  season.  Wild  black  bear  shall  not  be  killed,  taken  or  possessed 
from  July  first  to  September  thirtieth  both  inclusive.  Whoever  shall  kill  or  take 
a  black  bear  shall  within  sixty  days  file  with  the  forest,  fish  and  game  commission 
a  record  of  the  date  such  black  bear  was  killed  or  taken,  the  place  where  killed 
or  taken,  together  with  the  sex  and  approximate  weight  of  said  bear.  The  county 
of  Essex  is  excepted  from  the  provisions  of  this  section. 

12     Birdseye's  B.  S.,  Sd  ed.,  p.   1454. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  12,  as  am'd  L.  1902,  c.  161; 
L,  1903,  c.  80,  and  L.  1904,  c.  580. 

Black  and  gray  squirrels.  Black  and  gray  squirrels  shall  not  be  taken  pos- 
eessed  or  sold  from  December  first  to  December  fifteenth  both  inclusive. 


i 
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12a      Birdseye's  B.  S.,  3d  ed.,  p.  1454. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  l%a,  added  L,  1901,  c.  606,  and 
avid  L.  1902,  c.  161 ;  L.  1903,  c.  475 ;  L.  1904,  c.  579,  and  L.  1905,  c.  316. 

Black  and  gray  squirrels;  special.  The  close  season  for  black  and  gray  squirrels 
in  Greene  county  shall  be  from  December  sixteenth  to  September  thirtieth,  and  in 
Rensselaer,  Sullivan  and  Dutchess  counties,  from  December  first  to  September 
thirtieth,  both  inclusive,  in  Orange  county  from  December  sixteenth  to  October 
fifteenth,  both  inclusive,  Chautauqua  county  from  December  first  to  October 
fifteenth,  both  inclusive,  and  in  Saratoga  county  from  November  first  to  September 
fifteenth,  both  inclusive. 

12b      Birdseye's  B.  S.,  3d  ed.,  p.  1454. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  12fe,  added  L,  1903,  c.  446. 
Grey  squirrels;  Bichmond  county.     There   shall  be  no   open   season   for  grey 
squirrels  in  the  county  of  Richmond. 

13      Birdseye's  B.  S.,  8d  ed.,  p.  1454. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  13,  as  am'd  L.  1900,  c.  603; 
L.  1901,  c.  606;  L.  1903,  c.  475;  L.  1904,  c.  648,  and  L.  1905,  c.  422. 

Hares  and  rabbits.  The  close  season  for  hares  and  rabbits  shall  be,  in  the 
counties  of  Albany,  Columbia,  Genesee,  Monroe,  Orleans  and  Wyoming,  from  De- 
cember sixteenth  to  September  fifteenth,  both  inclusive;  in  the  county  of  Ulster, 
from  January  sixteenth  to  September  thirtieth,  both  inclusive;  in  the  county  of 
Orange  from  December  sixteenth  to  October  fifteenth,  bbth  inclusive;  in  the 
counties  of  Cortland  and  Broome,  from  December  first  to  September  fifteenth, 
both  inclusive ;  in  the  county  of  Livingston,  from  January  sixteenth  to  September 
thirtieth,  both  inclusive ;  in  the  county  of  Rockland,  from  December  thirty  first 
to  October  thirty-first,  both  inclusive;  in  Herkimer  and  Oneida  counties,  from 
February  fifteenth  to  September  fifteenth,  both  inclusive;  in  the  counties  of  Sulli- 
van, Steuben,  Eensselaer,  Madison  and  Erie,  from  February  sixteenth  to  Septem- 
ber thirtieth  both  inclusive;  in  the  countv  of  Schenectadv,  from  Februarv  first 
to  October  thirty-first,  both  inclusive,  and  in  the  counties  of  Fulton  and  Greene, 
from  February  first  to  October  thirty-first,  both  inclusive;  in  the  county  of 
Dutchess,  from  December  first  to  October  fifteenth,  both  inclusive;  in  the  county 
of  Richmond,  from  December  sixteenth  to  October  thirty-first,  both  inclusive; 
and  in  the  county  of  Westchester,  from  December  first  to  October  thirty-first, 
both  inclusive,  in  which  two  last  named  counties  hares  and  rabbits  shall  not  be 
taken  when  snow  is  on  the  ground.  Hares  and  rabbits  shall  not  be  hunted  with 
ferrets  in  any  county  except  the  counties  of  Fulton  and  Hamilton.  Nothing  in 
this  section  shall  prevent  the  owner  of  inclosed  or  occupied  farm  lands  from 
taking  hares  or  rabbits  on  his  own  premises  at  any  time  to  prevent  their  injuring 
property. 

13a     Birdseye's  B.  S.,  3d  ed.,  p.  1454. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  13a,  added  L.  1903,  c.  446,  and  repealed 
L.  1904,  c.  648. 

14     Birdseye's  B.  S.,  3d  ed.,  p.   1454. 

Forest  Fish,  and  Game  Law,  L.  1900,  c.  20,  $  14,  as  am'd  L.  1904,  c.  580,  repealed 
L.  1905,  c.  428. 

14     Birdseye's  B.  S.,  3d  ed.,  p.   1454. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  14,  as  am'd  L.  1904,  c.  674,  and 
L.  1905,  c.  428. 

Beaver;  close  season.  There  shall  be  no  open  season  for  beaver. —  No  person 
shall  take,  trap,  or  snare,  in  any  manner,  any  beaver,  or  have  in  his  possession 
any  beaver,  so  taken,  trapped  or  snared.  No  person  shall  molest  or  disturb  any 
^'ild  beaver  or  the  dams,  houses,  homes  or  abiding  places  of  same.  The  forest, 
fish  and  game  commission  may  acquire  by  gift,  purchase  or  capture  a  sufficient 
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number  of  wild  beaver  to  restock  the  Adirondack  region,  and  may  care  for  the 
same  temporarily  and  liberate  them  in  such  region  and  at  such  time  and  places 
as  it  deems  most  conducive  to  their  subsistence  and  increase. 

15     Birdseye'8  B.  S.,  Sd  ed.,  p.  1454. 

Forest,  Fish,  and  Game  Law,  L,  1900,  c.  20,  §  15,  as  am'd  L.  1901,  c.  559; 
L,  1903,  c.  475,  and  L,  1904,  c.  648. 

Mink,  skunk,  muskrat  and  foxes.  The  close  season  for  mink,  skunk  and  musk- 
rat  in.  the  counties  of  Cattaraugus,  Cayuga,  Chautauqua,  Chemung,  Chenango, 
Cortland,  Delaware,  Genesee,  Greene,  Jefferson,  Livingston,  Madison,  Oneida, 
Onondaga,  Oswego,  Otsego,  Seneca,  Saint  Lawrence,  Wayne  and  Wyoming,  shall 
be  from  May  first  to  October  thirty-first,  both  inclusive.  The  close  season  for 
foxes  in  the  counties  of  Chautauqua,  Chemung,  Genesee,  Livingston,  Wayne  and 
Wyoming  shall  be  from  May  first  to  September  thirtieth,  both  inclusive.  Muskrat 
houses  shall  not  be  injured  or  destroyed  at  any  time.  The  provisions  of  thi5 
section  except  the  provisions  relating  to  muskrat  houses,  do  not  apply  to  the  acts  of 
an  owner  or  possessor  of  lands  thereon,  or  to  the  territory  of  a  city  or  incorporated 
village. 

15a     Birdseye's  B.  S.,  3d  ed.,  p.  1454. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c,  20,  §  15a,  added  L.  1905,  c,  319. 
Land  turtles.     Taking,  killing  or  exposing  for  sale  of  all  land  turtles  or  tor- 
toises, including  the  box  turtle  and  the  wood  turtle,  is  hereby  prohibited. 

1g     Birdseye's  B.  S.,  3d  ed.,  p.   1454. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  16,  as  am'd  L.  1901,  c.  147; 
L.  1904,  cs.  580,  630,  674,  and  L.  1905,  c,  319. 

Penalties.  A  person  who  violates  any  provision  of  this  article  is  guilty  of  a 
misdemeanor,  and  in  addition  thereto,  is  liable  as  follows :  For  each  violation  of 
sections  one  to  eleven,  both  inclusive,  to  a  penalty  of  one  hundred  dollars,  and  for 
each  deer,  elk,  caribou,  antelope,  or  part  of  any  such  animal  taken  or  possessed 
in  violation  of  any  provision  of  any  of  said  sections,  an  additional  penalty  of  one 
hundred  dollars;  for  each  wild  moose  or  part  of  such  animal  taken  or  possessed  in 
violation  of  any  provision  of  said  sections,  an  additional  penalty  of  two  hundred 
and  fifty  dollars;  for  each  wild  black  bear  taken  or  possessed  in  violation  of 
section  eleven-a,  a  penalty  of  fifty  dollars ;  for  each  violation  of  section  twelve,  to 
a  penalty  of  twenty-five  dollars,  and  for  each  squirrel  or  part  thereof  taken  or 
possessed  in  violation  of  said  section,  an  additional  penalty  of  ten  dollars;  for 
each  violation  of  section  thirteen,  a  penalty  of  twenty-five  dollars,  and  for  each 
rabbit  taken  or  possessed  in  violation  of  such  section,  an  additional  penalty  of  ten 
dollars ;  for  each  beaver  taken  in  violation  of  section  fourteen  to  a  penalty  of  one 
hundred  dollars;  for  each  violation  of  section  fifteen,  to  a  penalty  of  twenty-five 
dollars ;  and  for  each  violation  of  section  fifteen-a  to  a  penalty  of  ten  dollars.  A 
person  failing  to  file  a  report  with  the  forest,  fish  and  game  commission  of  killing 
or  taken*  of  a  wild  black  bear  under  provision  of  section  eleven-a  shall  be  liable 
to  a  penalty  of  twenty-five  dollars.  A  person  convicted  of  a  misdemeanor  for  a 
violation  of  section  eleven  of  this  article  shall  be  punished  by  imprisonment  for 
a  term  of  not  less  than  three  months  nor  more  than  one  year. 

20     Birdseye's  B.  S.,  3d  ed.,  p.   1455. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  20,  as  am'd  L.  1901,  c.  91,  osii 
L.  1903,  c.  256. 

Wild  fowl;  close  season.  Ducks,  geese,  brant  and  swan  shall  not  be  taken  from 
January  first  to  September  fifteenth  both  inclusive,  or  possessed  from  March 
first  to  September  fifteenth,  both  inclusive;  or  taken  in  the  night  from  an  hour 

after  sunset  until  an  hour  before  sunrise. 

p    ■  ■  — 

*  So  in  original. 
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20a     BirdBeye'8  R.  S.,  3d  ed.,  p.  1455. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  20a,  added  L.  1901,  c.  252,  and 
am'd  L.  1902,  c.  374,  and  L.  1903,  c.  256. 

Wild  fowl;  close  season;  special.  Ducks,  geese,  brant  and  swan  shall  not  be 
taken  in  the  county  of  Jefferson  from  January  first  to  September  fifteenth,  both 
inclusive ;  or  taken  in  the  night  from  one-half  hour  after  sunset  until  daylight. 

22      Birdseye's  B.  8.,  8d  ed.,  p.  1455. 

Forest,  Fish,  and  Oame  Law,  L.  1900,  c.  20,  §  22,  as  am'd  L.  1900,  c.  602; 
L.  1901,  c.  396;  L.  1903,  cs.  279,  519,  and  L.  1904,  c.  578. 

Quail;  close  season.  The  close  season  for  quail  shall  be  from  December  first  to 
October  thirty-first,  both  inclusive. 

Additional  citation.    95  App.  Div.  474. 

22a      Birdseye's  B.  S.,  3d  ed.,  p.  1455. 

Forest,  Fish,  and  Oame  Law,  L.  1900,  c.  20,  §  22a,  added  L.  1903,  c.  446,  and 
am'd  L.  1904,  cs.  578,  579. 

Quail;  close  season;  special.  There  shall  be  no  open  season  for  quail  in  the 
county  of  Richmond  prior  to  the  year  nineteen  hundred  and  eight;  or  in  the 
counties  of  Saratoga  and  Schoharie  prior  to  the  year  nineteen  hundred  and  six. 

23     Birdseye's  B.  8.,  3d  ed.,  p.   1455. 

Forest,  Fish,  and  Oame  Law,  L.  1900,  c.  20,  §  23,  as  aan'd  L.  1900,  c.  601; 
L.  1902,  c.  317,  and  L.  1905,  c.  338. 

Woodcock;  close  season.  Woodcock  shall  not  be  taken  from  December  first  to 
September  fifteenth,  both  inclusive.  No  person  shall  take  more  than  thirty-six 
woodcock  in  an  open  season. 

Additional  citation.    95  App.  Div.  474. 

23&     Birdseye's  B.  8.,  3d  ed.,  p.  1455. 

Forest,  Fish,  and  Oafne  Law,  L,  1900,  c.  20,  §  23a,  added  L.  1904,  c.  578,  and 
am.'d  L.  1905,  c.  317. 

Woodcock;  close  season;  special.  Woodcock  shall  not  be  taken  in  the  counties 
of  Greene,  Tioga,  Sullivan  and  Dutchess,  from  December  first  to  September  thir- 
tieth, both  inclusive. 

24  Birdseye's  B.  S.,  3d  ed.,  p.   1456. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  f  24,  am'd  L.  1902,  c.  125,  and  repealed 
L.  1903,  c.  516. 

25  Birdseye's  B.  S.,  3d  ed.,  p.   1456. 

Forest,  Fish,  and  Oame  Law,  L,  1900,  c.  20,  §  25,  as  am'd  L.  1900,  c.  601,  and 
L.  1902,  c.  317. 

Grouse;  close  season.  The  close  season  for  grouse  shall  be  from  December  first 
lo  September  fifteenth,  both  inclusive.  No  person  shall  take  more  than  thirty-six 
grouse  in  an  open  season. 

Additional  citation.     95  App.  Div.  474. 

26  Birdseye's  B.  S.,  3d  ed.,  p.   1456. 

Forest,  Fish,  and  Oame  Law,  L.  1900,  c.  20,  §  26,  as  am'd  L,  1900,  c.  611 ;  L. 
1301,  c.  606;  L.  1902,  c.  336;  L.  1903,  c,  520;  L.  1904,  c.  578,  and  L.  1905,  c.  317. 

G^use;  close  season;  special.  Grouse  shall  not  be  taken  in  the  counties  of  Sul- 
livan, Greene,  Tioga  and  Dutchess,  from  December  first  to  September  thirtieth, 
lx)th  inclusive.  There  shall  be  no  open  season  for  grouse  in  the  county  of  West- 
chester, prior  to  the  year  nineteen  hundred  and  five. 

27  Birdseye's  B.  8.,  3d  ed.,  p.   1456. 

Forest,  Fish,  and  Oame  Law,  L.  1900,  c.  20,  §  27,  as  am'd  L.  1903,  cs.  291,  518; 
i.  1904,  c.  580,  and  L.  1905,  c.  335. 

^  Grouse  and  woodcock  not  to  be  sold.     Grouse  and  woodcock  taken  in  this  state 
shall  not  be  sold  or  offered  for  sale  within  this  state,  or  carried  without  the  state. 
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nor  shall  grouse  or  woodcock  taken  without  the  state  be  sold  or  oflEered  for  sale 
within  the  state  except  pursuant  to  the  provisions  of  this  section.  Possession  of 
grouse  or  woodcock  by  any  person  shall  be  presumptive  evidence  that  they  were 
taken  in  this  state,  provided  that  such  presumption  shall  not  attach  to  the  pos- 
session of  grouse  or  woodcock  by  any  person  who  shall  have  given  to  the  commis^ 
sioner  a  bond  to  the  people  of  the  state,  as  hereinafter  provided,  approved  by  him 
as  to  form,  amount  and  suflBciency  of  sureties,  so  long  as  the  same  shall  be  in  force. 
The  bond  shall  be  for  a  specified  time,  and  shall  continue  in  force  for  that  time 
unless  sooner  disapproved  by  the  commissioner  for  breach  of  its  conditions  or 
failure  of  sureties.  Such  bond  shall  be  conditioned  that  such  person  shall  not 
knowingly  have  in  his  possession  or  sell,  grouse  or  woodcock  taken  in  this  state, 
and  shall  contain  such  other  provisions  as  to  inspection  of  grouse  or  woodcock 
possessed  by  him,  evidence  that  the  same  were  taJcen  without  the  state,  by  way 
of  bill  of  sale,  way  bill  or  otherwise,  and  generally  such  requirements  as  the  com- 
missioner may  deem  necesaarj'  to  secure  the  enforcement  of  this  section ;  nor  shall 
presumption  attach  to  possession  of  grouse  and  woodcock  by  any  person  pur* 
chasing  the  same  for  consumption  from  a  person  whose  bond  is  in  force  as  afore- 
said. But  no  presumption  tiiat  grouse  or  woodcock  are  possessed  free  from  the 
presumption  that  they  were  taken  in  this  state,  as  herein  provided,  shall  arise  in 
any  action  or  legal  proceeding  until  it  affirmatively  appears  that  the  provisions  of 
this  section  have  been  complied  with.  Any  person  violating  any  of  the  provisions 
of  such  bond  shall  be  denied  the  privilege  of  giving  another  bond  under  tlus  section. 

91  App.  Div.  93. 

27a     Blrdseye's  B.  8.,  3d  ed.,  p.  1456. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  27a,  added  L.  1903,  c.  518,  as 
§  27,  and  am'd  L.  1904,  cs.  578,  579,  and  L.  1905,  c.  317. 

Grouse,  woodcock  and  quail,  certain  counties.  The  close  season  for  grouse,  wood- 
cock and  quail  shall  be  in  the  county  of  Rensselaer  from  December  first  to  Septem- 
ber thirtieth,  both  inclusive,  and  in  the  counties  of  Orange  and  Ulster  from  De- 
cember sixteenth  to  October  fifteenth,  both  inclusive;  and  in  the  counties  of  Cat- 
taraugus and  Chautauqua  from  December  first  to  October  fifteenth,  both  inclusive. 
The  close  season  for  grouse  and  woodcock  in  Saratoga  county  shall  be  from  No- 
vember first  to  September  fifteenth,  both  inclusive.  There  shall  be  no  open  season 
for  woodcock,  grouse  and  quail  in  the  county  of  Schenectady  prior  to  the  year 
nineteen  hundred  and  six. 

27b     Birdseye's  B.  S.,  3d  ed.,  p.  1456. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  $  27b,  added  L.  1903,  c.  475,  and  repealed 
K  1904,  c.  578. 

23     Birdseye's  K.  S.,  3d  ed.,  p.   1456. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  28,  as  am'd  L.  1902,  c.  317. 

Woodcock,  grouse  and  quail,  not  to  be  possessed.  Woodcock,  grouse  and  quaU^ 
&hall  not  be  sold  or  possessed  during  the  close  season,  except  in  the  month  of 
December,  and  possession  or  sale  thereof  during  December,  shall  be  presumptive 
evidence  that  they  were  unlawfully  taken  by  the  possessor. 

29     Birdseye's  B.  S.,  3d  ed.,  p.   1456. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  29.  Woodoeek,  gro«te  aad  qiiiil» 
not  to  be  transported. 

Additional  citation.     05  App.  Div.  474. 
29a     Birdseye's  B.  S.,  3d  ed.,  p.  1456. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  29a,  added  L.  1903,  c.  220,  and 
am'd  L.  1905,  c.  340. 

Woodcock,  grouse  and  quail  in  Delaware,  Qreene,  Orange,  Schoharie,  SolliTUL 
and  Ulster  not  to  be  sold.  Woodcock,  grouse  and  quail  shall  not  be  taken  in  Dela- 
ware, Greene,  Orange,  Schoharie,  Sullivan  and  Ulster  counties  for  the  purpoae  of 
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selling  or  ofifering  to  sell  the  same ;  nor  shall  any  person  sell  or  offer  for  sale  any 
such  woodcock,  grouse  and  quail. 

29b     Birdseye's  B.  &,  8d  ed.,  p.  1466. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  296,  added  L.  1905,  c.  341. 

Woodcock,  grouse  and  quail  in  Orange  county.  No  person  shall  take  in  the 
county  of  Orange  more  than  twelve  woodcock,  twelve  grouse  and  twelve  quail  at 
any  one  time  or  on  any  one  day,  nor  shall  any  person  take  in  such  county  in  any 
one  calendar  year  more  than  thirty-six  of  either  variety  of  such  birds. 

3Q      Birdseye's  B.  S.,  3d  ed.,  p.  1456. 

Forest,  Fish,  and  Game  Law,  L,  1900,  c.  20,  §  30,  as  am'd  L.  1901,  c.  91 ;  L. 
1902,  c.  Ill,  and  L.  1904,  c,  588. 

Plover  and  other  birds;  close  season.  Wilson,  (called  English  snipe,)  yellow 
legs,  rail,  mudhen,  gallinule,  surfbirds,  curlew,  water  chicken,  jacksnipe,  baysnipe 
or  shore  birds,  shall  not  be  taken  or  possessed  from  January  first  to  September 
fifteenth  both  inclusive.  Plover  shall  not  be  taken  or  possessed  from  January  first 
to  August  fifteenth  both  inclusive. 

3]      Birdseye's  B.  S.,  3d  ed.,  p.  1456. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  31,  as  am'd  L.  1900,  cs.  215,  604; 
L.  1901,  c,  616;  L.  1903,  c.  78,  and  L.  1904,  c.  582. 

Mongolian  ring-necked  and  English  pheasants.  There  shall  be  no  open  season 
for  Mongolian  ring-necked  or  English  pheasants,  nor  shall  the  same  be  killed  or 
possessed,  except  in  the  county  of  Suffolk,  prior  to  the  year  nineteen  hundred  and 
ten ;  provided,  however,  that  pheasants  bred  or  purchased  and  liberated  in  Suffolk 
county,  b}'  the  game  clubs  and  private  owners,  may  be  possessed  in  greater  New 
York  for  consumption  but  not  for  sale.  Neither  Mongolian  ring-necked  pheasants 
nor  English  pheasants  shall  be  taken  or  possessed  in  the  county  of  Suffolk  from 
January  first  to  October  thirty-first,  both  inclusive. 

33  Blrdseye's  B.  S.,  3d  ed.,  p.  1456. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  33,  as  am'd  L,  1900,  c.  741 ;  L, 
1901,  c.  91;  L.  1902,  cs.  359,  517,  and  L.  1903,  c.  443. 

Certain  wild  birds  protected.  Wild  birds  other  than  the  English  sparrow,  crow, 
hawk,  crow  blackbird,  snow  owl  and  great  horned  owl  shall  not  be  taken  or  pos- 
sessed at  any  time,  dead  or  alive,  except  under  the  authority  of  a  certificate  issued 
under  this  act.  No  part  of  the  plumage,  skin  or  body  of  any  bird  protected  by  this 
section  shall  be  sold  or  had  in  possession  for  sale.  The  provisions  of  this  section 
shall  not  apply  to  game  birds  for  which  an  open  season  is  provided  in  this  act. 

173  N.  Y.  622;  91  App.  Div.  89;  40  Misc.  32. 

34  Blrdseye's  B.  S.,  3d  ed.,  p.  1457. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c,  20,  §  34,  as  am'd  L,  1904,  c.  580,  and 
L  1905,  c.  426. 

Destroying  or  robbing  nests.  Nests  of  wild  birds  other  than  the  English  spar- 
row, crow,  hawk,  crow  blackbird,  snow  owl  and  great  horned  owl,  shall  not  be 
robbed  or  willfully  destroyed,  except  when  necessary  to  protect  buildings  or  prevent 
their  defacement. 

35  Blrdseye's  B.  S.,  3d  ed.,  p.  1457. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  36,  as  am'd  L.  1904,  c.  580. 

Certificate  to  collect  for  scientific  purposes.  A  certificate  may  be  issued  by  the 
commission,  to  any  person  upwards  of  eighteen  years  of  age,  permitting  the  holder 
thereof  to  collect  birds,  birds'  nests  or  eggs  for  scientific  purposes.  Before  such 
certificate  is  issued,  the  applicant  must  file  written  testimonials  from  two  well 
tno^n  scientific  men  certifying  to  his  good  character  and  fitness  to  be  entrusted 
▼ith  the  privilege.     Every  applicant  except  an  oflBcer  of  the  New  York  state 
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nmseum,  must  pay  one  dollar  for  the  expense  of  issuing  the  certificate,  and  most 
file  a  bond  in  the  penal  sum  of  two  hundred  dollars  with  two  responsible  and 
approved  sureties,  conditioned  that  he  will  not  violate  the  provisions  of  this  act,  or 
avail  himself  of  the  privileges  of  said  certificate  for  other  than  scientific  purposes. 
Such  a  certificate  shall  be  in  force  for  one  year  only  from  the  date  of  issue  and 
shall  not  be  transferable. 

33     Birdseya's  B.  S.,  3d  ed.,  p.   1457. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  38,  added  L.  1900,  c.  235,  and 
am'd  L.  1904,  c.  580. 

Birds  and  game  not  transported.  Birds  or  quadrupeds  or  parts  thereof,  game, 
except  fish  taken  in  this  state,  shall  not  except  as  herein  provided  be  transported 
without  the  state ;  nor  shall  the  same  be  taken  or  possessed  with  intent  to  transport 
the  same  without  the  state.  Any  person  doing  any  act  with  reference  to  such 
birds  or  game  in  aid  of  such  taking  or  transportation  with  knowledge  of  the  in- 
tention to  so  transport  the  same  shall  be  deemed  to  have  violated  this  section.  This 
section  does  not  apply  to  the  head,  feet  or  skin  of  deer  when  severed  from  the 
carcass,  or  to  quadrupeds  named  in  section  fifteen  of  this  act. 

39  Birdseye's  B.  S.,  3d  ed.,  p,  1457. 

Forest,  Fish,  and  Game  Law,  L,  1900,  c.  20,  §  39,  as  am'd  L.  1900,  c.  741;  L 
1903,  c.  533 ;  L,  1904,  c.  580,  and  L.  1905,  c.  318. 

Penalties.  A  person  who  violates  any  provision  of  this  article  is  guilty  ot  a 
misdemeanor,  and  is  liable  to  a  penalty  of  sixty  dollars  and  to  an  additional  pen- 
alty of  twenty-five  dollars  for  each  bird,  or  quadruped  or  part  of  bird  or  quadrnped 
bought,  sold,  offered  for  sale,  taken,  possessed,  transported  or  had  in  possession  for 
transportation  in  violation  thereof. 

173  N.  Y.  622;  40  Misc.  31. 

40  Birdseye's  B.  S.,  3d  ed.,  p.   1458. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  40,  as  am'd  L,  1905,  c.  196. 

Trout;  close  season.  The  close  season  for  trout  shall  be  from  September  first  to 
April  fifteenth,  both  inclusive,  but  if  the  sixteenth  day  of  April  shall  be  Simday 
in  any  year,  such  close  season  shall  end  with  the  fourteenth  day  of  April.  Trout 
shall  not  be  sold  or  possessed  in  any  county  during  the  season  that  is  closed 
throughout  the  entire  county,  except  as  provided  in  section  one  hundred  and  nine. 
Trout  less  than  six  inches  in  length  shall  not  be  taken  or  possessed,  and  if  taken 
shall  without  avoidable  injury  be  immediately  returned  to  the  waters  where  taken. 

42  Misc.  322. 

41  Birdseye's  B.  S.,  8d  ed.,  p.   1458. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  41,  as  am'd  L.  1900,  c.  598;  L 
1903,  c.  440;  L.  1904,  c.  648,  and  L.  1905,  c.  424. 

Trout;  close  season;  special.  The  close  season  for  trout  in  Spring  brook  in  the 
coimties  of  Monroe  and  Livingston,  shall  be  from  September  first  to  March  twenty- 
eighth,  both  inclusive ;  in  the  brooks  in  the  towns  of  Gilboa  and  Conesville,  Scho- 
harie county,  except  the  Schoharie  river,  from  August  first  to  April  thirtieth, 
both  inclusive ;  in  all  the  brooks,  streams  and  waters  inhabited  by  trout  in  the 
counties  of  Cattaraugus,  Chautauqua  and  Cortland  and  in  the  waters  of  Fall 
Brook  creek  and  its  tributaries  in  the  town  of  Summer  Hill  in  the  county  of 
Cayuga,  from  July  sixteenth  to  April  fifteenth,  both  inclusive ;  in  the  brooks  and 
streams  of  Orange  county  from  September  first  to  March  thirty-first,  both  in- 
clusive, and  in  the  counties  of  Saratoga,  Rensselaer,  Warren  and  Washington, 
from  September  first  to  April  thirtieth,  both  inclusive. 

4]  a     Birdseye's  B.  S.,  8d  ed.,  p.  1458. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  41a,  added  L,  1904,  c.  581. 

Trout,  close  season,  Erie  county.  Trout  shall  not  be  taken  from  the  brooks  and 
streams  in  the  county  of  Erie  for  a  period  of  two  years  from  June  first,  nineteen 
hundred  and  four. 
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41b      Birdseye's  B.  S.,  3d  ed.,  p.  1458. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  416,  added  L.  1905,  c.  424. 

Tront,  close  season;  Allegany  county.  The  close  season  for  trout  in  the  Gene- 
see river  in  the  county  of  Allegany  shall  be  from  September  first  to  April  fifteenth 
both  inclusive;  in  all  the  other  brooks,  streams  and  waters  in  such  count}',  in- 
habited by  trout,  the  close  season  shall  be  from  July  sixteenth  to  April  fifteenth, 
both  inclusive. 

43a     Birdseye's  B.  S.,  3d  ed.,  p.  12L58. 

Forest,  Fish,  and  Game  Law,  L,  1900,  c.  20,  §  43a,  added  L.  1903,  c.  220,  and 
am'd  L.  1904,  c.  303. 

Trout  in  Chenango,  Delaware,  Greene,  Bensselaer,  Schoharie,  Sullivan,  TTlster 
and  Essex  not  to  be  sold.  Trout  shall  not  be  taken  from  any  of  the  streams  in 
Chenango,  Delaware,  Greene,  Rensselaer,  Schoharie,  Sullivan,  Essex  and  Ulster 
counties  at  any  time  for  the  purpose  of  selling  or  offering  to  sell  the  same;  nor 
shall  any  person  sell  or  offer  for  sale  any  such  trout. 

L.  1904,  c.  303,  §  2,  provides  that  the  act  shall  not  apply  to  private  hatcheries. 

^b     Birdseye's  B.  S.,  3d  ed.,  p.  1458. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  436,  added  L.  1905,  c.  425. 

Trout;  close  season  for  sale.  Trout  shall  not  be  sold,  exposed  for  sale,  or  pos- 
sessed for  the  purpose  of  selling  from  September  first  to  April  twenty-first  in 
any  year. 

i|4     Birdseye's  B.  S.,  3d  ed.,  p.  1458. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  44,  as  am'd  L,  1904,  c.  311,  and 
L.  1905,. c.  429. 

Lake  trout;  close  season.  The  close  season  for  lake  trout  shall  be  from  October 
first  to  April  fifteenth,  both  inclusive,  except  in  Lakes  Erie  and  Ontario,  where 
there  shall  be  no  close  season;  and  except  in  the  counties  of  Dutchess,  "Ulster, 
Sullivan,  Orange,  Rockland,  Westchester  and  Richmond,  where  the  close  season 
shall  be  from  July  first  to  March  thirty-first,  both  inclusive.  Lake  trout  less  than 
fifteen  inches  in  length  shall  not  be  intentionally  taken  or  possessed,  and  if  taken, 
shall  without  avoidable  injury  be  returned  to  the  waters  where  taken. 

45     Birdseye's  B.  S.,  3d  ed.,  p.   1459. 

Forest,  Fish,  and  Game  Law,  L,  1900,  c.  20,  §  45,  as  am'd  L.  1904,  c,  584. 

Black  bass;  close  season;  size  and  catch..  The  close  season  for  black  bass  shall 
be  from  January  first  to  June  fifteenth,  both  inclusive.  Black  bass  less  than  ten 
inches  in  length  shall  not  be  intentionally  taken,  and  if  taken,  shall  without  injury 
be  immediately  returned  to  the  waters  where  taken.  No  person  shall  take  more 
than  twenty-four  black  bass  in  one  day.  Whenever  two  or  more  persons  are 
angling  from  the  same  boat,  they  shall  not  take  more  than  thirty-six  bass  in  one 
day.  Black  bass  shall  not  be  possessed  in  any  county  during  the  season  that  is 
'*lo8ed  throughout  the  entire  county,  or  when  they  are  unlawfully  taken.  Bass 
shall  not  be  taken  in  any  manner,  except  by  angling,  in  any  of  the  waters  of  this 
state. 

.  30  Misc.  130. 
47     Birdseye's  B.  S.,  3d  ed.,  p.  1459. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  47,  as  am'd  L.  1903,  c.  149,  and 
i.  1905,  c,  314. 

Pickerel  and  pike.  Pickerel  and  wall-eyed  and  yellow  pike  shall  not  be  taken 
or  possessed  from  March  first  to  April  thirtieth,  both  inclusive,  provided  that  dur- 
wig  the  close  season  any  person  may  buy,  possess  or  sell  pickerel  or  pike  taken 
without  the  state  if  such  person  shall  have  a  license  from  the  commission  so  to  do, 
issued  after  giving  a  bond  to  the  people  of  the  state,  approved  by  the  commission, 
conditioned  for  the  payment  of  the  sum  of  five  hundred  dollars  if  such  person 
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shall  while  the  license  is  in  force,  buy,  possess  or  sell  any  pickerel  or  pike  taken 
within  the  state,  or  shall  at  any  time  refuse  or  deny  to  the  commission  or  any 
member  or  officer  thereof,  a  full  examination  of  his  books  and  papers  relating  to 
the  purchase  and  sale  of  fish,  or  shall  at  any  time  when  required  by  the  commis- 
sion, fail  to  furnish  the  original  invoice  or  invoices,  freight  or  express  receipts  used 
in  the  transportation  thereof  upon  delivery  to  such  person;  and  provided  further 
that  any  person  purchasing  during  the  close  season  of  a  dealer  giving  such  bond, 
may  possess  the  same.  The  commission  may  permit  the  taking  or  destruction  of 
pickerel  at  any  time  in  waters  inhabited  by  trout.  Wall-eyod  and  3'ellow  pike,  less 
than  t^n  inches  in  length,  shall  not  be  taken  or  possessed  in  the  counties  of  Oneida, 
Madison,  Oswego  and  Onondaga,  except  in  the  waters  of  Lake  Ontario. 

i|.ya     Birdseye's  B.  S.,  3d  ed.,  p.  1459. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  47a,  added  L,  1905,  c.  342. 

Transportation  of  "fish  from  the  Province  of  Quebec.  On  and  after  the  passage 
of  this  act  no  transportation  company,  corporation,  association  or  person  shall 
transport  into  this  state  any  fish  caught  in  that  portion  of  Lake  Champlain  or  its 
tributaries  known  as  Misisquoi*  bay,  lying  and  being  in  the  Province  of  Quebec, 
of  the  Richelieu  river,  which  is  the  outlet  of  said  lake,  at  any  time.  Any  trans- 
portation company,  corporation,  association  or  person  violating  the  provisions  of 
this  section  is  guilty  of  a  misdemeanor,  and  liable  to  a  penalty  of  sixty  dollars 
and  ten  dollars  for  each  fish  transported  in  violation  of  the  provisions  of  this  sec- 
tion. The  forest,  fish  and  game  commission  is  hereby  authorized  to  seize  and 
confiscate  all  fish  coming  into  this  state  from  the  points  herein  referred  to,  and  it 
shall  be  the  duty  of  every  game  protector  and  peace  officer  to  seize  wherever  found 
fish  shipped  in  violation  of  this  section  and  report  the  same  to  said  commission 
who  shall  authorize  the  sale  of  said  fish,  the  proceeds  thereof  after  paying  the 
expenses  incurred  shall  be  turned  into  the  state  treasury. 

L.  1905.  c.  342.  8  2.  That  portion  of  section  forty-soven  of  chapter  twenty  of  the  laws 
o^  nineteen  hundred,  ns  amended  by  chapter  one  hundred  and  forty-nine  of  the  laws  of 
nineteen  hundred  and  three,  in  so  far  as  it  conflicts  with  the  provisions  of  this  section,  and 
all  acts  or  parts  inconsistent  with  the  provisions  of  this  act  are  hereby  repealed. 

4g     Birdseye's  R.  S.,  3d  ed.,  p.  1450. 

Forest,  Fish,  and  Game  Law,  L,  1900,  r.  20,  §  48,  as  am'd  L.  1900,  c,  608,  and 
L.  1905,  c,  423. 

Muskallonge*;  close  season.  Muskallonge*  shall  not  be  taken  ok  possessed  from 
March  first  to  May  thirtieth,  both  inclusive,  except  as  provided  in  section  eighty- 
three.  ^Muskallonge*  less  than  twenty-four  inches  in  length  shall  not  be  possessed 
or  taken,  and  if  taken,  shall,  without  injury  be  immediately  returned  to  the  water 
where  taken.  The  provisions  of  this  section  shall  not  apply  to  Chautauqua  or 
Cattaraugus  counties. 

5Qa     Birdseye's  B.  S.,  3d  ed.,  p.  1459. 

Forest,  Fish,  and  Game  Law,  L.  1900,  r.  20,  §  50a.  added  L.  1902,  c.  361. 

Sturgfeon;  required  length,  of.  Sturgeon  less  than  three  feet  long  shall  not  be 
intentionally  taken,  or,  if  taken,  shall  without  injury  be  immediately  returned  to 
the  waters  where  taken. 

57     Birdseye's  B.  S.,  8d  ed.,  p.   1460. 

Forest,  Fish,  and  Game  Law,  L,  1900,  r.  20,  §  57,  as  am'd  L.  1904,  c.  580. 

Waters  not  stocked  from  streams.  Trout  or  lake  trout  shall  not  be  taken  from 
any  of  the  waters  of  the  state  for  the  purpose  of  stocking  private  ponds  or  streams. 
Provided,  however,  that  any  person  desirous  of  aiding  the  state  in  the  propagation 
and  distribution  of  trout  may,  on  the  approval  of  the  commission,  take  trout  or 
spawn  from  public  waters  for  breeding  pury)opes.  Trout  or  spawn  so  taken  shall  be 
returned  to  public  waters  of  the  state.     Before  permission  is  given,  or  trout  taken 

•  So  in  original. 
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as  herein  provided,  the  applicant  shall  show  conclusively  that  he  has  facilities  foi 
breeding  trout,  and  must  execute  a  satisfactory  bond  to  the  people  of  the  state,  to  be 
approved  by  the  coramispion,  conditioned  that  he  will  not  sell,  give  away,  convert 
to  his  own  use,  or  otherwise  dispose  of  any  trout  or  spawn  taken  under  said  permit, 
and  will  return  the  adult  and  young  trout  to  public  waters  at  such  times  and  places 
as  the  commission  may  designate. 

53      Birdseye'8  B.  S.,  3d  ed.,  p.  1460. 

Forest,  Fish,  and  Oame  Law,  L,  1900,  c.  20,  §  58,  as  am'd  L.  1902,  c.  343. 

Ko  flsliixig  through  ice.  Fish  shall  not  be  taken  through  the  ice  in  the  waters 
of  Lake  Wanita,  formerly  known  as  Little  lake,  in  the  counties  of  Steuben  and 
Schuyler,  nor  in  waters  inhabited  by  trout  or  lake  trout,  during  the  close  season 
therefor.  This  section  shall  not  apply  to  Lakes  Ontario  and  Erie  or  to  the  Hudson, 
Niagara  and  Saint  Lawrence  rivers;  or  from  January  first  to  February  fifteenth, 
both  inclusive,  to  Silver  lake  in  Wyoming  county. 

59      Birdseye's  B.  S.,  3d  ed.,  p.   1460. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  59,  as  am'd  L.  1902,  cs.  232,  292, 
511 ;  L.  1903,  c.  444,  and  L,  1905,  c.  313. 

Exceptions  to  last  section.  Bullheads,  catfish,  eels,  perch  and  sunfish,  and,  ex- 
cept during  the  months  of  March  and  April,  pickerel  may  be  taken  through  the  ice 
with  a  hook  and  line  or  tipups,  in  Lake  Keuka  or  Crooked  lake,  Queechy  lake,  or  the 
waters  of  Sullivan  and  Greene  counties,  not  inhabited  by  trout,  except  tip-ups  can- 
not be  used  in  Hasten  lake  or  in  ponds  in  the  town  of  Smithville,  and  in  Lake  ' 
Neahtabwanta,  Oswego  county ;  in  Owasco  lake  from  the  head  thereof  to  a  line  run- 
ning across  the  lake  from  a  ravine  just  south  of  the  cottage  now  owned  by  E.  C- 
Pulver,  on  the  west  shore  to  the  ravine  just  north  of  the  cottage  now  owned  by 
James  Foster  on  the  east  shore  thereof;  in  that  portion  of  Canandaigua  lake  begin- 
ning at  the  edge  of  the  swamp  on  the  west  shore  of  the  head  of  the  lake,  and  run- 
ning thence  northerly  along  the  west  shore  about  one  hundred  rods  to  Hazel  Dell 
cabin,  thence  southeasterly  across  the  lake  to  a  buttonwood  tree  just  north  of  the 
large  land  slide,  and  about  forty  rods  north  of  the  Sunny  Side  dock,  thence  south- 
erly along  the  west  shore  of  the  lake,  to  the  edge  of  the  swamp,  thence  westerly, 
following  the  edge  of  the  swamp  to  the  place  of  beginning ;  and  in  Honeoye  lake, 
Canadice  lake  and  Conesus  lake  except  in  March  and  April;  and  by  set  lines 
through  the  ice  in  the  Susquehanna  river  and  in  the  Chenango  and  Unadilla 
rivers  and  their  tributaries  in  Chenango  county  and  in  the  Tioughnioga  and  Otselic 
rivers  in  Broome  county  during  the  same  time. 

5git     Birdseye's  B.  S.,  8d  ed.,  p.  1460. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c,  20,  §  59a,  added  L.  1902,  c.  213,  and 
am'd  i.  1903,  c.  445 ;  L.  1904,  c.  204,  and  L.  1905,  c.  427. 

Further  exceptions  to  section  fifty-eight.  Tip-ups  and  set-lines  may  be  used  in 
fishing  through  the  ice  in  Lake  Champlain  and  South  Bay,  so  called  in  the  towns 
of  Dresden,  Whitehall  and  Fort  Ann  and  in  the  waters  of  Oneida  lake,  in  the 
counties  of  Oneida  and  Oswego,  but  no  person  shall  operate,  own  or  control  more 
than  twenty  lines  in  any  of  the  aforesaid  waters;  also  in  the  waters  of  Orange, 
Ulster,  Washington,  Onondaga,  and  Eockland  counties  not  inhabited  by  trout,  and 
in  the  waters  of  Cross  lake  in  the  county  of  Cayuga,  but  no  person  shall  operate,  or 
control,  at  the  same  time  more  than  five  tip-ups  in  such  counties.  Tip-ups  and  set- 
Unes  may  be  used  in  fishing  through  the  ice  in  the  waters  of  Big  Sandy  pond,  in  the 
town  of  Sandy  Creek,  Oswego  county  upon  securing  a  license  therefor  from  the 
commission.  Such  license  shall  contain  a  regulation  prohibiting  the  holder 
thereof  from  operating,  owning  or  controlling  more  than  twenty  lines  in  such 
waters,  and  guch  other  regulations  as  to  the  protection  of  fish  therein  as  the  com- 
laiasioiii  may  prescribe.  Such  license  shall  only  be  granted  upon  the  payment  of  a 
license  fee  of  one  dollar  and  the  execution  of  a  bond  by  the  licensee,  to  be  approved 
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by  the  commission,  conditioned  for  the  payment  to  the  people  of  the  state  of  ibe 
sum  of  one  hundred  dollars  if  the  holder  thereof  violate  any  of  the  provisions  of 
law  or  any  of  the  regulations  contained  in  the  license  while  it  is  in  force. 

gQ     Birdseye'B  B.  S.,  3d  ed.,  p.   1461. 

Forest,  Fish,  and  Oame  Law,  L,  1900,  c.  20,  §  60.  Certam  fish  not  to  be  tram- 
ported. 

Additional  citation.     42  Misc.  322. 

g2     Birdseye's  B.  S.,  3d  ed.,  p.   1461. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  62,  as  am'd  L.  1903,  c.  475. 

Taking  minnows  for  bait.  Except  in  waters  inhabited  by  trout,  and  ereeb 
and  brooks,  minnows  for  bait  may  be  taken  with  a  net  not  more  than  six  feet  in 
length  or  diameter,  without  a  license.  Except  in  waters  inhabited  by  trout 
they  may  be  taken  with  a  net  if  the  owner  thereof  shall  have  first  obtained  from  the 
commission  a  license  therefor.  Such  a  license  can  be  granted  only^  upon  the 
payment  of  a  license  fee  of  one  dollar  and  the  execution  of  a  bond  by  the  owdct 
of  the  net,  to  be  approved  by  the  commission,  conditioned  for  the  payment  to  the 
people  of  the  state  of  one  hundred  dollars  if  the  holder  thereof  violates  any  of  the 
provisions  of  this  section  or  any  of  the  regulations  contained  in  the  license  while 
the  license  is  in  force.  The  license  must  specify  the  waters  in  which  the  net  may 
be  used,  and  may  contain  regulations  for  the  protection  of  fish.  Black  bass, 
muscallonge,  white-fish,  pickerel  or  pike  taken  in  a  net  used  under  this  section 
shall  be  immediately  returned  to  the  water  uninjured.  Minnows  shall  not  be  taken 
within  one  hundred  feet  of  any  dock,  pier,  or  boat  landing  structure  along  the 
Saint  Lawrence  river  without  the  consent  of  the  owner  on  which  the  same  is 
built. 

g3     Birdseye's  B.  S.,  3d  ed.,  p.   1461. 

Forest,  Fish,  and  Game  Law,  L,  1900,  c.  20,  §  63,  as  am'd  L.  1904,  c.  580,  mi 
i.  1905,  c.  36. 

Fish  taken  by  angling,  meplies  of  nets.  Except  as  permitted  by  this  act,  fish 
shall  not  be  taken  by  any  device  except  angling  in  any  of  the  rivers,  lakes  and 
inland  waters  of  this  state.  When  permitted  the  meshes  of  nets  used  shall  not  be 
less  than  one  and  one-eighth  inch  bar,  except  in  Lake  Erie,  where  they  shall  not  be 
less  than  one  and  three-eighths  inch  bar. 

33  App.  Div.  78,  80. 

gg     Birdseye's  B.  S.,  3d  ed.,  p.   1461. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  66,  as  am'd  L.  1904,  c,  580. 

Thumping.  Sailing,  rowing,  pushing  or  floating  in  any  boat  or  vessel  in  a  water- 
way, river,  run  or  channel  or  patrolling  the  banks  of  such  waterway,  river,  run  or 
channel,  and  stamping,  jumping,  shouting,  pounding,  beating  or  splashing  the 
water,  beating  or  pounding  the  banks,  or  boat,  while  a  seine  or  net  is  set,  drawn, 
held  or  used  in  such  waterway,  river,  run,  or  channel,  with  intent  to  drive  fish  into 
such  seine,  or  net,  and  which  acts  are  commonly  known  as  thumping,  are  forbidden. 

gy     Birdseye'B  B.  S.,  3d  ed.,  p.   1462. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  67,  added  L.  1904,  c.  583,  and 
am'dL.  1905,  c.  312. 

Carp  not  to  be  placed  in  Conesua,  Keuka  and  Hemlock  lakes,  counties  of 
Livingston,  Yates  and  Steuben.  No  person  shall  put  or  place  in  the  waters  of 
Conesus  lake,  Keuka  lake  and  Hemlock  lake,  in  the  counties  of  Livingston,  Yates 
and  Steuben,  or  in  any  waters  inhabited  by  trout,  any  fish  commonly  known  as 
carp,  nor  shall  any  person  put  or  place  in  such  waters  the  spawn  of  such  fish,  or  ^ 
such  fish  as  bait  in  the  waters  thereof. 
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gy     Birdseye's  B.  S.,  3d  ed.,  p.   1462. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  67,  added  L.  1904,  c.  585. 

Taking  flsli  in  Lake  Champlain.  .  No  fish  shall  be  taken  through  the  ice  in  the 
waters  of  Lake  Champlain  less  than  five  inches  in  length.  If  any  fish  less  than  five 
inches  in  length  are  taken,  they  shall  be  immediately  returned  to  the  water  alive, 
and  without  unnecessary  injury. 

g9     Birdseye's  B.  S.,  3d  ed.,  p.   1462. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  69,  as  am'd  L.  190?,  c.  299,  and 
L.  1904,  c,  583. 

Penalties.  A  person  who  violates  any  of  the  provisions  of  this  article  is  guilty 
of  a  misdemeanor  and  in^  addition  thereto  is  liable  as  follows :  For  each  violation 
of  section  forty-three  in  relation  to  waters  inhabited  by  trout,  of  sections  fifty- 
two  and  fifty-three  in  relation  to  polluting  streams,  section  fifty-four  relating 
to  drawing  off  water,  section  fifty-six  in  relation  to  explosives,  section  sixty  in  re- 
lation to  transportation  of  fish,  section  sixty-three  in  relation  to  the  use  of  net 
and  angling,  section  sixty-six  in  relation  to  thumping,  and  section  sixty-seven 
relative  to  carp  in  Conesus  and  Hemlock  lakes  in  the  county  of  Livingston,  a 
penalty  of  sixty  dollars,  for  all  other  violations  of  said  article,  a  penalty  of 
twenty-five  dollars  and  an  additional  penalty  of  ten  dollars  for  each  fish  taken 
or  possessed  in  violation  thereof. 

42  Misc.  322. 

71  Birdseye'B  B.  S.,  3d  ed.,  p.   1462. 

Forest,  Fish,  and  Game  Law,  L,  1900,  c.  20,  §  71,  as  am'd  L.  1900,  c.  652,  and 
L.  1902,  c.  303. 

Fishing  in  Niagara  river.  When  licensed  by  the  commission,  seines  may  be 
used  in  the  Niagara  river  in  November,  December,  January  and  March  to  take 
fish,  except  black  bass  and  muskallonge.  Fish  except  black  bass,  yellow  pike,  lake 
trout,  white  fish,  pickerel  and  muskallonge  may  be  taken  by  seine,  machine  or 
trap  by  citizens  of  the  state  in  that  part  of  the  Niagara  river  in  the  town  of 
Lewiston,  Niagara  county,  during  the  time  when  Canadians  may  lawfully  fish 
with  such  devices  in  said  river  on  the  Canada  side  opposite  the  town  of  Lewiston, 
provided  a  license  therefor  has  been  granted  by  the  commission.  The  com- 
mission shall,  on  the  execution  of  a  satisfactory  bond,  conditioned  for  the  pay- 
ment to  the  people  of  the  state  of  the  sum  of  one  hundred  dollars,  if  the  holder 
of  the  license  shall  violate  any  of  the  provisions  of  this  chapter  as  to  Niagara 
river,  while  the.  license  is  in  force,  and  upon  the  payment  of  five  dollars  for  each 
seine,  machine  or  trap  license,  grant  such  a  license,  unless  the  applicant  has  been 
convicted  of  violating  a  provision  of  this  act,  or  his  bond  adjudged  forfeited. 
Pish  which  may  not  be  lawfully  taken  under  the  provisions  of  this  section, 
shall,  if  unintentionally  taken,  be  immediately  returned  to  the  water  alive  and 
without  unnecessary  injury.  Fish  which  may  be  lawfully  taken  with  nets  may  bo 
Bpeared  between  the  falls  of  Niagara  and  the  north  line  of  the  village  of 
Lewiston. 

72  Birdseye's  B.  S.,  8d  ed.,  p.   1463. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  72,  repealed  L.  1902,  c.  190. 

73  Birdaeye's  B.  S.,  3d  ed.,  p.   1463. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  73,  as  am'd  L.  1901,  c.  614,  and 
L  1902,  c.  304. 

Vets  in  Lakes  Ontario  and  Erie.  Fish  may  be  taken  with  nets,  in  the  waters  of 
Lake  Erie  except  within  one-half  mile  of  the  shores  or  islands  thereof,  and 
within  five  miles  of  the  mouth  of  Cattaraugus  creek ;  and  in  Lake  Ontario  except 
within  one  mile  of  the  shores  or  islands  thereof  and  within  three  miles  of  the 
mouth  of  the  Niagara  river;  but  in  the  county  of  Erie  pound  nets,  trap  nets  or 
fyke  nets  shall  not  be  used.     Sturgeon,  less  than  three  feet  long  taken  under 
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this  section,  shall  be  at  once  returned  to  the  waters  where  taken,  alive  and 
without  unnecessary  injury.  Black  bass  must  not  be  taken  with  nets  in  the 
waters  of  Jefferson  county.  Fishermen  licensed  to  fish  in  said  lakes  may  hang 
or  reel  licensed  nets  on  the  shores  thereof  to  clean  and  dry  the  same. 

33  App.  Div.  78.  80. 

f^     Birdseye's  B.  S.,  dd  ed.,  p.   1463. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  74,  as  am'd  L.  1902,  c.  304. 

Nets  in  Chaumont  bay  and  adjacent  waters.  The  waters  and  ba3's  of  Lake  On- 
tario, in  the  county  of  Jefferson,  within  one  mile  of  the  shore,  betw^een  Horse 
island,  in  the  town  of  Hounsfield,  and  the  town  line  between  the  toinw  of 
Lyme  and  Cape  Vincent,  except  the  waters  within  one  mile  of  Stony  island, 
Calf  island  or  of  the  Galloup  islands,  are  so  far  excepted  from  the  provision  ol 
this  act  as  to  permit  the  taking  of  fish  by  nets  therein  from  October  fiist  to 
April  thirtieth,  provided  that  a  net  sliall  not  be  set  until  license  therefor  has 
been  granted  by  the  commission.  The  commission  shall  on  the  execution  of 
a  satisfactory  bond,  conditioned  for  the  payment  to  the  people  of  the  state  of  the 
sum  of  one  hundred  dollars  if  the  holder  of  the  license  shall  violate  anv  of  the 
provisions  of  this  section  as  to  black  bass  or  muskallonge  while  the  license  is  in 
force,  grant  such  a  license  and  may  license  the  use  of  sturgeon  nets  of  not  less 
than  five  inch  bar  at  any  time  or  of  hoop  or  fyke  and  trap  nets  during  the 
month  of  May  unless  the  applicant  has  been  convicted  of  violating  this  section 
or  his  bond  adjudged  forfeited.  The  license  fee  shall  be  one  dollar  for  a  net, 
and  a  single  license  may  be  for  five  nets.  All  black  bass  and  muskallonge  caughi 
in  nets  set  pursuant  to  this  section  shall  be  immediately  returned  to  the  water 
alive,  and  without  unnecessary  injury. 

yga     Birdseye'B  B.  S.,  3d  ed.,  p.   1463. 

Forest,  Fish,  and  Oame  Law,  L,  1900,  c.  20,  §  75a,  added  L.  1903,  c.  149,  and 
am'd  L.  1903,  c.  596. 

Nets  in  Lake  Erie  in  Cliautauqiut  county.  The  waters  of  Lake  Erie  in  the 
county  of  Chautauqua  for  a  space  of  three  miks  westerly  of  the  center  line  qI 
Cattaraugus  creek  as  it  enters  the  lake,  are  so  far  excepted  from  the  provisiom  of 
the  forest,  fish  and  game  law  as  to  permit  the  taking  ol  sturgeon  more  than  thiee 
feet  long,  mullet,  suckers  and  carp,  by  net,  provided  that  a  net  shall  not  be  set 
until  a  license  therefor  has  been  granted  by  the  commission-  The  commission  may, 
in  its  discretion,  on  the  execution  of  a  satisfactory  bond,  conditioned  for  the 
payment  to  the  people  of  the  state  of  the  sum  of  one  hundred  dollars  if  the 
holder  of  the  license  shall  violate  any  of  the  provisions  of  the  forest,  &h  and 
game  law  while  the  license  is  in  force,  grant  such  a  license  unless  the  applicant 
has  been  convicted  of  violating  this  section,  or  his  bond  adjudged  forfeited.  The 
license  fee  shall  be  one  dollar  for  a  net,  and  a  single  license  may  be  for  five  nete. 
All  fish  not  expressly  permitted  to  be  taken  by  tliis  section  shall  be  immediately 
returned  alive  and  uninjured  to  the  waters  where  taken.  The  commission  may  in 
the  license,  prescribe  the  size  of  mesh,  and  make  such  other  reasonable  regulationa 
as  are  necessary  for  the  protection  of  galme  fish. 

yg     Birdseye's  B.  S.,  3d  ed.,  p.   1464. 

Forest,  Fish,  and  Game  Law,  L,  1900,  c,  20,  §  79,  as  am'd  L.  1902,  c.  524. 

Canandaigua,  Ontario  and  Skaneateles  lakes,  set  lines.  Set  lines  not  over  sil 
hundred  feet  long  with  one  end  thereof  attached  to  the  shore,  may  be  used  to  take 
fish  in  Canandaigua  lake.  Lake  Ontario  and  Skaneateles  lake,  but  no  person  shall 
own  or  operate  more  than  two  lines. 

yga     Birdseye's  B.  S.,  3d  ed.,  p.   1464. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  79a,  added  L,  1903,  c.  663. 
Fishing  throQgh  the  ice,  and  spearixkg,  Canandaigua  lake.      Fish,    except    lal^t 
trout,  black  ba^s  and  pike  perch,  may  be  taken  through  the  ice  with  a  faook  Bod 
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in  Canandaigua  Isise,  except  during  the  montfafi  of  March  aad  April.  Any 
fifih,  ezoept  lake  trout,  black  ba£8  and  pike  perdi/  may  be  taken  in  such  lake  by 
spearing  except  during  the  months  of  April,  Maj  and  June.  Tip-upe  and  set 
lin.es  may  be  used  in  fishing  through  the  ice  in  that  portion  of  Canandaigua  lake 
beginning  at  the  edge  of  the  awamp  on  the  west  shore  of  the  head  of  the  lake 
running  thence  northerly  along  the  west  shore  about  one  hundred  rods  to  Hazel 
Dell  cabin,  thence  southeasterly  across  the  lake  to  a  buttonwood  tree  just  north 
of  tlie  I'irge  land  slide,  and  about  forty  rods  north  of  the  Sunny  Side  dock,  thenoe 
southerly  along  the  east  shore  of  the  lake,  to  the  edge  of  the  swamp,  thenoe  westerly, 
following  the  edge  of  the  swamp  to  the  place  of  beginning;  but  no  person  shall 
operate,  own  or  control  more  than  twenty  lines. 

00     Birdaeye'a  B.  S.,  3d  ed.,  p.   1464. 

Forest,  Fish,  and  Oame  Law,  L.  1900,  c.  20,  §  80,  ne  am'd  L.  1902,  c.  82. 

FistlAg  in  Stneea  laJsa.  JS^ets  or  seines,  the  meshes  of  which  shall  be  not  less 
than  two  inch  bar,  may  be  used  in  Seneca  lake  from  May  first  to  September 
fifteenth,  both  inclusive.  Fish,  except  black  bass,  and  except '  pickerel  and  pike 
in  April,  may  be  taken  with  spears  in  said  lake  from  April  fifteenth  to  June 
fifteenth  both  inclusive. 

30a     Birdseye'B  B.  S.,  8d  ed.,  p.   1464. 

Forest,  FUh,  and  Game  Law,  L.  1900,  c.  20,  §  80a,  added  L.  1902,  c.  372. 

yiahljig  in  Cayo^pa  lake  amd  trtlMitury  etreama.  In  that  part  of  Cayuga  lake 
which  lies  north  of  Canoga  Point  and  within  eighteen  hundred  feet  from  the 
west  shore  thereof,  and  in  that  part  of  such  lake  whidi  lies  north  of  the  New 
York  Central  and  Hudson  river  railroad  bridge  across  such  lake,  and  within  four 
miles  of  such  lake  in  the  waters  of  all  streams  and  rivers  whidi  have  an  outlet 
or  inlet  in  such  lake  north  of  such  bridge,  it  shall  be  lawful,  from  October 
first  to  March  thirty-first,  both  inclusive,  if  a  license  shall  have  been  granted 
therefor  by  the  commission,  to  fish  for  and  take  with  fyke  nets,  the  meshes  of  which 
shall  not  be  less  than  one  and  one-eighth  inch  bar,  bullheads,  eels,  suckers  and  dog- 
fish only. 

32     Blrdseye'B  B.  S.,  3d  ed.,  p.   1464. 

Forest,  Fish,  and  Game  Law,  L,  1903,  c.  20,  §  82,  as  am'd  L.  1900,  c.  597; 
L.  1902,  c.  43 ;  L,  1903,  c.  81,  and  L.  1905,  c.  421. 

Fishing  in  Chautauqua  county.  Muscallonge,  black  bass,  or  yellow  bass  shall 
not  be  fished  for,  taken  or  possessed  in  Chautauqua  county  from  October  six- 
teenth to  June  fifteenth,  both  inclusive,  unless  by  the  state  for  the  purposes  of 
propagation.  Muscallonge,  black  bass  or  yellow  bass  shall  not  be  fished  for,  or 
taken  from  any  of  the  waters  of  Chautauqua  county  on  any  day  after  dark  and 
before  daylight.  Muscallonge  less  than  twenty-four  inches  in  length  shall  not 
be  taken  from  any  of  the  waters  of  such  county,  and  if  taken  shall,  without 
unavoidable  injury,  be  returned  at  once  to  the  waters  from  which  taken.  Bull- 
he^nds  may  be  fished  for  and  taken  through  the  ice  with  hook  and  line  baited 
with  angle-worms  in  any  of  the  lakes  of  such  county. 

33     Birdseye's  B.  S.,  8d  ed.,  p.   1464. 

Forest,  Fish,  and  Game  Law\  L.  1900,  c.  20.  §  83,  am'd  L.  1900,  c.  638;  L.  1902,  c.  43, 
and  L.  1903,  c.  81,  and  repealed  L.  1905,  c.  343. 

04     Birdseye'B  B.  S.,  dd  ed.,  p.   1464. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  84,  as  am'd  L.  1901,  c,  121;  L. 
1903,  cs.  n,  558,  and  L,  1905,  c.  343. 

Spearing  and  hooking^.  Suckers,  bullheads,  eels  and  dogfish  may  be  speared  in 
the  Delaware  river  in  Sullivan  and  Delaware  counties,  and  in  Sandsburg  creek, 
town  of  Wawarsing,  in  Ulster  county,  from  the  Center  street  bridge  m  Ellenville 
to  Port  Hixon  dam  on  said  stream,  from  April  first  to  September  thirtieth,  both 

21 
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inclusive ;  and  Shadow  creek  and  Hayden  cre^k  in  the  town  of  Springfield,  Otsego 
county,  from  March  first,  to  May  first,  inclusive;  and  in  the  Hyder  creek,  Fish 
creek.  Mink  creek  and  Herkimer  creek  in  the  towns  of  Richfield  and  Exeter,  ia 
Otsego  county  from  March  first  to  May  fifteenth,  inclusive,  provided  that  spearing 
shall  not  be  allowed  hereunder  within  twenty  rods  from  the  point  where  such 
creeks  empty  into  Schuyler  lake;  and  in  the  creeks  in  Orleans  county  excepting 
Sandy  creek.  Oak  Orchard  creek  and  Johnson^s  creek,  between  the  fifteenth  day 
of  March  and  the  thirtieth  day  of  April,  inclusive;  and  in  the  waters  of  Lake 
Ontario  in  the  towns  of  EUisburg,  Henderson,  Hounsfield  and  Brownville  in 
Jefferson  county,  and  in  the  waters  of  the  towns  of  Lexington  and  Prattsville  in 
Greene  county,  at  any  time.  Such  fish  may  be  taken  from  December  first  to  Ma? 
fifteenth,  both  inclusive,  by  hooking,  in  Oneida  lake,  Oneida  river,  Onondaga  lake, 
in  the  Delaware  and  Charlotte  rivers  and  their  tributary  streams  in  the  counties 
of  Delaware  and  Sullivan,  in  the  Schoharie  river  and  its  tributary  streams,  in 
Schoharie  and  Greene  counties,  and  in  the  waters  of  Cortland,  Tioga,  Broome, 
Chenango  and  Otsego  counties. 

gg     Birdseye'B  B.  S.,  3d  ed.,  p.   1465. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  86,  added  L.  1903,  c.  209,  and  repealed 
L.  1904,  c.  593. 

gy     Birdseye'B  B.  S.,  3d  ed.,  p.   1465. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  87,  subd.  6,  am'd  L.  1905,  c,  420; 
suhd.  7,  repealed  L,  1903,  c.  441 ;  suhd.  8,  added  L.  1902,  c.  347 ;  subd,  9,  added 
L.  1903,  c.  162,  and  am'd  L.  1904,  c.  157. 

6.  Saint  Lawrence  river.  Pickerel,  pike  and  muscallonge  shall  not  be  taken  in 
the  Saint  Lawrence  river,  below  the  city  of  Ogdensburgh,  from  January  first  to 
April  thirtieth,  both  inclusive,  nor  elsewhere  in  such  river,  from  January  first  to 
June  ninth,  both  inclusive. 

8.  Oil  creek  reservoir.  Fish  shall  not  be  taken  from  the  waters  of  Oil  creek 
reservoir,  in  the  county  of  Allegany,  or  from  its  tributaries  within  one  mile  thereof, 
from  the  first  day  of  March  to  the  fifteenth  day  of  May,  both  inclusive.  The  close 
season  for  black  and  Oswego  bass  in  such  reservoir  and  its  tributaries  within  one 
mile  thereof,  shall  be  from  January  first  to  June  fifteenth,  both  inclusive. 

9.  Saratoga  county.  Perch  shall  not  be  taken  from  the  waters  in  Saratoga 
county,  from  February  first  to  May  first,  both  inclusive. 

gg     Birdseye'B  B.  S.,  8d  ed.,  p.   1465. 

Forest,  Fish,  and  Game  Law,  L,  1900,  c.  20,  §  89,  added  L.  1900,  c.  429,  and 
am'd  L,  1902,  c.  77,  and  L,  1903,  c,  475. 

Non-residents.  On  fresh  water  forming  a  part  of  the  state  boundaries  or  through 
which  the  state  boundary  runs,  no  non-resident  of  the  state  shall  t^xke  any  kin^J 
of  fish  or  game  in  that  part  thereof  within  this  state  unless  residents  of  this  state 
may  lawfully  take  the  same  kind  of  fish  or  game  in  such  part  of  said  waters 
as  are  not  within  the  state,  during  the  open  season  thereof  in  the  state  or  country 
in  which  such  waters  are  situated.  If  any  license  fee  to  take  such  fish  or  game  in 
waters  not  in  this  state,  be  required  of  a  resident  of  this  state  a  non-resident  may 
take  the  same  kind  of  fish  or  game  in  such  waters  within  the  state,  if  a  license  so 
to  do  shall  have  been  first  obtained  from  the  commissioner.  Nor  shall  any  non- 
resident not  the  owner  of  real  estate  in  this  state  and  against  whose  real  estate 
there  are  no  delinquent  taxes,  take  fish  by  spearing  in  this  state  except  on  a  \i^^ 
license  if  there  is  any  discrimination  by  requiring  a  license  or  otherwise  in  the 
state  or  country  where  such  non-resident  resides  against  residents  of  New  Tork 
in  taking  fish  in  such  state  or  country.  Game  shall  not  be  taken  by  any  such  non- 
resident except  pursuant  to  a  license  issued  on  payment  of  a  fee  not  less  in  amount 
than  the  fee,  if  any,  required  of  a  resident  of  New  York  for  taking  game  in 
the  state  or  country  where  such  non-resident  resides,  and  if  there  be  none,  then 
on  paymeint  of  such  fee  as  the  commission  shall  prescribe. 
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101       Birdseye'B  B.  S.,  3d  ed.,  p.    1466. 

Forest,  Fish,  and  Game  Law,  L,  1900,  c.  20,  §  101,  as  am'd  L,  1900,  c.  186 ;  L. 
1901,  c.  148,  and  L.  1904,  c.  198.      ' 

Oil  Xrong  Island;  deer;  dogs.  Deer  shall  not  be  taken  at  any  other  time  than 
betTveen  daylight  and  sunset  on  the  first  two  Wednesdays  and  first  two  Fridays  after 
the  first  Tuesday  of  November.  Dogs  may  be  had  in  the  forest  for  use  on  those 
days.  Except  on  those  days  possession  of  venison  in  the  forests  of  Suffolk  county 
between  the  first  Wednesday  after  the  first  Tuesday  and  midnight  of  the  second 
Friday  after  the  first  Tuesday  of  November  shall  be  presumptive  evidence  of  a 
violation  of  this  section.  Possession  of  wild  deer  or  venison  between  August  thirty- 
first  and  the  first  Wednesday  after  the  first  Tuesday  in  Ngvember,  and  between  the 
second  Friday  after  the  first  Tuesday  and  the  twentieth  of  November,  shall  be 
conclusive  evidence  of  a  violation  of  this  section  unless  it  appear  that  the  same 
was  lawfully  killed  within  the  state,  or  was  killed  without  the  state. 

103      Birdseye's  B.  S.,  8d  ed.,  p.  1466. 

Forest,  Fish,  and  Game  Law,  L,  1900,  c.  20,  §  103,  as  am'd  L.  1901,  c,  91,  and 
L.  1903,  c.  256. 

Wild  fowl.  Ducks,  geese,  and  swan  shall  not  be  taken  from  January  first  to 
September  thirtieth,  both  inclusive,  or  possessed  from  March  first  to  September 
'  thirtieth,  both  inclusive  except  if  lawfully  taken,  they  can  be  possessed  in  the 
city  of  New  York  during  the  open  seasc/n  therefor ;  or  taken  in  the  night  between 
sunset  and  daylight.  Brant  shall  not  be  taken  or  possessed  from  May  first  to 
September  thirtieth,  both  inclusive,  or  taken  in  the  night  between  sunset  and 
daylight. 

108  Birdseye's  B.  S.,  3d  ed.,  p.  1467. 

Forest,  Fish,  and  Game  Law,  L,  1900,  c.  20,  §  108,  as  am'd  L.  1901,  c.  91,  and 
L.  1904,  c.  588. 

Plover  and  other  birds.  Plover,  curlew,  jacksnipe,  Wilsons,  commonly  known 
as  English  snipe,  yellow  legs,  killdeer,  willett  snipe,  dowitcher,  shortnecks,  rail, 
sandpiper,  baysnipe,  surf  snipe,  winter  snipe,  ringnecks  and  oxeyes  shall  not 
be  taken  or  possessed  from  January  first  to  July  fifteenth,  both  inclusive. 

109  Birdseye's  B.  S.,  8d  ed.,  p.  1467. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  109,  as  am'd  L.  1903,  c.  14. 

Tront.  Trout  shall  not  be  taken  or  possessed  from  August  thirty-first  to  the 
last  Friday  in  March  both  inclusive.  Trout  taken  lawfully  may  be  sold  or  pos- 
sessed in  the  city  of  New  York  in  the  open  season  established  by  this  section. 

112     Birdseye's  B.  S.,  8d  ed.,  p.  1467. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  112,  as  am'd  L.  1904,  c.  586,  and 
L  1905,  c.  337. 

Jamaica  bay  and  adjacent  waters.  Except  as  herein  provided,  fish  shall  not 
be  taken,  nor  shall  any  attempt  be  made  to  take  the  same,  by  any  device  other 
than  angling  in  the  arm  of  the  sea  between  Eockaway  point  and  Coney  island 
or  any  waters  northerly  of  a  line  drawn  from  the  extreme  westerly  point  of 
Eockaway  point  on  the  south  side  to  the  centennial  tower  on  Coney  island  includ- 
ing Jamaica,  Flatlands,  Grassy  and  Sheepshead  bays  and  all  other  bays  and 
inlets  in  or  making  out  from  said  arm  of  the  sea.  The  inlets  from  the  ocean 
to  said  bays  shall  not  be  obstructed  by  any  device  so  as  to  prevent  the  passage 
of  fish  at  any  time,  provided  that  nets  may  be  used  from  October  tenth  to 
December  thirty-first  in  that  part  of  said  waters  Ijang  southerly  of  Barren  island 
and  toward  the  sea  from  a  line  drawn  from  the  most  southerly  point  of  Barren 
island  to  the  northeasterly  point  of  Eockaway  point  and  a  line  drawn  from 
the  most  westerly  point  on  Barren  island  to  the  most  easterly  point  of  Coney 
island.     Befuse  and  debris  may  be  taken  with  nets  having  meshes  with  not 
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less  than  a  six-inch  bar.  Minnows  or  shrimp  for  bait  may  be  taken  by  hand 
nets  not  more  than  forty  feet  long  and  four  feet  deep.  No  other  nets  shall 
be  used  in  said  waters,  and  should  such  other  nets  be  placed  in  said  waters  it 
shall  be  presumptive  evidence  of  an  unlawful  use.  Angling  shall  alwajB  be 
lawful.     Eels  may  be  taken  with  a  spear  or  eel  weir. 

113     Birdseye's  B.  S.,  3d  ed.,  p.  1467. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  113,  as  am'd  L.  1905,  c.  339. 

Size  of  meshes  in  Coney  Island  creek.  Meshes  of  nets  used  in  Coney  Island 
creek,  or  within  one-half  mile  of  the  mouth  thereof  in  Gravesend  bay,  shall  not 
be  less  than  four  inches  square.  Eel  and  flounder  hoop  nets  may  be  used  from 
October  fifteenth  to  March  thirty-first  both  inclusive,  provided  there  be  in  said 
creek  at  low  tide  a  passage  unobstructed  by  nets  not  less  than  ten  feet  wide  for 
the  passage  of  boats  and  fish,  and  provided  that  all  stakes  used  in  connection 
with  said  nets  shall  show  plainly  above  the  water  at  high  tide. 

1 1  i^     Birdseye's  B.  S.,  3d  ed.,  p.  1467. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c,  20,  §  114,  05  am'd  L.  1903,  c.  155. 

Supervisors  of  Queens,  Kassau  and  Suffolk  counties.  The  board  of  eupervison 
of  the  counties  of  Queens,  Nassau  and  Suffolk  may  respectively  pass  laws  regukt- 
ing  and  controlling  the  taking  of  fish,  and  shellfish  in  arms  of  the  sea  and  fish-  ' 
bait  from  public  lands  of  such  counties,  and  prescribe  what  violations  thereof 
shall  be  punishable  as  misdemeanors  and  to  impose  penalties,  the  same  to  be 
enforced  under  the  provisions  of  article  ten  of  this  act. 

Note.—  L.  1903,  c.  155,  §  2,  repeals  all  inconsistent  acts. 

124     Birdseye's  B.  S.,  3d  ed.,  p.  1468. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  124,  as  am'd  L.  1900,  c.  596, 
and  L,  1903,  c.  4?5. 

Oyster  beds  protected.  Oysters  or  hard  clams  shall  not  be  taken  from  half 
an  hour  after  sunset  imtil  half  an  hour  before  sunrise  except  in  the  waters  of 
the  Kill  von  Kull,  Jamaica  bay  and  the  Arthur  kill.  No  person  shall  take, 
carry  away,  interfere  with  or  disturb  oysters  or  clams  of  another  lawfully  planted 
or  cultivated,  or  remove  any  stakes,  buoys  or  boundary  marks  of  a  planted  or 
cultivated  bed.  The  possession  of  dredges  or  tongs  overboard  on  any  ench 
bed  shall  be  deemed  prima  facie  evidence  of  a  violation  of  this  section. 

1.  Sheriffs,  deputy  sheriffs  and  constables  shall,  and  any  person  may  seize 
any  boat  or  vessel  with  the  tackle,  apparel  and  furniture  of  said  boat  or  vessel 
while  in  use  in  violation  of  this  section.  Notice  of  such  seizure  shall  forthwith 
be  given  to  a  justice  of  the  peace  of  tlie  county  where  such  seizure  was  made. 

2.  Such  justice  of  the  peace  shall  forthwith  fix  a  time  and  place  for  trial,  and 
give  at  least  six  days^  notice  thereof  to  the  person  or  persons  in  possession  of 
said  boat  or  vessel  at  the  time  of  seizure,  and  also  to  the  owner  thereof  if  known. 
If  any  person  or  persons  entitled  to  notice  are  unknown  or  are  non-residents  of 
the  county  in  which  the  seizure  was  made,  the  justice  shall  order  that  a  notice 
directed  to  such  person  or  persons,  if  known,  or  if  imknown,  then  generally  to 
whom  it  may  concern,  be  published  once  a  week  for  two  successive  weeks  in  a 
newspaper  pu])lished  in  said  county,  which  notice  shall  contain  as  near  as  may  ^ 
a  description  of  the  boat  or  vessel  or  property  seized,  a  concise  statement  of  the 
grounds  of  seizure,  and  the  time  and  place  fixed  by  the  said  justice  for  trial- 
which  time  shall  be  not  less  than  six  days  from  the  day  of  the  last  publication 
of  said  notice.  A  notice  of  seizure  under  this  section  shall  be  deemed  a  com- 
plaint, and  the  person  to  whom  such  notice  is  directed  may  interpose  an  answer 
denying  the  violation  of  any  provision  of  the  statute  under  which  the  seiznre 
is  claimed  to  have  been  made.  On  the  day  fixed  in  the  notice  for  the  trial,  if 
the  person  to  whom  the  notice  is  directed  filed  an  answer,  or  if  no  answer  ib 
filed,  or  such  person  does  not  appear,  an  issue  is  deemed  to  have  been  joined  ani 
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a  jury  shall  be  drawn  and  summoned  for  the  trial  of  such  issue,  and  the  subse- 
quent proceedings  shall  be  the  same,  as  far  as  practicable,  as  in  a  civil  action 
before  such  justice. 

3.  If  proofs  shall  be  made  to  a  justice  of  the  peace  that  any  boat  or  vessel  has 
violated  the  provisions  of  this  section  during  the  year  then  last  past  in  the  couniy 
where  such  proof  is  made,  he  shall  order  the  sheriff  of  the  county  to  seize  the  same 
wherever  found.  The  sheriff  shall  then  seize  the  same  and  report  the  seizure 
to  the  justice.  The  justice  shall  then  give  a  like  notice  of  trial  to  the  person  or 
persons  in  possession  of  said  boat,  and  to  the  owner  thereof,  of  the  time  and 
place  of  trial,  and  shall  proceed  therewith  as  aforesaid  at  the  time  and  place 
iixed  in  like  manner  as  if  the  boat  had  been  seized  in  the  act  of  violation. 

4.  If  it  be  determined  on  the  trial  that  the  boat,  vessel,  or  property  was  used 
in  violating  the  provisions  of  this  section,  judgment  shall  be  rendered  accordingly, 
and  the  justice  shall  thereupon  order  the  same  to  be  sold  by  the  sheriff  of  the 
county,  unless  he  directs  it  to  be  sold  by  the  officer  seizing  the  same.  The  sale 
shall  be  conducted  in  like  manner  as  a  sale  of  chattels  under  an  execution  in 
justice^s  court.  The  avails  of  any  sale,  after  deducting  the  expenses  of  seizure, 
trial  and  sale  which  said  justice  may  allow,  shall  be  paid  to  the  commission. 

5.  Any  person  who  shall  hinder  or  prevent  any  officer  or  other  person  who  is 
lawfully  entering  or  seizing  any  boat  or  vessel  liable  to  seizure  under  this  section 
from  so  doing  shall  be  guilty  of  a  misdemeanor,  and  shall  be  punished  by  a 
fine  of  not  exceeding  one  hundred  dollars  or  by  imprisonment  for  not  more  than 
one  year,  or  by  both. 

IS  App.  Div.  197;  s.  c.  43  N.  Y.  Supp.  364;  153  X.  Y.  188;  43  N.  Y.  Supp.  344. 
1 25     Birdseye's  TL  S.,  Sd  ed.,  p.  1460. 

Forest,  Fish,  and  Game  Law,  L,  1900,  c.  20,  §  126,  as  am'd  L.  1902,  c.  267. 

Dredging  and  raking  for  sheUflsh.  Dredges  for  taking  of  shellfish  from  public 
or  unleased  lands  shall  not  be  operated  from  any  boat  propelled  otherwise  than 
hy  sail  or  oars. 

aO'Misc.  120;  45  N.  Y.  Supp.  75. 

128     Birdseye's  B.  S.,  3d  ed.,  p.  1469. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  128,  as  am'd  L.  1902,  c.  332. 

Besldents  only  may  take  shellflBh.  ^0  person  who  has  not  been  an  actual  resi- 
dent of  this  state  for  six  months,  immediately  prior  to  the  time  of  engaging  in 
the  taking  of  shellfish,  shall  take  shellfish  in  the  waters  of  this  state.  Nothing 
in  this  section  shall  apply  to  a  person  who  may  be  employed  as  deck  hand,  engi- 
neer or  fireman  on  a  boat  whose  captain  and  owner  may  be  a  lawful  resident. 

139  Birdseye's  R.  S.,  8d  ed.,  p.  1470. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c,  20,  §  139,  as  am'd  L.  1905,  c.  336. 

A  person  who  violates  an}*^  provision  of  this  article  is  guilty  of  a  misdemeanor, 
and  is  liable  as  follows :  For  each  violation  of  section  one  hundred  and  twenty- 
seven  a  penalty  of  sixty  dollars,  and  to  an  additional  penalty  of  ten  dollars  for 
each  lobster  taken  or  possessed  in  violation  thereof,  for  every  other  violation  of 
said  article  to  a  penalty  of  one  hundred  dollars. 

140  Birdseye's  B.  S.,  8d  ed.,  p.  1470. 

Forest,  Fish,  and  Game  Law,  L,  1900,  c.  20,  §  140,  svbd.  8,  as  am'd  L.  1901, 
c.  603,  and  L.  1904,  c.  580. 

8.  "Taking"  includes  pursuing,  shooting,  hunting,  killing,  capturing,  trap- 
ping, snaring  and  netting  fish  and  game,  and  all  lesser  acts  such  as  disturbing, 
fcarrying  or  worrying,  or  placing,  setting,  drawing,  or  using  any  net  or  other 
device  commonly  used  to  take  fish  and  game,  whether  they  result  in  taking  or 
^oi;  and  includes  every  attempt  to  take  and  every  act  of  assistance  to  every 
other  person  in  taking  or  attempting  to  take  fish  or  game.     A  person  who  counsels. 
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aids  or  assists  in  a  violation  of  any  of  the  provisions  of  the  forest,  fish  and  gaine 
law,  or  knowingly  shares  in  any  of  the  proceeds  of  said  violation  by  receiYing 
or  possessing  either  fish,  birds,  game  or  timber,  shall  be  deemed  to  have  incurred 
the  penalties  provided  in  this  act  against  the  person  guilty  of  such  violation. 
Whenever  taking  is  allowed  by  law,  reference  is  had  to  taking  by  lawful  means 
and  in  lawful  manner. 

]^]     Birdseye's  B.  S.,  8d  ed.,  p.  1471. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  141,  added  L,  1902,  c.  194. 

Same;  dealers  may  carry  over  certain  stock;  bond;  presumptions.  WhereyeT 
in  this  act  the  possession  of  fish  or  game,  or  the  flesh  or  any  animal,  bird  or 
fish,  is  prohibited,  reference  is  had  equally  to  such  fish,  game  or  flesh  coming 
from  without  the  state  as  to  that  taken  within  the  state.  Provided  never- 
theless that  if  there  be  any  open  season  therefor,  any  dealer  therein,  if  he  \m 
given  the  bond  herein  provided  for,  may  hold  during  the  close  season  such  part 
of  his  stock  as  he  has  on  hand  undisposed  of  at  the  opening  of  such  close  season. 
Said  bond  shall  be  to  tlie  people  of  the  state,  conditioned  that  such  dealer  will 
not  during  the  close  season,  ensuing,  sell,  use,  give  away  or  otherwise  dispose  oi 
any  fish,  game,  or  the  flesh  of  any  animal,  bird  or  fish  which  he  is  permitted 
to  possess  during  the  close  season  by  this  section;  that  he  will  not  in  any  waj 
during  the  time  said  bond  is  in  force,  violate  any  provision  of  the  forest,  fidi 
and  game  law ;  the  bond  may  also  contain  such  other  provisions  as  to  the  inspec- 
tion of  the  fish  and  game  possessed  as  the  commission  shall  require,  and  shall 
be  subject  to  the  approval  of  the  commission  as  to  amount  and  form  thereof, 
and  the  sufficiency  of  sureties.  But  no  presumption  that  the  possession  of  fish 
or  game  or  the  flesh  of  any  animal,  bird  or  fish  is  lawfully  possessed  under  the 
provisions  of  this  section  shall  arise  until  it  affirmatively  appears  that  the  pro- 
visions thereof  have  been  complied  with. 

42  Misc.  322. 

\^     Birdseye's  B.  S.,  8d  ed.,  p.  1478. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c,  20,  §  154,  as  am'd  L.  1901,  <r.  325, 
and  L.  1905,  c.  285. 

Office  and  clerical  force.  The  commission  shall  have  an  office  in  the  capitoJ 
at  Albany  and  hold  meetings  there  at  least  once  a  month,  and  at  such  other  times 
and  places  as  they  may  appoint.  The  commission  may  lease  an  office  in  the 
borough  of  Manhattan  or  in  the  borough  of  Brooklyn  for  the  sale  or  lease  of 
lands  under  water,  as  provided  by  law.  The  commission  may  appoint  an  assist- 
ant secretary  who  shall  have  a  salar}'  of  two  thousand  dollars  a  year;  a  superin- 
tendent of  forests  whose  compensation  they  shall  fix,  and  who  shall,  subject  to 
the  direction  of  the  commission,  have  general  supervision  of  the  forest  preserve 
and  the  forestry  interests  of  the  state,  and  who  shall  enforce  all  laws  and  regu- 
lations for  the  protection  and  preservation  of  the  forest  preserve,  and  public 
parks  described  in  this  act;  and  such  other  clerical  assistants  as  are  actually 
needed. 

158     Birdseye's  B.  S.,  3d  ed.,  p.   1473. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  158,  as  am'd  L.  1903,  c.  433, 
and  L.  1904,  c.  80. 

Leases  for  cultivation  of  shellfish.  The  commission  may  lease  lands  under 
water  for  the  cultivation  of  shellfish  to  persons  who  have  resided  in  the  state 
one  year  or  more;  but  oyster  beds  of  natural  growth  shall  not  be  leased  unless 
the  same  have  for  five  years  failed  to  produce  natural  oysters  in  sufficient  quaflti- 
ties  to  enable  persons  engaged  in  the  planting  and  cultivation  thereof  to  earn 
a  livelihood  by  working  on  such  lands.  Before  a  lease  is  made,  notice  thereof 
must  be  posted  for  at  least  three  weeks  in  a  conspicuous  place  in  the  office  of  the 
commission,  in  the  office  of  the  town  clerk,  and  in  the  postoffice  nearest  to  the 
lands  applied  for.     The  letting  shall  be  at  public  auction  to  the  highest  bidder 
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for  not  less  than  twenty-five  cents  an  acre  annually,  and  for  not  more  than  fifteen 
3  ears.       Such  leases  may,  at  the  expiration  of  the  terms  thereof,  or  upon  the  expi- 
ration of  any  rene\yals  thereof,  be  renewed  for  a  term  not  to  exceed  fifteen  years 
upon  it  being  shown  to  the  satisfaction  of  the  commission  that  the  lands  described 
therein  have  in  good  faith  been  used  for  shellfish  cultivation,  continuously,  during 
the  original  terms  for  which  such  leases  were  granted  and  during  any  previous 
renewal,   or  renewals,  thereof.     Moneys  received  from  such  leases  shall  be  paid 
forthwith  to  the  state  treasurer.      Every  person  holding  a  lease  or  franchise 
shall  report  annually  to  the  commission  on  blanks  provided  for  the  purpose  such 
information  as  the  commission  may  deem  necessary  in  the  conduct  of  its  business. 
A  lessee  shall  immediately  mark  the  ground  leased,  by  stakes,  buoys  or  monu- 
ments which  shall  be  maintained  by  him,  his  successors  or  assigns  during  the 
continuance  of  the  lease.     Leases  shall  not  be  transferable  in  whole  or  in  part 
except    to  persons  who  might  have  been  original  lessees.      The  commissioners 
may  summarily  oust  from  such  lands  tenants  whose  rent  is  in  arrears,  or  who 
fail  or  refuse  to  report  as  herein  provided. 

f  YQ      Birdseye'A  B.  S.,  8d  ed.,  p.   1475. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  170,  as  am'd  L.  1902,  c.  247, 
and  L,  1905,  cs.  285,  588. 

Game  protectors.  The  commission  shall  appoint  fifty  game  protectors.  One 
shall  reside  in  each  of  the  counties  of  Essex,  Clinton,  Franklin,  Saint  Lawrence, 
Jefferson,  Lewis,  Herkimer,  Hamilton,  Warren  and  Washington  and  the  next 
eight  protectors  shall  be  appointed  from  said  counties.  Protectors  shall  hold 
office  during  the  pleasure  of  the  commission.  The  commission  shall  from  time 
to  time  designate  from  the  protectors  a  chief  game  protector  and  three  assistant 
chiefs,  two  oyster  protectors,  an  assistant  oyster  protector  and  a  protector  from 
the  Saint  Lawrence  river.  The  commission  shall  also  appoint  some  proper  per- 
son to  be  a  special  assistant  oyster  protector,  who  shall  reside  in  the  Borough  of 
Manhattan,  city  of  New  York,  and  shall  have  the  same  powers,  duties  and  func- 
tions as  the  assistant  oyster  protector  hereinbefore  provided  for.  Such  special 
assistant  oyster  protector  shall  hold  oflBce  during  the  pleasure  of  the  commission. 
The  chief  game  protector  shall  have  general  supervision  and  control  of  all  pro- 
lectors,  and  shall  have  his  office  with  the  commission. 

172     Birdseye's  B.  S.,  3d  ed.,  p.   1475. 

Forest,  Fish,  and  Oame  Law,  L.  1900,  c.  20,  §  172,  as  am'd  L.  1904,  c.  710, 
and  L.  1905,  c.  588. 

Compensation  of  game  protectors.  The  chief  game  protector  shall  receive  an 
annual  salary  of  two  thousand  dollars  a  year  and  his  actual  and  necessary  travel- 
ing expenses  while  in  the  discharge  of  his  official  duties,  not  exceeding  one  thou- 
sand dollars  a  year.  Any  chief  game  protector  who  has  served  as  such  for 
upwards  of  five  years  may  by  order  of  the  commission  receive  a  salary  of  two 
thousand  five  hundred  dollars.  The  assistant  chief  protectors  shall  each  have 
twelve  hundred  dollars  a  year  and  their  necessary  traveling  and  incidental  ex- 
penses while  in  the  discharge  of  their  official  duties  not  exceeding  seven  hundred 
and  fifty  dollars  a  year.  Each  state  oyster  protector  shall  receive  one  thousand 
dollars  a  year  and  his  actual  and  necessary  traveling  and  incidental  expenses 
while  in  the  discharge  of  his  official  duties  not  exceeding  seven  himdred  and 
fifty  dollars  a  year;  the  assistant  oyster  protector  shall  when  actually  employed, 
receive  two  dollars  and  a  half  a  day  and  his  actual  and  necessary  traveling  and 
incidental  expenses  while  in  the  discharge  of  his  official  duty  not  exceeding  five 
hundred  dollars  a  year.  Other  protectors,  including  the  special  assistant  oyster 
protector,  shall  receive  six  hundred  dollars  a  year  and  an  allowance  for  expenses 
not  exceeding  four  hundred  and  fifty  dollars  a  year.  Each  of  said  protectors 
shall  receive  one-half  of  the  fines  and  penalties  less  the  expenses  of  recovering 
the  simi  collected  in  actions  brought  upon  information  furnished  by  him. 
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173     BlrdMy«'»  B.  &,  8d  ed.,  p.  1475. 

Forest,  Fish,  and  Game  Imx>,  L.  1900,  e.  20,  §  173,  as  am'd  L.  190S,  c.  277, 
tfnii  L.  1905,  c.  286. 

Fotr«n  of  gra]&«  protectors.  Game  protectors  shall  enforce  all  laws  relating  to 
fish  and  game;  all  laws  of  boards  of  supervisors  relating  to  the  same;  and  shall 
have  power  to  execute  all  warrants  and  search  warrants  issued  for  a  violation  of 
the  forest,  fish  and  game  law;  to  serve  a  summons  issuing  from  justices^  court ; 
to  serve  subpcenas  issued  for  the  examinaticm  and  investigation  or  trial  of  offenses 
against  any  of  said  laws ;  to  make  search  where  they  have  cause  to  believe  that 
fish  or  game  is  possessed  in  violation  of  law,  and  without  search  warrant  to 
examine  the  contents  of  any  boat,  car,  box,  locker,  basket,  creel,  crate,  gamebag 
or  other  package,  and  the  contents  of  any  building  other  than  a  dwelling  house, 
to  ascertain  whether  any  of  the  provisions  of  this  act  or  of  any  law  for  the 
protection  of  fish,  shellfish,  and  game  have  been  violated,  and  to  use  such  force 
as  may  be  necessary  for  the  purpose  of  such  examination  and  inspection;  andf 
with  a  search  warrant  to  search  and  examine  the  contents  of  any  building  <yr 
dwelling  house ;  to  arrest  without  warrant  any  person  committing  a  misdemeanor 
imder  the  provisions  of  this  act  in  their  presence,  and  take  such  person  imme- 
diately before  a  magistrate  having  jurisdiction  for  trial. 

176a     Birdsoye'B  B.  S.,  dd  ed.,  p.  1476. 

Forest,  Fish,  and  Oame  Law,  L.  1900,  c.  20,  §  176a,  added  L.  1905,  c.  660. 

In  the  county  of  Monroe  four  special  game  protectors  shall  be  appointed  br 
the  forest,  fish  and  game  commission  on  April  first  of  each  year,  on  the  recom- 
mendation of  the  board  of  supervisors  of  said  county,  to  hold  office  for  one  year, 
but  the  commission  may  remove  any  such  protector  summarily  at  any  time. 

176b     Birdaeye's  R.  S.,  3d  ed.,  p.  1476. 

Forest,  Pish,  and  Game  Law,  L.  1900,  c.  20,  §  176i,  added  L.  1905,  c.  660. 

It  shall  be  the  duty  of  such  special  game  protectors  to  arrest  any  person  found 
setting,  raising,  using  or  having  in  his  possession  any  unlicensed  net  or  any  other 
illegal  fishing  device,  and  any  such  person  upon  conviction  shall  be  subject  to  a 
fine  of  fifty  dollars,  for  each  offence,  or  imprisonment  in  Monroe  coimty  peniten- 
tiary for  not  less  than  thirty  days  nor  more  than  one  year,  or  to  both  such  fine 
and  imprisonment.  In  case  a  fine  is  imposed,  in  default  of  pa}Tnent  thereof,  a 
person  convicted  of  illegal  fishing  shall  be  imprisoned  in  Monroe  county  peniten- 
tiary one  day  for  each  dollar  of  said  fine  so  imposed.  One-half  of  all  fines  col- 
lected for  violation  of  the  provisions  of  this  act  shall  be  paid  to  the  forest,  fish. 
and  game  commission  of  the  state  of  New  York,  and  one-half  shall  be  paid  to 
the  special  game  protector  causing  the  arrest  and  conviction. 

176c     Birdaeye's  &.  S.,  3d  ed.,  p.  1476. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  176(5,  added  L.  1905,  c.  660. 

Any  special  or  regular  game  protector  who  shall  make  any  compromise  or  settle- 
ment with  any  violator  of  the  fish  and  game  laws,  or  who  jihall  present  any  fraudu- 
lent claim  to  the  board  of  supervisors,  shall,  upon  conviction,  pay  a  fine  of  not  lesa 
than  fift}'  dollars  or  be  imprisoned  in  Monroe  couniy  penitentiary  for  not  less 
than  ninety  days  or  more  than  one  year. 

176d     Blrdaeye'8  B.  8.,  3d  ed.,  p.  1476. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  176d,  added  L.  1905,  c.  660. 

It  shall  be  the  duty  of  each  special  game  protector  to  make  a  monthly  report 
to  the  forest,  fish  and  game  commission  and  also  file  a  copy  of  the  same  with  the 
board  of  supervisors  of  Monroe  county,  stating  in  detail  the  number  of  nets  cap- 
tured and  destroyed,  the  number  of  arrests  made  and  the  result  of  the  hearing 
and  trial  of  persons  so  arrested,  together  with  a  detailed  statement  of  his  expenses 
and  disbursements. 
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1  7ge     Birdseye's  R.  S.,  3d  ed.,  p.  1476. 

I'^oresi,  P%$h,  and  Game  Law,  L.  1900,  c.  20,  §  176e,  added  L.  1905,  c.  660. 

The  teiTO  of  all  special  game  protectors  heretofore  appointed  in  and  for  the 
county  of  Monroe,  shall  expire  upon  the  taking  eflect  of  this  act. 

1 73     Birdseyo's  &.  S.,  3d  ed.,  p.  1476. 

F'orest,  Fisk,  and  Game  Law,  L.  1900,  c.  20,  §  178,  as  am'd  L.  1905,  c.  657. 

Vets  to  b»  destveyvd  by  game  protactoza.  Nets,  pounds,  or  other  devices  on- 
lawfully  had,  set  or  used  in  or  upon  any  of  the  waters  or  islands  of  this  state^ 
for  the  purpose  of  taking  fish  or  game  in  violation  of  this  act,  are  hereby  declared 
to  be  public  nuisances  and  shall  be  summarily  destroyed  and  abated  by  any  game 
pioteetor,  or  may  be  by  a  private  person;  provided,  however,  that  the  forest,  fish 
ftxid  game  commissioner  may  direct  a  game  protector  to  retain  certain  nets  or 
seinca  for  the  use  of  the  state  fish  hatcheries.  No  action  for  damages  shall  be 
maintained  for  such  seizure,  retention  or  destruction. 

lYQ     Blrdseye's  B.  S.,  3d  ed.,  p.  1476. 

Forest,  Fish,  and  Game  Law,  L,  1900,  c.  20,  §  179,  as  am'd  L.  1903,  c.  278. 

The  reasonable  expense  of  the  seizure,  removal  or  destruction  of  any  net,  pound 
onr  other  illegal  device  shall  be  a  county  charge  against  the  county  in  which  the 
same  shall  be  seized,  and  shall  be  audited  and  paid  as  a  county  charge  on  verified 
statement  of  the  game  protector  making  the  seizure,  stating  the  time  and  place 
of  such  destruction,  the  name  of  the  person  or  persons  employed,  the  time  spent 
and  money  paid,  if  any,  therein.  In  the  counties  of  Monroe  and  Tompkins  the 
board  of  supervisors  may  by  resolution  make  such  further  regnlaticnos  as  to 
exhibiting  and  destroying  the  same  as  they  deem  proper, 

-g  35     Bivda«ye'a  &,  8.,  3d  ed.,  p.  1476. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  185,  as  am'd  L.  1905,  c.  285. 

Actions  for  penalties  by  the  people.  Actions  for  penalties  for  a  violation  of 
the  fish  and  game  provisions  of  this  act  shall  be  in  the  name  of  ''the  people  of 
the  state  erf  New  Yarkf*  and  must  be  brought  (m  the  order  of  the  chief  game 
protector  or  of  a  commissioner.  Special  counsel  may  be  employed  and  their 
compensation  fixed  by  the  commission.  Such  actions  may  be  discontinued  by 
order  of  the  court  on  the  application  of  the  commissioner  or  chief  game  pro- 
tector upon  such  terms  as  the  court  may  direct.  Such  actions  if  in  justice's 
courts,  may  be  brought  in  any  town  of  the  county  in  which  the  penalty  is  incurred 
or  of  the  county  in  which  the  defendant  resides. 

^S7     Birdaaya'a  B.  flL,  3d  edL,  p.  1477. 

Foregi,  Pish,  and  Game  Law,  L.  1900,  c,  20,  §  187,  as  am'd  L.  1904,  c.  592, 
and  L.  1905.  c,  285. 

Prooetda  of  aetloma  by  tha  paopla.  Moneys  recovered  in  an  action  for  a  pen- 
alty, or  upon  the  settlement  or  compromise  thereof,  and  fines  for  violations  of 
this  act  shall  be  paid  to  the  commission  who  shall  apply  so  much  thereof  s^s  may 
be  necessary  to  the  payment  of  the  erpenses  of  collection  except  attorney  fees, 
and  shall  on  the  order  of  the  commissioner  pay  one-half  of  the  balance  to  the 
game  protector  or  fire  warden,  upon  whose  information  the  action  was  brought. 

^3g     Birdseye's  B.  S.,  dd  ed.,  p.  1477. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  188,  as  am'd  L.  19p5,  c.  285. 

ActioBs  by  privata  paraana  or  sociatles.  A  private  person  except  the  owner  ov 
lenee  of  the  premises  upon  which  a  penalty  is  incurred,  on  giving  security  for. 
coatfl  to  be  approved  by  a  judge  of  the  court  in  which  the  action  is  brought  and 
any  society  or  corporation  for  the  protection  of  fish  or  game,  may  recover  in 
his  or  ita  name  any  penalty  imposed  by  this  act  for  a  violation  of  the  fish  and 
game  provisionjs  thereof,  and  shall  be  entitled  in  case  of  collection,  to  one-half 
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of  the  recovery;  the  balance  shall  be  paid  to  the  commission.  Notice  of  the 
commencement  of  such  an  action  shall  be  given  to  the  commissioner  or  the 
chief  game  protector  within  fifteen  days  after  the  service  of  the  summons  therau, 
and  failure  to  give  such  notice  shall  be  a  defense  to  the  action.  If  after  the 
commencement  thereof  an  action  be  brought  for  the  same  penalty  in  the  name 
of  the  people,  an  order  shall  be  entered  on  the  application  of  the  chief  game 
protector  or  of  a  commissioner  for  the  discontinuance  of  such  action  without 
cost  to  either  party.  Motion  papers  in  such  an  application  shall  be  entitled  in 
both  actions. 

193     Birdseye's  "R,  S.,  3d  ed.,  p.  1478. 

Forest,  Fish,  and  Oame  Law,  L.  1900,  c.  20,  §  193,  as  am'd  L.  1903,  c.  353. 

Witnesses  not  excused  from  testifying.  No  person  shall  be  excused  from  testify- 
ing in  any  civil  or  criminal  action  or  proceeding  taken  or  had  under  tiiii 
act  upon  the  groimd  that  his  testimony  might  tend  to  convict  him  of  a  crime: 
But  no  evidence  derived  from  the  examination  of  such  person  shall  be  received 
against  him  upon  a  criminal  prosecution.  A  person  called  for  the  people  and 
so  testifying  shall  not  thereafter  be  liable  to  indictment  or  conviction  for  the 
violation  or  violations  of  this  act  respecting  which  he  has  so  testified,  and  may 
plead  or  prove  the  giving  of  such  testimony  in  bar  of  such  an  indictment  or 
conviction. 

200     Birdseye's  "R,  S.,  3d  ed.,  p.  1478. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  200.     Laying  out  private  parks. 

Additional  citation.    96  App.   Div.  03. 

200a     Birdseye's  S.  S.,  3d  ed.,  p.  1478. 

Forest,  Fish,  and  Oame  Law,  L.  1900,  c.  20,  §  200a.     Same,  continned. 

Additional  citation.    96  App.  Div.  93. 

203     Birdseye's  S.  S.,  3d  ed.,  p.  1479. 

Forest,  Fish,  and  Oame  Law,  L,  1900,  c.  20,  §  203.     Fish  and  game  in,  protected. 

Additional  citations.    85  App.  Div.  256;  96  id.  93. 
217     Birdseye's  B.  S.,  3d  ed.,  p.  1480. 

Forest,  Fish,  and  Oame  Law,  L.  1900,  c.  20,  §  217,  as  am'd  L.  1900,  c.  608,  and 
L.  1904,  c.  304. 

Adirondack  park.  The  Adirondack  park  shall  include  all  lands  now  owned 
or  hereafter  acquired  by  the  state  within  the  following  bounds,  to-wit :  Beginning 
at  the  southeast  corner  of  the  town  of  Hope  in  the  county  of  Hamilton,  and  run- 
ning thence  westerly  along  the  southerly  lines  of  Hamilton  county  and  continuing 
and  following  the  southerly  line  of  the  town  of  Wilmurt,  in  Herkimer  county 
to  the  pomt  of  intersection  with  the  westerly  line  of  Herkimer  county,  and 
Ihence  northerly  along  the  westerly  lines  of  Herkimer  county  to  its  junction 
with  the  southwesterly  line  of  Saint  Lawrence  county;  thence  westerly  along 
said  southwesterly  line  of  Saint  Lawrence  county  to  the  most  westerly  corner  of 
township  fourteen,  great  tract  three,  Macomb's  purchase;  thence  easterly  along 
the  northerly  line  of  said  township  fourteen  to  the  northeast  corner  thereof; 
thence  northerly  along  the  west  line  of  township  thirteen,  great  tract  three, 
Macomb's  purchase,  to  the  northwest  corner  of  said  township  thirteen;  thence 
east  along  the  north  line  of  said  township  thirteen  and  the  south  line  ol  town- 
ship ten,  tract  and  purchase  aforesaid,  to  the  southwest  comer  of  the  southeast 
quarter  of  said  township  ten ;  thence  north  along  the  west  line  of  the  said  southeast 
quarter  of  the  aforesaid  township  ten  to  the  north  line  of  said  townsliip ;  thence 
east  along  said  north  line  to  the  west  line  of  township  seven,  great  tract  two, 
Macomb's  purchase ;  thence  northerly  along  the  west  line  of  township  seven  afore- 
said to  the  northwest  corner  of  the  township ;  thence  easterly  along  the  northerly 
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lines  of  townships  seven  and  eight,  great  tract  two,  Macomb^s  purchase,  to  the 
southwest  comer  of  township  twelve  of  said  great  tract  two;  thence  northerly 
along  the  west  line  of  township  twelve  to  the  northwest  comer  of  lot  one  in  the 
south  half  of  said  township;  thence  easterly  along  the  north  line  of  said  south 
half  of  said  township  twelve  to  the  west  line  of  the  county  of  Franklin;  thence 
north  along  the  west  line  of  the  county  of  Franklin  to  the  northwest  comer  of 
the  south  half  of  township  thirteen  of  great  tract  one,  Macomb's  purchase ;  thence 
easterly  along  the  northerly  line  of  the  south  half  of  townships  thirteen,  fourteen 
and  fifteen  of  said  great  tract  one,  Macomb's  purchase,  to  the  west  line  of  the 
old  military  tract;  thence  south  along  said  west  line  to  the  northwest  corner  of 
township  ten  of  said  old  military  tract ;  thence  easterly  along  the  north  line  of  said 
towTiship  ten  to  the  west  line  of  Clinton  coimty ;  thence  southerly  along  the  west 
line  of  Clinton  county  to  the  north  line  of  Essex  county;  thence  easterly  along 
the  north  line  of  Essex  county  to  the  northeast  corner  of  the  town  of  Wilmington ; 
thence  along  the  east  and  easterly  lines  of  the  town  of  Wilmington  to  the  inter- 
section with  the  north  line  of  the  town  of  Keene;  thence  east  to  the  northeast 
comer  of  said  town  of  Keene;  thence  southerly  along  the  easterly  line  of  the 
town  of  Keene  to  the  southeast  comer  thereof ;  thence  easterly  along  the  northerly 
line  of  the  town  of  North  Hudson  to  the  most  northeasterly  comer  of  the  said 
town;  thence  southerly  along  the  easterly  lines  of  the  town  of  North  Hudson 
and  Schroon  to  the  southeast  corner  of  the  said  town  of  Schroon;  thence  west- 
erly along  the  southerly  lines  of  the  towns  of  Schroon  and  Minerva  to  the  north- 
easterly comer  of  Leggett's  survey  of  the  southwest  quarter  of  township  fourteen 
of  Totten  and  Crossfield's  purchase;  thence  southeasterly  along  the  line  of  Leg- 
gett's survey  to  the  southerly  line  of  said  township  fourteen ;  thence  southwesterly 
along  the  line  of  Leggett's  survey,  being  the  southerly  line  of  said  township 
fourteen,  to  the  most  southerly  comer  of  said  township;  thence  southeasterly 
along  the  easterly  line  of  township  thirteen  and  the  westerly  line  of  township 
twelve  to  the  southeasterly  comer  of  lot  twenty-five  of  township  eleven  of  said 
Totten  and  Crossfield's  purchase;  thence  southwesterly  along  the  southerly  lines 
of  lots  twenty-five,  twen%-six,  twenty-seven  and  twenty-eight  to  the  southwesterly 
comer  of  said  lot  twenty-eight ;  thence  southeasterly  along  the  easterly  lines  of  lots 
forty-four,  fifty-three,  sixty-eight,  seventy-seven  and  five  of  said  township  eleven, 
and  of  lots  nine,  twenty-one,  thirty,  thirty-seven  and  forty  of  the  gore  between 
township  eleven  of  Totten  and  Crossfield's  purchase  and  the  Dartmouth  patent 
and  of  lots  five  of  ranges  six,  seven,  eight,  nine  and  ten  of  the  Dartmouth  patent 
to  the  southeasterly  comer  of  lot  five  of  said  range  six  of  said  patent  in  Warren 
county;  thence  westerly  along  the  southerly  line  of  said  range  six  of  said  Dart- 
mouth patent  to  the  northeasterly  line  of  Palmer's  purchase ;  thence  southeasterly 
along  the  easterly  line  of  said  Palmer's  purchase  to  the  most  easterly  comer  of 
the  middle  division  of  said  purchase;  thence  southwesterly  along  the  southerly 
line  of  the  said  middle  division  of  Palmer's  purchase  through  Saratoga  coimty 
to  the  easterly  boundary  of  the  town  of  Hope  in  Hamilton  county ;  thence  south- 
erly along  the  east  line  of  the  town  of  Hope  to  the  place  of  beginning.      Such 
park  shall  forever  be  reserved  and  maintained  for  the  free  use  of  all  the  people. 

27  App.  Div.  333;  39  id.  30,  35;  160  N.  Y.  225. 
217a     Blrdseye's  B.  S.,  3d  ed.,  p.  1480. 

Forest,  Fish,  and  Oame  Law,  L.  1900,  c.  20,  §  217a,  added  L.  1904,  c.  233. 

Catskill  park.  The  Catskill  park  shall  include  all  lands  now  owned  or  here- 
after required  by  the  state  within  the  following  boundaries,  to  wit:  Beginning 
in  Ulster  county  at  the  southeasterly  comer  of  Great  Lot  five  of  the  Hardenburg 
patent,  thence  running  northwesterly  along  the  southerly  boundary  of  said  Great 
Lot  five  through  Sullivan  county  to  the  east  branch  of  the  Delaware  river  In 
Delaware  county;  thence  along  the  southerly  bank  of  the  said  east  branch  of  the 
Delaware  river  to  the  Ulster  and  Delaware  rnilroad  at  the  villasre  of  Arkville; 
thence  along  the  said  Ulster  and  Delaware  railroad  easterly  to  the  line  between 
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the  countiea  of  Delaware  and  Ulster ;  thence  northeasterly  along  that  line  to  the 
southerly  line  of  Greene  county;  thence  northwesterly  along  the  southerly  liiit 
of  Greene  county  to  the  line  between  the  towns  of  Halcott  and  Lexington ;  thence 
northerly  along  the  easterly  line  of  the  town  of  Halcott  to  the  line  between  Great 
Lots  twenty  and  twenty-one  of  the  Hardenburg  patent;  thence  northerly  along 
feaid  line  to  the  south  bank  of  the  Bataviakill;  thence  along  the  southerly  bank 
of  the  Bataviakill  easterly  to  the  west  line  of  the  state  land  tract ;  thence  northerlj, 
easterly  and  southerly  along  the  line  of  the  said  state  land  tract  to  the  line  between 
the  towns  of  Cairo  and  CatskiU ;  thence  southwesterly  along  said  tawn  line  to  the 
easterly  line  of  the  town  of  Hunter;  thence  southerly  along  the  said  easterh 
line  of  the  town  of  Hunter  to  the  line  of  the  Hardenburg  patent ;  thence  easterly, 
southerly  and  westerly  along  the  general  easterly  line  of  the  Hardenburg  patent  to 
the  line  between  the  towns  of  Olive  and  Rochester  of  Ulster  county ;  thence  easterly 
on  said  line  to  the  point  where  the  Mettacahonts  creek  crosses  the  same  flowing 
easterly;  thence  southwesterly  parallel  with  the  northwesterly  line  of  the  town 
of  Rochester  to  the  line  between  the  towns  of  Rochester  and  Wawarsing;  thence 
westerly  and  southerly  along  the  line  of  the  Hardenburg  patent  to  the  place  of 
beginning.  Such  park  shall  forever  be  reserved  and  maintained  for  the  free  use 
of  all  the  people. 

218a     Blrdseye's  B.  8.,  3d  ed.,  p.  1480. 

i.  1902,  c.  189,  §  1. 

Ausable  Chasm  reservation  established;  selection  of  lands.  It  being  the  inten- 
tion of  the  legislature  to  acquire  additional  lands  for  the  Adirondack  park,  the 
Ausable  Chasm  reservation  when  established  as  provided  in  this  act,  shall  become 
a  part  of  such  Adirondack  park.  The  forest,  fish  and  game  commission  shaD, 
as  soon  as  practicable,  select  such  knds  iji  the  town  of  Ausable,  Clinton  county,  and 
the  town  of  Chesterfield,  Essex  county,  including  the  Ausable  Chasm,  as,  in  its 
opinion,  should  be  reserved  as  an  addition  to  the  Adirondack,  for  the  purpose  of 
preserving  the  scenery  of  the  Ausable  Chasm,  and  making  the  same  a  place  of 
public  resort  and  pleasure.  The  commission  shall  cause  to  be  made  by  the  state 
engineer  and  surveyor,  a  map  of  the  lands  so  «:elected,  which  shall  be  certified  by 
a  majority  of  the  members  of  such  commission,  and  filed  in  the  office  of  the 
secretary  of  state,  and  duplicates  thereof  in  the  oflSce  of  the  county  clerks  of  the 
counties  of  Essex  and  Clinton. 

218b     Bixdseye's  B.  S.,  3d  ed.,  p.  1480. 

i.  1902,  c.  189.  §  2. 

Contracts  for  sale  of  lands.  After  the  filing  of  said  map,  such  commission 
shall  ascertain  upon  what  terms  the  lands  described  therein  can  be  purchased  of 
the  owner  or  owners  thereof,  and  whether  a  good,  clear  and  unincumbered  title 
can  be  conveyed  to  the  state  of  Xew  York.  Such  commission  may  enter  into  con- 
tracts with  such  owners  which  shall  bind  them  to  convev  to  the  state  the  lands 
described  therein  at  anv  time  within  two  vears  from  the  date  thereof,  if  the  said 
commission  shall  demand  such  conveyance  within  that  time,  after  being  author- 
ized so  to  do  by  any  act  of  the  legislature. 

218c     Birdseye's  B.  S.,  3d  ed.,  p.  1480. 

L.  1902,  c.  189,  §  3. 

Beport  to  legislature.  The  commission  shall  report  to  the  legislature  of  nine- 
teen hundred  and  three,  the  terms  upon  which  such  lands  can  be  purchased,  and 
whether  a  good,  clear  and  unincumbered  title  thereto  can  be  conveyed  to  the  statf. 
and  shall  attach  to  such  re}X)rt  a  correct  copy  of  each  of  such  contracts.  If  satis- 
factory terms  cannot  be  made  with  the  owners  of  any  of  the  lands  described  in 
such  map,  and  a  contract  for  the  purchase  thereof  has  not  been  made,  such  report 
shall  contain  an  estimate  of  the  amount  for  which  such  lands  can  probably  be 
purchased,  based  upon  such  facts  as  may  be  ascertained  by  the  commission. 
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21 8fl     Birteeye^B  R.  S.,  8d  «d.,  p.  148a 

X.  1902,  c.  189,  §  4. 

liands  wlien  atsquired  to  be  a  public  park.  When  Buch  lands  shall  have  been 
acquired  by  said  commission  for  the  state,  they  shall  be  known  as  the  Ausable 
Chasm  reservation;  and  shall  be  forever  preserved  by  the  state  as  an  addition  to 
the  Adirondack  park,  for  the  purpose  of  preserving  the  scenery  pf  such  chasm,  and 
shall  be  kept  as  a  place  of  public  resort  and  pleafure,  open  and  free  of  access 
to  all  mankind,  without  fee,  charge  or  expend  to  any  person  for  entering  upon 
or  passing  to,  over  or  through  any  part  of  the  same,  subject  to  such  reasonable  rules 
and  regulations  as  may  from  time  to  time  be  made  by  said  commission,  or  its 
successor  or  successors. 

NoT^ — By  Lu  1902,  c.  260,  a  commission  was  appointed  to  exajnine  wild  and  forest 
lands  in  Suffolk  county  with  a  view  to  th«  location  of  a  public  parte. 

220     ^^dseye'B  B..  S.,  3d  ed.,  p.  1480. 

^FoT^st,  Fish,  and  Gcme  Law,  L,  1900,  c.  20,  §  220.    Powen  of  'C^MuiflsiflB. 

Additisaai  dtations.    KSobd.  1.^    180  N.  Y.  26;  66  App.  my.  150. 
222     "Birdseye**  B.  B.,  Sd  ©d.,  p.  1481. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  222,  as  am'd  L.  1902,  c.  334, 
and  L.  1905,  c.  285. 

Trespass  on  forest  preserve.  ^Foresters,  inspectors,  game  protectors  and  fire- 
wardens shall  upon  tlie  discovery  of  a  trespass  upon  the  forest  preserve  forthwith 
report  the  same  in  writing  to  £he  superintendent  of  forests.  They  shall  have  the 
power  to  arrest  witliout  warrant  any^  person  detected  in  trespassing  on  lands  of  the 
forest  preserve,  and  to  take  such  person  immediately  before  a  magistrate  having 
jurisdiction  for  trial;  and  they  shall  report  such  action  to  the  superintendent  of 
forests.  Actions' ma V,  on  the  order  of  a  commissioner  be  maintained  in  the  name 
of  the  people,  through  special  counsel,  whose  compensation  shall  be  fixed  by  the 
commission,  to  recover  damages  for  trespass  or  waste  on  lands  in  the  forest  pro- 
serve,  or  to  prevent  trespass  or  injury  thereto  with  relief  by  temporary  or  final  in- 
junction; or  to  recover  possession  of  lands  belonging  to  the  state  within  the  forest 
preserve.  Moneys  recovered  in  such  an  action  shall  be  paid  to  the  commission, 
which  after  paying  tlie  expenses  of  collection,  shall  pay  to  the  game  protector  or 
firewarden  upon  whose  information  the  action  was  brought  fifty  dollars  or  if  the 
net  balance  be  less  than  one  hundred  dollars,  one-half  thereof.  A  person  who  cuts 
or  causes  to  be  cut  or  carries  away  or  causes  to  be  carried  away  any  tree,  timber, 
wood  or  bark  from  state  lands  in  the  forest  preserve  is  guilty  of  a  misdemeanor; 
he  shall  also  be  liable  to  a  penalty  of  ten  dollars  for  each  tree  cut,  taken  away  or 
destroyed  by  him,  or  under  his  direction.  The  penalty  so  incurred  may  be  re- 
covered in  the  action  to  recover  damages  for  trespass  or  in  a  separate  action. 

32  App.  Div.  148;  52  id.  583;  76  id.  262. 
224a     Birdseye's  S.  S.,  3d  ed.,  p.  1482. 

Forest,  Fish,  and  dame  Law,  L.  1900,  c.  20,  §  224a,  added  L.  1901,  c.  326,  and 
am'd  L.  1904,  c.  590,  and  L.  1905,  c.  285. 

Chief  fLrewarden  and  foresters.  The  commission  shall  appoint  a  chief  fire- 
warden who  shall  receive  an  annual  salary  of  fifteen  hundred  dollars  and  his 
necessary  traveling  expenses,  and  who  shall  have  supervision  of  town  firewardens, 
visit  and  instruct  them  in  their  duties  and  enforce  the  laws  as  to  fire  districts 
hi  towns  and  under  the  authority  of  the  commission  commence  prosecutions  for 
violations  of  laws  to  prevent  forest  fires  and  trespasses  on  the  forest  preserve;  and 
may  from  time  to  time  employ  expert  foresters.  The  chief  and  expert  foresters 
shall  hold  ofiice  during  the  pleasure  of  the  commission  and  perform  such  duties 
for  the  preservation  of  forests  as  the  commission  shall  prescribe.  The  com- 
missioner may  also  appoint  five  inspectors  at  least  four  of  whom  may  during 
wasons  of  the  year  when  forest  fires  occur,  serve  along  lines  of  steam  railroads  in. 
the  forest  preserve  counties  of  the  Adirondacks.    They  shall  inspect  such  railroads 
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and  the  engines  thereon  reporting  to  the  commissioner  the  condition  thereof  lor 
the  purposes  of  fire  prevention,  and  perform  such  other  duties  in  preventing  forest 
fires  and  protecting  the  forest  and  in  reforestation  as  the  superintendent  of 
forests  or  the  commissioner  shall  direct.  They  shall  also  have  the  powers  of 
game  protectors,  and  shall  each  receive  an  annual  salary  of  six  hundred  dollare 
and  an  allowance  for  expenses  not  exceeding  four  hundred  and  fifty  dollars. 

224b     Birdseye's  B.  S.,  3d  ed.,  p.  1482. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  2246,  added  L.  1904,  c.  590,  and 
am'd  L.  1905,  c.  285. 

Fire  patrol.  Whenever  in  the  judgment  of  the  commissioner  it  is  necessary  to 
protect  the  forests  from  fire,  he  shall  organize  and  as  long  as  necessary  maintain 
a  fire  patrol  along  the  lines  of  railroads  in  forests  in  counties  containing  parts 
of  the  forest  preserve,  and  at  such  other  places  in  such  counties  as  the  public  in- 
terest requires.  Such  patrol  shall  be  organized  and  maintained  under  the  chief 
firewarden  and  inspectors  who  shall  themselves  be  placed  in  charge  of  sections  of 
the  exposed  areas  as  fire  patrols.  Game  protectors  may  so  far  as  the  public  in- 
terest will  permit,  be  detailed  as  additional  assistant  firewardens  for  such  patrol 
under  the  chief  firewarden.  The  commissioner  may  also  in  case  of  immediate  peril 
from  fire  with  the  consent  of  the  governor,  employ  temporarily  such  additional 
assistants  to  maintain  an  efficient  fire  patrol  as  the  public  interest  requires.  The 
chief  firewarden  and  inspectors  when  engaged  in  inspection  of  railroad  lines  and 
engines  or  on  fire  patrol  duty  on  railroad  lines,  as  herein  provided,  shall  be  trans- 
ported without  charge  from  point  to  point  as  their  duties  shall  require,  by 
the  railroad  companies  on  whose  lines  such  fire  patrol  and  inspection  are  main- 
tained. The  commissioner  shall  keep  account  of  the  cost  of  maintaining  any  such 
fire  patrol  and  system  of  inspection  along  the  line  of  a  railroad  in  the  forest 
preserve,  including  therein  the  salaries,  expenses  and  wages  of  public  officers  or 
employees  directly  engaged  in  maintaining  such  patrol  for  the  time  that  the  said 
patrol  and  inspection  are  maintained,  and  one-half  the  cost  thereof  during  the 
preceding  year  shall  be  paid  by  the  railroad  company  on  the  first  day  of  Dec-ember 
of  each  year  to  the  commissioner.  The  commissioner  may  also  organize  in  any 
town  in  the  forest  preserve  a  fire  patrol  during  the  season  when  fires  occur.  One- 
half  the  expense  thereof  shall  be  a  town  charge,  and  one-half  shall  be  paid  bj 
the  state  unless  according  to  the  last  assessment  roll  of  such  town  more  than  one- 
half  of  the  landed  property  therein  in  value,  is  the  property  of  the  state  in  which 
case  the  state  shall  pay  such  a  proportion  of  the  cost  of  such  patrol  as  the  value  of 
the  lands  held  by  the  state  bears  to  the  entire  assessed  valuation  of  such  town,  and 
the  remainder  shall  be  a  town  charge.  If  the  state  pay  the  whole  amount  the 
commissioner  may  collect  the  amount  payable  by  any  town  of  such  town. 

225     Birdseye's  B.  S.,  3d  ed.,  p.  1482. 

Forest,  Fish,  and  Game  Law,  L,  1900,  c.  20,  §  225,  as  am'd  L.  1903,  c.  442,  and 
L.  1904,  c.  590. 

Fire  wardens  and  fire  districts.  The  commission  may  from  time  to  time  in  every 
town  having  lands  which  are  part  of  the  forest  preserve,  and  may  in  every  town 
having  lands  which  would  become  part  of  the  forest  preserve  if  acquired  by  the 
state,  appoint  a  fire  warden  who  shall  act  during  the  pleasure  of  the  commission. 
When  required  by  the  commission,  such  fire  warden  shall,  and  any  such  fire  war- 
den may  establish  two  or  more  fire  districts  in  his  town.  He  may  also  by  a 
written  appointment  filed  in  the  town  clerk^s  office,  from  time  to  time  appoint 
a  resident  citizen  in  each  district  as  district  fire  warden  who  shall  act  during  the 
pleasure  of  the  fire  warden.  In  every  other  town  the  supervisor  shall  be  fire 
warden  by  virtue  of  his  office.  If  the  supervisor  be  absent  when  fire  occurs,  or  fails 
to  act,  any  justice  of  the  peace  in  the  town  may  act  as  fire  warden.  If  in  a  towii 
situated  in  a  county  containing  lands  of  the  forest  preserve,  the  commission  is 
unable  to  find  a  suitable  person  who  will  accept  the  position  of  fire  warden,  then 
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the  supervisor  of  that  town  shall  act  as  fire  warden  and  discharge  all  the  duties 
devolving  on  that  office  by  law,  and  shall  promptly  make  to  the  chief  fire  warden 
a  report  of  each  forest  fire  that  occurs  in  his  town. 

152  N.  Y.  56. 


226     S^i^^o's  B.  S.,  3d  ed.y  p.  1482. 

Vn^pjii    IPisih.    ntiA  d-nrnp  T.n^n     T.    1 QOO    r. 


Forest,  Fish,  and  Oame  Law,  L.  1900,  c.  20,  §  226,  as  am'd  L.  1904,  c.  590. 

I>atie8  of  fire  wardens.    Under  the  commission  a  fire  warden  is  charged  with 

preventing  and  extinguishing  forest  fires  in  his  town.    During  a  season  of  drought 

a  fire  warden  may  with  the  approval  of  the  commissioner,  establish  a  fire  patrol 

in  his  town.     In  case  of  fire  in  or  threatening  forest  or  woodland,  the  district 

fire  warden,  if  any,  or  if  none,  the  fire  warden  shall  attend  forthwith  and  use  all 

necessary  means  to  confine  and  extinguish  the  same.    The  fire  warden  may  destroy 

fences  or  plow  land,  or  in  an  emergency,  set  backfires  to  check  fire.    Either  the  fire 

warden  or  a  district  fire  warden  may  summon  any  resident  of  his  town  to  assist 

in  putting  out  fires.    Any  person  summoned  who  is  physically  able  and  refuses  to 

assist,  shall  be  liable  to  a  penalty  of  ten  dollars.    An  action  for  trespass  shall  not 

be  against  persons  crossing  or  working  upon  lands  of  another  to  extinguish  fire. 

In  case  a  forest  fire  burn  over  more  than  an  acre  of  land,  the  fire  warden  of  the 

town  in  which  it  occurs  shall  make  a  report  thereof  to  the  commission,  giving  the 

area  burned  over,  the  quantity  of  timber,  wood,  logs,  bark  or  other  forest  products, 

and  of  fences,  bridges  and  buildings  destroyed  with  an  estimate  of  the  value  thereof. 

He  shall  also  report  the  cause  of  such  fire  and  the  means  used  in  putting  it  out. 

228     Sii^^yo's  ^  S.,  3d  ed.,  p.  1483. 

Forest,  Fish,  and  Game  Law,  L,  1900,  c.  20,  §  228,  as  am'd  L,  1904,  c,  590. 

Bailroads  in  forest  lands.  Every  railroad  company  shall  on  such  part  of  its  road 
as  passes  through  forest  lands  or  lands  subject  to  fires  from  any  cause,  cut  and  re- 
move from  its  right  of  way  along  such  lands  at  least  twice  a  year,  all  grass,  brush 
and  other  inflammable  materials.  Where  the  railroad  runs  through  forest  lands 
in  counties  containing  part  of  the  forest  preserve,  it  shall  so  cut  and  remove  the 
same  from  its  right  of  way  whenever  required  by  the  commissioner;  employ  in 
seasons  of  drought  and  before  vegetation  has  revived  in  the  spring,  sufficient  track- 
men to  promptly  put  out  fires  on  its  right  of  way;  provide  locomotives  thereon 
with  netting  of  steel  or  iron  wire  so  constructed  as  to  give  the  best  practicable 
protection  against  the  escape  of  fire  and  sparks  from  the  smoke  stacks  thereof  and 
adequate  devices  to  prevent  the  escape  of  fire  from  ash  pans  and  furnaces  which 
shall  be  used  on  such  locomotives.  The  railroad  commission  must  upon  the  re- 
quest of  the  forest,  fish  and  game  commissioner,  and  on  'notice  to  the  railroad 
company  or  companies  affected,  require  any  railroad  company  having  a  rail- 
toad  running  through  forest  lands  in  counties  containing  parts  of  the  forest 
preserve,  to  adopt  such  devices  and  precautions  against  setting  fire  upon  its 
line  in  such  forest  lands  as  the  public  interest  requires.  No  railroad  com- 
pany or  employee  thereof  shall  deposit  fire  coals  or  ashes  on  its  track  or  right 
of  way  near  such  lands.  In  case  of  fire  on  its  own  or  neighboring  lands,  the 
railroad  company  shall  use  all  practicable  means  to  put  it  out.  Engineers,  con- 
ductors or  trainmen  discovering  or  knowing  of  fires  in  fences  or  other  material 
along  or  near  the  right  of  way  of  the  railroad  in  such  lands,  shall  report  the  same 
at  the  first  station  to  the  station  agent,  and  such  station  agent  shall  forthwith 
notify  the  nearest  fire  warden  or  game  protector  thereof,  and  use  all  necessary 
means  to  extinguish  the  same.  Any  railroad  company  failing  or  neglecting  to 
comply  with  any  of  the  provisions  of  this  section,  or  any  order  of  the  railroad 
commission  made  pursuant  to  the  provisions  of  this  section,  shall  be  liable 
to  a  penalty  of  one  hundred  dollars  for  each  day  that  it  continues  a  violation 
thereof,  and  any  officer  or  employee  of  a  railroad  company  violating  any  provision 
of  this  section  or  neglecting  to  comply  with  any  requirement  of  the  railroad 
commission  duly  ordered,  shall  be  liable  to  a  penalty  of  one  hundred  dollars  for 
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every  such  Tiolation.  The  supreme  court  may  on  notice  to  the  persons  or  ccr- 
porations  affected  enforce  compliance  with  any  such  order  of  the  railroad  com- 
mission. 

229  Birdseye's  "R,  3.,  3d  ed.,  p.  1483. 

Forest,  Fish,  and  Game  Law,  L,  1900,  c.  20,  §  229,  as  am'd  L.  1903,  c,  186. 

FirfB  to  clear  land.  Fallows,  stumps,  logs,  brush,  dry  grass  or  fallen  timber, 
shall  not  be  burned  in  the  territory  hereijoaftcr  described  from  April  first  to  May 
thirty-first  both  iujclusive,  or  from  September  sixteentli  to  November  tenth  botii 
inclusive.  From  June  first  to  September  fifteenth  both  inclusive,  such  fires  niry 
be  set  therein  if  written  permission  of  the  fire  warden  or  district  fire  warden 
of  the  town  or  district  in  which  the  fire  is  set  has  been  first  obtained-  If  in  a 
locality  near  forest  or  woodland,  the  fire  warden  or  district  fire  warden  shall  be 
personally  present  when  the  fire  is  started.  Such  fires  shall  not  be  started  during 
a  heavy  wind  or  without  sufficient  help  present  to  control  the  same,  and  tlie  same 
shall  be  watched  by  the  person  setting  the  fire  until  put  out.  Any  person  violating 
anv  provision  of  this  section  is  guilty  of  a  misdemeanor,  and  in  addition  thereto 
is  liable  to  a  penalty  of  tliree  hundred  dollars.  This  section  applies  to  Hamilton 
ccunty ;  to  the  town*  of  Jilinerva,  Xewcomb,  Xorth  Hudson,  Schroon-  Keene,  Jay, 
LewijB,  North  Elba,  Saint  Armand,  and  Wilmington,  Essex  county ;  the  towns  of 
Waverly,  Harriets  town,  Brandon,  Santa  Clara,  Brighton,  Belmont,  Franklin, 
Duane  and  Altamont,  Franklin  count}*;  the  towns  of  Hopkinton,  Colton,  Clifton, 
Fine,  Edwards,  Pitcairn^  Clare,  Ku^sell,  Piercefield  and  Parishville  of  St  Lair- 
rtnce  county;  the  towns  of  Diana,  Croghan,  Watson,  Greig,  and  Lyonsdale  of  Lewis 
county;  to  the  towns  of  Webb,  Wilmurt,  Ohio,  Salisbury  and  Riweia,  Herkimer 
county;  the  towns  of  Forestport  and  Bemsen,  Oneida  county;  the  towns  of  Sttat- 
fordL  Caroga,  Bleecker,  and  Mayfield,  Fulton  county ;  the  towns  of  Day,  Edinburg. 
Hadley  and  Corijith,  Saratoga  county;  the  towns  of  Johnsburg,  TTiumian  and 
Stony  Creek,  Warren  county;  the  towns  of  Putnam,  Dresden,  and  Fort  Ann, 
Washington  county ;  tlie  towns  of  Altona,  Dannemora,  Ellenburgh,  Saranac  and 
Black  Brook,  Clinton  county;  the  towns  of  Denning,  Hardenburgh,  Shandaken, 
Olive,  Rochester,  Wawarsing  and  Woodstock,  Ulster  county;  the  towns  of  Never- 
sink  and  Rockland,  Sullivan  county ;  the  towns  of  Andes,  Colchester,  Hancock  and 
Middletown,  Delaware  county;  the  towns  of  Hunter,  Jewett,  Lexington  and 
Windham,  Greene  county. 

90  App.  Div.  423. 

230  Birdseye's  XL  S.«  3d  ed.,  p.  1484. 

Forest,  Fish,  and  Oame  Law,  L.  1900,  c.  20,  §  230,  as  am'd  L.  1901,  c.  519,  and 
L,  1904,  c.  590. 

Forest  flres  prohibited.  A  person  who  wilfully  or  negligently  sets  fire  to  waste 
or  forest  lands  of  the  state  or  of  a  private  person,  or  who  suffers  a  fire  on  his  own 
lands  to  extend  therefrom  or  to  state  lands  is  guilty  of  a  misdemeanor  and  may 
be  imprisoned  not  more  than  one  year  and  be  liable  to  pay  a  fine  of  not  more  than 
two  hundred  and  fifty  dollars  or  both.  He  shall  also  be  liable  to  the  state  or  any  per- 
son for  the  damages  caused  by  such  wrongful  act.  If  state  lands  in  the  forest  pre- 
serve are  or  have  been  damaged  wilfully  or  negligently  as  aforesaid,  an  action  to 
recover  the  damages  shall  be  maintained  in  the  name  of  the  people  of  the  state  on 
the  order  of  the  commissioner  by  counsel  designated  by  him,  and  recovery  shall  be 
had  therefor.  The  fact  that  such  fire  may  have  extended  to  state  lands  by  crossing 
one  or  more  tracks  of  land  intermediate  the  place  of  setting  fire  and  the  state 
lands,  shall  not  bar  recovery  by  the  state  when  the  damage  done  is  within  five  miles 
of  the  place  where  the  fire  was  set.  This  act  shall  not  be  construed  to  limit  the 
recovery  in  cases  where  there  are  no  such  intervening  tracts  of  land. 

235     Birdseye's  B.  8.,  3d  ed.,  p.  1484. 

Forest,  Fish,  and  Game  Law,  L.  1900,  c.  20,  §  235. 

NoTB. —  The  followinfT  acts  provide  for  the  compilation  by  the  Forest,  Fish,  and  Game 
Commission  of  the  Forest.  Fish,  nnd  Gnine  Lnw.  jir  amended,  and  for  the  printing;,  po^ 
lication,  and  distribution  of  such  law.     L.  3902,  c.  368;  L.  1003,  c.  G18;  L.  1904,  c.  589. 
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33QA     Birdie^6'ft  R.  8.,  6d  ed.,  jp.   1«7. 

L.  1904,  c.  289. 

IhtoVfer  Kill  hateheiy;  6Ald  ot  buiiaiiig  upon.  The  forest,  fish  and  gdliie  commlB- 
fSxm  is  hereby  anthorized  to  sell  alid  dispose  of  the  building  on  the  abandoned 
Beaver  Kill  hatchery,  situated  in  the  town  of  Rockland,  county  of  Sullivan;  and 
to  authorize  the  removal  of  said  building  from  the  lands  of  said  hatchery. 

33ge     Birdseye's  B,  S.,  3d  ed.,  p.   1497. 

L.  1904,  c.  59i>  §  1. 

Acqtdsition  of  laild  dtid  wat^t  tolt  t)rot>iigrati6ti  of  ilish  authdHz^d.  The  fofedt, 
fish  and  game  comniissioher  ttiay  entet*  on  and  take  {jossession  of  any  land  and 
watet  that  in  his  judgmetit  is  necessary  for  the  purposes  of  artificial  propagatidti 
of  food  and  game  fish  for  restocking  the  public  waters  6i  the  state. 

33g£     Birdaeye'a  B..  S.,  3d  ed.,  p.   149T. 

L.  1904,  c.  591,  §  2. 

Description  of  lands,  etc.;  manner  of  appropriation;  service  of  notice.  Upon  the 
feqiiest  of  the  said  commissioner,  an  accurate  description  of  such  lands  and  waters 
so  entered  on  and  appropriated,  shall  be  made  by  the  state  engineer  and  survej^or 
and  certified  bv  him  to  be  correct,  and  the  said  commissioner  shall  indorse  on 
fcuch  description  a  certificate  stating  that  the  lands  and  Waters  described  therein 
have  been  appropriated  by  the  state  for  fish  hatchery  purposes.  Such  description 
and  certificate  shall  be  filed  in  the  office  of  the  clerk  of  the  county  where  the  land 
and  water  covered  thereby  ate  located.  The  said  commissioner  shall  thereupon 
cause  a  duplicate  of  said  description  and  certificate,  with  notice  of  the  date  of 
filing  thereof  in  said  county  clerk's  office,  to  be  served  on  the  owner  or  owners  o^ 
the  land  and  water  appropriated ;  and  from  the  time  of  such  service  the  entry  upon, 
and  appropfiatioti  by  the  people  of  the  state  of  the  property  described  in  such 
notice,  shall  be  deemed  complete  aiid  the  said  property  be  deemed  owned  by  the 
state.  Service  of  the  notice  by  the  said  commissioner  must  be  personal  ii  the 
person  to  be  served  can  be  found  in  the  state.  The  provisions  of  the  code  of  civil 
procedure  relating  to  the  service  of  a  summons  in  an  action  in  the  supreme  court, 
except  as  to  publication,  apply,  so  far  as  practicable,  to  the  service  of  such  a  notiee.- 
If  a  person  to  be  served  cannot  with  due  diligence  be  found  in  the  state,  a  justice 
of  the  supreme  court  may,  by  order,  direct  the  manner  of  such  service,  and  service 
shall  be  made  accordingly.  The  county  dei*k  shall  upoil  receipt  of  ptdbf  of  due 
service  upon  the  owner  of  said  duplicate  desci*iption,  certificate  and  notice  of 
filing,  record  the  same  in  the  books  for  recording  deeds  of  real  estate. 

336g     Birdseye's  B.  S.,  3d  ed.,  p.   1407^ 

L.  1904,  c-  591,  §  3. 

Adjustment  of  claimB;  by  cemmlssioner,  in  wliat  cases.  Claims  for  the  Tfllll^ 
of  the  property  taken  by  any  such  appropriation  may  be  adjusted  by  the  commis- 
sioner, if  the  amount  thereof  can  be  agreed  upon  with  the  owner  or  owners  thereof. 
The  amount  so  fixed  shall  be  paid  out  of  any  funds  appropriated  for  fish  hatchery 
ptit]f)08efl,  by  the  treasurer  upon  the  Warrant  of  the  comptroller. 

3361i     Birdseye's  B.  S.,  3d  ed.,  p.   1487. 

L.  1904,  c.  591,  §  4. 

Same;  by  court  of  claims.  If  the  commissioner  and  the  owner  or  owners  are  un- 
able to  agree  upon  the  value  of  the  property  appropriated,  within  two  years  after  the 
service  of  notice  of  appropriation  as  above  specified,  ally  such  owner  may  present 
to  the  court  of  claims  a  claim  for  the  value  of  such  land  and  the  said  court  shall 
have  jurisdiction  to  hear  and  determine  such  claim  and  render  judgment.  Upon 
filing  in  the  office  of  the  said  commissioner  and  of  the  comptroller  a  certified  copy 
of  the  final  judgment  of  the  court  of  claims,  alid  a  Certificate  of  the  attorney- 
general  that  no  appeal  front  such  judgment  has  been  or  will  be  taken  by  the 
state,  or  if  an  appeal  has  been  takcm  a  certified  copy  of  the  final  judgment  of 

22 
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the  appellate  court,  affirming  in  whole  or  in  part  the  judgment  of  the  court  of 
claims,  the  comptroller  shall  issue  his  warrant  for  the  payment  of  the  amount  due 
the  claimant  by  such  judgment,  with  interest  from  the  date  of  the  judgment  until 
the  thirtieth  day  after  the  entry  of  such  final  judgment,  and  such  amount  shall 
be  paid  by  the  treasurer. 

3361     Birdseye'B  S.  S.,  3d  ed.,  p.   1497. 

L,  1904,  c.  591,  §  5,  05  am'd  L.  1905,  c.  612. 

Exchange  of  young  fish  for  fish  eggs.  The  forest,  fish  and  game  commission 
may  purchase  from  private  individuals,  or  corporations,  fish  roe  or  fish  eggs,  giving 
in  exchange,  or  in  consideration  therefor,  a  percentage  of  the  young  fish  hatched 
or  produced  at  any  of  the  fish  hatcheries  of  the  state  from  the  eggs  so  purchased; 
and  the  placing  of  such  young  fish  in  waters  on  lands  of  such  individuals  or  cor- 
porations shall  not  be  deemed  a  stocking  of  such  lands  and  waters  thereon  with 
fish  by  the  state,  or  fish  from  state  hatcheries. 

337     Blrdseye's  S.  S.,  3d  ed.,  p.   1497. 

L.  1897,  c.  584,  §  1.  Shell-fish  commissioner;  maps  and  surveys;  preserve  of 
oyster  beds;  grants  to  occupants  of  lands. 

Additional  citation.    99  App.  Div.  519. 
337a     Birdseye's  B.  S.,  3d  ed.,  p.   1497. 

i.  1903,  c.  79. 

Leases  confirmed.  All  leases  heretofore  executed  in  pursuance  of  law  by  the  forest, 
fish  and  game  commission,  or  by  any  other  state  authority  possessing  the  same 
or  similar  powers,  of  lands  under  water  for  the  cultivation  of  shell-fish  except  in 
Kings  county  are  hereby  legalized  and  confirmed;  and  the  right  of  the  lessees 
thereunder  shall  not  be  affected  by  any  transfer  or  attempted  transfer,  by  any  law 
heretofore  passed,  of  the  land  under  water  covered  by  such  leases  from  one  munic- 
ipal corporation  to  another. 

339  Birdseye'B  B.  S.,  3d  ed.,  p.   1497. 

L.  1887,  c.  584,  §  3.  Shell-fish  commissioners  to  make  rules;  franchises,  how 
granted. 

Additional  citation.    99  App.  Div.  520.  ^ 

340  Birdseye'B  B.  S.,  3d  ed.,  p.   1498. 

L.  1887,  c.  584,  §  4.     Same,  to  whom  g^ranted;  amount  limited. 

Additional  citation.    99  App.  Div.  520. 

341  BirdBeye'B  B.  S.,  3d  ed.,  p.   1498. 

L.  1887,  c.  584,  §  5.  Same:  to  be  perpetual;  consideration;  condition  of 
tenure. 

Additional  citation.    99  Ap^.  Div.  520. 

342  Birdseye'B  B.  S.,  3d  ed.,  p.   1498. 

L,  1887,  c.  584,  §  6.  Franchise  deemed  personal  property;  grounds,  how 
marked  out. 

Additional  citation.     99  App.  Div.  520. 

FORGERY. 
1      Birdseye'B  B.  S.,  3d  ed.,  p.   1506. 

Pen,  Code,  §  94.     Injury,  etc.,  to  public  record. 

Additional  citations.     178  N.  Y.  283;  91  App.  Div.  333;  41  Misc.  196. 

3     Birdseye'B  B.  S.,  3d  ed.,  p.   1506. 

Pen,  Code,  §  509.    Forgery  in  first  degree  defined. 

Additional  citations.    83  App.  Div.  594;  45  Misc.  90. 
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5      Birdseye'B  B.  S.,  3d  ed.,  p.   1507. 

Pen.  Code,  §  511.     Forgery  in  second  degree. 

Additional  citation.     45  Misc.  90. 

g      Birdseye's  B.  S.,  3d  ed.,  p.   1508. 

Pen.  Code^  §  514.     Other  cases  of  forgery  in  third  degree. 

Additional  citation.    45  Misc.  00. 

9      Birdseye's  B.  S.,  3d  ed.,  p.   1500. 

Pen.   Code,  §  515.     Same. 
Additional  citation.     45  Misc.  00. 

1Q      Birdseye's  B.  S.,  3d  ed.,  p.   1500. 

Pen.  Code,  §  516.     Forging,  etc.,  passage  tickets. 

Additional  citation.     45  Misc.  90. 

\\      Birdseye's  B.  S.,  3d  ed.,  p.   1509. 

Pen.  Code,  §  517,  ant'd  L.  1905,  c.  242. 

Forg^g  United  States  or  state  stamps.  A  person  who  forges,  counterfeits  or 
alters  any  postage  or  revenue  stamp  of  the  United  States,  or  any  tax  or  revenue 
stamp  of  the  state  of  New  York,  or  who  sells,  or  offers,  or  keeps  for  sale,  as  genuine 
or  as  forged,  any  such  stamp,  knowing  it  to  be  forged,  counterfeited  or  falsely 
altered,  is  guilty  of  forgery  in  the  third  degree. 

45  Misc.  90. 

FRAXKUN  COUNTY. 

Birdseye's  B.  S.,  3d  ed.,  p.  1515. 

Sheriff  of.  made  salaried  officer,  in  part,  L.  1902,  c.  29. 
Locating  boundary  of,  with  St.  Lawrence  county,  L.  1902,  c.  478. 

FEAUD. 
1 1      Birdseye's  B.  S.,  3d  ed.,  p.  1517. 

Pen.  Code,  §  629.     Issuing  fictitious  bills  of  lading,  receipts  and  voucheri. 

Additional  citation.     73  App.  Div.  272. 
1g     Birdseye's  B.  S.,  3d  ed.,  p.  1518. 

Pen.  Code,  §  633.     Bill  of  lading,  when  to  be  cancelled. 

Additional  citations.     175  N.  Y.  412;  73  App.  Div.  272. 

FUGITIVES  FROM  JUSTICE. 
^     Birdseye's  B.  8.,  3d  ed.,  p.  15S3. 

Code  Grim.  Pro.,  §  827.     To  be  delivered  np  by  the  governor,  on  demand,  etc. 

Additional  citation.     172  N.  Y.  190. 
4     Birdseye's  B.  S.,  3d  ed.,  p.  1524. 

Code  Grim.  Pro.,  §  830.     When  and  for  what  time  to  be  committed. 

Additional  citation.     83  App.  Div.  457. 

FULTON,  CITY  OF. 

Birdseye's  B.  S.,  3d  ed.,  p.  1525. 

New  Charter  of,  L.  1902,  c.  63;  provisions  as  to  City  Court,  id.  tit.  XL 

FULTON  COUNTY. 

Birdseye's  B.  S.,  3d  ed.,  p.  1525. 

Sheriff  of,  made  salaried  officer,  L.  1904,  c.  154. 
Appointment  of  assistant  to  district  attorney,  L.  1905,  c.  43. 
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^      Birdseye's  B.  8.,  3d  ed.,  p.  1527. 

L.  1905,  c.  737,  §  1. 

Commission  of  gas  and  electricity  established.  The  commission  of  gas  and 
electricity  is  hereby  established  and  shall  possess  the  powers  and  perform  the  duties 
hereinafter  specified. 

2  Birdseye's  B.  S.,  3d  ed.,  p.  1527. 

L.  1905,  c.  737,  §  2. 

Definitions;  application  of  act.  The  word  ^^  commission  ''  when  used  in  this  act 
means  the  commission  of  gas  and  electricity.  The  word  "  corporation  "  includes  a 
company,  association  and  joint-stock  association.  The  word  "municipality"  in- 
cludes a  city,  village,  town  or  lighting  district  organized  as  provided  by  a  gen- 
eral or  special  act.  The  word  "  person  ^'  includes  an  individual,  firm  or  copartner- 
ship.   This  act  shall  not  apply  to  railroad,  telegraph  or  telephone  corporations. 

3  Birdseye's  B.  S.,  3d  ed.,  p.  1527. 

L.  1905,  c.  737,  §  3. 

Appointment;  terms  of  office;  vacancies.  The  commission  of  gas  and  eleetricitj 
shall  consist  of  three  commissioners  to  be  appointed  by  the  governor,  by  and  with 
the  advice  and  consent  of  the  senate,  one  of  whom  shall  be  designated  by  the 
governor  as  chairman.  Of  the  commissioners  first  appointed  hereunder,  one  shall 
be  appointed  for  a  term  of  two  years,  one  for  a  term  of  four  years,  and  one  for 
a  term  of  six  years,  from  the  first  day  of  June,  nineteen  hundred  and  five.  Upon 
the  expiration  of  such  terms,  the  tem(i  of  office  of  commissioners  thereafter  ap- 
pointed shall  be  six  years  beginning  on  the  first  day  of  June  in  the  year  in  which 
they  are  appointed.  Each  commissioner  appointed  hereunder  shall  hold  office 
until  his  successor  shall  have  been  appointed,  and  shall  have  qualified.  If  a 
vacancy  shall  occur  in  any  such  office,  otherwise  than  by  expiration  of  term,  the 
governor  shall  appoint  a  commissioner  to  fill  such  vacancy  for  the  imexpired 
term. 

4  Birdseye's  B.  S.,  3d  ed.,  p.  1527. 

L.  1905,  c.  737,  §  4. 

Oath  of  office;  eligibility  of  commissioners  and  officers  of  commission.  Each 
commissioner  and  each  person  appointed  to  office  by  the  commission  shall,  before 
entering  upon  the  duties  of  his  office,  take  and  subscribe  the  constitutional  oath 
of  office.  No  person  shall  be  eligible  to  appointment  or  shall  hold  the  office  oi 
commissioner,  or  be  appointed  by  the  commission  to,  or  hold  any  office  or  position 
under  the  commission,  who  holds  any  official  relation  to  any  gas  or  electric  light  or 
power  corporation,  or  who  owns  stock  or  bonds  therein. 

g     Birdseye's  B.  S.,  3d  ed.,  p.  1527. 

L.  1905,  c,  737,  §  5. 

Officers  and  meetings  of  commission;  official  seal;  stationery.  The  principal  of- 
fice of  the  commission  shall  be  in  the  city  of  Albany,  in  rooms  designated  by  the 
trustees  of  public  buildings,  and  it  may  have  a  branch  office  in  the  city  of  New 
York,  and  one  in  the  city  of  Buffalo.  The  commission  shall  meet  at  least  once 
a  month  during  the  year  at  its  office  in  Albany.  The  commission  shall  have  an 
official  seal,  to  be  prepared  by  the  secretary  of  state  as  provided  by  law,  and  its 
offices  shall  be  supplied  with  necessary  postage,  stationery,  office  furniture  and 
appliances,  to  be  paid  for  as  other  expenses  authorized  by  this  act,  and  it  shall  have 
prepared  for  it  by  the  state  the  necessary  books,  maps  and  statistica,  incidentally 
necessary  for  the  discharge  of  its  duties. 

g     Birdseye's  B.  8.,  3d  ed.,  p.  1527. 

L,  1905,  c,  737,  §  6. 

Quorum  of  commission;  powers  of  single  commissioner.  Two  of  the  comiius- 
sioners  shall  constitute  a  quorum  for  the  transaction  of  any  business  or  tiie  per- 
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formance  of  any  duty  of  the  oommission  and  may  bold  meetingB  thereof  at  any 
time  or  place  within  the  state.  All  ezaminations  oi  investigations  made  by  the 
commission  may  be  held  and  taken  by  and  before  any  one  of  the  commissionerSy 
and  the  proceedings  and  decisions  of  such  single  commissioner^  shall  be  deemed  to 
be  the  proceedings  and  decisions  of  the  commission,  when  approved  and  confirmed 
by  it. 

J     Blrdaeye's  S.  8.,  3d  ed.,  p.  15S7. 

L.  1905,  €.  737,  §  7. 

Officwra,  clerks,  inspectors  and  employees.  The  commission  may  appoint  snch 
officers,  clerks,  inspectors,  experts  and  employees  as  may  be  required  to  carry  out 
the  provisions  of  this  act,  subject  to  the  provisions  of  the  civil  service  law,  and 
may  prescribe  their  duties. 

Q     Blrdseye^a  "R,  S.,  3d  ed.^  p.  1527. 

L.  1905,  c.  737,  §  8. 

Salaries  and  expenaee.  The  annual  salary  of  each  commissioner  shall  be  eight 
thousand  dollars.  The  officers,  clerks,  inspectors,  experts  and  other  employees  of 
the  commission  shall  receive  the  compensation  fixed  by  the  commission.  In  the 
discharge  of  their  official  duties  the  commissioners  shall  have  reimbursed  to  them 
the  necessary  traveling  expenses  and  disbursements  of  thejnselves,  their  officers, 
clerks,  inspectors,  experts  and  other  employees,  not  exceeding  in  the  aggregate 
the  sum  of  five  hundred  dollars  per  month.  All  salaries  and  disbursements  shall 
be  audited  and  allowed  by  the  comptroller  and  paid  monthly  by  the  state  treasurer 
upon  the  warrant  of  the  comptroller. 

g     Birdseye's  B.  S.,  3d  ed*,  p.  1527. 

L.  liK)5^  c.  737,  §  9. 

General  powers  of  commission.      Such  commission  shall : 

1.  Have  the  general  supervision  of  all  persons  and  corporations  having  autfaor- 
i^  under  any  general  or  special  law  to  lay  down  or  erect  and  maintain  wiies^ 
pipes,  and  other  fixtures  in,  over  or  under  the  streets,  highways  and  public  places 
of  any  municipality  in  this  state,  for  the  purpose  of  f umishii^g  gas  or  of  furnish- 
ing or  transmitting  electricity  for  light,  heat  or  power. 

2.  Investigate  and  ascertain,  from  time  to  time,  the  quality  of  gas  supplied  by 
persons,  corporations  or  municipalities;  examine  the  methods  employed  by  such 
persons,  corporations  or  municipalities  in  supplying  gas  and  electricity  for  light, 
bent  and  power  or  in  transmitting  the  same,  and  order  such  improvements  as  will 
best  promote  public  interests,  preserve  the  public  health  and  protect  those  usin^ 
such  gas  or  electricity,  and  those  employed  in  the  manufacture  and  distribution 
thereof,  or  in  the  maintenance  or  operation  of  the  works,  wires,  poles,  lines  and 
BYstems  connected  therewith. 

3.  Fix  the  standard  of  illuminating  power  and  purity  of  gas  manufactured  and 
sold  by  persons,  corporations  and  municipalities  for  lighting  purposes,  not  less 
than  that  prescribed  by  law,  and  require  the  gas  so  manufactured  and  sold  to  equal 
the  standard  established  by  law  or  by  it,  and  establish  a  standard  of  pressure  at 
which  gas  shall  be  delivered,  where  such  standard  is  not  otherwise  prescribed  by 
law. 

4.  Have  power,  in  its  discretion,  to  prescribe  methods  of  keeping"  accounts  and 
books,  to  be  observed  by  the  persons,  corporations  and  municipalities  engaged  in 
the  manufacture,  sale  and  distribution  of  gas  and  electricity  for  light,  heat  or 
power. 

5.  Examine  all  persons,  corporations  and  municipalities  under  its  supervision, 
keep  informed  as  to  the  methods  employed  by  them  in  the  transaction  of  their 
business,  and  see  that  their  property  is  maintained  and  operated  for  the  security 
wid  accommodation  of  the  public  and  in  compliance  with  the  provisions  of  law  and 
of  their  franchises  and  charters. 
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6.  Require  each  corporation  under  its  supervision  to  submit  to  it  an  annual 
report,  verified  by  the  oath  of  the  president,  treasurer  or  general  manager  thereof, 
showing  in  detail  (1)  the  amount  of  its  authorized  capital  stock,  the  amount 
issued  and  outstanding;  (2)  the  amount  of  its  authorized  bonded  indebtedness  and 
the  amount  of  its  bonds  issued  and  outstanding;  (3)  its  receipts  and  expenditure^ 
during  the  preceding  year;  (4)  the  amount  paid  as  dividends  upon  its  stock  and  as 
interest  upon  its  bonds;  (5)  the  amount  paid  as  salaries  to  its  officers  and  as  wages 
to  its  employees;  (6)  the  location  of  its  plant  and  system,  with  a  full  description 
of  its  property  and  franchises;  and  (7)  such  other  facts  pertaining  to  the  opera- 
tion and  maintenance  of  the  plant  and  system,  and  the  affairs  of  such  corporation 
as  may  be  required  by  the  commission.  Such  reports  shall  be  in  the  form,  cover 
the  period,  and  be  submitted  at  the  time  prescribed  by  the  commission. 

7.  Make  to  the  legislature  an  annual  report  containing  the  result  (1)  of  exami- 
nations or  investigations  conducted  by  it,  abstracts  of  reports  of  corporations  made 
to  it,  (2)  recommendations  as  to  modifications  of  the  laws  pertaining  to  the 
affairs  of  corporations  subject  to  its  supervision,  (3)  such  facts  and  explanations 
as  will  disclose  the  methods  employed  in  the  manufacture,  sale  and  distribution  of 
gas  and  electricity  for  light,  heat  and  power,  (4)  suggestions  as  to  the  better 
protection  of  public  interests  and  health  in  the  transaction  of  business  by  such  cor- 
porations, and  (5)  a  record  of  the  meetings  and  an  abstract  of  the  proceedings  of 
the  commission  during  the  preceding  year. 

8.  Have  power,  either  through  its  members  or  inspectors  or  employees  duly  au- 
thorized by  it,  to  enter  in  or  upon  the  property,  buildings,  plants,  factories,  power 
houses  and  offices  of  any  of  such  corporations,  persons  or  municipalities  while  the 
same  are  open  for  the  purpose  of  operation  or  while  the  business  of  such  corpora- 
tion is  being  done  therein. 

9.  Have  power  to  examine  the  books  and  affairs  of  any  such  corporations,  per- 
sons or  municipalities,  and  to  compel  the  production  before  it  of  books  and  papers 
pertaining  to  the  affairs  being  investigated  by  it. 

10.  Have  power  to  subpoena  witnesses,  take  testimony  and  administer  oaths 
to  witnesses  in  any  proceeding  or  examination  instituted  before  it,  or  conducted  by 
it  under  the  provisions  of  this  act. 

11.  Have  power  to  adopt  rules  governing  practice  in  proceedings  brought  by  or 
before  it  not  inconsistent  with  law. 

1Q     Blrdseye's  B.  S.,  3d  ed.,  p.  1527. 

i.  1905,  c.  737,  §  10. 

Inspection  of  gas  and  electric  meters.  Such  commission  shall  have  full  power, 
control  and  supervision  of  the  inspection  of  gas  and  electric  meters  by  any  state  or 
municipal  officer  appointed  for  such  purpose,  and  may  adopt  and  enforce  rules  and 
regulations,  not  inconsistent  with  law,  prescribing  the  manner,  methods  and  condi- 
tions of  testing  such  meters.  It  shall  see  that  the  state  inspector  of  gas  meters, 
and  the  inspectors  appointed  by  him,  and  municipal  inspectors  of  gas  and  electric 
meters,  faithfully  perform  the  duties  imposed  upon  them  by  law,  and  by  the 
rules  and  regulations  of  the  commission,  and  shall  report  any  failure  of  such  per- 
formance or  any  violation  of  law  or  of  such  rules  and  regulations  to  the  officer 
or  board  appointing  such  inspectors,  and  such  failure  or  violation  shall  be  a 
sufficient  cause  for  their  removal.  The  commission  may  provide  for  the  inspection 
of  electric  meters,  and  may  appoint  an  inspector  for  such  purpose  who  shall  per- 
form the  duties  required  of  him  by  the  commission. 

1 1      Blrdseye's  B.  S.,  3d  ed.,  p.  1527. 

L.  1905,  c.  737,  §  11. 

Approval  of  incorporation  and  franchises;  certificate.  A  corporation  hereafter  in- 
corporated under  the  laws  of  this  or  any  other  state  for  manufacturing  and  supply- 
ing gas  for  lighting  the  streets,  highways  and  public  places,  and  for  heating  and 
lighting  public  or  private  buildings,  or  for  manufacturing,  using,  transmitting 
and  supplying  electricity  for  producing  light,  heat  or  power  for  public  or  private 
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buildings  or  for  lighting  streets,  highways  and  public  places,  shall  not  exercise 
any  of  its  powers,  or  transact  any  business  within  this  state,  until  it  shall  have 
secured  a  certificate  of  authority  therefor  signed  and  executed  by  the  commission 
under  its  official  seal.  Before  such  certificate  shall  be  issued  a  certified  copy  of  the 
charter  of  such  corporation  shall  be  filed  in  the  office  of  the  commission,  together 
with  a  verified  statement  of  the  president  and  secretary  of  the  corporation,  showing 
that  it  has  received  the  required  consent  of  the  proper  municipal  authorities.  The 
commission  may  inquire  as  to  the  necessity  of  the  service  to  be  furnished  by  such 
corporation,  and  as  to  the  intentions  and  good  faith  of  the  corporation  and  its 
officers,  and  if  satisfied  that  the  territory  within  which  such  corporation  proposes 
to  operate  is  already  supplied  by  an  ample  and  well  constructed  system,  furnish- 
ing the  service  which  such  corporation  proposes  to  furnish,  at  a  fair  and  reason- 
able rate,  such  commission  may  refuse  to  grant  its  certificate  of  authority.  No 
municipality  shall  build,  maintain  and  operate  for  other  than  municipal  purposes 
any  works  or  systems  for  the  manufacture  and  supplying  of  gas  oi*  electricity  for 
lighting  purposes  without  a  certificate  of  authority  granted  by  the  commission.  If 
the  certificate  of  authority  is  refused,  no  further  proceedings  shall  be  taken  before 
the  commission,  but  a  new  application  may  be  made  therefor  after  one  year  from 
the  date  of  such  refusal. 

^2     Birdseye'B  B.  8.,  3d  ed.,  p.  1527. 

L,  1905,  c.  737,  §  12. 

Approval  of  issue  of  stock  and  bonds.  Stock  or  bonds  shall  not  be  issued  by 
any  corporation  hereafter  incorporated  which  is  subject  to  the  supervision  of  the 
commission,  until  the  certificate  of  authority  has  been  issued  as  required  in  the 
preceding  section,  and  until  such  commission  shall  further  certify,  in  writing  as 
to  the  amount  of  stock  or  bonds  reasonably  required  for  the  purposes  of  the  cor- 
poration. Stock  and  bonds  of  such  corporation  shall  not  be  issued  in  excess  of  the 
amount  so  certified.  Any  such  corporation  heretofore  or  hereafter  incorporated 
shall  not  increase  its  capital  stock  or  its  bonded  indebtedness  without  the  con- 
sent in  writing  of  such  commission,  stating  the  amount  of  the  authorized  increase. 
For  the  purpose  of  making  its  determination  as  to  the  amount  of  stock  and  bonds 
to  be  issued  or  the  amount  of  the  authorized  increase  of  the  capital  stock  and 
bonded  indebtedness  of  any  such  corporation,  the  commission  may  take  and  hear 
testimony,  and  examine  the  books  and  papers  of  the  corporation,  and  require 
verified  statements  from  the  officers  thereof,  pertaining  to  the  value  of  the  prop- 
erty and  franchises  owned  and  operated  by  such  corporation.  Such  determination 
shall  be  made  within  thirty  days  after  the  final  submission  of  the  papers  or  a  final 
hearing  on  the  application. 

13  Birdseye's  S.  8.,  3d  ed.,  p.  1527. 

L.  1905,  c.  737,  §  13. 

Approval  of  transfer  of  franchise.  A  corporation  subject  to  the  general  super- 
vision of  the  commission  shall  not  transfer  or  lease  its  franchise,  works,  system  or 
property  or  any  part  of  such  franchise,  works,  system  or  property  to  any  other 
person  or  corporation  or  contract  for  the  operation  of  its  works,  system  and  prop- 
erty without  the  written  consent  of  the  commission.  No  such  corporation  shall 
directly  or  indirectly  acquire  the  stock  or  bonds  of  any  other  corporation  incor- 
porated for,  or  engaged  in,  the  same  or  a  similar  business,  or  proposing  to  operate 
or  operating  under  a  franchise  from  the  same  or  any  other  municipality,  unless 
authorized  so  to  do  by  the  commission. 

14  Blrdseye's  B.  S.,  3d  ed.,  p.  1527. 

L.  1905,  c.  737,  §  14. 

Appeals  to  appellate  division.  If  the  commission  shall  refuse  any  certificate, 
authority  or  consent  required  under  the  provisions  of  either  of  the  three  preceding 
sections,  the  commission  shall,  if  requested  by  the  applicant  for  such  certificate, 
authority  or  consent,  furnish  a  certified  copy  of  all  papers  before  it  pertaining  to 
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th^  application,  ^nd  of  its  fi^dingB  ther^oft,  ftud  ^j^oh  OPpUoailt  ny^y,  within  sixty 
days  QfiteT  notice  of  such  refusal,  pyes(pnt  such  pQp^irs  and  findings  for  review  to 
the  appellate  division  of  the  supreme  court  of  thQ  third  department,  and  such 
appellate  diyisiou  ui^y  oi:der  the  commissioiu  to  issue  the  certificate  or  grant  the 
authority  or  consent  applied  for.  Upou  such  review  the  commission  sh^U  be  repre-* 
Rented  by  the  attorney  general. 

L.  1905,  0.  737,  §  15. 

Complsdats  as  to  quality  and  price  of  gas  and  elMtrleity.  Upon  the  Gom« 
plaint  in  writing  of  the  mayor  of  a  city,  the  trustees  of  a  village  op  the  town  board 
of  a  town  in  which  a  person  or  corporation  is  authorized  to  manufacture,  sell  or 
supply  gas  or  electricity  for  heat,  light  or  power,  or  upon  the  complaint  in  writing 
of  not  less  than  one  hundred  customers,  or  purchasers  of  such  gas  or  electricity, 
either  as  to  illuminating  power,  purity,  pressure  or  price  of  such  gas  op  electricity 
sold  and  delivered  in  such  municipality,  the  commission  shall  investigate  as  to 
cause  for  such  complaint,  and  may,  by  its  agents  and  inspectors,  inspect  the  works, 
system,  plant  and  methods  used  by  such  person  or  corporation  in  manufacturing, 
transmitting  and  supplying  such  gas  op  electricity  and  examine  or  cause  to  be 
examined  the  books  and  papers  of  such  person  or  corporation  pertaining  to  the 
manufacture,  sale,  transmitting  and  supplying  oi  sucb  gss  Qr  ^Jeetri^ity, 

1R     Birdseye's  B..  S.,  3d  ed.,  p.  1527. 

i.  1&05,  c.  737,  §  16. 

VoTTfiB  of  complaints;  signatures.  The  form  and  contents  of  complaints  made  as 
provided  in  the  preceding  section  shall  be  prescribed  by  the  commission.  Such 
complaints  shall  besigued  by  the  officers  or  by  the  customers,  purchasers  or  sub- 
scribers making  them,  wlio  must  add  to  their  signatures  their  places  of  residence, 
by  street  and  number,  if  any. 

17     Birdg^ye'%  IJ..  g.,  3d,  e^.,  jf,  15^7. 

L.  1905^  c.  737,  §  17. 

Ifotioe.  and  l^ee^ri^g;  tai^g  price  of  g«9  or  electricity;  orders  requ^ri^  im- 
proYe^lie^t^  Before  proceeding  under  a  complaint  pi?esented  as  ppQvided  in  8e<?- 
tiaa  fifteen,  the  commission  shall  cause  notice  of  the  complaint,  and  the  purpoee  • 
thereof,  to  be  served  upon  the  person  or  corporation  affected  thereby.  A  public 
beari^ig  shall  be  had  upon  9uch  complaint  at  which  the  compMiiiaBts  and  the  per- 
soft  oy  cojpojation  complained  of  shall  have  an  opportuAity  to  be  heard,  and  may 
hue  repjeaeftt^  by  counsel  After  such  hearing  smd  upou  such  investiga.tion  as 
may  have  been  made  by  the  commission  or  its  officers,  agents  or  inspectors,  the 
commission,  within  the  limits  prescribed  by  law,may  fix  the  majkimum  price  of  gas 
or  electricity  which  shall  be  charged  by  such  corporation  or  person  in  such  munici- 
pality, ox  may  order  such  ynproyement  in  the  manufacture  or  supply  of  such  gas 
or  in  the  manufacture,  transmission  or  supply  o{  such  electricity,  or  in  the  methods 
employed  by  such  person  or  corporation,  as  will  in  its  judgment  improve  the 
service.  The  price  so  fixed  by  the  commission  ^hall  be  the  maximum  price  to  be 
charged  by  such  person  ox  corporation  for  gaa  or  electricity  in  such  municipality 
for  a  term  of  three  years  and  until,  after  the  expiration  of  such  terra  such  com- 
mission shall  upon  complaint  as  provided  in  this  sectio^i  again  fix  the  price  of  such 
gas  or  electricity. 

13     Blrdseye's  B.  S.,  3d  ed.,  p.  1527. 

L.  1905,  c,  737,  §  18. 

Orders.  All  orders  made  by  the  commission  upon  its  own  motion  or  without 
complaint,  as  above  provided,  shall  be  made  after  reasonable  notice  to  the  person  or 
corporation  affected  therebv,  and  after  roa  son  able  opportunity  to  such  person  or 
corporation  to  present  his,  their  oi:  its  defence  or  objections  to  the  demands  of  the 
commission. 
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19  Birdseye's  B.  S.,  8d  ed.,  p.  1527. 

L.  1905,  c.  737,  §  19, 

Appeals.  The  complainant,  or  any  person  or  corporation  aggrieyed  by  aay  order 
made  by  the  commission  whether  upon  con^plaint  or  otherwise,  Biay,  withia  thirty 
days  after  notice  of  the  makipg  of  such  order,  appeal  to  the  appellate  division  of 
the  supreme  court  of  any  department  within  which  the  property  of  the  person  or 
corporation  affected  by  said  order  is  situated,  except  as  otherwise  hereinbefore  pro- 
vided, in  whole  or  in  part.  Such  court  may  affirm,  reverse  in  whole  or  in  p^rt 
or  modify  the  order  appealed  frQift„  or  Bftay  Bfiake  »uch  ordeif  in  the  premiaes  in 
its  discretion  as  it  may  deem  just  and  proper.  On,  aU  such  i^ppe^ls  tbo  COizuQis- 
sion  shall  be  represented  by  the  attorney-g^H^iyal, 

20  Birdseye's  B.  fl«  8d  ^»  j^  1937. 

L.  1905,  c.  737,  §  20. 

Mandamus.  An  order  made  by  the  commissioii,  as  in  this  act  provided,  or  in 
case  of  an  appeal  fronj  an  order,  the  order  as  aflSimed  or  modified  or  the  order 
made  on  such  appeal  may  be  enforced  by  writ  ol  mandamus.  The  commisBiou  or 
any  person,  corporation  or  municipality  interegted  in  the  enforcement  of  such  order 
may  apply  to  the  supreme  court  at  a  special  term  thereof  for  a  writ  of  mandamus 
to  compel  compliance  with  such  order,  upon  proof  that  the  said  order  has  been 
duly  made,  as  in  this  act  provided,  and  has  not  been  complied  with,  after  notice 
of  the  making  thereof,  to  the  person  or  corparation  affected  thereby,  the  supreme 
court  may  issue  a  writ  of  naandanaus  to  enforce  i\^  provisioiia  of  said  order. 

21  Birdseye's  B.  S.,  8d  ed.,  p.  1527. 

L.  1905,  c.  737,  §  21. 

Defence  in  %(bh^  pf  f«pQii0i:r«  sdw^fsm-  If  it  be  alleged  and  established  in  an 
action  brought  in  any  court  for  the  collection  of  any  charge  for  ga3  or  electricity, 
that  a  price  has  been  demanded  in  excess  of  that  nxed  by  the  conuniasioa  or  by 
statute  in  the  municipality  wherein,  the  action  arose,  no  recovery  shall  be  had 
therein,  but  the  fact  that  such  excessive  charges  have  been  made  shall  be  a  com- 
plete defence  to  such  action. 

22  Birdseye's  9..  S.,  3.d  ed.,  p.  1527. 

L,  1905,  c.  737,  §  22. 

There  shall  be  appropriated  for  the  use  ol  the  commission  and  for  the  payment 
of  salaries  and  disbursements  under  this  act,  from  money  not  otherwise  appropri- 
ated the  sum  of  sixty  thousand  dollars. 

See  also  L.  Ift05,  cs.  T32-T37,  for  provisions  as  to  gas  a^id  electric  lighting  in  Greater 
New  York. 

Btrdseye's  B.  S.»  3d  ed.,  p-  1S(2T. 
Pen.  Cod,e,.  §  651,  becomes  J53, 

GRAND  JURIES. 

1     Biordaeye^B  B.  ft.,  3d  ed.,  p.  193a 

NOTO.—  L.  1868,  c.  S22,  §§  3e,  31,  am^d  L.  1904,  c  25T. 

25     Birdseye's  B.  S.,  3d  ed.,  p.  1542. 

Code  Crim.  Pro.,  §  223.     Grand  jury  d^AOd. 
Additional  citation,     37  Misc.  2137. 

27     Birdseye's  B.  S.,  3d  ed.,  p.  1542. 

Code  Crim,  Pro.,  §  225.     For  what  courts  ta  be  dri^mi,  etc. 

Additional  citation.     37  Misc.  358. 

31      Birdseye's  B.  S.,  3d  ed.,  p.  1542. 

Code  Crim.  Pro.,  §  229.     Selection  of  grand  jurors. 
Additional  citation.     37  Misc*  358. 
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39     Blrdseye's  B.  S.,  8d  ed.,  p.  1543. 

Code  Crim.  Pro.,  §  237.     Who  may  challenge  grand  jnror. 

Additional  citation.     178  N.  Y.  257. 
^     Birdseye's  B.  S.,  8d  ed.,  p.  1543. 

Code  Crim.  Pro.,  §  238.     Canses  of  discharge  of  the  panel. 

Additional  citations.     178  N.  Y.  258;  37  Misc.  352. 
^1      Birdseye's  B.  S.,  8d  ed.,  p.  1544. 

Code  Crim.  Pro.,  §  239.     Causes  for  challenge. 

Additional  citation.     37  Misc.  352. 

g2     Birdseye's  B.  S.,  8d  ed.,  p.  1545. 

Code  Crim.  Pro.,  §  250.     Appointment  and  duties  of  clerk. 

Additional  citations.     71  App.  Div.  121;  101  id.  51. 
g^     Birdseye's  B.  S.,  8d  ed.,  p.  1545. 

Code  Crim.  Pro.,  §  252.     Powers  and  duties  of  grand  jury. 

Additional  citation.     173  N.  Y.  401. 
gg     Birdseye's  B.  S.,  8d  ed.,  p.  1545. 

Code  Crim.  Pro.,  §  254.     Indictment  defined. 

Additional  citation.     101  App.  Div.  62. 
gy     Birdseye's  B.  S.,  8d  ed.,  p.  1545. 

Code  Crim.  Pro.  §  255.     Evidence  before  grand  jury. 

Additional  citation.    42  Misc.  313. 

g1      Birdseye's  B.  S.,  8d  ed.,  p.  1546. 

Code  Crim.  Pro.,  §  259.     Crime  within  knowledge  of  grand  jury. 

Additional  citation.     101  App.  Div.  56. 
g2     Birdseye's  B.  S.,  8d  ed.,  p.  1546. 

Code  Crim.  Pro.,  §  260.    Special  inquiries  by  grand  jury. 

Additional  citation.     101  App.  Div.  56. 
g3     Birdseye's  B.  S.,  8d  ed.,  p.  1546. 

Code  Crim.  Pro.,  §  261.     Access  to  public  prisons  and  records. 

Additional  citation.     101  App.  Div.  56. 
gg     Birdseye's  B.  S.,  8d  ed.,  p.  1546. 

Code  Crim.  Pro.,  §  264,  as  am'd  L.  1905,  c.  286. 

When  and  from  whom  they  may  ask  advice,  and  who  may  be  present  during 
their  sessions.  The  district  attorney  of  the  county,  an  assistant  district  attorney, 
or  in  counties  having  no  assistant  district  attorney  an  attorney  appointed  by  a 
justice  of  the  supreme  court  upon  the  nomination  of  the  district  attorney  to 
attend  upon  the  grand  jury,  must  be  allowed,  at  all  times,  to  appear  before  the 
grand  jury,  at  his  request,  for  the  purpose  of  giving  information  relative  to  any 
matter  before  them,  but  no  district  attorney,  officer  or  other  person,  shall  be 
present  with  the  grand  jurj'  during  the  expression  of  their  opinions,  or  the  giving 
of  their  votes  upon  any  matter. 

25  Misc.  348. 

gg     Birdseye's  B.  S.,  8d  ed.,  p.  1547. 

Code  Crim.  Pro.,  §  266.  Grand  juror,  when  bound  to  disclose  testimony  of 
witness. 

Additional  citation.     42  Misc.  316. 

g9     Birdseye's  B.  S.,  8d  ed.,  p.  1547. 

Code  Crim.  Pro.,  §  267.  Grand  juror,  when  not  to  be  questioned  for  to 
conduct. 

Additional  citations.     173  N.  Y.  401;  71  App.  Div.  121. 
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75     Birdseye's  B.  S.,  8d  ed.,  p.  1548. 

L,  1885,  c,  348,  §  7,  flw  am'd  L.  1894,  c.  82 ;  L.  1895,  c.  661 ;  L.  1897,  c.  25 ; 
L.  1899,  C5.  45,  516 ;  L,  1900,  c.  329,  and  L.  1904,  c.  354. 

Each  stenographer  appointed  as  aforesaid  shall  receive  such  compensation  for 
services  rendered  while  engaged  in  taking  testimony  before  a  grand  jury,  as  shall 
be  determined  by  the  board  of  supervisors  of  the  county  in  which  he  is  appointed, 
excepting  that  in  the  county  of  New  York,  such  compensation  shall  be  fixed. by 
the  board  of  estimate  and  apportionment  of  the  city  of  New  York,  and  such  com- 
pensation shall  not  be  less  than  five  nor  more  than  ten  dollars  per  day;  and  in 
addition  thereto  such  stenographer  shall  be  entitled  to  and  shall  be  allowed  for  a 
copy  of  testimony  furnished  to  the  district  attorney  the  same  rate  per  folio  as  is 
now  allowed  to  the  stenographers  of  the  county  court  or  court  of  common  pleas, 
in  their  respective  counties,  and  such  clerk  shall  receive  the  same  compensation 
for  all  copies  of  the  evidence  in  excess  of  three  copies,  furnished  by  him  to  the 
district  attorney.  Such  compensation  shall  be  a  county  charge,  and  shall  be  paid 
by  the  treasurer  of  such  county  upon  the  affidavit  of  the  stenographer  and  the 
certificate  of  the  district  attorney  specifying  the  number  of  days  of  actual  service 
and  the  number  of  folios  furnished ;  excepting,  that  in  the  county  of  Monroe,  the 
stenographer  known  as  the  first  stenographer  shall  receive  an  annual  salary  of 
fifteen  hundred  dollars,  and  the  stenographer  known  as  the  second  stenographer 
shall  receive  an  annual  salary  which  shall  be  not  less  than  seven  hundred  and 
twenty  dollars,  and  excepting  that  in  the  county  of  Albany  said  stenographer  shall 
receive  a  salary  of  twelve  hundred  dollars  per  annum ;  and  excepting  that  in  the 
counties  of  Queens  and  Oneida  said  stenographer  shall  receive  a  salary  of  one 
thousand  dollars  per  annum,  and  in  the  county  of  Orange,  twelve  hundred  dollars 
per  annum.  Such  salaries  shall  be  a  county  charge  and  shall  be  paid  monthly 
by  the  treasurer  of  said  county  in  the  same  manner  as  the  salaries  of  other  county 
officers  are  paid. 

GREENE  COUNTY. 

Birdseye's  B.  S.,  8d  ed.,  p.  1551. 

Supervisor  of,  made  salaried  officer,  L.  1903,  c.  263. 
Board  of  equalization  in  and  for,  L.  1904,  c.  152. 

GUARDIAN  AND  WARD. 
2     Birdseye's  B.  S.,  8d  ed.,  p.  1552. 

Code  Civ.  Pro.,  §  2822.    Petition  for  appointment,  by  infant  over  fourteen. 

Additional  citation.     73  App.  Div.  526. 
y     Birdseye's  B.  S.,  8d  ed.,  p.  1554. 

Code  Civ.  Pro.,  §  2827.  Appointment  of  temporary  g^uardian  for  infant  under 
fourteen. 

Additional  citation.     73  App.  Div.  526. 
]Q     Birdseye's  B.  S.,  8d  ed.,  p.  1554. 

Code  Civ.  Pro.,  §  2830.    ftualiflcation  of  guardian  of  property. 

Additional  citation.     67  App.  Div.  71. 
11      Birdseye's  B.  S.,  8d  ed.,  p.  1555. 

Code  Civ.  Pro.,  §  2831.    Same,  of  guardian  of  person.. 

Additional  citation.     67  App.  Div.  71. 

22  Birdseye's  B.  S.,  8d  ed.,  p.  1558. 

Code  Civ.  Pro.,  §  2842.    Filing  annual  inventory  and  account. 

Additional  citation.     76  App.  Div.  128. 

23  Birdseye's  B.  S.,  8d  ed.,  p.  1558. 

Code  Civ.  Pro.,  §  2843.    Affidavit  to  be  filed  with  same. 

Additional  citation.     76  App.  Div.  128. 
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29     Birdseye's  B.  S.,  3d  ed.,  p.  1560. 

Code  Oiv,  Pro.,  §  2849.    Quardian  may  petition  for  aettlemeiLt  of  aeeoint 

Additional  citation.     70  App.  Div.  404. 

HABEAS  CORPUS. 
1Q     Birdseye's  B.  S.,  8d  ed.,  p.  1567. 

Code  Civ,  Pro.,  §  2015.    Wbo  entitled  to  writa  of  habeas  corpus  and  certionri, 
to  inquire  into  the  cituse  of  detention ;  senrice  on  Sunday. 

Additional  citaUona.    75  App.  Div.  36$;  77  id.  149;  86  id.  12. 

11  Biidaeye^B  B.  8L>  8d  ed.,  p.  1567. 

Code  Civ.  Pro.,  §  2016.    When  neither  writ  allowed. 

Additional  citations.     172  N.  Y.  194;  8Q  id.  12;  98  id.  197. 

12  Birdaeye's  B.  &,  3d  ed.»  p.  1567. 

Code  Civ.  Pro.,  §  2017.    How  and  to  whom  applieation  for  habeai  corim  or 
otrtiorari  made. 

Addltiomal  citation.    68  App.  Div.  322. 
1 A     Birdseye^  B.  S.^  8d  ed.,  p.  1568. 

Code  Civ.  Pro.,  §  2019.     Verification  and  contents  of  petition. 

Additional  citations    170  N.  Y.  53;  86  Apix  Div.  12. 

15     Birdstye**  B.  S.,  3d  ed*,  p.  1569. 

Code  Civ,  Pro.,  §  2020.     When  to  be  s^ranted;  penalty  for  refusing. 
Additional  citation.    M  App..  DIt.  402. 

1Y     Birdaeye'a  B.  SL>  3d  ed.,  p.  1569. 

Code  Civ.  Pro.,  §  2022.     Form  of  writ  of  certiorari. 

Additional  citation.     04  App.  Diir.  402. 
25     Birdseye's  B.  S.,  3d  ed.,  p.  1571. 

Code  Civ.  Pro.,  §  2031.    Proceedings  on  return  of  habeas  corpus. 

Additional  citations.     75  App.  Div.  368;  79  id.  136. 
27     Birdseye's  B.  S.^  3d  ed.^  p.  1571. 

Code  Civ.  Pro.,  §  2032.     When  prisoner  to  be  remanded. 

Advttttoaal  ettatloaa     172  X.  Y.  194:  79  App.  Div.  ISS;  85  id.  ^94;  86  id*  12;  37  Wbc 

635. 

23     Birdseye's  B.  S.,  3d  ed.,  p.  1572. 

Codie  Civ.  Pro^,  §  S033v    When  to  be  disehargedi  in  ciiril  «aaes. 

Additional  citations.     172  N.  Y.  194;  85  App.  Div.  194. 
33     Birdseye's  B.  S.,  3d  ed.,  p.  1578. 

Code  Civ.  Pro.,  §  2038.     Notice  to  be  given  before  discharging  prisoner. 

Additional  citation.    91  App.  Div.  570. 
3^     Birdseye's  B.  S.,  8d  ed.,  p.  1573. 

Code  Civ.  Pro.,  §  2039.    Prisoner  may  controvert  return,  etc. 

Additional  citation.     172  N.  Y.  195. 


HEIES. 
3     Birdseye's  B.  S.,  8d  ed.,  p.  1585. 

Code  Civ.  Pro.,  §  2656.    Hearing;  jurisdiction  of  surrogate;  facta  to  be  eitsto- 
lished;  decree. 

Additional  citation.     173  N.  Y.  325. 
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HERKIMER  COUNTY. 

Sheriff  of,  made  salaried  officer,  L.  1903,  c.  319,  and  am*d  L.  1904,  c.  6dl. 

HIGHWAY  LAW. 

4      Birdseye's  B.  S.»  8d  ed.,  p.  1588. 

Highway  Law,  L,  1890,  c,  668,  §  4,  ^hd.  1,  as  amd  L,  1902,  c,  75 ;  nuhds,  3,  4> 
as  am'd  L.  1904,  c.  611 ;  subd,  6,  as  amd  L.  1904,  c.  611,  and  L.  1905,  c.  672 ;  stti?d 
8,  as  am'd  L.  1904,  c.  478. 

1-  Cause  such  highways  and  bridges  to  be  kept  in  repair,  and  give  the  necedsarj 
directions  therefor,  and  shall  inspect  the  highways  and  bridges  in  each  highway 
district  between  the  first  and  fifteenth  day  of  September  in  each  y^ar,  or  at  such 
other  time  as  the  board  of  supervisors  by  resolution  may  prescribe.  If  it  appeart 
to  him  upon  such  inspection  that  the  labor  assessed  in  any  highway  district  has 
not  been  entirely  performed  therein,  he  shall  transmit  a  statement  to  the  super* 
visor  of  his  town  containing  the  number  of  days'  labor  which  in  his  opinion  have 
not  been  performed  in  such  district,  and  a  list  of  all  persons  and  corporation* 
owning  property  therein,  and  the  number  of  days  of  labor  still  to  be  performed  by 
such  persons  and  corporations.  A  notice  of  the  transmission  of  such  statement  and 
of  the  day  and  place  where  the  persons  assessed  for  highway  labor  in  sucli  district 
may  be  heard  before  such  supervisor,  shall  be  posted  in  at  least  three  conspicuous 
places  in  the  road  district  affected  by  such  statement.  On  the  day  and  at  the 
place  specified  in  such  notice,  the  supervisor  shall  hear  all  persons  interested  in 
the  performance  of  labor  on  the  highways  in  such  district.  After  such  hearing, 
the  supervisor  shall  correct  such  list  in  accordance  with  the  testimony  and  facts 
as  they  appear  to  him  and  shall  make  a  .return  thereof  to  the  board  of  supervisors 
in  the  same  manner  as  unpaid  taxes  and  unperformed  labor  are  returned  by  the 
town  board  to  -the  board  of  supervisors.  The  board  of  supervisors  at  its  annual 
meeting  in  each  year,  shall  cause  the  amount  of  the  arrearages  for  highway  labor 
contained  in  such  lists,  estimating  each  day's  labor  at  one  dollar  and  fifty  cents  a 
day,  to  be  collected  from  the  property  of  the  person  or  corporation  specified  in  such 
list,  in  the  same  manner  as  arrearages  for  unperformed  labor. 

3.  From  time  to  time,  not  oftener  than  once  a  year,  divide  the  town  into  so 
many  highway  districts  as  they  shall  judge  convenient,  by  writing,  under  their 
hands,  to  be  filed  with  the  town  clerk,  and  by  him  to  be  .entered  in  the  town 
book,  at  least  ten  days  before  an  annual  town  meeting.  A  territory  not  exceeding 
one  square  mile,  containing  a  population  of  not  less  than  one  hundred  and  fifty,  and 
not  including  a  part  of  a  city  or  village,  may  be  established  as  a  separate  highway 
district  .in  the  following  manner:  A  verified  petition  of  two-thirds  of  the  electors 
of  such  territory  representing  two-thirds  of  the  taxable  property  therein  and  de- 
scribing the  territory,  may  be  presented  to  the  highway  commissioner  at  least 
twenty  days  before  the  annual  town  meeting.  The  petition  shall  state  the  popu* 
lation  of  the  proposed  district,  and  the  taxable  persons  and  property  as  appears 
by  the  last  preceding  assessment  roll  of  the  town.  A  farm  or  lot  shall  not  be 
divided  in  the  formation  of  such  district.  W^ithin  ten  days  after  the  presenta- 
tion of  such  a  petition,  the  highway  commissioner  shall  establish  the  district  in 
the  manner  above  required  for  other  highway  districts.  The  highway  district 
so  established  shall  not  be  abolished,  except  upon  the  petition  or  written  consent 
of  two-thirds  of  the  electors  representing  two-thirds  of  the  taxable  property  of 
the  district.  The  highway  conmiissioner  may  extend  the  highway  distfict,  so 
established  not  more  than  half  a  mile  in  any  direction,  and  if  it  is  so  extended 
an  order  shall  be  entered  accordingly.  In  a  town  which  has  adopted  the  money 
system  of  taxation  for  highway  purposes  the  highway  commissioner  may  divide 
such  town  into  highway  districts,  whenever  in  his  judgment  sucji  division  is 
necessary  for  the  proper  maintenance  and  repair  of  the  highways  therein,  and 
for  the  opening  of  highways  obstructed  by  snow. 

12  N.  Y.  8upp.  169,  170. 
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4.  Assign  to  each  of  the  highway  districts  such  of  the  inhabitants  and  corpo- 
rations liable  to  work  on  highways,  or  who  are  assessed  for  highway  taxes  thereon, 
as  they  shall  think  proper,  having  regard  to  proximity  of  residence  as  much  as 
may  be. 

5.  On  the  fifteenth  day  of  April  in  each  year,  if  the  town  has  been  divided  into 
highway  districts,  make  and  file  with  the  town  clerk,  a  written  appointment  of  a 
resident  of  each  district,  to  be  overseer  of  highways  therein,  whether  such  town 
is  imder  the  labor  or  the  money  system  of  taxation  for  working  its  highways.  The 
town  clerk  shall  notify  each  overseer  of  his  appointment,  within  ten  days  after 
the  filing  thereof,  and  the  person  so  appointed  and  notified,  shall  thereupon  become 
and  be  the  overseer  of  highways  within  his  district  for  one  year,  and  until  his 
successor  shall  be  appointed.  If  any  person  so  appointed  overseer  shall  refuse 
to  serve  or  his  office  shall  become  vacant,  the  commissioner  shall  in  like  manner 
appoint  some  other  person  to  be  overseer.  The  board  of  supervisors  of  any 
county  may,  by  resolution,  adopted  at  an  annual  meeting  of  such  board,  ^x 
another  time  when  the  appointment  of  such  overseers  of  highways  shall  be  made 
in  that  county.  The  overseers  of  highways  appointed  in  highway  districts  in 
towns  which  have  adopted  the  money  system  of  taxation  for  highway  purposes 
shall  perform  such  duties  in  respect  to  the  maintenance  and  repair  of  highways 
and  the  opening  of  highways  obstructed  by  snow  in  the  districts  for  which  they 
are  appointed,  as  are  prescribed  by  this  chapter  and  by  the  highway  commis- 
sioners of  such  towns. 

46  Hun,  41;  114  N.  Y.  317. 

Subdivision  8.  Have  power  to  enter  upon  the  lands  of  any  person  adjoining 
any  of  the  rivers,  streams  or  creeks  of  the  state,  drive  spiles,  throw  up  embank- 
ments and  perform  such  other  labor  as  may  be  necessary  upon  the  banJcs  of  such 
rivers,  streams  or  creeks  for  the  purpose  of  keeping  them  or  any  of  them  within 
their  proper  channels  and  preventing  their  encroachment  upon  any  of  the  high- 
ways of  the  state;  to  enter  upon  any  lands  adjoining  any  highway  and  which 
lands  during  the  spring  freshets  or  any  time  of  high  water  are  subject  to  over- 
flow from  such  rivers,  streams  or  creeks,  and  to  remove  or  change  the  position 
of  any  fence  or  other  obstruction  which  prevents  the  free  flow  of  water  under  or 
through  any  highway,  bridge  or  culvert  whenever  the  same  may  be  necessary 
for  the  protection  of  any  highway;  to  protect  such  highways  and  the  property 
of  the  town  from  damages  by  reason  of  such  rivers,  streams  or  creeks  washing 
away  their  embankments,  or  changing  the  location  of  the  channels;  to  enter 
upon  any  lands  adjacent  to  any  of  the  highways  of  the  town  and  with  the  approval 
of  the  town  board  to  remove  any  fence  or  other  obstruction  which  causes  snow 
to  drift  in  and  upon  said  highway,  and  erect  snow  fences  or  other  devices  upon 
such  lands  to  prevent  the  drifting  of  snow  in  or  upon  any  such  highway ;  and  to 
agree  with  the  owner  of  any  such  lands  upon  the  amoimf  of  damages,  if  any, 
sustained  by  him  in  consequence  of  such  entry  upon  his  lands  and  the  perform- 
ance of  the  work  herein  authorized,  and  the  amount  of  the  damages  so  agreed 
upon  shall  be  a  town  charge,  and  shall  be  audited  and  paid  in  the  same  manner 
as  other  town  charges.  If  the  commissioners  are  unable  to  agree  with  such 
owner  upon  the  amount  of  damages  thus  sustained,  the  amoimt  thereof  shall  be 
ascertained  and  determined  and  paid  in  the  same  manner  as  damages  for  the 
laying  out  and  opening  of  highways  are  required  by  law  to  be  ascertained,  deter- 
mined and  paid,  where  the  conmiissioners  and  land  owner  are  unable  to  agree 
upon  the  amount  thereof. 

Additional  citation.     TSubd.  0.)  90  App.  Div.  551. 

g     Birdseye's  B.  S.,  8d  ed.,  p.  1591. 

Highway  Law,  L.  1890,  c.  568,  %  6,  as  am'd  L.  1895,  c.  586;  L.  1896,  c.  987; 
L.  1898,  c.  155,  and  L.  1904,  c.  153. 

Bead  machines  and  implements.  Commissioners  of  highways  may,  upon  the 
request  of  one  or  more  overseers  of  the  highway  districts  of  their  town,  contract 
for  and  purchase  for  such  district  or  districts,  upon  credit  or  otherwise,  a  good 
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and  suflScient  scraper  and  plow,  or  either  of  them,  and  if  a  majority  of  the  tax- 
payers of  one  or  more  highway  districts  in  any  town,  representing  more  than 
one-half  of  the  taxable  property  in  such  district  or  in  each  of  such  districts,  to 
be  ascertained  by  the  last  preceding  assessment  roll  and  certified  to  as  such  by 
the  town  clerk  of  the  town,  petition  the  commissioner  or  commissioners  of  high- 
ways of  such  town  therefor,  such  commissioners  may  together  with  the  super- 
visor and  overseer  or  overseers  of  such  district  or  districts,  contract  for  and  pur- 
chase upon  credit  or  otherwise,  a  road  machine  for  the  use  of  such  district  or 
districts,  which  implements  shall  be  used,  cared  for  and  owned  by  such  district 
or  districts  jointly.      Such  implements  shall  be  paid  for  out  of  the  highway  tax 
of  the  district  or  districts  for  which  they  are  purchased,  and  may  be  paid  for  in 
annual  installments,  not  exceeding  five.      If  purchased  for  more  than  one  dis- 
trict the  amount  paid  by  each  shall  be  in  proportion  to  the  amount  of  highway 
tax ;  a  copy  of  the  note  or  contract  issued  upon  the  purchase  of  such  implements, 
bhall  be  filed  in  the  office  of  the  town  clerk  of  the  town  in  which  such  town  or 
road  district  is  situated,  and  it  shall  be  the  duty  of  said  town  clerk  to  present 
a  statement  of  the  sum  due  thereon  to  the  town  board  at  each  annual  meeting 
thereafter  for  the  audit  of  town  charges,  and  the  town  board  shall  audit  such 
sum  and  certify  the  same  to  the  board  of  supervisors  of  the  county.      Not  more 
than  one-half  of  the  highway  tax  of  any  district  shall  be  applied  in  pa}Tnent 
therefor,  in  any  one  year.     The  portion  of  such  tax  so  applied,  shall  be  required 
10  be  paid  in  money,  and  be  assessed  and  levied  upon  the  property  of  such  dis- 
trict or  districts,  and  collected  in  the  same  manner  as  other  town  charges  are 
assessed,  levied  and  collected,  except  that  the  amount  thereof  shall  be  put  in  a 
separate  column  upon  the  tax  roll,  and  the  board  of  supervisors  of  the  county 
shall  cause  the  sum  certified  by  the  town  board,  to  be  levied  upon  the  taxable 
property  of  such  highway  district.      Such  commissioner  of  highways  shall  with 
the  assistance  of  the  overseers  of  highways,  in  any  road  district  which  is  to  be 
charged  with  the  pa}Tnent  for  such  machine  after  the  completion  of  the  assess- 
ment roll,  and  ten  days  before  the  meeting  of  the  board  of  supervisors  of  the 
county,  make  and  deliver  to  the  supervisor  of  such  town  a  list  of  the  persons 
in  such  district  or  districts  who  are  named  in  the  last  assessment  roll  of  the 
town  and  chargeable  with  the  payment  of  a  tax  for  such  machine.      The  com- 
missioner or  commissioners  of  highways  may,  also,  with  the  approval  of  the 
town  board,  purchase  and  hold  for  the  use  of  the  town  at  large  one  or  more 
road  machines,  and  pay  for  the  same  with  money  appropriated  and  set  apart 
for  highway  purposes.     It  shall  be  the  duty  of  the  commissioner  or  commissioners 
of  highways  of  each  town  to  keep  the  road  machines  belonging  to  such  town,  or 
any  road  district  or  districts  in  such  town  in  repair,  if  such  repairs  are  reasonable, 
and  pay  the  expenses  thereof  out  of  the  general  highway  funds  of  the  town,  and 
also  to  provide  a  suitable  place  for  housing  and  storage  of  all  tools,  implements 
and  machinery  that  are  owned  by  the  town  or  by  the  several  highway  districts 
and  cause  these  tools  and  implements  and  machinery  to  be  stored  therein  when 
not  in  use.     When  such  repairs  upon  any  road  machine  belonging  to  any  road 
district  or  districts  shall  exceed  the  sum  of  eight  dollars  in  any  one  year,  such 
expense  shall  be  assessed  and  levied  upon  the  property  of  such  districts  in  the 
same  manner  as  above  provided  for  the  collection  of  the  purchase  money  of  said 
machines,  and  when  collected  shall  be  paid  to  the  commissioner  or  commissioners 
of  highways  of  said  town.     Whenever  any  town  shall  change  from  the  labor  to 
the  money  system  of  working  and  repairing  the  highways,  as  provided  in  sections 
fifty  and  fifty-one  of  the  highway  law,  all  road  machines  owned  within  such 
town,  whether  by  the  town  or  by  any  road  district  or  districts  therein,  shall  be 
used  by  the  highway  commissioner  or  commissioners  of  such  town  in  such  manner 
and  at  such  places  in  such  town  as  the  commissioner  or  commissioners  of  high- 
"ways  of  such  town  shall  deem  best.     The  said  machines  shall  be  kept  in  repair  by 
the  commissioners  or  commissioner  at  the  expense  of  such  town. 

127  N.  Y.  40;  48  App.  Div.  550;  37  N.  Y.  St.  R.  138. 
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7    aiiOMef*  m.  s.,  *d  td.,  9.  ism. 

Highway  Law.  L.  1890,  c.  S68,  §  7,  <m  am'd  L.  1895,  c.  411,  and  L.  1902,  c.  129. 

Stone  erUBllers  and  materials.  The  town  board  and  ConuniBsioner  or  commi«- 
sionera  of  highways  of  any  town  may,  when  authorized  by  a  majority  vote  of  the 
electors  voting  thereon,  by  ballot,  at  the  annual  or  at  a  special  town  meeting, 
pnrchase  a  machine  for  crushing  stone,  a  suitable  roller,  and  such  other  raachinery 
as  may  be  necessary  to  be  used,  under  the  direction  ot  the  coiumissioaer  or  com- 
missioners of  highways  ot  said  town,  for  the  improvement  of  the  highwara 
thereof,  and  the  commiSBiOners  of  highways  of  any  such  town  may,  in  anv  year, 
when  authorized  by  &  majority  vote  of  the  electors  voting  thereon,  by  ballot  at 
the  annual  or  at  a  special  town  meeting  expend  in  said  year  a  sum  not  excet^ng 
two  thousand  dollars,  for  the  purpose  of  purchasing  stone,  and  quarrying,  break- 
ing, crushing  and  placing  the  same  on  the  highways,  in  such  road  district  or 
districts  as  the  town  board  may  direct  and  defraying  the  expenses  of  operating 
such  machine,  and  shall  present  the  account  and  vouchers  for  said  purchases  ana 
expenses  to  the  town  board  for  audit,  and  the  amount  audited,  together  with  the 
cost  of  such  stone-crushing  machine,  when  not  before  included,  shall  be  levied 
and  collected  as  other  town  audits. 

g     Bird>ere'a  B.  S.,  3d  ««.,  p.  1563. 

Highway  Law,  L.  1890,  c.  568,  g  9,  as  am'd  L.  1904,  c.  47^. 

Additional  tax.  Whenever  the  commissioners  of  highways  shall  determine  thai 
the  sum  of  five  hundred  dollars  will  be  insufficient  to  pay  the  espenses  actuaiW 
necessary  for  the  improvement  of  highways  and  bridges,  the  removal  of  obslrue- 
tions  caused  by  snow  and  the  prevention  of  such  obstructfons,  they  may  cau* 
a  vote  to  be  taken  by  ballot  at  any  town  meeting,  authorizing  such  additional 
(.um  to  be  raised  as  they  may  deem  necessary  for  such  purpose,  not  exceeding 
one-third  of  'one  per  centum  upon  the  taxable  property  of  the  town  as  shown  bj 
t!ie  last  assessment  roll  thereof, 

12  N.  T.  S8;  118  id.  280;  133  Id.  47t:  34  Hun.  142:  67  id.  848;  S2  N.  t.  St.  R.  408;  42 
Id.  54;  48  id.  876;  llfl  N.  T.  476;  BD  App.  Div.  111. 

10     BtMs«Te'a  K-  B.,  3d  ed.,  p.  1894. 

Highway  Law.  L.  1890,  c.  568,  §  10,  as  am'd  L.  1895,  c.  606}  L.  1899,  c.  84,  ani 
L.  1905,  c.  41?. 

Eztraordlnar;  npalrs  ot  hlgfawaya  or  bridcea.  If  any  highway  or  brid){eshul 
at  any  time  be  damaged  or  destroyed  by  the  elements  or  otherwise  or  become  hb* 
safe,  the  commissioner  of  highways  of  the  town  in  which  such  highway  or  bridge 
may  be,  may  cause  the  same  to  be  imme<liatcly  repaired  or  rebuilt,  if  consented  » 
by  the  town  board,  but  if  the  expense  thereof  exceed  five  hundred  dollars,  it  ehwl 
be  done  under  a  written  contract  therefor  which  must  be  approved  by  the  town 
board  and  the  commissioners  of  highways  shall  present  the  proper  vouchers  for  tlie 
expense  thereof  to  the  town  board,  at  their  next  annual  meeting,  and  the  same 
shall  be  audited  by  them  and  collected  in  the  same  manner  as  amounts  voted  «' 
town  meetings,  and  if  the  expense  thereof  exceed  fifteen  hundred  dollars  it  shall 
be  done  only  after  such  expense  shall  have  been  duly  authoriised  by  vote  at  to«> 
meeting. 

79  N.  T.  207:  98  id.  397:  ai  Hnr 
421:  02  Hun.  .187:  2  App.  Til 
7»  App.  Dlv.  216;  80  id.  281; 

lla     Birdseye'a  B.  S.,  3d  ed.,  p.  1594. 

Highway  Law,  L.  1890,  c.  568,  §  11a,  added  L.  1903,  c.  CIO,  and  am'd  L.  IW, 
.c.  443. 

I>ninlv«a  tor  ebaaca  ot  grad*.  In  any  town  in  which  a  highway  hereafter  elwlt 
be  repaired,  graded  and  macadamized  from  Curb  to  curb  by  the  sufhotitles  of  ft* 
town  in  accordance  with  the  provisions  of  section  sixty-nine  of  chspter  llx  hflfr 
dred  and  eighty-six  of  the  laws  of  eighteen  hundred  and  ninety-two,  ihb  oWnrt  flf 


Hun.  510;  S7  id.  34«:  83  Id.  432;  32  N.  Y.  St.  H.  406i  Mi* 
niv   24:  2»  id.  3:  4.1  id.  65;  30  Misc.  368;  175  S.  T.  »B; 
281;  *1  id.  472;  SB  id.  109;  44  Misc.  457. 
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owners  of  the  land  adjacent  to  the  said  highway  shall  be  entitled  to  recover  from 
the  town  the  damages  resulting  from  any  change  of  grade.  A  person  claiming 
damages  from  such  change  of  grade,  effected  since  May  fifteenth  nineteen  hundred 
and  three  and  prior  to  the  passage  of  this  act,  must  present  to  the  town  board  of 
such  town  a  verified  claim  therefor  within  ninety  days  after  this  act  takes  effect. 
A  person  claiming  damages  from  such  change  of  grade  hereafter  effected  must  pre- 
sent to  the  town  board  of  such  town  a  verified  claim  therefor  within  sixty  days  after 
such  change  of  grade  is  effected.  The  board  may  agree  with  such  owner  upon  the 
amount  of  damages  to  be  allowed  him.  If  no  agreement  be  made  within  thirty  days 
after  the  presentation  of  the  claim,  the  person  presenting  it  may  apply  to  the 
supreme  court  for  the  appointment  of  three  commissioners  to  determine  the  com- 
pensation to  which  he  is  entitled.  Notice  of  the  application  must  be  served  upon 
the  supervisor  of  the  town  at  least  ten  days  before  the  hearing  thereof.  All  pro- 
ceedings subsequent  to  the  appointment  of  commissioners  shall  be  taken  in  accord- 
ance with  the  provisions  of  the  condemnation  law  so  far  as  applicable.  Such  town 
board,  or  such  commissioners,  shall,  in  determining  the  compensation,  consider  the 
fair  value  of  the  work  done,  or  necessary  to  be  done,  in  order  to  place  the  claim- 
ants' lands,  or  buildings,  or  both,  in  the  same  relation  to  the  changed  grade  as  they 
stood  to  the  former  grade,  and  make  awards  accordingly,  except  that  said  board  or 
said  commissioners  may  make  an  allowance  for  benefits  derived  by  the  claimant 
from  such  improvement.  The  amount  agreed  upon  for  such  damages,  or  the  award 
therefor  together  with  the  costs,  if  any,  allowed  to  the  claimant,  shall  be  a  charge 
against  such  town  and  the  supervisor  shall  pay  the  same,  if  there  be  sufficient  funds 
in  his  hands  available,  and  if  not,  the  town  board  shall  borrow  money  for  the  pay- 
ment thereof,  or  issue  certificates  of  indebtedness  therefor.  This  act  shall  not 
affect  any  pending  proceeding  or  action. 

178  N.  Y.  417;  89  App.  Div.  183:  91  id.  564;  99  id.  97. 

1g     Birdseye's  B.  S.,  3d  ed.,  p.  1595. 

Highway  Law,  L.  1890,  c.  568,  §  15.    Actions  for  injuries  to  highways. 

Additional  citations.     181  N.  Y.  162;  90  App.  Div.  552. 
1g     Birdseye's  B.  S.,  3d  ed.,  p.  1596. 

Highway  Law,  L.  1890,  c.  568,  §  16.    Liability  of  towns  for  defeptive  high- 
ways. 

Additional  citations.     171  N.  Y.  laS;  70  App.  Div.  275;  72  id.  517;  79  id.  275;  87  id. 
6i.  90  id.  316;  97  id.  89,  490;  98  id.  580. 

iy     Birdseye's  B.  S.,  3d  ed.,  p.  1596. 

Highway  Law,  L,  1890,  c.  568,  §  17.     Action  by  town  against  commissioners^ 

Additional  citations.     87  App.  Div.  61;  97  id.  89;  98  id.  580. 

19  Birdseye's  B.  S.,  3d  ed.,  p.  1596. 

Highway  Law,  L.  1890,  c.  668,  §  19,  suhd.  2,  as  am'd  L.  1902,  c,  258. 

2.  The  sum  received  by  them  for  penalties,  commutations  and  all  other  sources, 
and  an  itemized  account  of  all  moneys  paid  out  during  the  year,  with  receipts  or 
vouchers  in  full  by  the  respective  parties  to  whom  such  money  was  paid,  which 
account  and  each  and  every  receipt  or  voucher  is  to  be  filed  forthwith  with  the 
town  clerk  of  the  town,  and  be  open  to  public  inspection  during  the  oflBce  hours  of 
such  clerk. 

20  Birdseyt's  B.  S.,  3d  ed.,  p.  1597. 

Highway  Law,  L.  1890,  c.  568,  §  20,  subd.  5,  a*  am'd  L,  1902,  c.  166. 

*  §  5.  Cause  all  loose  stone  lying  in  the  beaten  track  of  every  highway  within 
his  district,  to  be  removed  once  in  every  month,  from  the  first  day  of  April  until 
the  first  day  of  December,  in  each  year.     Stones  so  removed  shall  not  be  thrown 

*  So  in  orifrinal. 
23 
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into  the  gutter,  nor  into  the  grass  adjoining  such  highway,  but  they  shall  be  con- 
veyed to  some  place,  from  which  they  shall  not  work  back  or  be  brought  back  into 
the  track  by  the  use  of  road  machines  or  other  implements  used  in  repairing  such 
highways.  Any  person  who  shall  violate  the  provisions  hereof  or  who  shall  deposit 
or  throw  loose  stones  in  the  gutter  or  grass  adjoining  a  highway  or  shall  deposit 
or  throw  upon  a  highway  ashes,  papers,  stones,  sticks,  or  other  rubbish,  to  the  detri- 
ment or  injury  of  the  public  use  of,  or  travel  upon  such  highway,  shall  be  liable 
to  a  penalty  of  ten  dollars,  to  be  sued  for  and  recovered  by  the  commissioner  or 
commissioners  of  highways,  or  in  case  of  his  or  their  refusal  or  neglect  to  act,  by 
any  taxpayer  of  the  town  in  the  name  of  the  town  in  which  the  offence  shall  be 
committed,  and  when  recovered,  one-half  of  the  amount  shall  be  applied  by  them  in 
improving  the  highways  and  bridges  in  such  town.  The  other  half  shall  be  paid  to 
the  person  upon  whose  written  information  the  action  was  brought.  Any  com- 
missioner of  highways  who  shall  neglect  to  prosecute  for  or  join  in  an  action  with 
the  other  commissioners  of  highways  to  recover  such  penalty,  knowing  the  same 
to  have  been  incurred,  or  within  twenty  days  after  a  sworn  statement  has  been 
laid  before  them  showing  that  a  party  is  liable  to  such  penalty,  shall  be  guilty  of  a 
misdemeanor. 

21      Birdseye's  B.  S.,  8d  ed.,  p.  1597. 

Highway  Law,  L.  1890,  c.  568,  §  21,  as  am'd  L,  1902,  c.  323;  i.  1904,  c.  478, 
and  L,  1905,  c.  672. 

Opening  obstructed  highways.  Whenever  the  labor  in  any  district  has  been 
worked  out,  commuted  for,  or  returned  to^  the  supervisor  in  a  town  under  the 
labor  system  of  taxation  for  working  its  highways,  or  in  those  towns  that  have 
adopted  the  money  system  of  taxation  for  working  the  highways,  and  the  town  has 
not  been  divided  into  highway  districts,  the  moneys  voted  at  the  town  meeting  for 
the  removal  of  obstructions  caused  by  snow  and  the  prevention  of  such  obstructions 
has  been  expended  and  the  highways  are  obstructed  by  snow,  and  notice  has  been 
given  to  the  overseer  or  highway  commissioner  in  writing,  by  any  two  or  more 
inhabitants  of  the  town,  liable  to  the  payment  of  highway  tax,  requesting  the 
removal  of  such  obstruction,  the  overseer  of  highways  in  such  district  or  the  high- 
way commissioner  of  the  town  shall  immediately  call  upon  all  persons,  corporations 
and  occupants  of  lands  owned  by  non-residents  liable  to  highway  tax  therein  or  in 
the  locality  where  such  obstruction  exists,  to  assist  in  removing  such  obstruction  and 
such  labor  so  called  for  by  the  overseer  or  highway  commissioner,  shall  be  assessed 
upon  those  liable  to  perform  the  same  or  in  the  locality  where  such  obstruction 
exists,  in  proportion  to  their  original  assessments.  Whenever  in  a  town  that  has 
adopted  the  money  system  of  taxation  for  working  the  highwajrs,  and  has  been 
divided  into  highway  districts,  the  moneys,  if  any,  voted  at  the  town  meeting  for  the 
removal  of  obstructions  caused  by  snow  and  the  prevention  of  such  obstructions 
has  been  expended,  or  in  which  no  money  was  voted  at  the  town  meeting  for  such 
purpose,  and  the  highways  in  any  district  are  obstructed  by  snow,  the  overseer  of 
highways  of  such  district  shall  immediately  call  upon  the  persons  and  corporations 
in  such  district  assessed  for  highway  labor  in  pursuance  of  subdivision  six  of 
section  thirty-three  of  this  chapter  to  assist  in  removing  such  obstruction,  and 
shall  credit  such  persons  or  corporations  with  the  days*  labor  so  performed.  Should 
any  persons,  corporations  or  occupants  of  lands  owned  by  non-residents  so  called  out 
neglect  or  rofuse  to  appear  at  the  place  designated  by  the  overseer  or  the  commis- 
sioner of  highways,  or  to  commute  at  a  dollar  a  day  within  twenty-four  hours  after 
due  notice,  the  overseer  or  commissioner  of  highways  shall  cause  the  obstruction 
to  be  immediately  removed  and  on  or  before  September  first  of  each  year,  or  at  such 
other  time  as  the  board  of  supervisors  may  by  resolution  prescribe,  make  out  a  list 
of  all  persons,  corporations  or  occupants  of  lands  owned  by  non-residents  who  shall 
fail  to  work  out  such  labor  or  commute  therefor,  with  the  number  of  da>^  not 
worked  or  commuted  for  by  each,  char^'n^  for  each  day  in  such  list  at  the  rate  of 
one  dollar  and  fifty  cents  per  day,  verified  to  the  effect  that  such  persons,  corpora- 
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tions  or  occupants  of  lands  owned  by  non-residents  have  been  notified  to  appear 
and  perform  such  labor  or  commute  therefor,  and  that  the  same  has  not  been 
performed  or  commuted;  said  list  shall  be  certified  by  the  commissioner  of  high- 
ways of  such  town  to  the  town  board  and  by  said  town  board  to  the  board  of  super- 
visors, and  the  amount  of  such  arrearages  shall  be  levied  by  such  board  of  super- 
visors against  and  collected  from  the  real  or  personal  estate  of  such  persons  and 
corporations  and  from  the  real  estate  owned  by  non-residents  specified  in  such  list 
in  the  manner  now  provided  by  law  for  the  return,  assessment  and  collection  of 
arrearages  for  unperformed  highway  labor.  Each  overseer  of  highways  and  high- 
way commissioner  neglecting  to  perform  such  duty  shall  be  liable  to  a  penalty  of 
five  dollars  per  day,  for  every  day  he  neglects,  without  good  and  sufficient  reasons, 
to  have  such  highway  opened  after  receiving  such  written  notice,  and  for  each  day 
after  September  first  or  the  day  so  fixed,  he  neglects  to  make  out,  verify  and 
deliver  such  list,  the  penalty  to  be  collected  in  justices^s*  court,  by  the  supervisor 
in  the  name  of  the  town,  and  paid  over  to  the  highway  fund  of  the  town.  No  per- 
sons or  corporations  shall  be  allowed  any  sum  for  highway  labor  performed  in 
removing  obstructions  caused  by  snow  unless  authorized  or  directed  by  the  over- 
seer or  commissioner  of  highways  to  perform  such  labor.  No  moneys  collected  or 
received  under  section  fifty-three  shall  be  appropriated  for  removing  obstructions 
caused  by  snow  or  preventing  such  obstructions. 
40  Misc.  15. 

25     Birdseye's  B.  S.,  8d  ed.,  p.  1599. 

Highway  Law,  L,  1890,  c.  568,  §  25,  added  L.  1898,  c.  127,  and  am'd  L,  1903, 
c.  57. 

Division  of  town  into  highway  commissioner  districts.  When  a  town  has  de- 
termined upon  having  two  or  three  commissioners  of  highways,  the  town  board  may 
at  a  regular  or  special  meeting  thereof  divide  the  town  into  two  or  three  highway 
commissioner  districts  as  the  case  may  be,  and  assign  one  of  such  districts  to  each 
commissioner  of  highways.  Notice  of  such  division,  containing  a  brief  and  accu- 
rate description  of  the  boundaries  of  each  district  and  the  name  of  the  commis- 
sioner assigned  thereto,  shall  be  published  once  a  week  for  two  successive  weeks  in 
a  newspaper  published  in  such  town,  or  if  no  newspaper  be  published  therein,  such 
notice  shall  be  posted  in  at  least  six  conspicuous  places  in  such  town.  After  a  town 
is  divided,  the  commissioners  shall  be  elected  or  appointed,  so  that  at  all  times  one 
commissioner  shall  reside  in  each  district. 

33     Birdseye's  B.  S.,  3d  ed.,  p.  1601. 

Highway  Law,  L.  1890,  c.  568,  §  33,  subd,  2,  as  am'd  L.  1898,  c,  353,  and 
L.  1903,  c,  172 ;  suld.  6,  added  L.  1905,  c.  672. 

2.  Every  male  inhabitant  being  above  the  age  of  twenty-one  years  excepting  all 
honorably  discharged  soldiers  and  sailors  who  lost  an  arm  or  leg  in  the  military 
or  naval  service  of  the  United  States,  or  who  are  unable  to  perform  manual  labor 
by  reason  of  injuries  received,  or  disabilities  incurred  in  such"  service,  members 
of  any  fire  company  formed  or  created  pursuant  to  any  statute  and  situated  within 
Buch  town,  persons  seventy  years  of  age,  clerg3rmen  and  priests  of  every  denomina- 
tion, paupers,  idiots  and  lunatics  shall  be  assessed  at  least  one  day. 

56  Barb.  382. 

6.  In  a  town  which  has  adopted  the  money  system  of  taxation  for  working  its 
highways,  and  which  has  been  divided  into  highway  districts,  and  in  which  the 
money,  if  any,  voted  at  the  town  meeting  is  deemed  by  the  commissioner  of  high- 
ways insufficient  for  the  removal  of  obstructions  caused  by  snow  and  the  preven- 
tion of  such  obstructions,  or  in  which  no  money  is  voted  at  the  town  meeting 
for  such  purpose,  the  commissioner  of  highways  shall  annually  on  or  before  No- 
vember fifteenth  make  an  estimate  of  the  probable  number  of  days'  labor  needed 
during  the  following  year  for  the  removal  of  obstructions  caused  by  snow  in  the 

*  So  in  original. 
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highways  and  for  the  prevention  of  such  obstructions,  and  shall  assess  such  days' 
labor  as  provided  by  this  subdivision.  Every  person  liable  to  assessment  under 
subdivision  two  of  this  section  shall  be  assessed  one  day.  The  balance  of  such  es- 
timated number  of  days  shall,  in  the  same  manner  as  is  provided  by  subdivision 
three  of  this  section  for  the  assessment  of  highway  labor  in  towns  under  the  labor 
system,  be  assessed  upon  the  estates,  real  and  personal,  of  persons  liable  to  assess- 
ment under  such  subdivision.  Copies  of  the  lists  of  persons  and  corporations 
assessed  shall  be  prepared  by  the  commissioner  and  delivered  to  the  several  over- 
seers in  the  town  in  the  manner  provided  by  section  thirty-four  of  this  chapter. 

^     Blrdseye's  B.  S.,  8d  ed.,  p.  1605. 

Highway  Law,  L,  1890,  c.  568,  §  45,  as  am'd  L.  1904,  c.  688. 

Sidewalk  tax  anticipated  in   towns   under  labor   system;   sidewalks    in    towns 
under  money  system.     The  commissioners  of  highways  of  any  town,  may,  upon 
the  written  application  of  a  majority  of  the  inhabitants  in  any  highway  district, 
subject  to  assessment  for  highway  labor  therein,  authorize  not  more  than  one- 
quarter  of  tlie  highway  labor  of  the  district,  or  of  the  commutation  money  received 
therefor,  to  be  expended  under  the  direction  of  the  overseer  of  highways  of  the 
district,  in  the  construction,  repairs  and  improvement  of  any  sidewalks  within 
the  limits  of  the  district,  and  may  by  writing  signed  by  them,  filed  with  the 
town  clerk,  authorize  not  more  than  one-fourth  of  the  highway  labor  of  the  dis- 
trict, to  be  anticipated  for  not  more  than  three  years,  for  constructing,  impro\'ing 
or  repairing  any  such  sidewalk ;  and  thereupon  any  person  or  corporation,  assessed 
for  highway  labor  in  the  district,  may,  for  such  purpose,  anticipate  his  or  its 
assessment  for  highway  labor  for  the  term  prescribed  by  the  commissioners,  and 
may  perform  such  labor,  under  the  direction  of  the  overseer  within  such  time,  or 
commute  therefor.    The  commissioner  of  highways  of  any  town  which  has  adopted 
the  money-  system  of  taxation  for  improving  its  highways  may  with  the  consent 
of  the  town  board,  expend  a  portion  of  the  money  raised  for  the  maintenance  of 
its  highwa}'s  in  maintaining  and  repairing  existing  sidewalks  in  such  town.    The 
town  board  of  any  such  town  may  on  the  petition  of  not  less  than  twenty-fire 
taxpayers  of  the  town,  by  resolution,  direct  the  commissioner  of  highways  to 
construct  a  sidewalk  along  a  described  portion  of  any  highway  of  the  town,  in  a 
manner  and  not  exceeding  an  expense  to  be  specified  in  the  resolution,  and  the 
expense  of  constructing  such  sidewalk  shall  be  a  town  charge,  and  assessed  and 
levied  in  the  same  manner  as  money  raised  for  the  maintenance  of  highways  in 
such  town. 

51      Birdseye's  B.  S.,  8d  ed.,  p.  1606. 

Highway  Law,  L,  1890,  c.  568,  §  51,  as  am'd  L.  1895,  c.  386;  L.  1900,  c.  2o, 
and  L.  1905,  c.  108. 

Vote  on  change  of  tax  system.  Upon  the  written  request  of  twenty-five  tax- 
payers of  any  town,  the  electors  thereof  may,  at  a  special  or  biennial  town  meet- 
ing vote  by  ballot  upon  the  question  of  changing  the  system  of  taxation  for  work- 
ing the  highway;  but  no  person  residing  in  an  incorporated  village  or  city,  ex- 
empted from  the  jurisdiction  of  commissioners  of  highways  of  the  town,  shall 
sign  such  request,  or  vote  upon  such  question.  A  town  which  has  adopted  the 
money  system  of  taxation  for  working  and  repairing  its  highways,  in  pursuance 
of  this  section,  cannot  again  vote  upon  the  question  of  changing  its  system  of 
taxation,  until  at  least  four  years  have  elapsed  since  the  money  system  of  taxation 
was  adopted. 

53     Birdseye's  B.  S.,  8d  ed.,  p.  1606. 

Highway  Law,  L.  1890,  c.  568,  §  63,  as  am'd  L.  1893,  c.  412;  L.  1898,  c.  351; 
L.  1902,  c.  156;  L.  1903,  c.  228,  and  L.  1904,  cs.  183,  478. 

A-nnpiLi  tax  under  money  systemi;  advances  by  state:  repayment.  Any  town 
voting  in  favor  of  the  money  system  shall  annually  raise  by  tax,  to  be  levied 
and  collected  the  same  as  other  town  taxes,  for  the  repair  of  the  highways,  an 
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annual  sum  of  money,  which  shall  be  equal  to  at  !e 
oommutation  rat«8,  of  the  highway  labor  which  shi 

labor  system,  but  in  any  town  in  which  there  mav 
which  forms  a  separate  road  district,  and  wherein  th 
tained  at  the  expenee  of  such  village,  all  property 
exempt  from  the  levy  and  collection  of  such  tax  fc 
such  town;  and  the  assessors  of  such  town  are  hereb 
assessment  roll  the  property  included  in  such  incor 
separate  from  that  containing  a  list  of  the  property 
such  village,  and  shall  also  place  on  the  aapessment 
liable  to  poll  tax  who  are  not  residents  of  such  vill 
viaors  are  directed  to  levy  a  tax  of  one  dollar  on  eac 
thus  indicated ;  but  this  act  shall  not  apply  to  assessi 
charges  for  laying  out  or  altering  any  road,  or  for  ren 
by  snow  or  preventing  anv  such  obstruction,  or  for  en 
in  such  town.  The  amount  of  such  tax  shall  be  dete 
of  highway  and  the  town  board,  who  shall  certify  th( 
visors,  the  same  as  any  other  town  charge.  The  cler 
of  each  county  containing  a  town  which  has  voted  fc 
or  before  the  first  day  of  January  of  each  year  tran 
a  statement  certified  by  him,  and  signed  and  verifi 
board,  stating  the  name  of  each  town  bo  voting,  ar 
levied  therein  for  the  repair  of  highwa}'s  during  the 
trolier  shall  draw  his  warrant  upon  the  state  treaau 
of  the  county  in  which  such  town  is  situated,  for  i 
centum  of  the  amount  so  levied  in  each  town.  Th 
the  amount  so  paid  to  him  on  account  of  the  money 
to  the  supervisor  of  the  town,  to  be  used  for  the  repair 
of  such  highways  therein.  The  sum  paid  by  the 
towns  the  assessed  value  of  whose  real  and  person 
million  dollars  by  virtue  of  this  section  shall  not  e 
tenth  of  one  per  centum  of  the  taxable  property  of 
lected  for  the  repair  and  constmction  of  highways  ic 
and  all  moneys  received  from  the  state  as  provided 
supervisor  of  the  town,  who  shall  be  the  custodian  i 
able  therefor.  Before  receiving  any  such  moneys 
undertaking  to  the  town  in  an  amount  and  with  such 
by  the  town  board,  conditioned  for  the  faithful  disbu 
counting  for  the  monoya  that  may  come  into  his  hai 
undertaking  shall  be  filed  in  the  oflice  of  the  town 
and  received  under  this  section  shall  be  paid  out  by  1 
of  the  highway  commissioner  for  the  repair  and  pe: 
highways  of  the  town,  in  such  manner  as  the  comm 
town  board  may  determine  and  direct. 

Note.—  L.  1901,  c.  38,  coaGrmed  certalo  tsseB  of  1903, 
I  21,  ante. 

g3a     Blrdnye's  B.  S.,  3d  ed.,  p.  1607. 

Highway  Law.  L.  1890,  c.  568,  §  bZa.  added  L.  19 
c.  136;  L.  1904,  c.  478,  and  L.  1905,  c.  293. 

Snt7  of  bighway  commiBsionarB  In  certain  toWDS. 
system  of  taxation  has  been  adopted  for  working  hig 
each  owner  of  lands  and  occupant  of  lands  owned  b} 
the  highway,  to  cut  and  remove  the  noxious  weeds  a 
bounds  of  the  highway  fronting  such  lands  s\i  least  t' 
the  first  day  of  July  and  again  before  the  first  da 
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remove  all  feDccB,  brush,  shubber}'*  or  other  obstruction  cauBing  the  drifting  of 
snow  upon  said  highway  before  the  first  day  of  November  in  each  year.  If  the 
owner  or  occupant  fails  to  cut  and  remove  such  weeds  or  brush  and  remove  such 
I'fncoe,  brush,  shrubbery  or  other  obstruction  causing  the  drifting  of  snow  as 
provided  in  this  section,  the  commissioner  of  highways  of  the  town  in  which  such 
lands  are  situated  shall  cause  the  same  to  be  done,  and  shall  give  such  owner  notice 
in  writing  served  personally  or  by  mailing  to  his  postoffiee  address,  if  the  com- 
missioner can  with  due  diligence  ascertain  the  same,  stating  that  at  a  specified  time 
and  place  the  commissioner  will  assess  the  cost  thereof  against  such  owner  so  neg- 
lecting, and  return  the  same  to  the  town  board  of  his  town  at  the  town  meeting 
held  on  the  Thursday  next  preceding  the  annual  meeting  of  the  board  of  super- 
visors, stating  the  name  of  each  owner,  and  the  amount  assessed  against  him.  The 
time  so  fixed  shall  not  be  less  than  eight  days  after  the  personal  service  or  the 
mailing  of  such  notice.  The  town  board  shall  certify  the  amount  of  the  assess- 
ment made  by  the  highway  commissioner  to  the  board  of  supervisors.  The  board 
of  supervisors  shall  cause  the  amount  so  returned  to  them  by  the  town  board  to 
be  levied  against  such  delinquent  owner  and  added  to  his  higliway  tax  for  the 
ensuing  year.  In  towns  in  which  a  public  highway  is  the  boundary  line  between 
the  same  and  when  such  highway  shall  have  been  divided  between  such  towns,  or 
may  hereafter  be  so  divided,  so  that  the  commissioner  of  highways  of  each  town 
shall  have  exclusive  jurisdiction  over  a  section  or  sections  of  said  highway,  the 
commissioner  of  highways  having  such  jurisdiction  of  such  section  or  sections 
may  enforce  the  provisions  of  this  section  with  the  same  force  and  effect  as 
though  all  the  land  were  situated  in  his  town  and  he  shall,  in  the  manner  provided 
in  this  section,  assess  the  cost  thereof  against  such  owner  so  neglecting,  and 
return  the  same  to  the  town  board  of  the  town  in  which  such  lands  may  be 
situated  in  the  same  manner  and  the  same  may  be  enforced  as  provided  in  this 
section  as  though  such  lands  were  wholly  situated  in  the  town  in  which  such 
commissioner  of  highways  resided. 

531)     BtrdBcye'B  B.  S.,  Sd  ed.,  p.  1607. 

Highway  Law.  L.  1890,  c.  568,  §  53J,  added  L.  1903,  c.  269. 

State  to  shftre  «xpeiiaea  of  maintaining  certain  county  roads.  Whenever  any 
county  has  heretofore  constructed,  in  pursuance  of  this  chapter,  or  of  any  other 
general  or  special  law,  a  county  road  or  roads,  without  expense  to  the  state,  the 
state  shall  be  liable  to  annually  contribute  toward  the  expense  of  maintaining 
such  road  or  roads  fifty  per  centum  of  the- amount  appropriated  by  such  county 
for  the  maintenance  of  such  road  or  roads  during  the  preceding  year.  The  clerk 
of  the  board  of  supervisors  of  a  county  entitled  to  a  contribution  from  the  state 
toward  the  maintenance  of  its  roads  under  this  section  shall  annually,  on  or  before 
the  first  day  of  January,  transmit  to  the  state  comptroller  a  statement  certified 
by  him  and  signed  and  verified  by  the  chairman  of  such  hoard,  stating  the  amount 
appropriated  by  the  board  of  supervisors  of  such  county  for  the  maintenance  of 
such  county  road  or  roads  during  the  preceding  year.  The  comptroller  shall  draw 
his  warrant  upon  the  state  treasurer  in  favor  of  the  treasurer  of  such  county,  for 
an  amount  equal  to  fifty  per  centum  of  the  amount  so  appropriated.  Such  money 
shall  be  applicable  to  the  repair  and  permanent  improvement  of  such  county  rond 
or  roads,  and  shall  be  expended  in  the  same  manner  as  money  appropriated  "by  the 
county  for  such  purpose.  The  sum  paid  by  the  state  to  any  county  by  virtue  of  this 
section  shall  not  exceed  in  any  one  year,  one-tenth  of  one  per  centum  of  the 
taxable  property  of  such  county. 

gg     Birdaeye's  R.  S.,  3d  ed.,  p.  I6t)8. 

Highway  Law,  L.  1890,  c.  568,  §  55,  added  L.  1893,  c.  333,  and  am'd  L.  1901, 
c.  239;  /,.  1902,  c.  53,  and  L.  1904,  c.  609. 

County  en^neer.  The  board  of  supervisors  of  any  county  may  appoint  a  county 
■  engineer  who  shall  be  removable  at  its  pleasure.    The  term  of  office  of  each  counQ' 
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engineer  so  appointed  shall  be  three  years,  unless  sooner  removed,  and  his  salary 
&hall  be  fixed  by  the  board  of  supervisors  and  be  a  county  charge.    The  county 
engineer  shall  visit  and  examine  the  highways  in  each  town  of  the  county  and 
advise  and  direct  the  commissioners  of  highways  how  to  best  repair,  maintain  and 
improve  the  same.     After  such  examination  the  coimty  engineer  shall  establish 
such  grades  and  indicate  such  means  of  drainage,  repairs  and  improvements  as 
seems  to  him  to  be  necessary.     The  county  engineer  shall  forward  to  the  state 
engineer  and  surveyor  and  to  the  clerk  of  the  board  of  supervisors  of  the  county 
at  such  times  as  shall  be  fixed  by  the  state  engineer  and  surveyor  his  report  of 
the  conditions  of  the  highways  in  each  town  of  the  county.     He  shall  carefully 
inspect  the  highways  in  the  county  which  have  been  improved  pursuant  to  the 
provisions  of  chapter  one  hundred  and  fifteen  of  the  laws  of  eighteen  hundred 
and  ninety-eight,  and  shall  furnish  a  detailed  report  showing  the  required  repairs 
and  the  estimated  cost  thereof  to  the  state  engineer  and  surveyor  at  such  times  as 
shall  be  fixed  by  the  state  engineer  and  surveyor.    The  work  of  repairing,  improv- 
ing or  erecting  bridges  in  any  town  of  such  county  shall  be  done  under  the  general 
supervision  of  the  county  engineer  pursuant  to  plans  prepared  or  approved  by 
him.    A  county  superintendent  of  highways  may  be  appointed  in  any  county  by 
the  board  of  supervisors  instead  of  a  county  engineer  and  when  so  appointed,  he 
shall  have  all  the  powers  and  perform  all  the  duties  herein  prescribed  for  a 
county  engineer. 

55a     Birdseye's  B.  S.,  8d  ed.,  p.  1606. 

Highway  Law,  L,  1890,  c.  568,  §  65a,  added  L.  1904,  c.  609. 

Highways,  survey  and  classification  of.  The  board  of  supervisors  of  any  county 
may  cause  the  highways  of  the  county  to  be  surveyed  and  designated  upon  a  map 
in  two  classes:  First,  those  which  have  been  improved  under  the  provisions  of 
chapter  one  hundred  and  fifteen  of  the  laws  of  eighteen  hundred  and  ninety-eight, 
and  the  acts  amendatory  thereof,  or  are  deemed  to  be  of  sufficient  public  import- 
ance to  come  within  the  purposes  of  that  chapter;  second,  all  other  highways  of 
the  county  which  may  however  be  further  classified  by  such  board  of  supervisors 
if  deemed  of  sufficiently  different  degrees  of  relative  importance  for  common 
traffic  and  travel.  Such  survey  and  map  shall  be  made  by  the  county  engineer, 
if  there  be  one,  and  copies  thereof  shall  be  filed  in  the  office  of  the  state  engineer 
and  surveyor,  the  county  clerk  of  the  county,  and  of  each  town  clerk  thereof.  Re- 
surveys  and  amended  maps  may  be  similarly  made  and  filed. 

55b     Birdseye's  B.  S.,  8d  ed.,  p.  1606. 

Highway  Law,  L.  1890,  c,  568,  §  556,  added  L,  1904,  c.  609. 

Maintenance  of  improved  highways.  All  highways  which  have  been,  or  shall 
hereafter  be  improved  pursuant  to  the  provisions  of  such  chapter  one  hundred 
and  fifteen  of  the  laws  of  eighteen  hundred  and  ninety-eight,  shall  be  maintained 
by  the  commissioners  of  highways  of  the  town  or  towns,  where  the  same  are 
located  in  accordance  with  such  directions  as  shall  be  given  for  such  maintenance 
by  the  state  engineer  and  surveyor  and  such  plans,  specifications,  rules  and  regula- 
tions in  addition  thereto  as  may  be  prescribed  therefor  by  the  county  engineer,  if 
there  be  one,  and  approved  by  the  state  engineer  and  surveyor;  so  far  as  practi- 
cable, such  improved  highways  shall  be  maintained  by  contract.  If  any  of  the  com- 
missioners of  highways  shall  fail  or  neglect  to  properly  provide  for  the  care  and 
maintenance  of  such  improved  highways  within  such  time  and  in  such  manner 
as  may  be  prescribed,  the  county  engineer,  if  there  be  one,  may  cause  the  same 
to  be  performed  and  the  expense  thereof  shall  be  paid  by  the  county  treasurer  out 
of  any  funds  in  his  possession  not  otherwise  appropriated,  upon  whom  such  county 
engineer  shall  make  a  draft  therefor  and  the  amount  thereof  shall  be  included 
by  the  board  of  supervisors  of  such  county  in  its  next  annual  tax  levy  as  a  county 
charge,  unless  the  same  be  apportioned  upon  the  town  or  towns  which  such  board 
deems  benefited  thereby,  m  Vhich  case  it  shall  be  included  in  the  tax  so  levied  upon 
the  town  or  towns  to  which  it  shall  be  apportioned.     Nothing  herein  shall  be 
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deemed  to  limit  the  powers  of  the  state  engineer  or*  surveyor  over  any  such  roads. 
The  board  of  supervisors  of  any  county,  may,  by  a  resolution  duly  passed,  deter- 
mine that  the  maintenance  of  such  improved  highways  or  any  other  highways 
within  the  county  shall  be  under  the  sole  control  and  care  of  the  county  engineer^ 
subject  to  the  rules  and  regulations  of  the  state  engineer  and  surveyor,  and  upon 
the  adoption  of  such  plan  by  the  board  of  supervisors,  the  expense  of  said  mainte- 
nance shall  be  paid  by  the  county  treasurer  upon  the  draft  of  the  county  engineer 
therefor,  and  the  same  shall  be  levied  as  a  county  or  town  charge,  as  above  provided. 

gge     BirdBeye's  B.  S.,  3d  ed.,  p.  1008. 

Highway  Law,  L,  1890,  c,  568,  §  55c,  added  L,  1904,  c.  609.  "^ 

Bales,  etc.,  for  repairs  on  same.  Commissioners  of  highways  in  the  eeveral 
towns  of  this  state,  within  which  any  highways  have  been  improved,  or  may  here- 
after be  improved  pursuant  to  the  provisions  of  such  chapter  one  hundred  and 
fifteen  of  the  laws  of  eighteen  hundred  and  ninety-eight,  or  which  have  adopted  or 
may  hereafter  adopt  the  money  system  of  highway  taxes  pursuant  to  sections  fifty, 
fifty-one,  fifty-two  and  fifty-three  of  the  highway  law,  shall  comply  with  the 
directions  of  the  state  engineer  and  surveyor,  and  the  plans,  specifications,  rules 
and  regulations  in  addition  thereto  of  the  county  engineer,  if  there  be  one,  when 
approved  by  the  state  engineer  and  surveyor,  for  the  repair  and  maintenance  of 
the  highways  thereof,  and  the  state  engineer  and  surveyor  may  by  notice  to  the 
comptroller,  cause  him  to  withhold  from  any  town  the  moneys  otherwise  due 
from  the  state  under  said  section  fifty-three  in  which  the  highway  commissioners 
shall  have  failed  to  comply  with  this  section. 

55d     Birdseye's  B.  S.,  3d  ed.,  p.  1608. 

Highway  Law,  L.  1890,  c.  568,  §  55d,  added  L.  1904,  c.  609. 

When  state  engineer  and  surveyor  may  refuse  to  cause  farther  improvement. 

The  state  engineer  and  surveyor  may  also  refuse  to  cause  the  improvement  of  any 
further  highways  pursuant  to  said  chapter  one  hundred  and  fifteen  of  the  laws  of 
eighteen  hundred  and  ninety-eight,  in  any  county  until  the  board  of  supervisors 
of  such  county  has  duly  appointed  a  county  engineer,  whenever  he  deems  it  neces- 
sary for  the  proper  care  and  maintenance  of  such  highways  and  may  also  in  any 
county  containing  towns  which  have  adopted  the  money  system  of  highway  taxes, 
in  which  county  the  whole  moneys  collected  and  received  pursuant  to  said  section 
fifty-three  exceed  ten  thousand  dollars,  by  notice  to  the  comptroller  cause  him  to 
withhold  from  the  towns  in  such  county  which  may  have  adopted  such  money 
system  of  highway  taxes,  the  moneys  otherwise  due  from  the  state  under  said  sec- 
tion fifty-three  until  the  board  of  supervisors  of  such  coimty  has  duly  appointed  a 
county  engineer,  whenever  he  likewise  deems  it  necessary  for  the  proper  repair  and 
maintenance  of  the  highways  of  the  town. 

gy     Birdseye's  B.  S.,  3d  ed.,  p.  1608. 

Highway  Law,  L,  1890,  c.  568,  §  57,  added  L,  1893,  c.  333,  and  am'd  L.  1904, 
c,  646. 

Borrowing  money  for  construction,  repair,  etc.,  of  county  roads.  The  board 
of  supervisors  of  such  county  may  borrow  money  from  time  to  time  for  the  con- 
struction, maintenance  and  repair  of  the  county  roads  in  such  county,  and  except  in 
cities  and  incorporated  villages  for  the  building  and  maintenance  of  sidewalks  at 
such  places  as  the  board  may  direct,  provided,  however,  that  wherever  any  property 
owner  petitions  the  board  for  the  building  of  a  sidewalk  in  front  of  his  premises, 
and  such  property  owner  shall  pay  one-half  of  the  cost  of  said  improvement,  it  shall 
be  the  duty  of  the  board  to  build  such  sidewalk  in  such  manner  as  such  board  mav 
deem  best ;  and  may  issue  the  bonds  or  other  evidences  of  indebtedness  of  the  county 
therefor ;  but  such  bonds  or  other  evidences  of  indebtedness  shall  not  bear  a  rate 
of  interest  exceeding  five  per  centum  per  annum,  and  shall  not  be  for  a  longer  term 
than  twenty  years,  and  shall  not  be  sold  for  less  than  par. 

28  App.  biv.  523. 

•So  in  original. 
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52      Birdseye's  B.  S.,  8d  ed.,  p.  1610. 

Highway  Law,  L.  1890,  c.  568,  §  62,  as  am'd  L.  1895,  c.  579 ;  L,  1896,  c.  973 ; 
L.  1897,  c.  334;  L.  1899,  c.  345;  L.  1900,  c.  153;  L.  1902,  c.  105;  L.  1903.  c.  27, 
and  /..  1904,  c.  495. 

Commatations.  Every  person  and  corporation  shall  work  the  whole  number  of 
days  for  which  he  or  it  shall  have  been  assessed,  except  such  days  as  shall  be  com- 
muted for,  at  the  rate  of  one  dollar  per  day  and  such  commutation  money  shall  be 
paid  to  the  overseers  of  highways  of  the  district  in  which  the  labor  shall  be  assessed, 
within  at  least  twenty-four  hours  before  the  time,  when  the  person  or  corporation 
is  required  to  appear  and  work  on  the  highways;  but  any  corporation  must  pay  its 
commutation  money  on  or  before  the  first  day  of  Jime  in  each  year  to  the  commis- 
sioner or  commissioners  of  highways  of  the  town  in  which  the  labor  sliall  be 
assessed,  and  such  commutation  money  shall  be  expended  by  the  commissioner  or 
commissioners  of  highways  upon  the  roads  and  bridges  of  the  to\vn  as  may  be 
directed  by  the  town  board  except  that  in  the  counties  of  Albany,  Dutchess,  Fulton, 
Hamilton,  Greene,  Herkimer,  Lewis,  Montgomer}%  Putnam,  Richmond,  Rockland, 
Schoharie,  Suffolk,  Tompkins,  Ulster,  Westchester  and  Yates,  the  commissioner  or 
commissioners  shall  pay  the  same  to  the  overseers  of  the  districts,  respectively,  in 
which  the  labor  commuted  for  was  assessed. 

40  Barb.  378;  s.  o.  17  Abb.  Tr.  63;  8  N.  Y.  325. 

g5     Birdseye's  B.  S.,  3d  ed.,  p.  1610. 

nigh  way  Law,  L,  1890,  c.  o(>8,  §  65,  as  amd  L.  1902,  c,  242. 

Penalties  for  neglect  to  work  or  commute.  Every  person  or  corporation  assessed 
highway  labor,  who  shall  not  commute,  and  who  shall  not  appear  and  work  when 
duly  notified,  shall  be  liable  to  a  penalty  of  one  dollar  and  fifty  cents  for  every 
day  he  shall  so  fail  to  appear  and  work ;  and  for  wholly  omitting  to  comply  with 
any  requisition  to  furnish  a  team,  cart,  wagon,  implements  and  man,  he  shall  be 
liable  to  a  penalty  of  five  dollars  for  each  day's  omission,  and  for  omitting  to  fur- 
nish either  a  cart,  wagon,  plow,  team  or  man  to  manage  the  team,  he  shall  be 
liable  to  a  penalty  of  one  dollar  and  fifty  cents  for  each  day^s  omission ;  and  if  any 
person  shall  after  appearing,  remain  idle,  or  not  work  faithfully,  or  hinder  others 
from  working,  he  shall  be  liable  to  a  penalty  at  the  rate  of  one  dollar  and  fifty 
cents  a  day,  for  each  hour.  In  those  towns  in  which  the  money  system  has  been 
adopted,  any  person  who  is  taxed  a  poll  tax  for  highway  purposes  as  provided  in 
section  fifty-three  of  this  chapter,  and  who  does  not  pay  such  tax  in  the  manner  and 
at  the  time  prescribed  by  law,  shall  be  liable  to  a  penalty  of  five  dollars.  The 
penalties  herein  imposed,  may  be  recovered  by  action  by  the  overseer  of  highways  as 
such,  or  by  the  highway  commissioner  in  those  towns  having  no  such  overseers,  and, 
when  collected,  shall  be  expended  and  disposed  of  by  the  overseer  or  commissioner 
in  the  same  manner  as  commutation  moneys.  The  penalties,  when  recovered,  shall 
be  applied  in  satisfaction  of  the  labor  assessed,  for  omission  to  perform  which,  the 
penalties  were  respectivelv  imposed.  The  overseer  of  highways  may  excuse  any 
omission  to  perform  labor  when  required,  if  a  satisfactory  reason  shall  be  given 
therefor ;  but  the  acceptance  of  any  such  excuse  shall  not  exempt  the  person  excused 
from  commuting  for,  or  working  the  whole  number  of  days  for  which  he  shall  have 
been  assessed  during  the  year. 

2  Den.  102;  1  Johns.  siS;  10  id.  470;  2  Lans.  359. 

55     Birdseye's  B.  S.,  3d  ed.,  p.  1611. 

Highway  Law.  L.  1890,  c.  568,  §  Q^^,  as  am'd  L,  1898,  c.  350;  L.  1901,  c.  437, 
and  L  1902,  c.  76. 

Assessment  for  unperformed  labor.  Every  overseer  of  highways  shall  on  or 
before  September  first  of  each  year,  or  at  such  other  time  as  the  board  of  super- 
visors may  by  resolution  prescribe,  make  out  and  deliver  to  the  commissioner  of 
.  highways  of  his  town,  a  list  of  all  persons  and  corporations  who  have  not  worked 
out,  or  commuted  for  their  highway  assessment,  with  the  number  of  days  not  worked 
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or  commuted  for  by  each,  charging  for  each  day  in  Buch  a  list,  at  the  rate  of  one 
dollar  and  fifty  cents  per  day;  and  alBO  a  list  of  all  the  lands  of  nonreBidents  and 
persons  unknown,  which  were  assessed  on  his  warrant  by  the  commissioners  of 
highways,  or  added  by  him,  on  which  the  labor  assessed  has  not  been  performed 
or  commuted  for,  and  the  number  of  days'  labor  unpaid  by  each,  charging  for  the 
same  at  the  rate  of  one  dollar  and  fifty  cents  per  day,  which  list  shall  be  accom- 
panied by  the  afBdavit  of  the  overseer,  that  he  has  given  the  notice  required,  to 
appear  and  work,  and  that  the  labor  specified  in  the  list  returned  has  not  been 
performed  or  commuted,  and  it  shall  be  the  duty  of  the  commissioner  of  highways 
to  collect  and  present  such  lists  to  the  town  board  of  his  town  at  the  meeting  held  on 
the  Thursday  next  preceding  the  annual  meeting  of  the  board  of  supervisors.  The 
town  board  shall  certify  the  amount  of  unpaid  taxes  fo  returned  to  them  by  the 
commissioner  of  highways  to  the  board  of  supervisors. 
2  Hnn,  500;  b.  c.  6  T.  &  C.  sa 

71  BlrdBeye's  B.  S.,  3d  «d.,  p.  1613. 

Highway  Law,  L.  1890,  c.  568,  §  71,  as  am'd  L.  1899,  c.  681,  and  L.  1904, 
c.  478. 

Ov«rSMrB  or  catnmlBBloners'  ot  hlghw&j  to  notify  owntrs  or  occapants  to  t^ 
moTe  WMda  and  obatructlons  cBOsing  snow  drifta.  The  overseer  of  every  highway 
district  or  if  there  be  no  such  oeerseer,  the  commissioner  of  highways,  shaU  giw 
written  notice  to  any  owner  or  occupant  of  the  premises  to  cut  all  weeds,  briers 
and  brush  growing  within  the  bounds  of  the  highway,  and  to  remove  all  fences, 
shrubbery  or  other  obstruction  causing  snow  to  drift  in  and  upon  said  highways. 
If  the  owner  of  such  lands  is  a  nonresident  such  notice  shall  be  served  personallj 
npon  the  agent  of  such  nonresident  owner  residing  in  the  town,  or  if  there  be 
no  such  agent  known  to  the  commissioner  or.  overseer  of  highways,  such  notice  shill 
be  sent  by  mail  to  the  last  known  address  of  such  nonresident  owner  and  a  copy 
thereof  shall  be  filed  in  the  office  of  the  town  clerk  of  the  town  where  the  propei^ 
is  situated.  If  such  owner  or  occupant  shall  not  cut  such  weeds,  briers  and  bmeb 
and  remove  such  fences,  shrubbery  or  other  obstruction,  as  so  required  within 
ten  days  after  receiving  such  notice,  or  within  ten  days  after  such  notice  shall 
have  been  served  or  filed  as  herein  provided,  such  overseer  or  commissioner  of  high- 
ways shall  do  such  work  and  make  a  report  under  oath  to  the  supervisor  of  the 
town  of  the  amount  expended  by  him  thereon,  and  the  ownership  and  occupancr 
of  the  several  parcels  of  land  against  which  the  labor  was  performed,  on  or  before 
the  first  day  of  November  in  each  year ;  such  supervisor  shall  certify  these  state- 
ments to  the  board  of  supervisors  at  its  next  annual  meeting,  and  such  board  shall 
include  the  amounts  included  in  such  statements  in  the  taxes  assessed  upon  the 
lands  upon  or  against  which  the  labor  was  performed,  the  same  to  be  collected 
with  the  other  taxes,  and  paid  over  upon  the  order  of  the  supervisor  to  the  parties 
entitled  thereto. 

72  BlTdM7«'fl  B.  S.,  3d  ed.,  p.  1613. 

Highway  Law,  L.  1890,  c.  568,  §  72.    Abatement  ot  tax  for  remoTal  of  fenoe. 

AddiUon&l  clUtion.    40  Mjsc.  15. 

74     Blrdae^e'B  B.  S.,  3d  ed.,  p.  1614. 

Highway  Law,  L.  1890,  c.  568,  §  74,  added  L.  1893,  c.  '468,  and  am'd  L.  1904, 
c.  324. 

Bebato  of  tax  for  aalng  wagon  tlrea  ot  certain  width.  Every  person,  who,  dur- 
ing the  year  ending  June  first,  eighteen  hundred  and  ninety-three  and  each 
succeeding  year  thereafter,  uses  on  the  public  highways  of  this  state  only  wagons 
or  vehicles  with  wheels  upon  which  two  or  more  horses  are  used  the  tire  of  which 
shall  be  not  less  than  three  inches  in  width,  shall  receive  a  rebate  of  one-half  of 
his  assessed  highway  tax  for  each  such  year,  not  exceeding  however  in  any  one 
year  the  sum  of  four  dollars  or  four  days'  labor;  but  no  such  rebate  shall  he 
allowed  for  the  use  of  such  wagons  in  a  county  where  the  board  of  supervisors, 
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under  the  powers  granted  by  section  seventy-nine  of  the  county  law,  have  enacted 
a  law  forbidding  the  use  of  wagons  on  the  highways  having  tires  less  than  three 
inches  in  width.  The  right  to  such  rebate  shall  not  be  affected  by  the  use  upon 
the  public  highwa3's  of  buggies,  carriages  or  platform  spring  wagons  carrying  a 
weight  not  exceeding  one  thousand  pounds.  Upon  making  an  affidavit  showing 
that  he  has  complied  with  the  provisions  of  this  section  during  any  such  year,  he 
shall  be  credited  by  the  overseer  of  highways  of  the  road  district  in  which  he  re- 
sides or  any  road  district  where  he  is  assessed  with  such  rebate.  Such  affidavit 
may  be  taken  before  any  overseer  of  highways  who  is  hereby  authorized  to  admin- 
ister such  oath. 

3Q      Birdseye's  B.  S.,  3d  ed.,  p.  1615. 

Highway  Law,  L.  1890,  c.  568,  §  80,  as  am'd  L.  1897,  c.  204,  and  L.  1904,  c.  387. 

Highways  by  dedication.  Whenever  land  is  dedicated  to  a  town  for  highway 
purposes  therein,  the  commissioners  of  highways  in  such  town  may,  either  with 
or  without  a  written  application  therefor,  and  without  expenses  to  the  town,  make 
an  order  laying  out  such  highway,  upon  filing  and  recording  in  the  town  clerk's 
office,  with  such  order,  a  release  of  the  land  from  the  owner  thereof.  A  highway 
feo  laid  out  must  not  be  less  than  two  rods  in  width.  Section  ninety  of  this  chapter 
does  not  apply  to  a  highway  by  dedication.  Such  commissioners  of  highways  may 
also,  upon  written  application  and  with  the  written  consent  of  the  town  board, 
make  an  order  laying  out  or  altering  a  highway,  or  discontinuing  a  highway  which 
has  become  useless  since  it  was  laid  out,  in  their  town,  upon  filing  and  recording 
in  the  town  clerk's  office,  with  such  application,  consent  and  order,  a  release  from 
all  damages  from  the  owners  of  the  lands  taken  or  affected  thereby,  when  the 
consideration  for  such  release,  as  agreed  upon  between  such  commissioners  and 
owners,  shall  not,  in  any  one  case,  from  any  one  claimant,  exceed  one  hundred 
dollars,  and  from  all  claimants,  five  hundred  dollars.  An  order  of  the  commis- 
sioners as  herein  provided  shall  be  final. 

56  Hun,  64;  63  id.  64:  74  id.  259;  134  N.  Y.  397;  135  id.  347;  144  id.  316;  173  id.  203; 
68  App.  Div.  488;  83  id.  61;  46  N.  Y.  St.  R.  790. 

31      Birdseye's  B.  S.,  3d  ed.,  p.  1615. 

Highway  Law,  L.  1890,  c.  568,  §  81:     Survey. 
Additional  citation.      83  App.  Div.  61. 

g2     Birdseye's  B.  S.,  3d  ed.,  p.  1615. 

Highway  Law,  L.  1890,  c.  568,  §  82.     Application. 

Additional  citations.    94  App.  Div.  144;  96  id.  60. 
g3     Birdseye's  B.  S.,  3d  ed.,  p.  1615. 

Highway  Law,  L.  1890,  c.  568,  §  83,  as  am'd  L.  1894,  c.  334;  L.  1897,  c.  344, 
and  L.  1904,  c.  353. 

Applications  for  commissioners.  Whenever  the  land  is  not  dedicated  to  the 
town  for  highway  purposes,  and  not  released  as  herein  provided,  the  applicant 
shall,  within  thirty  days  after  presenting  the  application  to  the  commissioners 
of  highways,  and  after  at  least  five  days'  notice  to  said  commissioners  of  the  time 
and  place  of  the*  application  to  the  county  judge  or  special  county  judge,  in  this 
Rection  provided  for,  by  verified  petition  showing  the  applicant's  right  to  so  present 
the  same,  and  that  such  application  has  been  in  good  faith  presented,  and  if  the 
judge  require  on  such  notice  to  such  parties  interested  as  he  shall  direct,  apply 
to  the  county  judge  or  special  county  judge,  of  the  county  where  such  highway 
shall  be,  for  the  appointment  of  three  commissioners  to  determine  upon  the  neces- 
sity of  such  highway  proposed  to  be  laid  out  or  altered,  or  to  the  uselessness  of 
the  highway  proposed  to  be  discontinued  and  to  assess  the  damages  by  reason  of 
the  laying  out,  opening,  altering  or  discontinuing  such  highway.  Such  applica- 
tion shall  be  accompanied  by  the  written  undertaking  of  the  applicant  executed  by 
one  or  more  sureties,  approved  by  the  judge,  to  the  effect  that  if  the  commissioners 
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tppointed  determine  that  the  proposed  highway  or  alteration  is  not  necessary  or 
that  the  highway  proposed  to  be  discontinued  is  not  useless,  the  sureties  will  p«y 
to  the  commissioners  their  compensation  at  the  rate  of  four  dollars  for  each  day 
necessarily  spent  and  all  costs  and  expenses  necessarily  incurred  in  the  perfonn- 
ance  of  their  duties,  which  amount  shall  not  exceed  the  sum  of  fifty  dollars. 

7  Misc.  214;  4  T.  &  C.  438;  17  W.  D.  45G;  18  id.  232;  36  Hun,  181;  38  id.  43;  41  id.  3W: 
43  id.  69;  45  id.  310;  69  id.  118;  58  id.  555;  56  id.  64;  32  N.  Y.  St.  R.  651.  712:  46 
id.  791:  53  id.  156;  7  Barb.  304;  8  id.  157;  19  Wend.  103;  1  T.  &  C.  193;  67  N.  Y. 
69;  8  N.  Y.  Supp.  621;  92  Hun,  13,  14;  90  id.  499;  8  App.  Div.  387;  9  id.  262;  28 
id.  518;  37  id.  251;  168  N.  Y.  423;  96  App.  Div.  59;  99  id.  97. 

33a-83in     Birdseye's  B.  S.,  3d  ed.,  pp.  1616-1622. 

L.  1897,  c.  286,  pronounced  unconstitutional  in  155  N.  Y.  420.     See  also  173  N.  Y.  229, 
261. 

34  Blrdseye's  B.  S.,  3d  ed.,  p.  1622. 

Highivuy  Law,  L.  1890,  c.  568,  §  84,  as  am'd  L,  1904,  c.  353. 

Appointment  of  commissioners  and  their  duties.  Upon  the  presentation  of  such 
petition,  the  county  judge  or  special  county  judge  must  appoint  three  disinterested 
freeholders,  who  shall  not  be  named  by  any  person  interested  in  the  proceedings, 
who  shall  be  residents  of  the  county,  but  not  of  the  town  wherein  the  highway  is 
located,  and  who  shall  not  be  related  by  consanguinity  or  affinity  within  the  sixth 
degree,  to  the  applicant  or  to  any  person  interested  in  the  proceeding  or  to  the 
owner  of  any  lands,  to  be  taken  or  affected  by  the  laying  out,  alteration  or  dis- 
continuance of  a  highway,  as  commissioners  to  determine  the  questions  mentioned 
in  the  last  section. '  They  shall  take  the  constitutional  oath  of  office,  and  appoint 
a  time  and  place  at  which  they  shall  all  meet  to  hear  the  commissioners  of  highways 
of  the  town  where  such  highway  is  situated,  and  others  interested  therein.  Ther 
shall  personally  examine  the  highway  described  in  the  application,  hear  any  reasons 
that  may  be  offered  for  or  against  the  laying  out,  altering  or  discontinuing  of  the 
highway,  and  assess  all  damages  by  reason  thereof.  They  may  adjourn  the  pro- 
ceedings before  them  from  time  to  time,  issue  subpoenas  and  administer  oaths  in 
such  proceedings,  and  they  shall  keep  minutes  of  their  proceedings,  and  shall 
reduce  to  writing  all  oral  evidence  given  before  them  upon  the  subject  of  the 
assessment  of  damages.  They  shall  make  duplicate  certificates  of  their  decision, 
and  shall  file  one  in  the  town  clerk's  office  of  the  town,  and  the  other,  with  such 
minutes  and  evidence,  in  the  county  clerk's  office  of  the  county  in  which  the 
highway  or  proposed  highway  is  located. 

7  Wend.  531:  16  id.  520;  4  Barb.  76;  4G  id.  317;  42  id.  263;  60  N.  Y.  649;  5  T.  &  C. 
207;  46  N.  Y.  St.  R.  220:  53  id.  156;  58  id.  555;  69  Hun,  118;  7  Misc.  214;  90  Hon. 
499;  44  N.  Y.  Supp.  910;  37  App.  Div.  251;  173  N.  Y.  249;  81  App.  Div.  319;  96 
id.  60;  99  id.  99;  44  Misc.  193;  45  id.  246. 

35  Birdseye's  B.  S.,  3d  ed.,  p.  1622. 

Highway  Law,  L.  1890,  c.  568,  §  85.      Notice  of  meeting. 

Additional  citation.     44  Misc.  193. 

gg     Birdseye's  B.  S.,  3d  ed.,  p.  1623. 

Highway  Law,  L.  1890,  c.  568,  §  88.  Decision  of  cominiBaionen  denying 
application. 

Additional  citation,     m  App.  Div.  146. 
g9     Birdseye's  B.  S.,  3d  ed.,  p.  1623. 

Highway  Law.  L.  1890,  c.  568,  §  89,  as  am'd  L.  1895,  c.  716;  L.  1899,  c.  703, 
and  L.  1904,  c.  353. 

Motion  to  confirm,  vacate  or  modify.  Within  thirty  days  after  the  decision  of 
the  commissioners  shall  have  been  filed  in  the  town  clerk's  ofBce,  any  person  inte^ 
eeted  in  the  proceedings  may  apply  to  the  court  if  in  session  or  to  the  county  judge 
or  special  county  judge,  appointing  the  commissioners  for  an  order  confirming,  va- 
cating or  modifying  their  decision,  and  such  court  or  judge  may  confirm,  vacate  or 
modify  such  decision.    If  the  decision  be  vacated,  the  court  or  judge  may  order  an- 
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other  hearing  of  the  matter  before  the  same  or  other  commisBioners.  If  no  such 
motion  is  made^  the  decision  of  the  commissioners  shall  be  deemed  final.  Such 
motion  shall  be  brought  on  upon  the  service  of  papers  upon  adverse  parties  in  the 
proceeding,  according  to  the  usual  practice  of  the  court  in  actions  and  special  pro- 
ceedings pending  therein;  and  the  decision  of  the  county  court  or  judge  shall  be 
final,  excepting  that  a  new  hearing  may  be  ordered  as  herein  provided,  and  except- 
ing that  any  such  decision  may  be  reviewed  on  appeal  upon  questions  affecting  juris- 
diction, and  rulings  and  exceptions  made  and  taken  upon  the  hearing  before  the 
commissioners.  If  the  final  decision  be  adverse  to  the  applicant,  no  other  applica- 
tion for  laying  out,  altering  or  discontinuing  the  same  highway  shall  be  made 
vithin  two  years. 

7  Misc.  214;  11  id.  690;  8  N.  Y.  479;  67  id.  61;  63  id.  291;  78  id.  21;  65  id.  452;  51  id. 
474;  54  id.  132.  140;  65  id.  452;  78  id.  25;  25  Wend.  453;  24  id.  492;  7  id.  266;  20 
id.  187;  13  id.  435;  4  Paige,  522;  15  Johns.  537;  20  How.  Pr.  305;  14  id.  528;  6  id.  175; 
26  id.  348;  27  id.  196;  7  id.  29;  41  id.  124;  46  id.  209;  19  id.  240;  42  id.  263;  6  id. 
612;  27  id.  238;  50  id.  93:  18  Abb.  Pr.  67;  4  Cow.  190;  2  Cai.  179;  8  Hun,  357;  27 
Id.  218;  32  id.  300;  77  id.  478;  88  id.  136;  30  N.  Y.  St.  R.  709,  710;  32  id.  732;  60  id. 
670;  9  N.  Y.  Supp.  618,  610;  10  id.  788;  68  N.  Y.  St.  R.  279;  92  Hun,  14,  189;  90 
Id.  180;  4  App.  DIt.  542;  8  id.  397;  10  id.  349;  20  Misc.  272,  273;  s.  c.  45  N.  Y.  Supp. 
830;  151  N.  Y.  557,  562;  173  N.  Y.  229;  177  id.  465;  85  App.  Div.  222,  278;  94  id.  146w 

91  Birdseye's  B.  S.,  8d  ed.,  p.  1624. 

Highway  Law,  L.  1890,  c.  568,  §  91.  Laying  out  MghwETt  through  bnrying- 
l^ronnds. 

Additional  citation.     133  N.  Y.  329. 

92  Birdseye's  B.  S.,  3d  ed.,  p.  1624. 

Highway  Law,  L.  1890,  c.  668,  §  92,  05  am'd  L.  1897,  c.  344,  aiid  L.  1904, 
c.  353. 

CoBtB,  hy  whoai  paid.  In  all  cases  of  assessments  of  damages  by  commissioners 
appointed  by  the  county  judge  or  special  county  judge,  the  costs  thereof  shall  be 
paid  by  the  town  thereof  except  when  reassessment  of  damages  shall  be  had  on 
the  application  of  the  party  for  whom  the  damages  were  assessed,  and  such  dam* 
ages  shall  not  be  increased  on  such  reassessment,  the  costs  shall  be  paid  by  the 
party  apphang  for  the  reassessment;  and  when  application  shall  be  made  by  two 
or  more  persona  for  the  reassessment  of  damages,  all  persons  who  may  be  liable 
for  costs  under  this  section  shall  be  liable  in  proportion  to  the  amount  of  damages 
respectively  assessed  to  them  by  the  first  assessment,  and  may  be  recovered  by 
action  in  favor  of  any  person  entitled  to  the  same.  Each  commissioner  appointed 
by  the  court,  for  each  day  necessarily  employed  as  such,  shall  be  entitled  to  four 
dollars  and  his  necessary  expenses. 

82  Hun,  208;  63  N.  Y.  St  R.  577;  94  App.  Div.  144;  44  Misc.  197. 

93  Birdaeye's  B.  S.,  3d  ed.,  p.  1625. 

Highway  Law,  L.  1890,  c.  568,  §  93.    Damages  asteiaed,  and  ootti  to  be  audited. 

Additional  citation.    94  App.  Div.  144. 
9^     Birdseye's  B.  S.,  8d  ed.,  p.  1625. 

Highway  Law,  L.  1890,  c.  568,  §  94,  as  am'd  L.  1901,  c.  162,  and  L.  1903, 
c.  460. 

When  officers  of  different  towns  dl8acp:«e  about  highways.  When  the  commis- 
sioners of  highways  of  any  town  or  officers  of  any  village  or  city  having  the  powers 
of  commissioners  of  highways,  shall  differ  with  the  commissioners  of  highways 
of  any  other  town,  or  with  the  officers  of  such  a  village  or  city  having  the  powers 
of  commissioners  of  highways  in  the  same  county,  relating  to  the  laying  out  of  a 
new  highway  or  altering  an  old  highway,  extending  into  both  towns,  or  a  town  and 
a  village  or  city,  or  upon  the  boundary  line  between  such  towns  or  such  town 
and  a  village  or  city,  or  when  commissioners  of  highways  of  a  town  in  one  county, 
shall  differ  with  the  commissioners  of  hig^hways  of  a  town,  or  the  officers  of  a 
village  or  city  having  the  powers  of  commissioners  of  highways,  in  another  county, 
relating  to  the  laying  out  of  a  new  highway,  or  the  alt^ation  of  an  old  h^^way, 
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which  shall  extend  into  both  counties,  or  be  upon  the  boundary  line  between  sudi 
counties  the  commissioners  of  highways  of  both  towns  or  the  officers  of  the  village 
or  city  having  such  powers,  shall  meet  on  five  days  written  notice,  specifying  the 
time  and  place,  within  some  one  of  such  towns,  villages  or  cities,  given  by  either  of 
such  commissioners,  or  officers  having  powers  of  commissioners  of  highways,  to 
make  their  determination  in  writing,  upon  the  subject  of  their  diflferences.  If 
they  cannot  agree,  they  or  either  of  them  may  certify  the  fact  of  their  disagree- 
ment to  the  county  court  of  that  county,  if  the  proposed  highway  is  all  in  one 
county,  or  if  in  different  counties,  or  if  the  county  judge  is  disqualified  or  unable 
to  act,  to  the  supreme  court;  such  court  shall  thereupon  appoint  three  commis- 
sioners, freeholders  of  the  county,  not  residents  of  the  same  town,  village  or  city, 
where  the  highway  is  located;  or  if  between  two  counties,  then  freeholders  of 
another  county,  who  shall  take  the  constitutional  oath  of  office,  and  upon  due 
notice  to  all  persons  interested,  view  the  proposed  highway,  or  proposed  alteration 
of  a  highway,  administer  all  necessary  oaths,  and  take  such  evidence  as  they  shall 
deem  proper,  and  shall  decide  all  questions  that  shall  arise  on  the  hearing,  as  to 
the  laying  out  or  altering  of  such  highway,  its  location,  width,  grade  and  character 
of  road  bed,  or  any  point  that  may  arise  relating  thereto ;  and  if  they  decide  to 
open  or  alter  such  highway,  they  shall  ascertain  and  appraise  the  damages,  if  any, 
to  the  individual  owners  and  occupants  of  the  land  through  which  such  new  or 
altered  highway  is  proposed  to  pass,  and  thall  report  such  evidence  and  decision 
to  such  court,  with  their  assessment  of  damages,  if  any,  with  all  convenient  speed. 
On  the  coming  in  of  such  report,  the  court  may,  by  order,  confirm,  modify  or  set 
aside  the  report  in  whole  or  in  part  and  may  order  a  new  appraisal  by  the  same 
or  other  commissioners,  and  shall  decide  all  questions  that  may  arise  before  it 
And  all  orders  and  decisions  in  the  matter  shall  be  filed  in  the  county  clerk's  oflBce 
of  each  county  where  the  highway  is  located,  and  shall  be  duly  recorded  therein. 
This  section  shall  not  be  so  construed  as  to  compel  any  town  or  towns  to  construct, 
repair  or  maintain  a  bridge  upon  a  boundary  line  between  towns,  where,  previous 
to  the  passage  of  such  amendatory  act,  an  application  had  been  made  to  any  court 
to  compel  the  construction,  repair  and  maintenance  of  a  bridge  upon  such  a 
boundary  line,  and  such  application  had  been  denied. 

26  How.  Pr.  347:  38  N.  Y.  St.  R.  732;  15  N.  Y.  Supp.  30-33;  7  App.  Div.  483;  s.  c.  40 
N.  Y.  Supp.  266. 

99  Birdseye's  B.  S.,  3d  ed.,  p.  1627. 

Highway  Law,  L.  1890,  c.  568,  §  99.    Highways  abandoned. 

Additional  citations.     61  App.  Div.  18;  68  id.  488;  94  id.  594;  35  Misc.  83,  91;  41  id.  152. 
99a     Birdseye's  B.  S.,  3d  ed.,  p.  1627. 

L.  1895,  c.  611,  §  1,  05  am'd  L.  1902,  c.  331,  and  L,  1903,  c.  643. 

Abandonment  of  certain  unused  roads  on  application  of  adjoining  owners. 
Whenever  the  commissioners  of  highways  of  any  town,  in  which  during  the  past 
ten  years  there  has  been  expended  the  sum  of  three  hundred  thousand  dollars, 
or  more,  for  the  purpose  of  macadamizing  the  highways  of  such  town,  shall  by  a 
majority  vote  of  such  commissioners,  determine  that  any  portion  of  any  highway 
or  street,  not  within  the  limits  of  an  incorporated  village,  which  is  the  terminus 
of  such  street  or  highway,  is  unnecessary  for  highway  purposes,  the  said  commis- 
sioners may,  by  an  order  to  be  duly  entered  upon  their  minutes,  order  such  high- 
way to  be  discontinued  and  abandoned  for  public  purposes.  Provided,  however, 
that  no  portion  of  such  highway  leading  to  tidewater,  to  be  discontinued  shall  be 
greater  than  ten  hundred  feet  oif  the  terminus  thereof,  and  that  the  owners  of  the 
land  on  both  sides  of  such  highway  or  street,  for  the  distance  it  is  proposed  to 
discontinue  the  same  shall,  by  written  petition  to  such  highway  commissioners, 
have  requested  the  discontinuance  thereof. 

100  Sirclseye's  B.  S.,  3d  ed.,  p.  1628. 

Highway  Law,  L,  1890,  c.  568,  §  100.    Highways  by  use. 
Additional  citations.     150  N.  Y.  139;  80  App.  Div.  809. 
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105      Birdseye's  B.  S.,  3d  ed.,  p.  1629. 

Highway  Law,  L.  1890,  c.  568,  §  105,  as  am'd  L.  1904,  c.  478. 

Reznovixig<  obstructionB  or  encroachments.  The  commissioner  of  highways  shall 
serve  upon  the  owner  or  occupant  of  lands,  adjoining  that  part  of  a  highway 
within  their  town,  in  which  any  obstruction  or  encroachment  may  exist,  including 
any  fences,  brush,  shrubbery  or  other  obstruction  causing  the  drifting  of  snow, 
and  branches  of  trees  overhanging  the  travelled  portion  of  the  highway  so  as  to 
interfere  in  any  manner  with  persons  riding  or  driving  over  said  highway,  a  notice 
specifying  the  extent  and  location  of  such  obstruction  or  encroachment  and  direct- 
ing such  owner  or  occupant  to  remove  the  same  within  a  specified  time  not  more 
than  sixty  days  after  the  service  of  the  notice.  If  such  owner  or  occupant  shall 
neglect  or  refuse  to  remove  such  obstruction  or  encroachment  within  such  time,  he 
shall  forfeit  to  the  town  the  sum  of  twenty-five  dollars;  and  the  commissioners 
may  remove  such  obstructions  or  encroachments  at  the  expense  of  the  town  which 
may  be  recovered  by  action  of  such  owner  or  occupant,  or  the  said  commissioner 
may  bring  an  action  in  any  court  of  competent  jurisdiction  to  compel  such  owner 
or  occupant  to  remove  such  obstruction  or  encroachment.  Actions  by  commis- 
sioners of  highways  as  in  this  section  provided,  shall  be  in  the  name  of  the  town. 

2  Cow.  424:  9  .Johns.  359;  la  id.  4G0:  6  Wend.  a'W;  3  id.  468.  471;  22  id.  135;  7  id.  291 
14  id.  250;  2  Hill,  473;  31  N.  Y.  59;  61  id.  448;  103  id.  77,  150;  30  id.  470;  132  id 
239;  2  T.  &  C.  673;  10  Hun,  408:  10  id.  140;  18  id.  288;  39  id.  452;  32  id.  61;  7  id.  82 
67  id.  289;  59  id.  45;  15  W.  D.  281:  36  Barb.  493;  26  id.  592;  19  id.  537;  12  id.  510 
37  id.  301;  36  id.  493:  60  id.  336;  27  id.  211;  31  N.  Y.  St.  R.  194;  34  id.  654;  35  id 
954;  36  id.  74:  39  id.  709;  43  id.  912;  50  id.  770;  13  N.  Y.  Supp.  326;  12  id.  398,  400 
22  id.  421,  422:  15  id.  60.5,  606;  13  id.  617;  70  Hun,  415;  78  id.  528;  86  id.  12;  11 
Misc.  146;  127  N.  Y.  599;  53  N.  Y.  St.  R.  687;  61  id.  380;  64  App.  Div.  156;  75  id. 
309;  40  Misc.  15. 

106     Birdseye's  B.  S.,  3d  ed.,  p.  1629. 

Highway  Law,  L.  1890,  c.  568,  §  106.    Private  road. 

Additional  citations.     78  App.  Div.  584;  22  Misc.  426. 

110  Birdseye's  B.  S.,  3d  ed.,  p.  1630. 

Highway  Law,  L.  1890,  c,  568,  §  110,  as  am'd  L.  1904,  c.  109. 

List  of  Jurors.  At  such  time  and  place,  on  due  proof  of  the  service  of  the 
notice,  one  or  more  of  the  commissioners  shall  present  a  list  of  the  names  of 
thirty-six  resident  freeholders  of  the  town,  in  no  wise  of  kin  to  the  applicant,  owner 
or  occupant,  or  either  of  them,  and  not  interested  in  such  lands. 

111  Birdseye's  B.  S.,  3d  ed.,  p.  1630. 

Highway  Law,  L.  1890,  c.  568,  §  111,  as  am'd  L.  1904,  c,  109. 

Names  struck  off.  The  owners  or  occupants  of  the  land  may  strike  from  the  list 
not  more  than  twelve  names,  and  the  applicant  a  like  number;  and  of  the  number 
which  remain,  the  twelve  names  standing  first  on  the  list  shall  be  the  jury. 

113     Birdseye's  B.  S.,  3d  ed.,  p.  1630. 

Highway  Law,  L.  1890,  c.  568,  §  113,  as  am'd  L.  1904,  c.  109.  , 
Juxy  to  determine  and  assess  damages.  At  least  one  commissioner  and  all  the 
persons  named  and  summoned  on  such  jury,  shall  meet  at  the  time  and  place 
appointed ;  but  if  one  or  more  of  the  twelve  jurors  shall  not  appear,  the  commis- 
sioner or  commissioners  present  shall  summon  so  many  qualified  to  serve  as  such 
jurors  as  will  be  sufficient  to  make  the  number  present  twelve  to  forthwith  appear 
and  act  as  such ;  and  when  twelve  shall  have  so  appeared,  they  shall  constitute  the 
jury,  and  shall  be  sworn  well  and  truly  to  determine  as  to  the  necessity  of  the 
road,  and  to  assess  the  damages  by  reasoning*  of  the  opening  thereof. 

117     Birdseye's  B.  S.,  3d  ed.,  p.  1631. 

Highway  Law,  L.  1890,  c.  568,  §  117.  Damages  assessed  to  be  paid  before 
opening  the  road. 

Additional  citation.     22  Misc.  426. 

*  So  in  original. 


HIGHWAY  LAW. 


869 


Y52     Birdse(7«'«  It.  a.,  ad  ed.»  p.  1087. 

Highway  Law,  L.  1890,  c.  568,  §  152,  a$  am'd  L.  1904,  c,  192. 

Costs  on  motion.  Costs  of  a  motion  to  confirm,  vacate  or  modify  the  report  of 
commissioners  appointed  by  the  court  to  lay  out,  alter  or  discontinue  a  highway 
may  be  allowed  in  the  discretion  of  the  court  not  exceeding  fifty  dollars.  On  an 
uncontested  motion  to  confirm  the  report  of  the  commissioners  so  appointed,  if 
»aid  report  is  favorable  to  the  applicant  and  confirmed  by  the  court,  costs  nxay  be 
allowed  not  exceeding  fifty  dollars  suflficient  to  compensate  the  applicants  attorney 
for  his  services  in  the  proceedings.  Costs  of  any  other  motion  in  a  proceeding  in  a 
court  of  record,  authorized  by  this  chapter,  may  be  allowed  in  the  discretion  of  the 
court  not  exceeding  ten  dollars. 

82  Hun,  298;  M  App.  Div.  144.  145. 

154.     Birdseye's  B.  S.,  96.  ed.,  p.  1687. 

Highway  Law,  L,  1890,  c.  568,  §  154.  When  town  not  liable  for  bridge 
breaking. 

Additional  citations.     66  App.  Div.  90;  69  id.  325. 

Igy     Birdseye'a  B.  S.,  3d  ed.,  p.  1638. 

Highioay  Law,  L.  1890,  c,  568,  §  157,  as  am'd  L.  1902,  c.  96. 
Otariskgm,  etc.>  meeting  or  paMing  on  Ugrl^way,  etc. 

(A)  Whenever  any  persons,  traveling  with  any  carriages,  or  riding  horses  or 
other  animals,  shall  meet  on  any  turnpike  road  or  highway,  the  persons  so  meeting 
ahall  aeasonably  turn  their  carriages,  horses,  or  other  animals  to  the  right  of  the 
center  of  the  road,  so  as  to  permit  such  carriages,  horses,  or  other  animals  to  pass 
without  interference  or  interruption,  (under  the  penalty  of  five  dollars  for  every 
neglect  or  offence,  to  be  recovered  by  the  party  injured). 

(B)  Any  carriage,  or  the  rider  of  a  horse  or  other  animal,  overtaking  another 
chall  pass  on  the  left  side  of  the  overtaken  carriage,  horse  or  other  animal.  When 
requested  to  do  so,  the  driver  or  person  having  charge  of  any  carriage,  horse  or 
other  animal,  traveling,  shall,  as  soon  as  practicable,  turn  to  the  right,  so  as  to 
allow  any  overtaking  carriage,  horse  or  other  animal,  free  passage  on  his  left. 

(C)  In  turning  comers  to  the  right,  carriages,  horses  or  other  animals,  ahall 
keep  to  the  right  of  the  center  of  the  road.  In  turning  comers  to  the  left,  they 
abal)  paiB  to  the  right  of  the  centre  of  the  intersection  of  the  two  roads. 

(D)  Any  person  neglecting  to  comply  with  or  violating  any  provision  of  this 
section  shall  be  liable  to  a  penalty  of  five  dollars  to  be  recovered  by  the  party 
injured,  in  addition  to  all  damages  caused  by  such  neglect  or  violation. 

12  Barb.  615;  7  Wend.  185;  51  N.  Y.  299;  9  App.  DIv.  70;  41  Misc.  584. 

162  Birdseye'a  B.  S.,  3d  ed.,  p.  1639. 

Highway  Law,  L.  1890,  c.  568,  §  162.    Term  "  carria|rc  *'  defined. 

Additional  eitation.     101  App.  Div.  354. 

163  Birdseye's  B.  S.,  3d  ed.,  p.  1640. 

Highway  Law,  L.  1890,  c.  568,  §  163,  as  am'd  L.  1901,  c.  531 ;  L.  1903,  c.  625, 
<knd  L.  1904,  c.  540. 

Entitled  to  free  use  of  highwaya.  The  commissioners,  trustees,  or  other  a\W 
thorities  having  charge  or  control  of  any  highway,  public  street,  park,  parkway, 
driveway  or  place,  ahall  have  no  power  or  authority  to  pass,  enforce  or  maintain 
Jmy  ordinance,  rule  or  regulation,  by  which  any  person  using  a  bicycle  or  tricycle 
ahall  be  excluded  or  prohibited  from  the  free  use  of  any  highway,  public  street, 
iivenue,  roadway,  driveway,  park,  parkway  or  place,  at  any  time  when  the  same  is 
<>pen  to  the  free  use  of  persons  having  and  using  other  pleasure  carriages,  except 
Bpon  such  driveway,  sp^dway  or  road  as  has  been  or  may  be  expressly  set  apart 
by  law  for  the  exclusive  use  of  horses  and  light  carriages.  But  nothing  herein  shall 
piwent  the  passage,  enforcement  or  maintenance  of  any  regulation,  ordinance  or 

•  24 
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rule,  regulating  the  use  of  bicycles  or  tricycles  in  highways,  public  streets,  drive- 
ways, parks,  parkways  and  places,  or  the  regulation  of  the  speed  of  carriages, 
vehicles,  or  engines,  in  public  parks  and  upon  parkways  and  driveways  in  the  cits 
of  New  York,  under  the  exclusive  jurisdiction  and  control  of  the  department  of 
parks  of  said  city  nor  prevent  any  such  commissioners,  trustees,  or  other  authorities 
in  any  other  city  from  regulating  the  speed  of  any  vehicles  herein  described  in 
such  manner  as  to  limit  and  determine  the  proper  rate  of  speed  with  which  such 
vehicles  may  be  propelled,  nor  in  such  manner  as  to  require,  direct  or  prohibit  the 
use  of  bells,  lamps  and  other  appurtenances  nor  to  prohibit  the  use  of  any  vehicle 
upon  that  part  of  the  highway,  street,  park,  or  parkway,  commonly  known  as  the 
footpath  or  sidewalk. 

10  App.  Div.  98;  88  id.  473;  27  Misc.  152. 

16&-1691>     Birdseye's  B.  S.,  3d  ed.,  pp.  1645,   1646. 

Highway  Law,  L.  1890,  c.  568,  §§  16&-169&,  repealed  I<.  1904,  c.  540,  |  2.     See  91  App. 
Div.  176. 

169o     Blrdseye's  B.  S.,  3d  ed.,  p.  1646. 

L.  1899,  c.  594,  §  1,  05  am'd  L.  1905,  c.  120. 

Acquisition  of  rights  and  franchises  of  corporations  exacting  toll  for  turn- 
pikes, etc.  The  board  of  supervisors  of  any  county,  except  a  county  wholly  within 
the  city  of  New  York,  and  except  the  counties  of  Erie  and  Essex,  may  by  a  vote  of 
a  majority  of  the  members  thereof,  by  resolution,  determine  ,to  acquire  the  rights, 
and  franchises  of  any  individual  or  corporation,  lawfully  entitled  to  exact  a  toll 
or  charge  for  walking,  riding  or  driving  over  any  plank  road  or  turnpike,  or  a 
bridge  within  such  county,  erected  over  an  unnavigable  stream.  Upon  the  adoption 
of  such  resolution,  the  board  of  supervisors  shall  acquire  such  rights,  franchises 
and  property  by  purchase,  if  able  to  agree  with  the  owners  thereof,  and  otherwise 
by  condemnation  in  the  name  of  the  county.  Any  turnpike,  plank  road  or  bridge 
corporation  may  by  the  aflSrmative  vote  of  stockholders  owning  a  majority  of  the 
stock  thereof,  expressed  in  writing,  or  at  a  special  meeting  of  the  stockholders  of 
such  corporation  held  upon  written  notice  of  at  least  ten  days  to  all  the  stock- 
holders thereof,  authorize  its  board  of  directors  or  trustees,  to  dispose  of  the  rights, 
franchises  and  property  of  such  corporation  within  a  county,  pursuant  to  this  act 
for  a  specified  sum ;  and  thereupon  the  board  of  directors  or  trustees  of  such  cor- 
poration may  convey  and  sell  such  rights,  franchises  and  property  to  the  county 
accordingly. 

169e     Birdseye's  B.  S.,  dd  ed.,  p.  1647. 

L,  1899,  c.  594,  §  3,  05  am'd  L.  1901,  c.  168 ;  L.  1904,  cs.  Ill,  456,  and  L,  1905, 
0.  120. 

Apportionment  of  bonds;  levy  of  taxes;  investment  of  moneys.  Except  in  the 
cotmties  of  Rensselaer,  Onondaga,  Albany  and  Columbia,  the  amount  of  such 
bonds  in  whole  or  in  part  together  with  the  interest  thereon  may  be  appor- 
tioned by  the  boards  of  supervisors  upon  the  towns,  cities  and  villages  constitut- 
ing separate  highway  districts,  in  which  such  plank  road,  turnpike  or  bridge 
is  located,  in  such  proportions  as  the  boards  may  deem  just  and  the  amount  so 
apportioned  to  each  municipality  for  the  payment  of  the  principal  and  interest  of 
such  bonds  shall  be  annually  levied  and  collected  at  the  same  time  and  in  the  same 
manner  as  money  for  other  county  charges.  In  the  counties  of  Rensselaer  and 
Columbia  the  boards  of  supervisors,  in  making  up  the  annual  tax  budget  of  the 
counties,  shall  each  year  levy  and  assess  upon  and  against  the  taxable  propert}'  in 
said  counties,  in  addition  to  the  amounts  levied  and  assessed  for  other  county 
charges,  an  amount  sufficient  to  pay  the  interest  falling  due  and  payable  on  the 
said  bonds  during  such  year,  and  also  an  amount  sufficient  to  pay  the  proportion 
of  the  years  fixed  at  the  time  during  which  spid  bonds  shall  run  from  their  issue 
to  maturity.  The  amount  raised  by  tax  in  each  vear  for  the  payment  of  the  prin- 
cipal of  said  bonds  shall  be  preserved  intact  by  the  county  treasurers  of  said  conn- 
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ties  until  said  bonds  mature  and  are  payable,  and,  upon  the  maturity  of  said  bonds, 
said  county  treasurer  shall  pay  the  same  in  full  out  of  the  moneys  so  raised  by 
annual  tax  therefor  and  shall  thereupon  take  back  said  bonds  with  receipt  for  the 
payment  thereof  and  deliver  them  to  the  boards  of  supervisors  of  said  counties  for 
cancellation.  Said  county  treasurers  shall  deposit  at  interest  the  said  moneys 
yearly  raised  by  tax  for  payment  of  the  principal  of  said  bonds  in  such  bank  or 
depository  as  shall  be  designated  by  the  boards  of  supervisors  of  said  coimties,  and 
the  amount  realized  from  the  interest  thereon  shall  be  used  for  the  purposes  of 
the  said  counties  under  the  direction  of  the  said  boards  of  supervisors. 

Birdseye's  B.  S.,  3d  ed.,  p.  1648. 

Highway  Law.  L.  1890,  c.  568,  new  article  VIII,  §§  180-189,  added  L.  1902,  c.  396. 

ABTicTLE  vrn. 

County  Supervision  of  Highways. 

Section  180.  Adoption  of  article. 

181.  County  engineer;  deputy. 

182.  Other  duties  of  county  engineer. 

183.  Contract.^  for  the  construction  of  highways. 

184.  Construction  and  repair  of  bridges. 

185.  Examination  of  bridges  by  county  engineer. 

186.  Issue  of  town  bonds  for  the  erection  of  bridges. 

187.  Reports  of  commissioners  of  highways. 

188.  Report  of  county  engineer. 

189.  Adoption  of  resolution  to  return  to  former  system. 

180     Birdseye's  B.  S.,  3d  ed.,  p.  1648. 

Highway  Law,  L.  1890,  c.  568,  §  180,  added  L,  1902,  c.  396. 

Adoption  of  article.  The  board  of  supervisors  of  any  county  may,  by  resolution 
duly  pa8g.ed  at  an  annual  or  special  meeting  thereof,  adopt  the  provisions  of  this 
article.  No  part  hereof  shall  be  in  force  or  effect  in  any  county,  unless  such 
resolution  is  adopted. 

1g1      Birdseye's  B.  S.,  3d  ed.,  p.  1648. 

Highway  Law,  L.  1890,  c.  568,  §  181,  added  L.  1902,  c,  396. 

County  engineer;  deputy.  There  may  be  a  county  engineer  in  every  such  county 
who  shall  be  appointed  by  the  board  of  supervisors  thereof  in  the  manner  provided 
by  section  fifty-five  of  the  highway  law ;  and  all  the  provisions  of  such  section,  and 
of  any  other  act  relating  to  the  office  of  county  engineer,  shall  apply  to  the  county 
engineer  appointed  hereunder.  The  board  of  supervisors  may  in  its  discretion 
appoint  a  deputy  who  shall  assist  such  county  engineer  in  the  performance  of  his 
duties.  The  county  engineer  shall  give  his  entire  time  and  attention  to  the  con- 
struction and  improvement  of  highways  and  bridges  in  the  county,  for  such  portion 
of  the  year  as  the  local  conditions  shall  permit  of  operations,  which  period  shall  be 
fixed  by  the  board  of  supervisors  at  the  time  the  appointment  is  made,  and  the 
salary  fixed  by  such  board  shall  be  regulated  according  to  the  period  of  time  during 
which  such  engineer  and  his  deputy  will  be  so  employed. 

182     Si^dseye's  B.  S.,  3d  ed.,  p.  1648. 

Highway  Law,  L.  1890,  c.  568,  §  182,  added  L.  1902,  c.  396. 

Duties  of  county  engineer.  The  county  engineer  shall  personally  examine  the 
various  formations  and  deposits  of  gravel  and  stone  in  his  county,  for  the  purpose 
of  ascertaining  the  materials  which  are  best  available  for  the  improvement  of  the 
highways  therein.  He  shall  obtain  from  the  state  ensrineer  and  surveyor  copies  of 
the  specifications  and  rules  and  regulations  prescribed  by  him  for  the  improvement 
and  maintenance  of  highways  under  statutes  provided  therefor.  The  county  engi- 
neer and  the  commissioners  of  highwavs  shall  complv  with  such  rules  and  regula- 
tions in  all  cases  where  thev  are  suited  to  local  conditions,  and  to  the  amount  of 
money  which  is  available  in  the  several  towns  for  hisrhwav  purposes.  The  county 
engineer  shall,  when  called  upon  by  the  commissioner  of  highways  of  any  town  in 
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the  county,  visit  and  examine  such  highways  as  the  commissioner  may  indicate  as 
needing  improvement  After  such  examination  the  county  engineer  shall,  in  con- 
sultation with  the  commissioner  of  such  town,  establish  grades  and  give  such  lines 
and  indicate  such  means  of  drainage  and  methods  of  improvement  as  seem  to  him 
best  suited  to  the  local  conditions  and  the  funds  available  for  such  improvement 
He  shall  visit  the  highways  which  are  being  improved  or  constructed,  and  give 
such  further  directions  and  establish  such  further  lines  and  grades  as  are  needed 
for  the  successful  completion  of  the  work.  The  county  engineer  shall  supervise 
and  direct  the  maintenance  of  all  highways  which  have  been  constructed  and  im- 
proved by  state  aid,  pursuant  to  the  provisions  of  chapter  one  hundred  and  fifteen 
of  the  laws  of  eighteen  hundred,  and  ninety-eight,  and  the  acts  amendatory  thereof, 
in  accordance  with  directions  which  shall  be  given  for  such  maintenance  by  the 
state  engineer  and  surveyor,  and  such  rules  and  regulations  as  may  be  prescribed 
therefor. 

133  Birdseye's  B.  S.,  3d  ed.,  p.  1648. 

Highway  Law,  L.  1890,  c.  568,  §  183,  added  L.  1902,  c.  396. 

Contracts  for  the  construction  of  highways.  The  town  board  in  any  town  of 
such  county  which  has  adopted  the  money  system,  upon  the  recommendation  of 
the  county  engineer,  may  provide  that  the  construction  of  new  highways,  or  the 
permanent  improvement  or  reconstruction  of  existing  highways  shall  be  done  under 
contracts.  All  such  contracts  shall  be  awarded  in  accordance  with  plans  and 
specifications  to  be  furnished  by  the  county  engineer  to  the  lowest  responsible 
bidders,  after  advertisement  once  a  week  for  three  consecutive  weeks  in  a  nevs^ 
paper  published  in  the  town  where  the  work  is  to  be  performed  or,  if  no  newspaper 
is  published  therein,  in  a  newspaper  published  at  some  other  place  in  the  county 
nearest  to  such  town.  All  bids  for  such  work  shall  be  opened  in  public  and  shall 
be  filed  in  the  oflSce  of  the  town  clerk.  No  such  contract  shall  be  awarded,  unlew 
it  be  approved  by  the  count}^  engineer  as  to  its  form  and  suflSciency.  The  person 
to  whom  such  contract  is  awarded  shall  execute  a  bond  to  the  town  in  a  sum  equal 
to  the  amoimt  of  the  contract,  with  two  or  more  sureties  to  l)e  approved  by  the 
town  board,  conditioned  for  the  faithful  compliance  with  the  terms  of  the  contract 
and  the  plans  and  specifications,  and  for  a  payment  of  all  damages  which  may 
accrue  to  the  town  because  of  a  violation  thereof.  When  such  work  is  completed 
pursuant  to  the  terms  of  such  contract  and  the  plans  and  specifications  therefor, 
and  accepted  by  the  county  engineer  and  town  board  as  being  in  accordance  there- 
with, the  cost  of  the  work  under  the  contract  shall  be  paid  in  the  same  manner  as 
other  town  charges.  No  money  shall  be  paid  under  such  contract,  unless  a  cer- 
tificate has  been  issued  to  the  contractor  by  the  coimty  engineer  to  the  effect  that 
the  work  has  been  done  under  and  in  accordance  with  the  terms  of  such  contract 
and  the  plans  and  specifications.  All  work  under  any  such  contract  shall  be  imder 
the  supervision  of  the  county  engineer  or  some  person  designated  by  him. 

134  Birdseye's  B.  S.,  3d  ed.,  p.  1648. 

Highway  Law,  L.  1890,  c.  568,  §  184,  added  L.  1902,  c.  396. 

Construction  and  repair  of  bridges.  The  work  of  repairing,  improving  or  erect- 
ing bridges  in  such  county  shall  be  done  under  the  general  supervision  of  the 
county  engineer,  pursuant  to  plans  prepared  by  him.  The  to^Ti  board  may,  on  the 
recommendation  of  the  coimty  engineer,  provide  for  the  performance  of  such  work 
by  contract,  awarded  as  prescribed  in  the  preceding  section.  The  provisions  of 
the  preceding  section  relating  to  contracts  and  payments  thereunder  shall  apply 
to  contracts  awarded  under  this  section. 

135  Birdseye's  B.  S.,  3d  ed.,  p.  1648. 

Highway  Law,  L.  1890,  c,  568,  §  185,  added  L.  1902,  c.  396. 
Szaxnination  of  bridf^es  by  county  eng^ineer.     The  county  engineer  shall  examine 
all  bridges  in  his  county  having  a  span  of  more  than  twenty  feet,  at  least  once  in 
each  year  and  shall  report  the  condition  thereof  and  make  such  suggestions  and 
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recommendations  in  respect  thereto  as  he  may  deem  necessary,  to  the  town  board, 
if  such  bridge  is  wholly  maintained  by  a  town,  and  if  not,  to  the  board  of  super- 
visors of  his  county. 

186  Birdseye's  B.  S.,  3d  ed.,  p.  1648. 

Highway  Law,  L.  1890,  c.  568,  §  186,  added  L.  1902,  c.  396. 

Issue  of  town  bonds  for  the  erection  of  bridge.  No  town  in  any  such  coimty 
shall  issue  bonds  for  the  erection  or  reconstruction  of  a  bridge  for  mor^  than  one 
thousand  dollars,  unless  a  proposition  therefor  has  been  submitted  and  adopted  as 
provided  by  law,  at  a  biennial  or  special  town  meeting  duly  called  therefor,  and  in  , 
no  event  shall  the  board  of  supervisors  or  town  board  authorize  the  issue  of  bonds, 
tmless  such  a  proposition  has  been  adopted. 

187  Blrdseye's  B.  S.,  3d  ed.,  p.  1648. 

Highway  Law,  L.  1890,  c.  668,  §  187,  aided  L.  1902,  c.  396. 

Reports  of  oommiMioners  of  highways.  The  commissioner  of  highways  in  each 
town  in  any  such  county  shall  on  or  before  the  first  day  of  November  in  each  year, 
or  at  such  other  times  as  the  board  of  supervisors  of  such  county  may  direct,  make 
a  written  report  to  the  county  engineer  stating  the  condition  of  the  highways  and 
bridges  in  his  town  and  the  amount  expended  thereon  under  contracts  or  otherwise 
during  the  preceding  year,  and  such  other  facts  in  relation  to  such  highways  and 
bridges  as  may  be  required  by  the  county  engineer.  The  form  of  such  report  shall 
be  prescribed  by  the  county  engineer.  A  copy  of  such  report  shall  be  filed  in  the 
ofi&ce  of  the  town  clerk. 

188     S^^^^^'s  ^  S-»  3<^  ^'i  P-  1648. 

Highway  Law,  L.  1890,  c.  568,  §  188,  added  L.  1902,  c.  396. 
Keport  of  county  engineer.    The  county  engineer  shall  report  to  the  board  of 
supervisors  at  its  annual  session : 

1.  The  condition  of  the  highways  in  the  several  towns  of  his  county. 

2.  The  amount  expended  by  the  several  towns  under  contracts  for  the  construc- 
tion and  improvement  of  highways. 

3.  The  amount  raised  in  each  town  for  general  highway  purposes,  and  generally 
the  manner  in  which  the  amount  so  raised  has  been  expended. 

4.  The  condition  of  the  bridges  in  the  several  towns  of  his  county,  and  the 
amount  expended  thereon  under  contracts  approved  by  him. 

5.  Suggestions  and  recommendations  as  to  methods  of  highway  construction  and 
repairs,  which  will  best  promote  the  permanent  improvement  and  better  condition 
of  the  highways  in  liis  county. 

6.  Such  other  matters  in  connection  with  the  highways  and  bridges  of  his  county 
as  may  seem  to  him  of  importance. 

The  board  of  supervisors  may  require  a  further  report  or  other  information  con- 
cerning the  highways  and  bridges  of  such  county. 

189     Birdseye's  &.  S.,  3d  ed.,  p.  1648. 

Highway  Law,  L.  1890,  c.  568,  §  188,  added  L.  1902,  c.  396.  • 
Adoption  of  resolution  to  return  to  former  system.  At  any  time  after  the  ex- 
piration of  five  years  from  the  passage  of  a  resolution  adopting  the  provisions  of 
this  article,  a  resolution  may  be  passed  by  such  board  of  supervisors  at  its  annual 
meeting  to  return  to  the  former  system  of  controlling  and  regulating  the  affairs  of 
the  towns  of  such  county,  relating  to  highways  and  bridges.  Upon  the  adoption 
of  such  resolution  the  office  of  county  engineer  shall  be  abolished,  and  the  pro- 
visions of  the  highway  law  and  all  other  statutes  relating  to  highways  and  bridges 
shall  be  applicable  to  the  highways  and  bridges  of  such  county  as  if  the  board  of 
supervisors  thereof  had  not  adopted  the  provisions  of  this  article. 

180-183     Birdseye's  B.  S.,  8d  ed.,  pp.  1648,  1649. 

Art.  VIII,  Hijrhway  Law,  L.  1890,  c.  668,  made  art.  IX,  and  §§  180-183,  renumbered 
§§  200-203,  L.  1902,  c.  396. 
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204     Birdseye's  B.  S.,  3d  ed.,  p.  1654. 

L,  1896,  c.  423,  §  1.     Albany  post  road  made  a  public  highway. 

Additional  citations.     176  N.  Y.  509;  83  App.  Div.  54. 
210     Birdseye's  B.  S.,  3d  ed.,  p.  1655. 

L.  1898,  c.  115,  §  1.     Eesolntion  as  to  needed  improvements. 

As  to  St.  Lawrence  county,  see  L.  1903,  c.  226. 

21 5     Birdseye's  B.  S.,  3d  ed.,  p.  1656. 

'     L.  1898,  c.  115,  §  6,  05  amd  L,  1904,  c.  612. 

Besolution  to  construct  highway  or  section.      After  the  receipt  thereof  upon  a 
majority  vote  of  such  board  of  supervisors,  it  may  adopt  a  resolution  that  such 
highway  or  section  thereof  so  approved  shall  be  constructed  under  the  provisions 
of  this  act,  or  of  any  existing  act,  and  thereupon  shall  transmit  a  certified  copy  of 
such  resolution  to  such  state  engineer,  who  is  hereby  authorized,  empowered  and 
directed  to  proceed  with  the  construction  of  said  highway  in  the  order  provided 
by  section  eleven.    When  a  board  of  supervisors  has  once  adopted  the  resolution 
approving  the  plans  and  specifications  of  the  state  engineer  and  directing  the 
raising  of  money  for  the  county's  share  of  the  expense,  no  resolution  thereafter 
adopted  by  such  board  shall  have  the  effect  of  rescinding  or  annuling  such  prior 
resolution.    This  section  shall  apply  in  all  respects  to  any  county  which  may  here- 
after by  a  resolution  of  its  board  of  supervisors  rescind  or  attempt  to  rescind  a 
resolution  approving  the  plans  and  specifications  of  the  state  engineer  for  the  con- 
struction of  a  highway  under  the  provisions  of  this  act.    In  the  case  of  any  high- 
way which  divides  two  or  more  counties,  such  resolution  must  be  separately  adopted 
by  each  county  within  which  a  portion  of  such  highway  lies ;  and  the  date  of  the 
receipt  by  the  state  engineer  of  a  certified  copy  of  the  resolution  passed  by  the 
board  of  supervisors  last  approving  such  plans,  shall  determine  its  place  upon  the 
list  of  roads  to  be  taken  up  for  construction  as  provided  by  section  eleven  of  this 
act. 

215     Birdseye's  B.  S.,  3d  ed.,  p.  1656. 

i.  1898,  c,  115,  §  7.    Acquisition  of  right  of  way. 

Additional  citation.     99  App.  Div.  279. 
217     Birdseye's  B.  S.,  3d  ed.,  p.  1656. 

L,  1898>  c.  115,  §  8,  OS  dmd  L,  1903,  r.  4,  and  L,  1904,  cs.  51,  608. 

State  engineer  to  advertise  for  bids  and  award  contracts,  etc.  Upon  receipt  of 
the  certified  copy  of  the  resolution  provided  in  section  six,  such  state  engineer  shall 
advertise  for  bids  for  two  successive  weeks  in  a  newspaper  published  at  the  county 
seat  of  such  county,  and  in  such  other  newspaper  as  shall  be  deemed  of  advantage 
for  the  construction  of  such  highway  or  section  thereof,  according  to  such  plans 
and  specifications,  and  award  such  contract  to  the  lowest  responsible  bidder,  except 
that  no  contract  shall  be  awarded  at  a  greater  sum  than  the  estimate  provided  in 
section  five.  A  board  of  supervisors  of  a  county,  or  a  town  board  of  a  town  in 
which  any  portion  of  such  highway  lies  may  offer  bids  and  be  awarded  such  con- 
tracts for  and  on  behalf  of  their  respective  counties  and  towns.  But  if  no  bid 
otherwise  acceptable  to*  be  made  within  such  estimate,  such  state  engineer  may 
amend  his  estimate,  certify  the  same  to  the  board  of  supervisors,  and  upon  the 
adoption  by  it  of  a  resolution  as  provided  in  section  six  based  on  such  amended 
estimate,  proceed  anew  to  obtain  bids  and  award  the  contract  as  herein  provided. 
Such  engineer  may  reject  any  or  all  bids,  and  before  entering  into  any  contract  for 
such  construction,  he  shall  require  a  bond  with  sufficient  sureties,  conditioned  that 
if  the  proposal  shall  be  accepted  the  party  thereto  will  perform  the  work  upon  the 


*So  in  original. 
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terms  proposed  and  within  the  time  prescribed  and  in  accordance  with  the  plans 
and  specifications;  and  as  a  bond  of  indemnity  against  any. direct  or  indirect  dam- 
ages that  shall  be  suffered  or  claimed  during  the  construction  of  such  road  and 
until  the  same  is  accepted.  The  people  of  the  state  of  New  York  shall  in  no  case 
be  liable  for  any  damages  suffered.  Partial  payments  may  be  provided  for  in  the 
contract,  and  paid  in  the  manner  herein  provided  when  certified  to  by  such  state 
engineer  to  an  amount  not  to  exceed  ninety  per  centum  of  the  value  of  the  work 
done ;  ten  per  centum  of  the  contract  price  shall  be  retained  until  the  entire  work 
has  been  accepted. 

101  App.  Div.  258. 

218      Blrdseye's  B.  S.,  3d  ed.,  p.  1667. 

L,  1898,. c.  115,  §  9.      Expense  of  constiiietion. 

Additional  citation.    100  App.  Diy.  203. 
220     Birdseye's  B.  S.,  3d  ed.,  p.  1667. 

L.  1898,  c.  115,  §  11,  as  am'd  L.  1904,  c,  299. 

Order  of  improvement  and  conBtruction,  how  determined.  The  construction  and 
improvement  of  highways  and  sections  thereof,  under  the  provisions  of  this  act, 
shall  be  taken  up  and  carried  forward  in  the  order  in  which  they  are  finally  desig- 
nated, as  determined  by  the  date  of  the  receipt  in  each  case  of  the  certified  copy 
of  the  resolution  provided  in  section  six  by  such  engineer  as  hereinbefore  pro- 
vided. But  no  highway  shall  be  placed  upon  the  list  of  highways  to  be  constructed 
nor  receive  a  consecutive  number  on  such  list  unless  the  resolution  provided  by 
section  six  shall  also  appropriate  and  make  immediately  available  for  the  state 
engineer  for  the  construction  of  such  highway,  as  provided  by  section  nine,  the 
county's  half  of  the  cost  of  the  improvement  of  such  highway. 

220c^     Birdseye's  B.  S.,  3d  ed.,  p.  1657. 

i.  1898,  c.  115,  §  llfl,  added  L.  1904,  c.  298. 

Highways  in  course  of  construction  may  be  closed  by  order  of  state  eng^eer 
and  surveyor;  certificate.  Whenever  a  contract  has  been  let  for  the  construction  of 
any  such  highway  in  accordance  with  the  provisions  of  this  act,  the  contractors  may 
and  are  hereby  authorized  to,  whenever  the  engineer  in  charge  of  the  work  on 
behalf  of  the  state  engineer  and  surveyor  shall  certify  of  the  necessity  thereof  in 
writing,  close  any  such  highway  or  section  thereof  to  the  public  by  putting  up  a 
sufficient  obstruction  and  notice  to  the  effect  that  such  highway  is  so  closed.  When 
such  highway  shall  have  been  so  closed  to  the  public  any  person  disregarding  such 
obstruction  and  driving,  riding  or  walking  over  any  portion  of  such  highway  so 
inclosed  shall  be  deemed  guilty  of  a  misdemeanor  and  shall  be  subject  to  the  pun- 
ishment imposed  by  law  for  the  punishment  of  misdemeanors.  Nothing  herein 
contained,  however,  shall  relieve  the  contractors  of  the  burden  of  keeping  highways 
under  construction  at  all  times  open  to  the  public  until  the  engineer  in  charge  of 
the  work  under  the  state  engineer  and  surveyor  shall  have  certified  to  the  necessity 
for  closing  such  highway  and  shall  have  filed  such  certificate  in  the  office  of  the 
clerk  of  the  town  or  towns  within  which  such  highway  or  section  thereof  is  situated. 

221      Birdseye's  B.  S.,  8d  ed.,  p.  1667. 

L.  1898,  c.  115,  §  12,  as  am'd  L.  1900,  c.  293;  L.  1901,  cs.  109,  464;  L.  1902, 
c.  53,  a7id  L.  1904,  c.  426. 

Acceptance  on  completion  of  highways,  etc;  maintenance;  repairs;  duty  of  super- 
visors. Upon  the  completion  of  such  highways,  or  sections  thereof,  so  constructed 
by  such  engineer,  and  his  acceptance  of  the  same,  and  after  payment  has  been  made 
as  herein  provided,  such  engineer  shall  inform  the  board  of  supervisors  of  such 
county  that  the  highways  or  sections  thereof  designated  have  been  constructed  as 
herein  provided ;  and  he  mav  serve  notice  on  said  board  to  accept  such  highway  thus 
constructed,  which  notice  shall  be  filed  in  the  office  of  the  clerk  of  said  county; 
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227a     Birdscye's  B.  S.,  3d  cd.,  p.  1658. 
L.  18d8,  ^.  115,  §  19,  addtd  L.  1902,  c.  379. 

No  street  snrface  railroad  shall  be  constructed  upon  a  portion  of  a  highway, 
xrhich  portion  has  been  or  may  be  hereafter  improved  under  the  provisions  of  this 
act  ana  the  acts  amendatory  thereof  and  supplemental  thereto,  except  upon  the 
consent  of,  and  under  such  conditions  and  regulations  as  may  be  prescribed  by  the 
Btate  engineer  and  surveyor. 

228  Birdfltty«'«  S.  8.,  3d  ed.,  p.  166& 

L,  1901,  c.  240,  §  1.     Aoquiring  rvgW  of  way. 

Additloncil  citation.    98  App.  Div.  276. 

229  Birdsdye's  B.  S.,  3d  6d.,  p.  1658. 

L.  1901,  c.  240,  §  2,  ofi  am'd  L,  1902,  c.  510. 

Acquisition  of  lands  hy  purchase;  prioo.  The  board  of  supervisors  of  any 
county  in  which  land  is  required  to  be  taken  for  the  improvement  of  highways 
under  chapter  one  hundred  and  fifteen  of  the  laws  of  eighteen  hundred  and  ninety- 
eight,  and  the  acts  amendatory  thereof,  or  supplemental  thereto,  where  the  bound- 
aries of  any  proposed  highway  shall  deviate  from  any  existing  highway,  or  where 
lund  is  required  for  the  purpose  of  obtaining  gravel,  stone,  or  other  materials,  for 
the  construction  or  maintenance  of  such  highways  or  required  for  spoil  banks,  may 
acquire  such  land  together  with  the  right  of  way  to  any  bed,  pit,  quarry,  spoil  bank 
or  other  place  in  which  the  same  is  located,  by  purchase,  provided  that  the  price 
paid  for  such  land  or  right  of  way  required  shall  not  in  any  one  case  to  any  one 
claimant  exceed  two  hundred  dollars,  except  with  the  written  approval  of  the  county 
judge  and  county  treasurer  in  which  case  it  shall  not  exceed  one  thousand  dollars ; 
and  the  said  board  of  supervisors  may,  by  resolution,  passed  for  that  purpose, 
authorize  its  chairman,  or  a  member,  or  a  committee  therefrom  to  make  purchases 
as  pTovided  in  this  section ;  and  said  board  may  pass  resolutions  providing  for  the 
pa}Tnent  of  land  purchased  as  provided  for  in  this  section,  the  same  to  be  a  county 
charge  in  the  first  instance  and  to  be  paid  in  the  manner  hereinafter  specified  for 
the  payment  of  awards  in  cases  where  condemnation  proceedings  are  required. 

98  App.  Div.   276. 

230  Birdseye's  B.  S.,  8d  ed.,  p.  1659. 

L.  1901,  c.  240,  §  3.  Petition  for  appointment  of  appraiser;  publication  of 
notice,  etc* 

Additional  oitation.    98  App.  Div.  270. 

231  Birdaeyv'a  B.  S.,  3d  cd.,  p.  165d. 

L.  1901,  c.  240,  §  4.  Court  may  appoint  three  commissioners^  and  fill  va- 
cancies. 

Additional  citation.    98  App.  Diy.  277. 

232  BirdMye'8  B.  S.^  3d  «d.,  p.  1659. 

If.  1901,  c,  240,  §  5.  Oath  of  commissioners;  notice  of  liearing;  maps,  etc., 
powers  and  duties ;  report,  etc.,  and  confirmation  tltereof . 

Additional  citatlcm.    98  App.  Div.  276. 

233  BirdB^y^'a  B.  S.,  dd  ed.,  p.  1660. 

L.  1901,  c,  240,  §  6.  Fajrment  of  awvr^ls;  a  county  cbat^;  unknown  owners; 
wben  title  Tests. 

Additional  citation.    98  App.  Dit.  276. 

234  Birdseye's  B.  S.,  dd  ed.,  p.  1660. 

L.  1901,  c.  240,  §  7,  as  am'd  L.  1902,  c.  510. 

Costs;  proviso;  fees  of  oommissioners.  In  all  cases  of  assessment  of  damages  by 
commissioners  appointed  by  the  court,  the  costs  thereof  shall  be  a  connty  charge 
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in  the  first  instance  and  be  paid  by  the  county  treasurer  as  hereinbefore  provided, 
except  when  reassessment  on  damages  shall  be  had  on  the  application  of  the  party 
for  whom  damages  were  assessed,  and  such  damages  shall  not  be  increased  on 
such  reassessment,  the  costs  shall  be  paid  by  the  party  applying  for  the  reassessment 
and  when  application  shall  be  made  by  two  or  more  persons  for  reassessment  of 
damages  all  persons  who  may  be  liable  for  costs  under  this  section  shall  be  liable 
in  proportion  to  the  amount  of  damages  respectively  assessed  to  them  by  the  first 
assessment,  and  may  be  recovered  by  action.  Each  commissioner  appointed  by  the 
court  as  provided  in  this  chapter  for  each  full  day  necessarily  employed  as  such, 
shall  be  entitled  to  the  sum  of  six  dollars  and  his  necessary  expenses.  The  amount 
of  compensation  to  which  such  commissioners  are  entitled  shall  be  determined  by 
the  court  in  which  the  proceeding  is  pending,  upon  verified  accounts  presented 
by  such  commissioners,  stating  in  detail  the  number  of  hours,  necessarily  employed 
in  the  discharge  of  their  duties  and  the  nature  of  the  services  rendered.  The 
audit  and  determination  of  the  court  as  to  the  amount  justly  due  shall  be  final. 
Additional  citation.     98  App.  Div.  276. 

235     Birdseye'8  B.  S.,  8d  ed.,  p.  1661. 

L.  1901,  c.  240,  §  8,  added  L.  1902,  c.  510. 

Lands  may  be  sold  or  leased,  when  no  longer  needed;  application  of  proceeds. 

Any  lands  acquired  by  purchase  or  condemnation,  pursuant  to  the  provisions  of 
the  act  hereby  amended,  for  the  purpose  of  obtaining  gravel,  stone,  or  other  mate- 
rials, for  the  construction  or  maintenance  of  highways  improved  or  constructed  as 
provided  in  said  chapter  one  hundred  and  fifteen  of  the  laws  of  eighteen  hundred 
and  ninety-eight,  or  required  for  spoil  banks,  may  be  sold  or  leased  by  the  ])oard 
of  supervisors  of  any  county,  when  no  longer  needed  for  any  of  such  purpose?. 
The  proceeds  thereof  shall  be  paid  into  the  county  treasury  and  shall  be  retained 
therein  as  a  separate  fund  available  for  the  construction  or  maintenance  of  high- 
ways improved  or  constructed  under  such  chapter  one  hundred  and  fifteen  of 
the  laws  of  eighteen  hundred  and  ninety-eight. 

233     Birdseye's  B.  S.,  8d  ed.,  p.  1661. 

L,  1899,  c.  152,  §  1.    Bicycles;  side-path  commissionerB;  terms  of  office. 

Additional  citation.     74  App.  Div.  86. 
246     Birdseye's  B.  S.,  8d  ed.,  p.  1663. 

L.  1899,  c.  152,  §  9,  05  am'd  L.  1900,  c.  640,  and  L.  1904,  c.  342. 

didepath  commissioners;  powers  and  duties  of  county  engineer;  report;  record. 
The  sidepaths  heretofore  constructed  and  hereafter  to  be  constructed  in  this  state 
are  hereby  placed  under  the  control  and  direction  of  the  boards  of  sidepath  com- 
missioners of  the  various  counties  in  which  they  are  located.  In  every  county  in 
which  a  county  engineer  is  now,  or  shall  hereafter  be  appointed,  pursuant  to  the 
provisions  of  the  highway  law,  all  the  rights,  duties,  powers  and  authority  con- 
iVrred  or  imposed  by  this  act  or  any  other  statute  upon  the  board  of  sidepath  com- 
missioners shall  be  vested  in  and  performed  by  the  said  county  engineer,  and  no 
sidepath  commissioners  shall  be  appointed  in  any  county  having  such  county 
engineer.  In  any  county  in  which  a  county  engineer  has  heretofore  been  appointed 
the  board  of  sidepath  commissioners  shall  turn  over  to  said  county  engineer  all 
the  records,  books  and  property  of  the  said  board  on  the  first  day  of  June,  nineteen 
hundred  and  four,  whereupon  the  powers  and  duties  of  said  board  of  sidepath 
commissioners  shall  cease;  and  in  any  county  not  now  having  a  county  engineer, 
in  which  a  county  engineer  shall  hereafter  be  appointed,  the  said  commissioners 
for  said  county  within  ten  days  after  such  appointment  shall  turn  over  to  said 
county  engineer  all  the  records,  books  and  property  of  said  board,  and  thereupon 
the  powers  and  duties  of  such  commissioners  shall  cease;  but  said  commissioners 
shall  forthwith  file  a  final  report  of  their  transactions  down  to  the  transfer  to 
the  county  engineer,  accompanied  with  vouchers  as  required  for  their  annual  re- 
ports.   All  the  provisions  of  law  relating  to  the  acts  or  determinations  of  boards  of 


HIGHWAY  LAW.  379 

Bidepath  commissioners  are  hereby  made  applicable  to  the  acts  and  determinations 
in  the  premises  of  said  county  engineer.  The  said  county  engineer  shall  keep  a 
record  of  his  acts,  transactions  and  determinations  in  relation  to  the  sidepaths, 
and  of  all  expenditures  by  him,  stating  the  locality  and  character  of  repairs, 
additions  or  alterations  to  sidepaths  in  said  county,  with  the  amounts  expended 
therefor,  and  said  county  engineer  is  authorized  to  employ  such  servants,  employees 
and  clerks  as  may  be  necessary  to  carry  out  the  provisions  of  this  act,  but  within 
the  limitations  of  section  four  of  this  act. 

59  App.  Div.  97;  74  id.  86.     • 

248      Birdseye^B  B.  S.,  8d  ed.,  p.  1663. 

L.  1899,  c.  152,  §  11,  as  am'd  L.  1900,  c.  640,  and  L,  1902,  c.  305. 

Violation;  penalty.  Any  person  who  rides  a  bicycle  on  any  sidepath  in  this 
state  in  violation  of  any  of  the  sections  of  this  act,  or  does  any  of  the  acts^by  the 
provisions  of  this  law  forbidden,  is  guilty  of  a  misdemeanor,  and  shall  be  punish- 
able by  a  fine  of  not  less  than  five  nor  more  than  twenty-five  dollars,  and  in  case 
of  failure  to  pay  any  fine  that  may  be  imposed,  such  person  may  be  committed  to 
jail  not  exceeding  one  day  for  each  dollar  of  such  fine.  The  sheriff  of  any  county, 
and  all  deputy  sheriffs  appointed  by  him,  are  authorized  to  do  all  the  acts  and 
perform  all  the  duties  with  respect  to  violations  of  this  act,  that  constables  may 
do  or  perform ;  and  shall  be  entitled  to  receive  the  same  fees  that  constables  receive 
for  such  services,  to  be  audited  and  paid  in  the  same  manner  that  constables'  fees 
for  such  services  are  audited  and  paid. 

249a     Birdseye's  B.  S.,  3d  ed.,  p.  1663. 

L.  1899,  c.  152,  §  13,  added  L.  1905,  c.  605. 

Sidepath  police.  The  said  board  of  sidepath  commissioners  shall  have  the  power 
to  appoint  one  or  more  persons  as  sidepath  police,  whose  appointment  shall  expire 
at  the  end  of  the  calendar  year  in  which  made,  who  shall  be  paid  such  salary  or 
foes  as  shall  be  fixed  by  the  board  making  the  appointment,  which  with  their  actual 
disbursements,  which  also  may  be  allowed  them  in  the  discretion  of  such  board, 
if  allowed,  shall  be  audited  and  paid  as  provided  in  section  four  of  this  act,  and 
who  shall  have  power  to  make  arrests  for  the  violation  of  this  act.  Such  appoint- 
ment shall  be  filed  by  the  secretary  of  the  sidepath  board  in  the  office  of  the  clerk 
of  the  county. 

251  Birdseye's  B.  S.,  3d  ed.,  p.  1663. 

L.  1904,  c.  536,  §  1. 

Publication  of  highway  manual  authorized;  contents.  The  secretary  of  state 
shall,  within  ten  days  after  this  act  takes  effect,  desigaate  a  proper  person  to  pre- 
pare and  publish,  on  or  before  August  first,  nineteen  hundred  and  four,  a  revised 
edition  of  the  highway  manual  of  the  state  of  New  York,  heretofore  published 
pursuant  to  chapter  six  hundred  and  fifty-five  of  the  laws  of  eighteen  hundred 
ancl  ninety-three,  which  manual  shall  contain  all  the  laws  of  the  state  relating  to 
the  construction,  maintenance  and  use  of  highways,  and  the  powers,  duties  and 
liabilities  of  highway  officers.  Such  manual  shall  also  contain  such  practical  sug- 
gestions and  directions  for  grading  and  building  roads,  maintaining  and  improving 
the  same,  and  removing  obstructions  therefrom  as  the  compiler  may  determine,  or 
as  the  state  engineer  and  surveyor  may  suggest. 

252  Birdseye's  B.  S.,  dd  ed.,  p.  1663. 

L,  1904,  c.  536,  §  2. 

Same  to  be  distributed  in  each  county;  a  town  charge.  The  person  so  desig- 
nated to  prepare  and  publish  such  compilation  shall  forward  to  each  county  clerk 
as  many  copies  thereof  as  are  required  for  distribution  by  this  section.  Each 
county  clerk,  upon  the  receipt  of  such  manuals,  shall  immediately  distribute  one 
copy  to  each  member  of  a  town  board,  commissioner  of  highways  and  overseer  of 
highways  in  his  county.    The  cost  of  such  manuals  shall  be  fixed  by  the  compiler. 
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not  exceeding  one  dollar  per  copy,  which,  together  with  the  expense  of  distributioD 
by  the  county  clerk,  shall  be  a  town  charge,  and  ehall  be  audited  and  allowed  » 
other  town  charges  at  the  next  meeting  of  the  town  board.  Such  m&nuals  shall 
remain  the  property  of  the  town,  and  upon  the  expiration  of  the  term  of  offtce  of 
each  officer  shall  be  turned  over  by  him  to  his  Buccesaor  in  office.  The  cost  of 
euch  manuals  to  all  other  persons  shall  not  exceed  one  dollar  and  fifty  cents  per 
copy. 

253     Blrdseye'B  B.  S.,  3d  ed.,  p.  1663. 

L.  1904,  c.  536,  §  3.       . 

Payment,  how  made.  Each  supervisor  shall,  on  or  before  March  fifteenth,  nine- 
teen hundred  and  five,  pay  to  the  person  designated  to  compile  such  maiiutl  the 
amount  due  for  the  books  forwarded  to  his  town.  From  the  moneys  bo  reoeiTed 
the  compiler  shall  pay  the  expense  of  preparing  and  publishing  such  cofflpilatiait, 
and  forwarding  the  same  to  the  several  county  clerks  as  herein  provided. 

HOMICIDE. 

1  BlrdseTe'a  B.  S.,  3d  ed.,  p.  1666. 
Pen.  Cade,  §  179.     Definition. 
AddiUonal  cttfttiou.    96  App.  Div.  34. 

2  Btrdaeye'B  B.  8.,  3d  ed.,  p.  1666. 

Pen.  Code,  g  180.    Different  kinds  of  homicide. 

Additional  citation.     06  Aj.p.  Div.  34. 

3  Btrdseye'e  B.  B.,  3d  ed.,  p.  1666. 
Pen.  Code,  §  181.     Facta  to  be  proved. 

Additional  citations.     175  N.  Y.  430;  176  id.  28S:  40  Misc.  2Sa. 
5     BlrdBeye's  B.  8.,  3d  ed.,  p.  1666. 
Pen.  Code,  §  183.     Murder  in  first  degree. 
Additional  citations.     173  N.  Y.  127;  D6  App.  Div.  86. 
5a     BtrdsBfe's  B.  S.,  3d  ed.,  p.  1667. 

Pen.  Code,  g  ISSa.     Murder  in  the  flwt  degree. 

Additional  citation.     1T4  N.  Y.  3G6. 

Q     Blrdseye's  B.  S.,  3d  ed.,  p.  1067. 

Pen.  Code,  §  184.     Same:  in  second  degree. 

Additional  eiUtiona.     173  K.  Y.  130:  96  App.  Div.  35. 

^  ^      BlrdseTe'a  B.  B.,  3d  ed.,  p.  1667. 

Pen.  Code,  §  18&.    Manal&nghter,  in  first  degree. 
Additional  citations.    1T3  N.  Y.  130:  90  App.  Div.  35. 
^5     Birdseye's  B.  B.,  3d  ed.,  p.  1668. 
Pen.  Code,  §  193.     Hanslaaghter,  in  second  d^jee. 
Additional  citations.    173  N.  Y.  130;  96  App.  Div.  30. 

25  Birdssye'a  B.  S.,  3d  ed.,  p.  1669. 
Fen.  Code,  %  303.    Excusable  homicide. 

Additional  citations.     82  App.  Div.  G4:  91  id.  70; 

26  Blrdseye'B  B.  8.,  3d  ed.,  p.  1669. 
Pen.  Code,  §  204.     Justifiable  homicida. 
Additional  citation.    91  App.  Div.  70. 

27  Blrdseye'B  B.  S.,  3d  ed.,  p.  1669. 

Pen.  Code,  g  305.      Same:  self-defense,  etc. 

Additional  citations.    176  N.  Y.  86;  177  id.  423;  82  App.  Div.  «8;  fll  id.  Tft 
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HORNBLLSVILLE,  CITY  OF. 

Birdseye's  B.  S.,  8d  ed.,  p.  1670. 

County  coarts  may  be  held  in,  see  L.  1902,  c.  119. 

HOESES. 
^       Blrdseye'B  B.  S.,  8d  ed.^  p.  1670. 

L.  1895,  c.  570,  §  1,  as  am'd  L.  1902,  c.  257. 

Goxapanies  for  breeding,  etc,  horses;  contents  of  certificate.  Any  Bumber  of 
persons,  not  less  than  five,  may  become  a  corporation  for  the  purpose  of  raising 
and  breeding  and  improving  the  breed  of  horses,  with  all  the  general  powers  of 
corporations  created  under  the  laws  of  this  state,  by  making,  signing,  acknowl- 
edging and  filing  a  certificate  which  shall  contain : 

1.  The  name  of  the  proposed  corporation. 

2.  The  objects  for  which  it  is  to  be  formed,  including  a  statement  as  to  whether 
it  is  proposed  to  exercise  the  particular  powers  conferred  by  section  three  of  this 
act,  and  specifying  whether  it  is  proposed  to  conduct  trotting  or  running  or 
steeple-chase  race  meetings. 

3.  The  amount  and  description  of  the  capital  stock. 

4.  The  number  of  shares  of  which  the  capital  stock  shall  consist,  each  of  which 
ahall  not  be  less  than  five  nor  more  than  one  hundred  dollars. 

5.  The  location  of  its  principal  business  oflfice. 

6.  Its  duration,  which  shall  not  exceed  fifty  years. 

7.  The  number  of  its  directors,  not  less  than  five  nor  more  than  thirteen,  who 
shall  each  be  a  stockholder  having  at  least  five  shares  of  stock. 

8.  The  names  and  post-oflBce  addresses  of  the  directors  for  the  first  year. 

9.  The  post-office  addresses  of  the  subscribers  and  a  statement  of  the  number 
of  shares  of  stock  which  each  agrees  to  take  in  the  corporation. 

No  certificate  of  incorporation  under  this  section  wherein  the  right  to  conduct 
running  or  steeplechase  race  meetings  is  claimed,  shall  hereafter  be  filed  without 
the  approval  of  the  state  racing  commission  endorsed  thereon  or  annexed  thereto, 
stating  that,  in  its  opinion,  the  purposes  of  this  act  and  the  public  interests  will 
be  promoted  by  such  incorporation,  and  that  such  incorporation  will  be  conducive 
to  the  interests  of  legitimate  racing. 

98  App.  Div.  326. 

3  Birdseye's  B.  S.',  3d  ed.,  p.  1671. 

L.  1895,  c.  570,  §  3.  Bight  to  hold  race  meetings;  prizes,  premiums,  or  stakes; 
periods  of  meetings. 

Additional  citation.     82  App.  Div.  452. 

4  Birdseye's  B.  S.,  8d  ed.,  p.  1671. 

L.  1895,  c.  570,  §  4,  as  am'd  L.  1902,  c.  257. 

Certificates  aiid  licenses.  Except  as  provided  in  this  act,  no  corporation  or 
association  hereafter  organized  under  this  act  or  heretofore  organized  in  pursu- 
ance of  law  for  any  purpose  authorized  by  this  act,  shall  have  any  of  the  powers 
conferred  by  section  three  hereof  until  it  shall  have  filed  in  the  office  or  offices 
where  its  certificate  of  incorporation  was  filed,  a  further  certificate  stating  that 
its  capital  stock  has  been  fuUy  paid  in  in  cash,  and  if  claiming  the  right  to  con- 
duct running  race  meetings,  that  it  actually  maintains  a  race  track  of  not  leas 
than  one  mile  in  length  or  circumference,  the  location  of  which  shall  be  specified 
in  such  certificate.  If  such  corporation  or  association  was  organized  after  the 
first  day  of  February,  nineteen  hundred  and  two,  and  it  claims  the  right  to  conduct 
mnning  race  meetings,  the  certificate  must  also  have  endorsed  thereon,  or  annexed 
thereto,  the  approval  of  the  state  racing  commission.  Such  certificate  shall  be 
executed  and  acknowledged  by  its  president  or  vice-president  and  its  treasurer  or 
secretary,  and  verified  by  them  to  the  effect  that  the  statements  contained  in  it 
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are  tnie.  In  the  case  of  racing  courses  to  be  used  for  running  races  or  steeple- 
chases, a  license  from  the  state  racing  commission  must  also  be  obtained  in  the 
manner  hereinafter  provided,  and  such  license  be  filed  with  such  certificate. 

1  g     Birdseye'B  B.  S.,  8d  ed.,  p.  1674. 

X.  1895,  c,  570,  §  16.     Penalty  for  unlawful  racing  and  betting. 

Additional  citation.    82  Ap^.  Div.  452. 
^y     Birdseye'B  B.  S.,  8d  ed.,  p.  1675. 

L,  1895,  c.  570,  §  17.     Betting  forbidden;  penalty. 

Additional  citations.     175  N.  T.  57;  75  App.  Diy.  450;  95  id.  278;  98  id.  327;  44  Misc. 
242. 

ICE. 

2  Birdseye's  B.  S.,  dd  ed.,  p.    1684. 

L,  1895,  c,  953,  §  1.    Bight  to  out  ice  in  Hudsor  river;  safeguards. 

Additional  citations.     169  N.  T.  72;  43  Misc.  222,  226. 

3  Birdseye's  B.  S.,  dd  ed.,  p.   1684. 

i.  1895,  c.  953,  §  2,  05  am'd  L,  1899,  c.  264,  md  L.  1904,  c.  749. 

Staking  out  ice;  trespass.  Whenever  such  ice  shall  have  been  so  staked  out,  all 
ice  lying  between  the  center  of  the  said  river,  as  hereinafter  defined,  and  such 
lands,  or  so  much  thereof  as  shall  be  required  for  the  purpose  of  filling  the  ice 
house  or  ice  houses  erected  thereon,  as  aforesaid,  shall  be  imd  become  the  personal 
property  of  the  owner  or  owners,  lessee  or  lessees  of  such  lands  and  ice  houses,  and 
any  person  or  persons  trespassing  upon  or  taking  the  same  for  commercial  pur- 
poses or  otherwise,  shall  be  liable  to  such  owner  or  owners,  lessee  or  lessees,  for 
the  value  of  the  ice  so  taken,  and  for  any  damage,  in  like  manner  as  for  an  injury 
done  to  any  other  property,  and  an  action  may  be  maintained  for  a  permanent 
injunction,  or  for  the  value  of  the  ice  so  taken,  or  for  any  damage;  and  a  tem- 
porary injunction  may  be  granted,  restraining  any  defendant  or  defendants  from 
trespassing  upon  or  taJcing  the  said  ice  for  commercial  purposes  or  otherwise,  pend- 
ing the  determination  of  the  action.  The  granting  of  such  temporary  injunction 
shall  be  subject  to  the  provisions  of  title  second  of  chapter  seventh  of  the  code 
of  civil  procedure.  Nothing  contained  in  this  act,  however,  shall  be  construed  as 
in  any  manner  affecting,  impairing  or  interfering  with  the  right  of  any  owner, 
lessee  or  occupant  of  lands  bordering  upon  or  adjacent  to  the  Hudson  river  or  Cats- 
kill  creek  to  the  unrestricted  use  of  the  premises  owned,  leased  or  occupied  by  him 
for  any  lawful  purpose. 

99  App.  Div.  33;  43  Misc.  222. 

4  Birdseye's  B.  S.,  8d  ed.,  p.   1685. 

L.  1895,  c.  953,  §  3.    Center  of  river  defined;  rights  of  public  travel. 

Additional  citation.     99  App.  Div.  33. 
y     Birdseye-s  B.  S.,  dd  ed.,  p.   1685. 

Peru  Code,  §  429,  as  am'd  L.  1894,  c.  753 ;  L,  1900,  c.  584,  and  L.  1905,  c,  326. 

Ice  cuttings  and  ice  bridges.  A  person  or  corporation  cutting  ice  in  or  upon 
any  waters  within  the  boundaries  of  this  state,  for  the  purpose  of  removing  the 
ice  for  sale  or  use,  must  surround  the  cuttings  and  openings  made  with  fences  or 
guards  of  boards  or  other  material  suflBcient  to  form  an  obstruction  to  the  free 
passage  of  persons  through  such  fences  or  guards  into  the  place  where  such  ice 
is  being  cut.  Such  fences  or  guards  must  be  erected  at  or  before  the  time  of 
commencing  the  cuttings  or  openings,  and  must  be  maintained  until  ice  has  again 
formed  therein  to  the  thickness  of  at  least  three  inches,  or  until  the  ice  abont 
such  openings  has  melted  or  broken  up.  Whoever  omits  to  comply  with  this  section 
is  guilty  of  a  misdemeanor.  A  person  who  cuts,  loosens  or  detaches  from  any  bay, 
estuary,  inlet,  or  main,  or  island  shore  of  the  Saint  Lawrence  river,  within  the 
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jurisdiction  of  this  state,  any  field  of  ice,  or  large  body  of  ice,  which,  when  so 
loosened  or  detached  forms  or  is  likely  to  form  a  bridge  or  passage  way  between 
an  island  of  the  river  and  the  main  shore,  or  between  any  islands  of  such  river,  is 
guilty  of  a  misdemeanor.  The  sheriff  of  the  county  of  Saint  Lawrence  may  appoint 
one  or  more  deputies  to  patrol  the  Saint  Lawrence  river  within  the  couniy  at  such 
times  as  shall  seem  to  him  proper,  and  to  arrest  any  persons  found  engaged  in  a 
violation  of  this  section;  the  fees  and  expenses  of  such  deputies  for  such  services 
shall  be  «  county  charge  against  said  county,  and  shall  be  audited  and  paid  in  the 
same  manner  as  other  county  charges. 

61  N.  Y.  St.  R.  763;  80  Hun,  218;  81  N.  Y.  Supp.  10;  175  N.  Y.  412. 

IMPBISONMENT. 
2     Birdseye's  B.  S.,  3d  ed.,  p.    1687. 

Pen.  Code,  §  703.     In  county  jail  or  state  prison. 

Additional  citation.    78  App.  Div.  278. 

INDIAN  LAW. 
g     Birdseye's  B.  S.,  3d  ed.,  p.  1681. 
Indian  Law,  L,  1892^  c.  679^  §  5.     Actions  in  state  courts. 

Additional  citations.     162  N.  Y.  462;  58  App.  Diy.  561. 
y     Birdseye^B  B.  S.,  3d  ed.,  p.  1681. 

Indian  Law,  L,  1892,  c.  679,  §  7.     Partition  of  tribal  lands. 
Additional  citation.    78  App.  Div.  11. 

47     BlTdseye's  B.  S.,  8d  ed.,  p.  1702. 

Indian  Law,  L.  1892,  c,  679,  §  47.     Peacemakers'  courts. 

Additional  citation.     78  App.  Div.  12. 
43     Birdseye's  B.  S.,  8d  ed.,  p.  1703. 

Indian  Law,  L.  1892,  c,  67'9,  §  48.     Becord  of  peacemakers. 

Additional  citation.    78  App.  Di^  12. 

53  Birdaeye's  B.  S.,  3d  ed.,  p.  1704. 

Indian  Law,  L.  1892,  c.  679,  §  53.     E^iforcement  of  judgments. 
Additional  citation.     78  App.  Div.  12. 

54  Birdseye's  B.  S.,  8d  ed.,  p.  1704. 

Indian  Law,  L.  1892,  c.  679,  §  54.     The  marshal. 
Additional  citation.    78  App.  Div.  12. 

59     Bifdseye's  B.  S.,  3d  ed.,  p.  1706. 

Indian  Law,  L.  1892,  c.  679,  §  59,  as  am'd  L.  1904,  c.  475. 

Trees  and  timber  on  reservation.  Except  as  provided  by  this  section,  no  person 
shall  cut,  remove,  cause  to  be  removed  or  assist  in  removing  from  the  Allegany, 
Cattaraugus  or  Tonawanda  reservations  any  wood,  trees  or  timber  thereon,  nor 
Bhall  any  Indian  sell  or  dispose  of  any  timber  or  trees  on  such  reservations,  or 
any  manufacture  therefrom;  and  every  such  sale  or  disposition  shall  be  void. 
Except  as  provided  in  this  section,  any  person  who  shall  cut,  remove  or  cause  to 
be  removed  from  either  of  such  reservations,  or  any  Indian  who  shall  sell  or  dis- 
pose of  any  trees  or  timber  thereon,  or  any  manufacture  therefrom,  shall  be  liable 
to  a  penalty  of  twice  the  value  of  such  property,  recoverable  for  the  benefit  of  the 
nation  occupying  the  reservation.  An  Indian  residing  on  the  Allegany  or  Cat- 
taraugus reservations,  may  sell  or  dispose  of,  for  his  own  benefit,  any  trees  or 
timber,  or  the  manufacture  thereof,  on  any  wild  lands  alloted  to  or  entered  by 
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him;  and^  upoa  obtaining  a  pennit  from  the  council,  aigned  by  the  piesidiag 
oflScer  and  clerk  thereof,  may  manufacture  shingles  or  staves  from  any  trees  or 
timber  on  any  wild  land«  of  the  nation  not  allotted  to  or  entered  by  any  otb«r 
Indian,  and  may  dispose  of  the  same  for  his  own  benefit.  Any  member  of  the 
Allegany,  Cattaraugus  or  Tonawanda  reservations,  upon  obtaining  a  permit  signed 
by  the  presiding  officer  and  the  clerk  thereof  may  draw  logs  from  such  wild  laads 
to  be  sawed  into  lumber  and  boards  to  be  actually  and  in  good  faith  used  by  him 
but  not  to  be  sold  or  disposed  of  by  him.  No  person  not  a  member  of  the  nation 
occupying  such  reservation  shall  be  employed  by  any  Indian  in  manufacturing 
shingles  or  staves,  or  in  cutting  down  trees  for  that  purpose.  The  council  of  th« 
Seneca  nation  may  sell  or  dispose  of  any  trees  or  timber  on  the  wild  lands  of  the 
Allegany  or  Cattaraugus  reservation,  and  the  proceeds  of  such  sale  or  disposition 
shall  be  for  the  benefit  of  such  nation. 

3  T.  &  C.  347;  6  id.  595. 

77a_77k     Birdseye's  B.  S.,  3d  ed.,  pp.  170»-1T12, 

L.  1900,  c.  183,  repealed  by  L.  1904,  c.  424,  §  12. 

77a     Bii'dseye's  B.  S.,  8d  ed.,  p.  1709. 

Indian  Compulsory  Education  Law,  L.  1904,  c.  424,  §  1. 
Short  title.     This  chapter  shall  be  known  as  the  compulsory  education  law  for 
the  Indian  reservations. 

771)     Birdseye's  B.  S.,  3d  ed.,  p.  1709. 

Indian  Compulsory  Education  Law,  L.  1904,  c,  4:24:,  §  2. 

Definitions.  The  term  person,  in  parental  relations  to  an  Indian  child,  includes 
the  parents,  guardians  or  other  persons,  whether  one  or  more,  lawfully  having 
the  care,  custody  or  control  of  such  child.  An  Indian  child  under  sixteen  years 
of  age  required  by  the  persons  in  parental  relations  to  such  child  to  attend  upon 
lawful  instruction  at  a  school  or  elsewhere  upon  which  such  child  is  entitled  to 
attend,  is  lawfully  required  to  attend  such  school.  An  Indian  child  between  sii 
and  sixteen  years  of  age,  who  is  required  by  law  to  attend  upon  instruction,  and 
is  required  by  the  persons  in  parental  relations  to  such  child,  to  attend  upon  lawful 
instruction  at  a  school  or  elsewhere  upon  which  such  child  is  entitled  to  attend,  is 
lawfully  required  to  attend  upon  such  instruction,  and  if  not  required  by  the 
persons  in  parental  relation  to  such  child  to  attend  upon  any  instruction,  is  law- 
fully required  to  atteiad  a  school  on  the  reservation,  upon  which  such  child  shall 
reside. 

77c     Birdseye's  B.  S.,  3d  ed.,  p.  1709. 

Indian  Compulsory  Education  Law,  L.  1904,  c.  424,  §  3. 

Bequired  attendance  upon  instruction.  Every  Indian  child  between  six  and  six- 
teen years  of  age,  in  proper  physical  and  mental  condition  to  attend  school,  shall 
regularly  attend  upon  instruction  at  a  school  in  which  at  least  the  common  school 
branches  of  reading,  spelling,  writing,  arithmetic,  English  grammar  and  geography 
are  taught,  or  upon  equivalent  instruction  by  a  competent  teacher  elsewhere  than 
at  such  school  as  follows:  Every  Indian  child  between  fourteen  and  sixteen  yean 
of  age  not  regularly  and  lawfully  engaged  in  any  useful  emplo}Tnent  or  service, 
and  every  such  child  between  six  and  fourteen  years  of  age,  shall  so  attend  upon 
instruction  as  many  days  annually  during  the  period  between  the  first  days  of  Sep* 
tember  and  the  following  July  as  a  public  school  of  the  community  or  dietriet  of  the 
reservation,  in  which  such  child  resides,  shall  be  in  session  during  the  same  period. 
If  any  such  child  shall  so  attend  upon  instruction  elsewhere  than  at  the  public 
school,  such  instruction  shall  be  at  least  equivalent  to  the  instruction  given  to 
Indian  children  of  like  age  at  a  school  of  the  community  or  district  in  which  eudi 
child  shall  reside :  and  such  attendance  shall  be  for  at  least  as  manv  hours  of  each 
day  thereof,  as  are  required  of  children  of  like  age  at  public  schools  and  no  greater 
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total  amount  of  holidays  and  vacations  shall  be  deducted  from  such  attendance  dur- 
ing the  period  such  attendance  is  required  than  is  allowed  in  public  schools  for 
children  of  like  age.  Occasional  absences  from  such  attendance,  not  amounting  to 
irre^^ular  attendance  in  a  fair  meaning  of  the  term,  shall  be  allowed  upon  such 
excuses  only  as  would  be  allowed  in  like  cases  by  the  general  rules  and  practices  of 
public  schools. 

77  d     Birdseye's  E.  fl.,  8d  ed.,  p.  ITM. 

Indian  Compuleory  Education  Law,  L.  1904,  c.  4.24,  §  4. 

Duties  of  peraozLB  in  parental  relation  to  Indian  children.  Any  person  in  pa* 
rental  relation  to  an  Indian  child  between  six  and  sixteen  years  of  age  in  proper 
physical  and  mental  condition  to  attend  school,  shall  cause  such  child  to  so  attend 
upon  instruction  or  shall  present  to  the  superintendent  of  Indian  schools  of  the 
reservation  on  which  such  child  resides  proof  by  affidavit  that  he  is  unable  to 
compel  such  child  to  so  attend.  A  violation  of  this  section  shall  be  a  misdemeanor, 
punishable  for  the  first  offense  by  a  fine  not  exceeding  five  dollars  or  by  imprison- 
ment not  exceeding  ten  days,  and  for  each  subsequent  offense,  by  a  fine  not  exceed- 
ing twenty-five  dollars,  or  by  imprisonment  not  exceeding  thirty  days,  or  by  both 
such  fine  and  imprisonment  Courts  of  special  sessions  shall,  subject  to  removal, 
as  provided  in  sections  fifty-seven  and  fifty-eight  of  the  code  of  criminal  procedure, 
have  exclusive  jurisdiction  in  the  first  instance  to  hear,  try  and  determine  charges 
of  violation  of  this  section  within  their  respective  jurisdictions. 

YYe      Blrdseye's  B.  S.,  3d  ed.,  p.  1709. 

Indian  Compulsory  Education  Law,  L,  1904,  c.  424,  §  5. 

Persons  employing  Indian  children  unlaiwfully  to  be  fined.  It  shall  be  unlaw- 
ful for  any  person,  firm,  association  or  corporation  to  employ  any  Indian  child 
residing  on  any  Indian  reservation  between  six  and  fourteen  years  of  age.  in  any 
business  or  service  whatever,  during  any  part  of  the  term  during  which  the  school 
in  the  community  or  district  in  which  such  child  resides  is  in  session,  or  to  employ 
any  Indian  child  residing  on  any  reservation  between  fourteen  and  sixteen  years 
of  age,  who  does  not,  at  the  time  of  such  employipent  present  a  consent  in  writing 
signed  by  the  superintendent  of  the  Indian  schools  on  the  reservation  on  which  such 
child  resides  to  the  effect  that  such  child  may  be  emploved,  and  specifying  the 
nature  of  the  service  and  the  duration  of  such  service  or  employment;  and  any 
person,  firm,  association  or  corporation  who  shall  employ  any  Indian  child  con- 
trary to  the  provisions  of  this  section  shall  for  each  offense  forfeit  and  pay  to  the 
superintendent  of  Indian  schools  of  the  reservation  on  which  such  child  resides, 
a  penalty  of  twenty-five  dollars,  the  same,  when  paid,  to  be  used  for  the  support 
and  maintenance  of  the  schools  on  said  reservation. 

77f     Birdseye's  B.  S.,  8d  ed.,  p.  1709. 

Indian  Compulsory  Education  Law,  L.  1904,  c,  424,  §  6. 

Teachers'  record  of  attendance.  An  accurate  record'"  attendance  of  all  Indian 
children  between  six  and  sixteen  years  of  age  shall  be  kept  by  the  teacher  of  every 
Indian  school,  showing  each  day,  by  the  year,  month,  day  of  the  month  and  day  of 
the  week,  such  attendance,  and  the  number  of  hours  in  each  day  thereof ;  and  each 
teacher  upon  whose  instruction  such  Indian  child  shall  attend  elsewhere  than  at 
the  school  in  the  community  or  district  of  the  reservation  where  he  resides,  shall 
keep  a  like  record  of  such  attendance.  Such  record  shall  at  all  times  be  open  to 
the  superintendent  of  the  Indian  schools  on  their  respective  reservations  and  to 
such  persons  as  they  may  designate  as  attendance  officers,  who  may  inspect  or  copy 
fbe  same,  and  any  teacher  shall  answer  all  inquiries  lawfully  made  by  such  superin- 
tendents or  attendance  officer  or  other  persons ;  and  a  wilful  neglect  or  refusal  to 
keep  such  a  record  or  answer  any  such  inquiry  shall  be  a  misdemeanor. 
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YYg     Birdseyo's  B.  S.,  3d  ed.,  p.  1709. 

Indian  Compulsory  Education  Law,  L.  1904,  c.  424,  §  7. 

Attendance  officers.  The  superintendents  of  the  Indian  schools  on  their  respec- 
tive reservations  shall  supervise  the  enforcement  of  this  act  within  said  reservations 
and  they  shall  appoint  and  may  remove  at  pleasure  such  number  of  attendance 
officers  as  the  commissioner  of  education  shall  deem  necessary,  whose  jurisdictioa 
shall  extend  over  all  school  districts  on  the  reservation  for  which  they  shall  be 
appointed,  and  he  shall  prescribe  their  duties,  not  inconsistent  with  this  act  and 
may  make  rules  and  regulations  for  the  performance  thereof.  And  said  superin- 
tendent is  also  vested  with  the  same  power  and  authority  as  the  attendance  officers 
appointed  by  him. 

ffh,^  Birdseye's  B.  S.,  8d  ed.,  p.  1709. 

Indian  Compulsory  Education  Law,  L,  1904,  c.  424,  §  8. 

Arrest  of  truants.  Any  attendance  officer  may  arrest  without  warrant  anywhere 
within  the  state,  any  Indian  child  between  six  and  sixteen  years  of  age,  found  away 
from  his  home  and  who  is  then  a  truant  from  instruction  upon  which  he  is  lawfully 
required  to  attend  within  the  district  or  districts  of  which  such  attendance  officer 
has  jurisdiction.  He  shall  forthwith  deliver  a  child  so  arrested  either  to  the  person 
in  parental  relation  to  the  child,  or  to  the  teacher  of  the  school  from  which  said 
child  is  then  a  truant,  or  in  case  of  habitual  or  incorrigible  truants,  shall  brin^ 
them  before  a  magistrate  for  commitment  to  a  truant  school,  as  provided  in  the 
next  section. 

77i     Birdseye's  B.  S.,  8d  ed.,  p.  1709. 

Indian  Compulsory  Education  Law,  L.  1904,  c,  424,  §  9. 

Superintendent  to  contract  for  keeping  of  truants.  The  superintendent  of  In- 
dian schools  on  any  of  the  Indian  reservations  may  contract  with  any  city  or  dis- 
trict having  a  truant  school,  for  the  confinement,  maintenance  and  instruction 
therein  of  anv  child  who  shall  be  committed  to  such  school  as  a  truant  by  anv 
magistrate  before  whom  such  child  shall  have  been  examined  upon  the  charge  of 
truancy.  The  costs  and  expenses  attending  the  support  and  maintenance  of  any 
truant,  as  herein  provided  shall  be  audited  by  the  commissioner  of  education  and 
paid  in  the  same  manner  as  the  expenses  of  supporting  and  maintaining  the  schools 
on  said  reservation  are  paid. 

77j     Birdseye's  B.  S.,  8d  ed.,  p.  1709. 

Indian  Compulsory  Education  Law,  L,  1904,  c.  424,  §  10. 

Enumeration.  The  superintendent  of  Indian  schools  on  the  several  Indian  res- 
ervations shall  whenever  so  directed  by  the  commissioner  of  education,  make  a 
complete  enumeration  of  the  Indian  inhabitants  on  said  reservations;  such  enu- 
meration shall  be  made  between  the  first  day  of  May  and  the  first  day  of  August 
and  shall  be  tabulated  by  said  superintendent,  and  such  tabulation  shall  show  the 
name  and  age  of  each  Indian  person  on  said  reservations  and  shall  show  in  what 
school  district  each  of  such  persons  reside.  Such  superintendents  shall  designate 
in  such  tabulation,  the  district  in  which  each  Indian  child  of  school  age  shall  be 
required  to  attend  school. 

77k     Birdseye's  B.  S.,  3d  ed.,  p.  1709. 

Indian  Compulsory  Education  Law,  L.  1904,  c.  424,  §  11. 

Fasrment  of  services  herein  required.  The  superintendents  of  Indian  schools  on 
the  several  Indian  reservations  shall  be  entitled  to  receive  the  sum  of  three  dollars 
per  day,  in  addition  to  the  salary  now  paid  to  such  superintendents,  for  each  day 
necessarily  spent  by  them  in  enforcin<x  tlie  provisions  of  this  act  and  also  for  each 
day  necessarily  spent  in  making  the  en iini orations  of  the  reservations  and  tabulat- 
ing the  same,  together  with  their  necessary  expenses  while  employed  in  enumerat- 
ing and  tabulating  the  same  and  enforcing  the  provisions  of  this  act.     Each  of 
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ihe  attendance  oflBcers  herein  provided  for  shall  receive  such  sum  per  day  as  shall 
be  fixed  by  said  superintendents  of  Indian  schools  for  each  day  necessarily  employed 
in  enforcing  this  act ;  and  each  person  employed  by  said  superintendents  to  assist 
them  in  taking  and  tabulating  the  census  of  the  residents  of  said  reservations,  shall 
be  entitled  to  such  compensation  as  he  shall  contract  for  with  said  superintendents 
of  said  schools,  not  exceeding  two  dollars  per  day,  together  with  necessary  expenses. 
The  expense  in  taking  the  enumeration  herein  provided  for  shall  be  audited  by  the 
conunissioner  of  education  and  paid  in  the  same  manner  as  other  accounts  for  the 
support  and  maintenance  of  the  schools  on  said  reservations  are  now  paid. 

771      Birdseye'B  B.  S.,  8d  ed.,  p.  1709. 

Indian  Compulsory  Education  Law,  L.  1904,  c.  424,  §  12. 

Chapter  one  hundred  and  eighty-three  of  the  laws  of  nineteen  hundred  and  chap- 
ter one  hundred  and  eighty-eight  of  the  laws  of  nineteen  hundred  and  one  are 
hereby  repealed. 

g3a      Birdseye'B  B.  S.,  8d  ed.,  p.  1718. 

Indian  Law,  L.  1892,  c.  679,  §  83a,  added  L.  1903,  c.  183. 

Xjease  of  common  lands.  The  attorney  of  such  nation,  for  the  benefit  of  such 
nation,  may,  with  the  consent  of  the  council,  lease  to  any  white  person  any  portion 
of  the  common  lands  of  the  nation  which  have  not  been  allotted  to  individual 
Indians,  for  the  purpose  of  drilling  thereon  for  gas  or  oil,  together  with  the  right, 
in  case  such  gas  or  oil  is  discovered,  of  laying  pipes  for  the  purpose  of  conveying 
the  same.  No  such  lease  shall  be  for  a  longer  period  than  twenty  years.  Such 
attorney  may  require  security  from  the  lessees  for  the  payment  of  the  rent  agreed 
upon.  The  money  derived  from  such  rentals  shall  be  paid  by  such  attorney,  for  the 
benefit  of  such  nation,  to  the  Indian  agent  appointed  by  the  United  States  govern- 
ment for  the  state  of  New  Yoj-k.  Such  money  shall  be  added  to  the  annuity 
granted  by  the  United  States  to  such  nation  at  the  same  time  and  in  the  same 
manner  as  such  annuity.  Such  agent  shall  receive  for  his  services  in  receiving, 
distributing  and  paying  over  such  moneys  five  per  centum  of  the  amount  received  by 
him  from  the  attorney  of  such  nation. 

34     Birdseye's  B.  S.,  8d  ed.,  p.  1714. 

Indian  Law,  L.  1892,  c.  679,  §  84,  tw  am'd  L,  1899,  c.  315,  and  L.  1902,  c.  329. 

Sale  of  gypsum,  sand  and  gravel.  The  attorney  of  such  nation,  for  the  benefit 
of  such  nation,  may  contract  for  the  sale  of  any  gypsum,  or  plaster  stone  upon  the 
Tonawanda  reservation,  on  such  terms  as  he  may  deem  just,  but  for  not  less  than 
one  dollar  a  cord  in  the  quarry  for  the  first  five  hundred  cords  taken  out  each  year, 
and  fifty  cents  for  each  additional  cord,  which  contract  shall  be  in  writing,  to  be 
performed  within  twenty  years  from  the  making  thereof.  He  may  also  contract 
for  the  sale  of  sand,  gravel  and  refuse  stone  at  a  rate  of  not  less  than  one  dollar 
per  car  for  the  same  but  this  contract  shall  be  ratified  by  the  peacemakers  of  the 
said  nation  before  it  shall  take  effect.  A  person  purchasing  such  gypsum,  at  the 
time  of  contracting,  shall  execute  a  bond,  with  sufficient  sureties,  approved  by  such 
attorney,  conditioned  for  the  faithful  execution  of  such  contract,  and  the  pay- 
ment of  the  purchase  price  of  such  g}^psum  or  plaster  stone.  Upon  executing  such 
bond,  such  person  may  lawfully  enter  upon  such  reservation,  at  the  place  or  places 
designated  in  such  contract,  whether  upon  the  common  lands,  or  upon  the  indi- 
vidual improvements  of  the  members  thereof,  for  the  purpose  of  quarrying  and 
removing  such  gypsum,  sand,  gravel  or  stone,  doing  no  unnecessary  damage  or 
injury.  Out  of  the  moneys  arising  from  such  sale,  the  attorney  shall  pay  to  the 
persons  entitled  thereto,  for  any  injury  or  damage  necessarily  done  to  individual 
improvements  or  property,  by  the  quarrying  or  removal  of  such  gypsum,  sand, 
gravel,  or  stone,  which  damages,  in  case  of  disagreement,  shall  be  fixed  by  three 
commissioners  appointed  by  the  county  court  of  Genesee  county,  upon  the  applica- 
tion of  the  party  aggrieved,  three  days^  notice  of  such  application  having  been  given 
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to  such  attorney.  The  surplus  moneys  arising  from  such  sale  remaining  in  the 
hands  of  such  attorney  after  the  pa3rment  of  such  damages,  shall  be  paid  by  him, 
for  the  benefit  of  such  nation,  to  the  Indian  agent  appointed  by  the  United  States 
government  for  the  state  of  New  York.  Such  money  shall  be  added  to  the  annuity 
granted  by  the  United  States  to  such  nation,  and  distributed  and  paid  over  to  such 
nation  at  the  same  time  and  in  the  same  manner  as  such  annuity.  Such  agent 
shall  receive  for  his  services  in  receiving,  distributing  and  paying  over  such 
moneys,  five  per  centum  of  the  amount  received  by  him  from  the  attorney  of  such 
nation. 

Q9     Birdseye's  B.  S.,  8d  ed.,  p.  1715. 

Indian  Law,  L.  1892,  c.  679,  §  89,  added  L.  1902,  c.  296. 

Poles  and  wires  on  reservation.  Any  company  may  erect  poles  and  wires,  and 
other  necessary  fixtures  thereto,  across  the  lands  of  the  Seneca  Indians  on  the  Ton- 
awanda  reservation,  provided  the  company  shall  pay  to  the  Indians  to  whom  allot- 
ments have  been  made,  and  on  whose  premises  telephone  or  telegraph  poles  for  the 
purpose  of  supporting  wires,  have  been  or  may  hereafter  be  erected,  damages  there- 
for, in  case  of  inability  to  agree  thereon,  to  be  ascertained  in  the  manner  provided 
in  the  condemnation  law  by  commissioners  to  be  appointed  by  the  supreme  court  in 
the  manner  provided  by  said  condemnation  law.  And  in  case  the  polos  are  erected 
on  lands  that  have  not  been  allotted  to  any  Indian,  then  the  said  company  shall  pay 
a  like  sum  to  the  district  attorney  of  Genesee  county,  who  shall  distribute  the  same 
in  accordance  with  the  provisions  of  section  eighty-five  of  article  five  of  the  Indian 
law.  And  in  case  any  company  may  have  already  erected  poles,  or  in  case  any  com- 
pany may  hereafter  erect  poles  without  paying  therefor  in  accordance  therewith, 
then  the  said  Indians  are  authorized  to  maintain  actions  of  ejectment  against  the 
company  therefor,  in  the  same  manner  as  citizens  of  this  state,  and  as  if  they  were 
owners  in  severalty  of  the  lands  so  allotted  to  them.  In  case  the  lands  are  not 
allotted,  then  such  an  action  may  be  prosecuted  in  the  name  of  the  Tonawanda  band 
of  Seneca  Indians.  The  provisions  of  this  act  shall  not  apply  to  the  existino^  lines 
of  any  such  company  which  has  heretofore  obtained  the  consent  of  said  Seneca 
Indians  to  the  erection  of  such  existing  lines  and  shall  have  paid  a  valuable  con- 
sideration for  the  same,  so  far  as  such  existing  lines  have  been  erected  upon  lands 
that  have  not  been  allotted. 

INDICTMENT. 
3     Birdseye's  B.  S.,  3d  ed.,  p.   1722. 
Code  Crim.  Pro,,  §  268.     Indictment,  how  joined  and  indorfled. 

Additional  citations.     173  N.  Y.  399;  71  App.  Div.  121. 
g     Birdseye's  B.  S.,  8d  ed.,  p.   1722. 

Code  Crim,  Pro,,  §  271.     Names  of  witnesses  to  be  indorsed  upon  indictment 

Additional  citations.     173  N.  Y.  404;  101  App.  Diy.  59. 
y     Birdseye's  B.   S.,  3d  ed.,  p.    1722. 

Code  Crim,  Pro,,  §  272.     Presentment  and  filing  of  indictment. 

Additional  citations.     173  N.  Y.  399;  178  id.  283;  66  App.  Div.  192;  91  id.  333;  101 
id.  59;  42  Misc.  316. 

g     Birdseye's  B.  S.,  3d  ed.,  p.   1722. 

Code  Crim,  Pro.,  §  .273.     Pleading  in  criminal  actions. 

Additional  citations.     101  App.  Div.  63;  36  Misc.  483. 
9     Birdseye's  B.  S.,  3d  ed.,  p.   1722. 

Code  Crim..  Pro,,  §  274.     First  pleading  is  indiotment 
Additional  citation.    101  App.  Div.  63. 
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10  Birdseye's  B.  S.,  8d  ^d.,  p.  1723. 

Code  Crim.  Pro.,  §  275.     Indiotment,  what  to  contain. 

Additloixal  citations.     178  N.  Y.  519;  66  App.  Div.  192;  69  id.  18;  71  id.  122;  85  id.  892; 
101  id.  63;  87  Misc.  688;  44  id.  89. 

1 1  Blrdseye's  B.  S.,  3d  ed.,  p.  1723. 
Code  Crim.  Pro,,  §  276.     Form  of  indictment. 

Additional  ciUtions.     178  N.  Y.  519;  69  App.  Diy.  18;  71  id.  121;  87  Misc.  68a 

13  Birdseye's  B.  S.,  3d  ed.,  p.  1728. 

Code  Crim.  Pro.,  §  278.     Indictment  to  charge  bnt  one  crime. 

Additional  citations.    179  N.  Y.  132;  69  App.  DiT.  18;  73  id.  121;  36  Misc.  280. 

14  Birdseye's  B.  S.,  8d  ed.,  p.  1724. 

Code  Crim.  Pro.,  §  279.     Separate  connts. 

Additional  citations.     173  N.  Y.  128;  179  id.  132;  69  App.  Dir.  18;  73  id.  121;  79  Id. 
400;  36  Misc.  280. 

15  Birdseye's  B.  S.,  3d  ed.,  p.  1724. 

Code  Crim.  Pro.,  §  280.    Statement  as  to  time. 

Additional  citation.    93  App.  Div.  386. 

17      Birdseye's  B.  S.,  8d  ed.^  p.  1724. 

Code  Crim-.  Pro.,  §  282.     Construction. 
Additional  citation.    67  App.  Div.  19. 

19  Birdseye's  B.  S.,  8d  ed.,  p.  1724. 

Code  Crim.  Pro.,  §  284.     Indictment,  when  sniBcient. 

Additional  citations.     179  N.  Y.  132;  66  App,  Div.  192;  85  id.  392;  88  id.  296;  93  id.  386. 

20  Birdseye's  B.  S.,  8d  ed.,  p.  1726. 

Code  Crim.  Pro.,  §  285.     Defects  of  form. 

Additional  citations.     179  N.  Y.  132,  464;  66  App.  Div.  192;  73  id.  10;  85  id.  398;  94 
id.  87. 

26  Birdseye's  B.  S.,  8d  ed.,  p.  1726. 

Code  Crim.  Pro.,  §  291.     Indictment  for  perjnry,  etc. 

Additional  citation.     94  App.  Div.  87. 
26a     Birdseye's  B.  S.,  8d  ed.^  p.  1726. 

Code  Crim.  Pro.,  §  292.     Indictment  against  several  defendants. 

Additional  citation.     71  App.  Div.  121. 

27  Birdseye's  B.  S.,  8d  ed.,  p.  1726. 

Code  Crim.  Pro.,  §  293.     Amendment,  when  allowed. 

Additional  citations.     179  N.  Y.  348;  88  App.  Div.  296;  44  Misc.  97. 
3Q     Birdseye's  B.  S.,  8d  ed.,  p.  1726. 

Code  Crim.  Pro.,  §  313.     Indictment,  when  set  aside  on  motion. 

Additional  citations.     173  N.  Y.  398;  178  id.  257;  71  App.  Div.  122;  36  Misc.  826; 
87  id.  346;  42  id.  316;  44  id.  350. 

3y     Birdseye's  B.  S.,  3d  ed.,  p.  1727. 

Code  Crim.  Pro.,  §  320.     Order  to  set  aside  indictment  not  a  bar. 

Additional  citation.     71  App.  Div.  122. 
33     Birdseye's  B.  S.,  3d  ed.,  p.  1727. 

Code  Crim.  Pro.,  §  321.    Befendant^s  pleading. 

Additional  citation.    86  Misc.  483. 
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4Q     Birdseye's  B.  S.,  3d  ed.,  p.  1727. 

Code  Crim.  Pro,,  §  323.     Grounds  of  demurrer. 

Additional  citations.     179  N.  Y.  462:  93  App.  Div.  384.    (Subd.  2.)    85  App.  Div. 
44  Misc.  89.    (Subd.  3.)    94  App.  Div.  21;  44  Misc.  89.    (Subd.  4.)    94  App.  Di?.  21; 
36  Misc.  483;  44  id.  89. 

42  Birdseye's  B.  S.,  3d  ed.,  p.  1728. 
Code  Crim.  Pro.,  §  325.     Same,  when  heard. 

Additional  citation.     71  App.  Div.  122. 

43  Birdseye's  B.  S.,  3d  ed.,  p.  1728. 

Code  Crim,  Pro,,  §  326.     Judgment  on  same. 

Additional  citations.     181  N.  Y.  401;  71  App.  Div.  122. 

44  Birdseye's  B.  S.,  3d  ed.,  p.  1728. 

Code  Crim,  Pro.,  §  327.     Judgment,  when  a  bar. 
Additional  citations.     71  App.  Div.  122;  77  id.  406. 

45  Birdseye's  B.  S.,  3d  ed.,  p.  1728. 

Code  Crim.  Pro,,  §  328.     Defendant,  when  to  be  discharged. 

Additional  citation.     71  App.  Div.  122. 
47     Birdseye's  B.  S.,  3d  ed.,  p.  1728. 

Code  Crim.  Pro.,  §  330.     Proceedings  of  demurrer  disallowed. 

Additional  citations.     177  N.  Y.  175;  67  App.  Div.  18,  347. 

43     Birdseye's  B.  S.,  3d  ed.,  p.  1728. 

Code  Crim.  Pro.,  §  331.     What  objections  may  be  taken  on  or  after  trial. 

Additional  citations.     179  N.  Y.  462,  470;  80  App.  Div.  418;  85  id.  393;  94  id.  21; « 
Misc.  87. 

49  Birdseye's  B.  S.,  3d  ed.,  p.  1728. 

Code  Crim.  Pro,,  §  332.    Pleas. 

Additional  citations.     172  N.  Y.  227;  36  Misc.  483. 

50  Birdseye's  B.  S.,  3d  ed.,  p.  1729. 

Code  Crim.  Pro.,  §  333.    Plea,  how  put  in. 
Additional  citations.     88  App.  Div.  66;  36  Misc.  483. 

51  Birdseye's  B.  S.,  3d  ed.,  p.  1729. 

Code  Crim.  Pro,,  §  334.    Form. 

Additional  citations.     172  N.  Y.  227;  36  Misc.  483. 

52  Birdseye's  B.  S.,  3d  ed.,  p.  1729. 

Code  Crim.  Pro.,  §  335.    Plea  of  guilty,  by  whom  put  in. 
Additional  citation.     88  App.  Div.  67. 

57     Birdseye's  B.  S.,  3d  ed.,  p.  1729. 

Code  Crim.  Pro.,  §  340.    What  is  not  deemed  a  former  acquittal. 

Additional  citation.     172  N.  Y.  227. 

53  Birdseye's  B.  S.,  3d  ed.,  p.  1730. 

Code  Crim,  Pro.,  §  341.    What  is  deemed  a  former  acquittal. 

Additional  citation.     172  N.  Y.  227. 
59     Birdseye's  B.  S.,  3d  ed.,  p.  1730. 

Code  Crim.  Pro,,  §  342.    Defendant  refusing  to  answer  indictment. 

Additional  citation.     88  App.  Div.  67. 
gg     Birdseye's  B.  S.,  3d  ed.,  p.  1731. 

Code  Crim.  Pro.,  §  351.    Proceedings  on  order  of  removal. 

Additional  citations.     169  N.  Y.  192;  178  id.  523. 
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7Q     Birdseye's  B.  S.,  3d  ed.,  p.  1781. 

Code  Crim.  Pro.,  §  353.    Effect  of  filing  order. 
Additional  citation.    169  N.  Y.  192. 

72      Birdaeye's  B.  S.,  8d  ed.,  p.  1781. 

1  R.  8.  726^  §  42.      Second  indictment  to  supersede  first. 

Additional  citations.    172  N.  Y.  643;  71  App.  Diy.  118. 

INJUNCTION. 

2  Birdaeye's  B.  S.,  8d  ed.,  p.  1786. 

Code  Civ.  Pro.,  §  603.     Injunction,  when  right  depends  upon  nature  of  action. 

Additional  citations.     66  App.  Div.  529;  92  id.  317;  95  id.  101;  98  id.  75, 168;  37  Misc. 
521;  39  id.  39,  285;  44  id.  168,  411. 

3  Birdseye's  B.  S.,  8d  ed.,  p.  1786. 

Code  Civ.  Pro.,  §  604.    Same,  upon  extrinsic  facts. 

Additional  citations.     178  N.  Y.  24;  66  App.  Div.  529;  98  id.  168;  99  id.  408;  101  id« 
523;  39  Misc.  41. 

g     Birdseye's  B.  S.,  8d  ed.,  p.  1787. 

Code  Civ.  Pro.,  §  606.    Same,  by  whom  granted. 

Additional  citation.    68  App.  Div.  553. 
1 1      Birdseye's  B.  S.,  8d  ed.,  p.  1788. 

Code  Civ.  Pro.,  §  611.    Security,  on  staying  proceedings  before  trial. 

Additional  citation.    96  App.  Diy.  297. 
22     Birdseye's  B.  S.,  8d  ed.,  p.  1740. 

Code  Civ.  Pro.,  §  623.    Damages,  how  determined. 

Additional  citation.     65  App.  Diy.  250. 

24  Birdseye's  B.  S.,  8d  ed.,  p.  1740. 

Code  Civ.  Pro.,  §  625.     Action  on  undertaking. 

Additional  citation.    65  App.  DIt.  250. 

25  Birdseye's  B.  S.,  8d  ed.,  p.  1741. 

Code  Civ.  Pro.,  §  626.     Application  to  vacate  or  modify  without  notice. 

Additional  citations.    66  App.  Diy.  530;  99  id.  34;  38  Misc.  122. 

INJUEIES. 
Birdseye's  B.  S.,  8d  ed.,  p.  1748. 

Pen.  Code,  §  654.  Injury  to  property,  interference  with  railroad  cars,  etc., 
how  punished. 

Additional  citation.    40  Misc.  13. 

INSANITY  LAW. 

3     Birdseye's  B.  S.,  8d  ed.,  p.  1747. 

Insanity  Law,  L.  1896,  c.  646,  §  3,  ow  am'd  L.  1901,  c.  137 ;  L.  1904,  c.  330, 
and  L.  1906,  c.  490. 

Appointment,  qualifications,  terms  of  office  and  salaries  of  commissioners.  There 
shall  continue  to  be  a  state  commission  in  lunacy,  consisting  of  three  commissioners, 
all  of  whom  shall  be  citizens  of  this  state.  One  of  them,  who  shall  be  president  of 
the  commission,  shall  be  a  reputable  physician,  a  graduate  of  an  incorporated  medi- 
cal college  of  at  least  ten  years'  experience  in  the  actual  practice  of  his  profession, 
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who  has  had  five  years^  actual  experience  in  the  care  and  treatment  of  the  inaane. 
and  who  has  had  experience  in  the  management  of  institutions  for  the  insane. 
One  of  such  commissioners  shall  be  a  reputable  attorney  and  counsellor-at-law  of 
the  courts  of  this  state  of  not  less  than  ten  years'  standing.  The  third  commis- 
sioner shall  be  a  reputable  citizen.  The  president  of  the  ccanmiasiott  ahall  receive 
an  annual  salary  of  seven  thousand  five  hundred  dollars,  and  twelve  hundred  dol- 
lars in  lieu  of  his  traveling  and  incidental  expenses,  payable  monthly.  Each  of 
the  other  commissioners  shall  receive  an  annual  salary  of  five  thousand  dollars, 
and  twelve  hundred  dollars,  in  lieu  of  his  traveling  and  incidental  expenses,  pay- 
able monthly.  The  president  of  the  coniraisaipn  shall  hold  office  during  good 
behavior  and  diall  be  removable  by  the  governor  only  for  cause,  stated  in  writing, 
after  an  opportunity  has  been  given  him  to  be  heard  thereon.  A  commissioner, 
other  than  the  president,  may  be  removed  by  the  governor  for  cause,  stated  in  writ- 
ing, after  an  opportunity  hta  been  given  him  to  be  heard  thereon.  The  full  term  of 
office  of  a  commissioner  other  than  the  president  shall  be  six  years.  Where  the  terra 
of  office  of  a  commissioner  other  than  the  president  expires  at  a  time  other  than 
the  last  day  of  December,  the  term  of  office  of  his  successor  is  abridged  so  as  to 
expire  on  the  last  day  of  December  preceding  the  time  when  such  term  would 
otherwise  .expire,  and  the  term  of  office  of  each  such  commissioner  thereafter 
appointed  shall  begin  on  the  first  day  of  January.  The  commissioners  shall  be 
appointed  by  the  governor,  by  and  with  the  advice  and  consent  of  the  senate. 

4     Birdseye's  B.  S.,  3d  ed.,  p.  1748. 

Insanity  Law,  L.  1896,  c,  545,  §  4,  05  am'd  L.  1903,  c.  221,  and  L.  1905,  c.  490. 

Office  and  clerical  force  of  commission;  medical  inspector.  The  commission  shall 
be  provided  by  the  proper  authorities  with  a  suitably  furnished  office  in  the  state 
capitol,  where  it  shall  hold  stated  meetings,  at  least  osioe  in  three  months.  It  may 
hold  other  meetings,  at  such  office  or  elsewhere,  as  it  may  deem  necessary.  It 
may  employ  a  secretary,  a  stenographer  and  such  other  employees  as  may  be  neces- 
sary. The  salaries  and  reasonable  expenses  of  th«  commission  and  of  the  necessary 
clerical  assistants  shall  be  paid  by  the  treasurer  of  the  state  on  the  warrant  of 
the  comptroller,  out  8f  any  moneys  appropriated  for  the  support  of  the  insane. 
The  commission  in  lunacy  may  also  appoint  a  medical  inspector,  who  shall  be  a 
well  educated  physician,  a  graduate  of  an  incorporated  medical  college,  and  who 
shall  have  had  actual  experience  in  an  institution  for  the  care  and  treatment  of 
the  insane.  Such  inspector  shall  receive  an  annual  salary  to  be  filxed  by  the  com- 
mission subject  to  the  approval  in  writing  of  the  governor  and  the  action  of  the 
legislature,  not  to  exceed  five  thousand  dollars,  and  all  his  actual  and  necessary 
traveling  expenses  incurred  by  him  in  the  performance  of  his  duties,  which  shall 
be  audited  and  paid  in  the  same  manner  as  the  other  expenses  of  the  commission. 
He  shall,  subject  to  the  direction  of  the  commission,  visit  and  inspect  the  several 
state  hospitals  and  other  institutions  for  the  insane  which  are  subject  to  the  super- 
vision, visitation  and  inspection  of  the  commission.  He  shall,  subject  to  the 
direction  of  the  commission,  make  an  examination,  so  far  as  circnmstances  may 
permit,  of  the  patients  confined  in  such  hospitals  and  institutions,  especially  those 
admitted  thereto  since  his  preceding  visit,  giving  such  as  may  request  it  suitable 
opportunity  to  converse  with  him  apart  from  the  officers  and  attendants.  He  shall 
perform  such  other  duties  as  may  be  prescribed  and  directed  by  the  commission. 

ga     Birdseye's  B.  S.,  3d  ed.,  p.  1748. 

Insmitj^  Law,  L.  1896,  c.  545,  §  6«,  add^  L.  1902,  c.  26,  and  &ni'A  L.  1905, 
c.  490. 

Ctoneria  yvrtnan  as  to  state  iMMpttals.  The  commission  shall,  subjeet  to  the 
powers  h<>reinafter  granted  to  boards  of  managers: 

1.  Have  the  general  oversight  of  the  state  hospitals,  and  the  control  of  all  the 
property  thereof,  and  shall  see  that  the  purposes  of  sndb  hospitals  are  carried  into 
effect  by  the  boards  of  managers  according  to  law. 
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7      Birdseye's  B.  S.,  8d  ed.,  p.  1749. 

Insanity  Law,  L.  1896,  c.  546,  §  7,  <w  am'd  L.  1900,  c.  380,  and  L.  1905,  c.  490. 
Official  visits.     The  commission,  or  a  majority  thereof,  shall  visit  every  such 
elate  hospital  jointly  or  by  a  majority  of  the  commission  and  every  such  private 
institution  by  one  member  of  the  commission  at  least  twice  in  each  calendar  year. 
Such  visits  shall  be  made  on  such  days  and  at  such  hours  of  the  day  or  night, 
and  for  such  length  of  time,  as  the  visiting  conGimisaioner  may  choose.    But  each 
commissioner  may  make  such  other  visits  as  he  or  the  commission  may  deem  neces- 
sary.    Each  visit  shall  include,  to  the  fullest  extent  deemed  necessary,  an  inspection 
of  every  part  of  each  institution,  and  all  the  aut*hou9e8>  {^ces>  buildings  and 
gTouxHls^  belonging  thereto  or  used  in  connection  therewith.    The  commissioners 
phall,  from  time  to  time,  make  an  examination  of  all  the  records  and  methods  of 
administration,  the  general  and  special  dietary,  the  stores  and  methods  of  supply, 
and,  as  far  as  circumstances  may  permit,  of  every  patient  confined  therein,  es- 
pecially those  admitted  since  the  preceding  visit,  giving  such  as  may  require  it 
suitable  opportunity  to  converse  with  tlie  commissioners  apart  from  the  ofiGcers 
and  attendants.    They  shall,  as  far  as  they  deem  necessary,  examine  the  officers, 
attendants  and  other  employees,  and  make  such  inquiries  as  will  determine  their 
fitness  for  their  respective  duties.    At  the  next  regular  or  special  meeting  of  the 
commission,  after  any  such  visit,  the  visiting  commissioners  shall  report  the  result 
thereof,  with  such  recommendations  for  the  better  management  or  improvement  of 
any  such  institution,  as  they  may  deem  necessary.    But  such  recommendations  shall 
not  be  contrary  to  the  doctrines  of  the  particular  scliool  of  medicine  adopted  by 
such  institutions.    The  commissioners  shall,  at  least  once  each  year,  at  a  time  to  be 
appointed  by  the  commission,  meet  the  managers  of  such  institutions,  or  as  many 
of  the  number  as  practicable,  in  conference,  and  consider,  in  detail,  all  questions 
cf  management  and  improvement  of  the  institution,  and  they  or  one  or  more  of 
them  with  the  managers  shall  inspect  the  institution  or  such  parts  thereof  as  they 
may  deem  necessary  and  shall  also  send  to  the  managers,  in  writing,  if  approved 
by  a  majority  of  the  commissioners^  such  recommendations  in  regard  to  the 
management  and  improvement  of  the  institution  as  they  may  deem  necessary  or 
desirable. 

7a     Birdseye's  B.  S.,  3d  ed.,  p.  1749. 

Insanity  Law,  L.  1896,  c.  545,  §  la,  added  L,  1905,  c.  497. 

Visitation  and  inspection  of  certain  institutions.  Any  member  of  the  commis- 
sion or  the  medical  inspector  may  visit  any  sanitarium  or  otlier  institution,  wherein 
sick  or  infirm  persons  are  received,  cared  for  or  treated,  for  compensation  Or  hire, 
for  the  purpose  of  ascertaining  whether  insane  persons  are  confined  therein  with- 
out authority,  and  contrary  to  the  provisions  of  law.  All  persons  having  charge  of, 
and  connected  with,  any  such  sanitarium  or  institution  shall  permit  any  member 
of  the  commission  and  the  medical  inspector  to  have  free  access  to  any  portion 
thereof,  and  shall  give  such  information  and  afford  such  facilities  for  inspection 
or  inquiry,  as  the  member  of  the  commission,  or  the  medical  inspector,  making 
euch  visit  and  inspection,  may  require. 

g     Birdaeye^s  B.  S.,  3d  ed.,  p.  1749. 

Insanity  Luw,  L.  1896,  c.  545,  §  9,  (w  am^d  L.  1900,  e,  380;  L.  1902,  e.  26,  and 
L  1905,  e.  490. 

Annual  report  The  commission  shall,  annually,  report  to  the  legislature  its 
ftctg  and  proceedings  for  the  year  ending  September  thirtieth  last  preceding,  with 
SQch  facts  in  regard  to  the  management  of  the  institutions  for  the  insane  as  it  may 
deem  necessary  for  the  information  of  the  legislature,  including  estimates  of  the 
amomnts  required  for  the  use  of  the  state  hospitals  and  the  reasons  therefor ;  and 
tlso  the  annual  reports  made  to  the  commission  by  the  board  of  managers,  of  each 
^tate  hospital  and  by  the  state  charities  aid  association.  The  commission  shall 
^Kennine  from  time  to  time  the  capacity  of  each  of  the  state  hospitals  and  shall 
inoogrporate  a  statement  of  such  capacity  in  its  annual  report  to  the  legislature. 
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1Q     Birdseye's  B.  S.,  3d  ed.,  p.  1750. 

Insanity  Law,  L.  1896,  c.  545,  §  10,  as  am'd  L.  1900,  c.  634;  L.  1902,  c.  26,  and 
L.  1905,  c.  490. 

State  hospital  districts;  how  defined.  The  state  commission  in  lunacy  shall 
divide  the  state  into  as  many  state  hospital  districts  as  there  are  state  hospitak 
No  county  shall  be  divided  in  such  classification,  unless  more  than  one  of  the 
existing  state  hospitals  be  situated  within  such  county.  Whenever  the  commission 
shall  deem  it  necessary  to  more  conveniently  care  for  the  insane  in  the  varioBi 
hospitals,  it  may  change  the  limits  of  such  hospital  districts.  When  a  new  state 
hospital  shall  be  established  it  shall  again  divide  the  state  into  hospital  districts. 
Before  any  change  or  reestablishment  of  hospital  districts  shall  be  made,  the 
board  of  managers  of  each  hospital  to  be  affected  thereby  shall  be  notified  by  the 
commission  that  they  may  be  heard  in  regard  thereto,  at  a  time  and  place  to  be 
specified  in  said  notice.  Such  hospital  district  shall  be  so  defined  that  the  number 
of  patients  in  each  district  shall  be  in  proportion,  as  nearly  as  practicable,  to  the 
accommodations  which  are  or  may  be  provided  by  the  state  hospital  or  hospitals 
within  such  district.  The  commission  may  provide  for  the  commitment  of  patioite 
from  any  part  of  the  city  of  New  York  to  any  state  hospital  located  in  the  city  of 
New  York,  or  to  the  Kings  park  state  hospital,  or  to  the  Central  Islip  state 
hospital. 

]  ]      Birdseye's  B.  S.,  3d  ed.,  p.  1750. 

Insanity  Law,  L,  1896,  c,  546,  §  11,  as  am'd  L.  1902,  c.  26,  and  L.  1905,  c.  490. 

Change  of  hospital  districts  and  reassignment  of  patients.  When  a  change  or 
reestablishment  of  state  hospital  districts  shall  be  made,  or  a  new  state  hospital 
district  created,  the  commission  shall  make  a  report  thereof,  designating  the 
counties  included  within  each  district  affected  thereby,  and  file  the  same  with  the 
secretary  of  state,  and  send  a  copy  to  the  managers  and  superintendent  of  each 
state  hospital  affected  by  such  change,  and  to  each  judge  of  a  court  of  record, 
each  county  superintendent  of  the  poor,  and  each  county  clerk  in  the  state,  affected 
by  such  change,  to  be  filed  in  his  ofl&ce. 

1 5     Birdseye's  B.  S.,  3d  ed.,  p.  1752. 

Insanity  Law,  L.  1896,  c.  645,  §  15,  as  am'd  L.  1900,  c.  380 ;  L.  1902,  c.  26, 
and  L.  1905,  c.  490. 

Commission  to  provide  for  the  prospective  wants  of  the  Insane.  The  com- 
mission shall  provide  sufficient  accommodations  for  the  prospective  wants  of  the 
poor  and  indigent  insane  of  the  state.  To  prevent  overcrowding  in  the  state  hos- 
pitals, it  shall  recommend  to  the  legislature  the  establishment  of  other  state 
hospitals,  in  such  parts  of  the  state  as  in  its  judgment  will  best  meet  the  require- 
ments of  such  insane.  It  shall  also  furnish  to  the  legislature  in  each  year,  an 
estimate  of  the  probable  number  of  patients  who  will  become  inmates  of  the 
respective  state  hospitals  during  the  year  beginning  October  first  next  ensuing, 
and  the  cost  of  all  the  additional  buildings  and  equipments,  if  any,  which  will  be 
required  to  carry  out  the  provisions  of  this  chapter  relating  to  the  care^  custody 
and  treatment  of  the  poor  and  indigent  insane  of  the  state.  No  money  shall  he 
expended  for  the  erection  of  additional  buildings,  or  for  unusual  repairs  or  im- 
provements of  state  hospitals,  except  upon  plans  and  specifications  to  be  approved 
by  the  commission  and  the  governor.  The  cost  of  such  buildings  as  are  to  be 
occupied  by  patients  erected  on  the  grounds  of  existing  state  hospitals,  including 
the  necessary  equipment  for  heating,  lighting,  ventilating,  fixtures  and  furniture, 
shall  in  no  case  exceed  the  proportion  of  five  hundred  and  fifty  dollars  per  capita 
for  the  patients  to  be  accommodated  therein.  No  municipality  of  the  state  shall 
have  the  power  to  modify  or  change  plans  or  specifications  for  the  erection,  repair 
or  improvement  of  state  hospital  buildings  or  the  plumbing  or  sewerage  con- 
nected therewith.  The  commission  may  secure  a  blanket  policy  of  insurance 
covering  any  or  all  of  the  buildings,  property  or  fixtures  of  the  state  hospitals 
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1 Q     Birdseye's  B.  S.,  3d  ed.,  p.  1752. 

Insanity  Law,  i.  1896,  c.  545,  §  16,  as  am'd  L,  1905,  c,  490. 

Director  of  pathological  institute.  The  commission  shall,  after  a  special  civil 
service  examination  therefor,  appoint  a  director  of  the  pathological  institute,  who 
fshall  perform,  under  the  direction  of  the  commission,  such  duties  relating  to 
pathological  research  as  may  be  required  for  all  of  the  state  hospitals  for  the  in- 
sane. His  office  and  laboratory  shall  be  in  the  city  of  New  York.  He  shall  receive 
an  annual  salary  to  be  fixed  by  the  commission,  subject  to  the  approval  of  the 
governor.  The  state  hospitals  shall  co-operate  with  the  pathological  institute  in 
such  manner  as  the  commission  may  from  time  to  time  direct. 

17      Birdseye's  B.  S.,  3d  ed.,  p.  1752. 

Insanity  Law,  L.  1896,  c.  545,  §  17,  added  L.  1900,  c.  380,  and  am'd  L.  1905, 
c.  490. 

Hospital  attorneys.  The  commission  shall  appoint  an  attorney  for  each  state 
hospital  outside  the  city  of  New  York  and  the  county  of  Suffolk,  and  one  attorney 
who  shall  act  as  such  for  the  Manhattan  state  hospital,  and  the  Central  Islip  state 
hospital,  and  one  attorney  who  shall  act  as  such  for  the  Long  Island  state  hospital, 
and  the  Kings  Park  state  hospital.  Each  such  attorney  shall  conduct  all  of  the 
legal  business  required  to  be  done  for  or  on  account  of  the  hospital  or  hospitals, 
for  which  he  is  appointed,  at  a  stated  sum  to  be  fixed  by  the  commission,  and  which 
shall  be  charged  upon  the  maintenance  account,  and  paid  in  the  sam,e  manner 
as  other  expenses  of  the  hospital. 

1g     Birdseye'a  B.  S.,  8d  ed.,  p.  1752. 

Insanity  Law,  L.  1896,  c.  545,  §  18,  added  L.  1904,  c.  326. 

Board  of  alienists  for  examination  of  insane,  idiotic,  imbecile  and  epileptic 
immigrants;  powers  and  duties.  A  board  of  alienists  for  the  examination  of  in- 
sane, idiotic,  imbecile  and  epileptic  immigrants  is  hereby  established.  Such  board 
shall  consist  of  a  chief  examiner  and  two  assistant  examiners,  to  be  appointed  by 
the  commission  in  lunacy.  The  chief  examiner  shall  be  a  reputable  physician,  a 
graduate  of  an  incorporated  medical  college,  of  at  least  ten  years  actual  experience 
in  the  practice  of  his  profession,  and  of  at  least  five  years  experience  in  the  care 
and  treatment  of  the  committed  insane.  The  two  assistant  examiners  shall  be 
reputable  physicians,  graduates  of  an  incorporated  medical  college,  of  at  least  three 
years^  actual  experience  in  the  practice  of  their  profession,  and  of  at  least 
one  yearns  experience  in  the  care  and  treatment  of  the  committed  insane.  The 
chief  examiner  shall  receive  an  annual  salary  of  five  thousand  dollars,  and  each 
assistant  shall  receive  an  annual  salary  of  three  thousand  dollars,  to  be  paid  in  the 
same  manner  as  the  salaries  of  the  assistants  and  clerks  of  the  commission  in 
lunacy.  Each  of  such  examiners  shall  devote  his  entire  time  to  the  performance 
of  the  duties  of  the  board  and  while  engaged  therein  shall  reside  at  the  port  of 
New  York.  Arrangements  shall  be  made  by  the  commission  in  lunacy  for  the 
proper  accommodation  of  such  board  either  with  the  board  of  commissioners  of 
quarantine  at  the  port  of  New  York  or  with  the  proper  authorities  of  the  United 
States  having  control  of  the  inspection  and  examination  of  immigrants  at  such 
port.  Such  board  shall  inspect  and  examine  all  immigrants  coming  into  this 
country  at  the  port  of  New  York  for  the  purpose  of  ascertaining  whether  any  of 
them  be  insane,  idiotic,  imbecile  or  epileptic.  The  board  shall  notify  the  proper 
authorities  of  the  United  States  having  control  of  the  enforcement  of  the  immigra- 
tion laws  at  such  port,  of  such  immigrants  as  are  found  to  be  insane,  idiotic,  im- 
becile or  epileptic,  and  shall  arrange  for  their  deportation  in  accordance  with  the 
provisions  of  such  laws.  The  duties  hereby  imposed  upon  such  board  shall  be 
performed  under  the  supervision  of  the  commission  in  lunacy,  and  in  accordance 
with  rules  adopted  by  it.  The  commission  may  impose  such  other  duties  on  such 
board  as  it  may  deem  necessary  and  proper  for  carrying  out  the  general  purposes 
and  intent  of  this  section.    The  commission  may  employ  such  other  persons  as  they 
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deem  necessary  for  the  purpose  of  carrying  into  efEect  the  provisions  of  this  sec- 
tion. The  port  wardens  of  the  port  of  New  York  shall,  when  requested  by  the 
commission  or  by  any  member  of  such  board  of  alienists,  assist  in  arranging  for 
the  deportation  of  such  insane,  idiotic,  imbecile  or  epileptic  immigrants,  and  shall 
perform  such  duties  in  respect  to  the  enforcement  of  this  section  as  may  be 
reasonably  required  of  them  by  the  commission  or  any  member  of  such  board- 

30  Birdseye's  R,  8.,  Sd  ed.,  p.  1753. 

Insanity  Law,  L.  1896,  c.  545,  §  30,  as  am'd  L.  1905,  c.  490. 

Stata  hospitals  for  the  poor  and  indigent  insane.  There  shall  continue  to  be  the 
following  hospitals  for  the  care  and  treatment  of  the  poor  and  indigent  insane  of 
the  state  which  are  hereby  declared  to  be  corporations;  but  other  insane  persons^ 
who  are  residents  of  the  state,  may  be  admitted  when  there  is  room  therein  for 
them  : 

1.  Utica  state  hospital,  in  the  city  of  Utica,  in  the  county  of  Oneida. 

2.  Willard  state  hospital,  in  the  town  of  Ovid,  in  the  county  of  Seneca. 

3.  Hudson  river  state  hospital,  near  the  city  of  Poughkeepsie,  in  the  countr 
of  Dutchess. 

4.  Buffalo  state  hospital,  in  the  city  of  Buffalo,  in  the  eountj'^  of  Erie. 

6.  Middletown  state  homeopathic  hospital,  in  the  city  of  Middletown,  in  the 
county  of  Orange. 

6.  Binghamton  state  hospital,  in  the  city  of  Bingham  ton,  in  the  county  of 
Broome. 

7.  Kochester  state  hospital,  in  the  city  of  Rochester,  in  the  county  of  Monroe. 

8.  Saint  Lawrence  state  hospital,  in  the  city  of  Ogdensburg,  in  the  county  of 
Saint  Lawrence. 

9.  Gowanda  state  homeopathic  hospital  in  the  town  of  Collins  in  the  counly 
of  Erie. 

10.  Long  Island  state  hospital,  at  Flatbush,  in  the  borough  of  Brooklyn,  in  the 
city  of  New  York. 

11.  Manhattan  state  hospital,  on  Ward^s  island,  in  the  city  of  New  York. 

12.  Kings  Park  state  hospital,  at  Kings  Park,  in  the  county  of  Suffolk. 

13.  Central  Islip  state  hospital,  at  Central  Islip,  in  the  county  of  Suffolk. 

31  Birdseye's  B.  S.,  8d  ed.,  p.  1753. 

Insanity  Law,  L,  1896,  c.  545,  §  31,  as  am'd  L.  1902,  c.  26,  and  L.  1905,  c.  490. 

Kanagers  of  state  hospitals  and  their  terms  of  office.  Each  state  hospital  shall 
be  under  the  control  and  management  of  a  board  of  managers,  subject  to  the 
statutory  powers  of  the  commission.  On  or  after  the  first  of  April  nineteen  hun- 
dred and  five  the  governor  shall  appoint  a  board  consisting  of  seven  members,  of 
whom  not  less  than  two  shall  be  women,  for  each  state  hospital.  He  shall  so  ar- 
range their  terms  of  office  of  one,  two,  three,  four,  five,  six  and  seven  years  that  a 
term  shall  expire  on  the  thirty-first  day  of  December  in  each  year,  beginning  with 
the  year  nineteen  hundred  and  five.  After  the  expiration  of  such  terms  managers 
shall  be  appointed  for  terms  of  seven  years.  If  a  vacancy  occur  otherwise  than  by 
expiration  of  term,  the  appointment  of  a  manager  to  fill  such  vacancy  shall  be 
for  the  unexpired  term  of  the  manager  whose  office  became  vacant. 

32  Birdseye's  B.  S.,  8d  ed.,  p.  1753. 

Insanity  Law,  L.  1896,  c.  545,  §  32,  as  am'd  L.  1899,  c.  481;  L.  1902,  c.  26, 
and  L.  1905,  c.  490. 

Appointment  and  removal  of  managers.  The  members  of  the  boards  of  man- 
agers shall  be  appointed  by  the  governor,  by  and  v/ith  the  advice  and  consent  of 
the  senate,  as  often  as  a  vacancy  shall  occur  by  expiration  of  term,  or  otherwise; 
and  they  may  severally  continue  in  office  until  their  successors  are  appointed  and 
have  qualified ;  and  they  shall  be  subject  to  removal  by  the  governor  after  having 
been  notified  in  writing  of  the  reasons  for  the  proposed  removal,  and  having  been 
given  an  opportunity  to  be  heard.    All  managers  shall  reside  in  the  hospital  dis- 
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trict  in  which  the  hospital  is  situated  for  which  they  are  respectively  appointed. 
At  least  a  majority  of  the  managers  of  the  Central  Islip  state  hospital,  and  of  the 
Kings  Park  state  hospital,  shall  be  residents  of  the  city  of  New  York.    No  person 
shall  be  eligible  to  the  oflBce  of  manager  who  is  either  an  elective  state  officer  or  a 
member  of  the  legislature,  Bui  if  any  such  manager  shall  become  a  member  of  the 
legislature  or  an  elective  state  officer,  his  office  as  manager  shall  thereupon  be 
vacant.    The  managers  of  the  Middletown  state  homeopathic  hospital  and  of  the 
Crowanda  state  homeopathic  hospital  may  be  appointed  from  any  portion  of  the 
state,  and  shall  be  adherents  of  homeopathy.    If  any  manager  fails  lor  a  period  of 
six  months  to  attend  the  regular  meetings  of  the  board  of  which  he  is  a  member, 
the  secretary  of  the  board  shall  notify  the  governor  of  such  absence,  with  any 
explanation  thereof  which  may  be  submitted  by  such  manager,  and  unless  the 
govemor  shall,  within  thirty  days  thereafter,  notify  the  secreteiy  tliat  he  has 
excused  such  manager  for  such  absence,  the  office  of  such  manager  shall  thereupon 
be  deemed  to  be  vacant;  and  if  any  manager  fails  for  one  year  to  attend  such 
regular  meetings,  his  office  shall  become  vacant.     When  any  such  vacancy  shall 
occur,  the  board  by  resolution  shall  so  declare,  and  a  certified  copy  of  such  resolu- 
tion shall  forthwith  be  transmitted  bv  the  board  to  the  commission  and  to  the 
governor.    In  the  month  of  January  of  each  year  the  secretary  of  the  board  of 
managers  shall  transmit  to  the  governor  a  statement  showing  the  record  of  at- 
tendance of  each  manager  at  meetings  of  the  board,  the  number  and  dates  of  visits 
to  the  hospital,  with  a  statement  of  any  other  work  for  the  hospital,  performed  by 
such  manager,  which  such  manager  may  request  to  have   transmitted  to  the 
governor. 

33     Bixdaeya's  B.  S.,  3d  ed.,  p.  1754. 

Insanity  Law,  L,  1896,  c.  545,  §  33,  as  am'd  L,  1900,  c.  380;  Z.  1902,  c.  26,  and 
L.  1905,  c.  490. 

General  powers  and  duties  of  boards  of  managers.  Subject  to  the  statutory  pow- 
ers of  the  commission,  boards  of  managers  shall  have  the  general  direction  and 
control  of  all  the  property  and  internal  affairs  of  the  institutions  for  which  they 
are  respectively  appointed,  except  as  otherwise  provided  by  law.  A  committee  con- 
sisting of  one  meml)er  of  each  board  of  managers,  or  other  representative  desig- 
nated by  such  board,  shall  establish  by-laws,  rules  and  regulations  governing  the 
appointment  and  duties  of  oflBcers  and  employees  of  all  the  state  hospitals,  and  for 
the  internal  government,  discipline  and  management  of  the  same,  subject  to  the 
approval  of  the  commission.  Such  by-laws,  rules  and  regulations  shall  be  uniform 
for  all  the  state  hospitals,  and  shall  not  be  inconsistent  with  the  provisions  of  this 
act  nor  with  the  provisions  of  the  civil  service  law  and  the  rules  and  regulations 
established  thereunder.  The  by-laws,  rules  and  regulations  established  by  the 
state  conmiission  in  lunacy  and  in  force  on  the  first  day  of  April,  nineteen  hun- 
dred and  five,  shall  continue  in  force  except  as  they  may  hereafter  be  modified, 
amended  or  repealed  as  provided  by  this  act.  The  managers  shall  not  receive  any 
compensation  for  their  services,  but  shall  receive  actual  and  necessary  traveling 
and  other  expenses,  to  be  paid  after  audit  as  other  current  expenditures  of  the 
hospital.  Each  board  shall,  in  October  of  each  year,  elect  from  among  its  members 
a  president  and  a  secretary.  The  superintendent  shall  personally  submit  at  each 
monthly  meeting  of  the  board  of  managers  a  report  showing  changes  in  population, 
health  of  patients,  officers  and  employees ;  accidents,  suicides,  unusual  sickness,  in- 
fectious diseases;  important  occurrences  relating  to  the  welfare  of  the  patients 
and  to  the  management  and  discipline  of  the  employees,  and  such  other  matters 
as  the  board  may  specify.    Each  board  shall : 

1.  Take  care  of  the  general  interests  of  the  hospital  and  see  that  its  design  is 
carried  into  effect,  according  to  law,  and  the  by-laws,  rules  and  regulations,  made 
as  above  provided. 

2.  Maintain  an  effective  inspection  of  the  hospital,  for  which  purpose  the  board, 
or  a  majority  of  its  members,  shall  visit  and  inspect  the  hospital  at  least  once  each 
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month.  Each  board  shall  make  a  written  report  to  the  commission  and  to  the 
governor  within  ten  days  after  each  inspection,  such  report  to  be  signed  by  each 
member  making  the  inspection.  Such  reports  shall  state  in  detail  the  condition 
of  the  hospital  and  of  its  inmates,  and  such  other  matters  pertainhig  to  the  man- 
agement and  affairs  thereof  as  in  the  opinion  of  the  board  should  be  brought  to 
the  attention  of  the  commission  or  the  governor,  and  may  contain  recommenda- 
tions as  to  needed  improvements  in  the  hospital  or  in  its  management. 

3.  Keep  in  a  book  provided  for  that  purpose,  a  fair  and  full  record  of  their 
doings,  which  shall  be  open  at  all  times  to  the  public  inspection  of  the  governor 
of  the  state,  the  commissioners  in  limacy,  or  any  person  appointed  by  the  governor, 
the  commission  in  lunacy,  or  either  house  of  the  legislature  to  examine  the  same. 

4.  Hold  regular  meetings  at  least  once  each  month,  and  cause  to  be  typewritten 
within  ten  days  after  each  such  meeting,  the  minutes  and  proceedings  of  such 
meeting,  and  cause  a  copy  thereof  to  be  sent  forthwith  to  each  member  of  such 
board,  to  the  commission,  and  to  the  governor. 

5.  Enter  in  a  book,  kept  at  the  hospital  for  that  purpose,  the  date  of  each  visit 
of  each  manager. 

6.  Make  to  the  commission,  in  October  of  each  year,  a  detailed  report  of  the 
results  of  their  visits  and  inspection,  with  suitable  suggestions  and  such  other  mat- 
ters as  may  be  required  of  them  by  the  commission,  for  the  year  ending  on  the 
thirtieth  day  of  September  preceding  the  date  of  such  report.  Such  report  shall 
be  prepared  by  a  committee  of  the  board,  subject  to  the  approval  of  the  board. 

7.  Investigate,  hear  and  determine  the  truth  of  all  charges  made  against  the 
superintendent  or  other  officer  or  employee  of  a  hospital,  issue  subpa?nas  and  take 
and  hear  testimony  in  respect  to  such  charges.  A  witness  attending  before  such 
board  shall  be  entitled  to  the  same  fees  as  a  witness  attending  before  a  court  of 
record  or  a  judge  thereof,  which  shall  be  paid  as  other  hospital  charges.  The 
resident  officers  shall  admit  such  managers  into  every  part  of  the  hospital  and  its 
buildings,  and  exhibit  to  them  on  demand  all  the  books,  papers,  accounts  and 
writings  belonging  to  the  hospital,  or  pertaining  to  its  business,  management, 
discipline  or  government,  and  furnish  copies,  abstracts  and  reports  whenever 
required  by  them. 

3i|     Birdseye's  B.  S.,  3d  ed.,  p.  1755. 

Insanity  Law,  L.  1896,  c.  645,  §  34,  as  am'd  L.  1900,  c.  676;  L.  1902,  c.  26,  and 
L.  1905,  c.  490. 

Officers.  The  commission  in  lunacy,  pursuant  to  the  civil  service  law  and  the 
rules  and  regulations  of  the  state  civil  service  commission,  shall  appoint,  subject 
to  the  approval  of  the  board  of  managers  for  each  hospital,  as  often  as  a  vacancy 
shall  occur  therein  a  superintendent.  Whenever  a  vacancy  shall  occur  in  the  office 
of  superintendent  of  any  state  hospital  the  commission  in  lunacy,  with  the  approval 
of  the  board  of  managers  of  such  hospital,  may  transfer  to  such  position  the  super- 
intendent of  any  other  state  hospital,  subject  to  the  civil  service  law,  and  subject 
to  the  consent  of  the  board  of  managers  of  such  other  state  hospital.  The  buper- 
intendent  shall  be  a  well  educated  physician  and  a  graduate  of  an  incorporated 
medical  college,  of  at  least  five  years'  actual  experience  in  an  institution  for  the 
care  and  treatment  of  the  insane.  The  superintendents  and  all  assistant  physicians 
of  the  homeopathic  hospitals  for  the  insane  shall  be  homeopathic  physicians,  but 
such  homeopathic  physicians  shall  not  be  eligible  to  appointment  in  or  transfer  to 
state  hospitals  that  are  not  for  homeopathic  treatment.  Each  superintendent  shall 
be  the  treasurer  of  the  state  hospital  for  which  he  is  appointed,  imless  the  com- 
mission shall  designate  a  person  to  act  as  treasurer  as  hereinafter  provided,  and 
before  entering  upon  his  duties  as  such  treasurer  shall  file  with  the  comptroller  of 
the  state  his  undertaking  to  the  people  in  an  amount  and  with  sureties  to  be  ap- 
proved by  the  state  comptroller  to  the  effect  that  he  will  faithfully  perform  his 
trust  as  such  treasurer.  The  superintendent  may  be  removed  by  a  vote  of  a 
majority  of  the  board  of  managers  for  cause  stated  in  writing,  and  after  an  op- 
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porttmity  has  been  given  him  to  be  heard  thereon,  and  such  action,  when  approved 
by  the  commission,  shall  be  final.    Pending  the  investigation  of  any  charges  against 
a  superintendent,  and  the  decision  thereon,  the  board  of  managers  may  suspend 
such  superintendent.     The  commission  may  prefer  charges  of  misconduct  or  in- 
competency against  any  superintendent  to  the  board  of  managers  of  the  hospital 
of  which  he  is  superintendent,  and  the  board  shall  thereupon  investigate  the  truth 
of  such  charges.    On  the  first  day  of  April,  nineteen  hundred  and  two,  the  office 
of  treasurer  in  each  of  the  state  hospitals  shall  be  abolished,  and  their  powers  and 
duties  may  be  conferred  upon  the  superintendent,  or  the  commission  may  designate 
a  person  in  its  office  to  act  as  treasurer  for  all  the  hospitals,  who  shall  have  the 
powers,  and  perform  the  duties  of  treasurer  as  to  such  hospital,  as  prescribed  in  this 
chapter,  and  shall  perform  such  other  duties  as  the  commission  may  impose.    The 
person  so  designated,  before  entering  upon  the  performance  of  his  duties  as  such 
treasurer,  shall  file  with  the  comptroller  his  undertaking  in  an  amount  and  with 
sureties  to  be  approved  by  him,  to  the  effect  that  he  will  faithfully  perform  his 
trust  as  such  treasurer.    A  superintendent  or  a  steward  in  office  on  the  first  day  of 
April,  nineteen  hundred  and  five,  shall  be  continued  in.  office  until  removed,  pur- 
suant to  law,  notwithstanding  the  change  hereby  made  in  the  manner  of  his 
appointment. 

3g     Birdseye's  B.  S.,  3d  ed.,  p.  1755. 

Insanity  Law,  L,  1896,  c,  545,  §  35,  as  am'd  L,  1902,  c.  26,  and  L,  1905,  c,  490. 

General  powers  and  duties  of  superintendent.  The  superintendent  of  each  hos- 
pital shall  be  its  chief  executive  officer,  and  in  his  absence  or  sickness,  the  first 
assistant  physician  or  other  officer  designated  by  the  superintendent  shall  perform 
the  duties,  exercise  tlie  powers  and  be  subject  to  the  responsibilities  of  the  super- 
intendent. Subject  to  the  by-laws  and  regulations  established  by  the  commission 
and  the  managers  under  the  provisions  of  section  thirty-three  of  this  act,  the 
superintendent  shall  have  general  superintendence  of  the  buildings,  grounds  and 
farm,  together  with  their  furniture,  fixtures  and  stock,  and  the  direction  and 
control  of  all  persons  therein,  and  subject  to  such  by-laws  and  regulations  shall : 

1.  Personally  maintain  an  effective  supervision  and  inspection  of  all  parts  of  the 
hospital  and  generally  direct  the  care  and  treatment  of  the  patients.  To  this  end 
the  superintendent  shall  personally  examine  the  condition  of  each  patient,  within 
five  days  after  his  admission  to  the  hospital,  and  shall  regularly  visit  all  of  the 
wards  or  apartments  for  patients  at  such  times  as  the  rules  and  regulations  of  the 
hospital  shall  prescribe. 

2.  Appoint  such  resident  officers  including  a  woman  physician,  and  such  em- 
ployees as  he  may  think  proper  and  necessary  for  the  economical  and  efficient 
performance  of  the  business  of  the  hospital  and  prescribe  their  duties  and,  for 
cause  stated  in  writing,  after  an  opportunity  to  be  heard,  discharge  any  of  such 
employees  in  his  discretion,  but  an  appointment  of  a  steward  by  such  superin- 
tendent shall  be  approved  by  the  commission  before  taking  effect^  and  such  steward 
shall  not  be  removed  without  the  consent  in  writing  of  the  commission.  The  num- 
ber of  such  resident  officers  and  employees  shall  be  determined  from  time  to  time 
by  the  commission.  The  commission  may,  with  the  approval  of  the  governor, 
abolish  the  office  of  any  of  such  resident  officers  or  employees.  The  superintendent 
may  remove  any  resident  officer,  for  cause  stated  in  writing,  after  an  opportunity 
to  be  heard,  and  such  action  shall  be  final.  Upon  any  such  removal  he  shall  make 
a  record  thereof,  with  the  reasons  therefor,  under  the  appropriate  head  in  one  of 
the  books  of  the  hospital. 

The  superintendent,  assistant  physicians,  including  the  woman  physician, 
steward  and  matron  shall  constantly  reside  in  the  hospital,  or  on  the  premises, 
except  as  provided  in  section  thirty-eight  of  this  act,  and  shall  be  designated  the 
resident  officers  of  the  hospital.  The  assistant  physicians,  including  the  woman 
physician,  shall  be  graduates  of  an  incorporated  medical  college,  and  shall  possess 
such  other  qualifications  as  may  be  required  by  law. 
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3.  Transmit,  by  mail,  to  the  commission  in  lunacy,  and  to  the  president  of  the 
board  of  managers,  within  five  days  after  any  such  discharge,  information  of  such 
discharge,  and  of  the  cause  thereof.  The  commission  shall  preserve  the  name  of 
such  officer,  or  employee,  with  the  facts  relating  to  his  discharge,  in  a  book  pro- 
vided for  that  purpose. 

4.  Designate  hospital  attendants  or  employees  to  act  as  special  policemen,  whose 
duty  it  shall  be,  under  the  orders  of  the  superintendent,  to  arrest  and  return  to  the 
hospital  insane  persons  who  may  escape  therefrom,  and  to  preserve  peace  and  good 
order  in  such  hospital  and  to  fully  protect  the  grounds,  buildings  and  patients. 
Such  attendants  and  employees,  acting  as  policemen,  shall  possess  all  the  powers 
of  peace  officers  on  the  grounds  and  premises  of  such  hospital  and  to  the  extent  of 
one  hundred  yards  beyond  such  grounds.  The  designation  of  such  attendants  and 
employees  as  special  policemen,  in  pursuance  hereof,  shall  not  be  deemed  to  super- 
sede, on  the  grounds  and  premises  of  such  hospital,  the  authority  of  peace  officers 
of  the  jurisdiction  within  which  such  hospital  is  located. 

5.  Give  such  orders  and  instructions  as  he  may  deem  best  calculated  to  insure 
good  conduct,  fidelity  and  economy  in  every  department  of  labor  and  expense. 

6.  Maintain  salutary  discipline  among  all  who  are  employed  in  the  institution 
and  enforce  strict  compliance  with  his  instructions  and  uniform  obedience  to  all 
rules  and  regulations  of  the  hospital. 

7.  Establish  and  supervise  a  training  school  for  attendants  and  nurses,  under 
rules  and  regulations  of  the  hospital. 

8.  The  superintendent  shall  hold  at  least  two  meetings  weekly  with  the  medical 
staff,  at  which  the  condition  of  patients,  especially  those  recently  admitted,  shall 
be  considered,  and  matters  of  medical  service  generally  shall  be  given  attention. 
The  superintendent  shall  cause  a  complete  clinical  record  to  be  made  of  each 
patient,  to  be  kept  in  such  form  and  to  comprise  such  matters  as  the  commission 
may  direct. 

9.  Cause  full  and  fair  accounts  and  records  of  the  entire  business  and  operations 
of  the  hospital,  to  be  kept  regularly,  from  day  to  day,  in  books  provided  for  that 
purpose. 

10.  See  that  all  such  accounts  and  records  are  fully  made  up  to  the  last  day 
of  September  in  each  year,  and  that  the  principal  facts  and  results,  with  his 
report  thereon,  be  presented  to  the  board  of  managers  within  thirty  days  there- 
after, who  shall  incorporate  it  in  their  report  to  the  commission.  The  commis- 
sion may  prescribe  the  form  of  and  the  subjects  to  be  embraced  in  such  reports. 
Such  superintendent  shall  make  other  reports  at  such  times,  in  such  manner  and  in 
respect  to  such  matters  as  the  board  of  managers  or  the  commission  may  direct. 

11.  Keep  a  book,  in  which  he  shall  cause  to  be  entered  at  the  time  of  reception 
of  any  patient,  his  name,  residence  and  occupation,  and  the  date  of  such  recep- 
tion, by  whom  brought  and  by  what  authority  and  on  whose  petition  committed, 
and  an  abstract  of  all  orders,  warrants,  requests,  petitions,  certificates  and  other 
papers  accompanying  such  person. 

3g     Birdseye's  B.  S.,  3d  ed.,  p.  1756. 

Insanity  Tmw,  L,  1896,  c.  545,  §  36,  as  am'd  L.  1900,  c.  634;  L.  1902,  cs.  26,  599, 
and  L.  1905,  c.  490. 

Special  provisions  relating  to  Long  Island  state  hospital,  Kings  Park  stat« 
hospital,  Central  Islip  state  hospital,  and  Manhattan  state  hospital.  The  hospi- 
tal heretofore  known  as  the  Long  Island  state  hospital  is  divided  into  two  parts. 
The  part  located  at  Kings  Park  shall  be  known  as  Kings  Park  state  hospital ;  the 
part  located  at  Flatbush  in  the  borough  of  Brooklra,  city  of  New  York,  shall 
be  known  as  Long  Island  state  hospital.  The  hospital  heretofore  known  as  the 
Manhattan  state  hospital  is  divided  into  two  parts.  The  part  located  on  Ward's 
island,  in  the  city  of  New  York  shall  be  known  as  the  ^fanhattan  state  hospital. 
The  part  located  at  Central  Islip  shall  be  known  as  Central  Islip  state  hospital. 
Each  part  of  each  of  such  hospitals  shall,  except  as  otherwise  provided  in  thia 
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waty  be  deemed  a  separate  imd  independent  itate  hospital  and  all  thb  provisions 
of  thia  chapter  relating  to  tba  management,  maintenance  and  control  of  state 
hoBpitalfl  and  the  appointment  of  resident  officers,  attendants  and  employees 
therein  ahall  apply  to  each  such  state  hospital.  Patients  shall  be  oommitted  to 
and  received  at  the  Long  Island  state  hospital,  the  Kings  Park  state  hospital,  the 
Central  Islip  state  hospital,  and  the  Manhattan  state  hospital  in  accordance  with 
rules  to  be  established  by  the  state  commission  in  lunacy.  The  commission  may 
also  adopt  rules  regulating  the  transfer  of  such  patients  from  one  to  another 
of  such  hospitals.  The  superintendent  of  the  Manhattan  state  hospital,  west,  in 
office  when  this  act  takes  effect,  shall  at  such  time  become  the  superintendent  of 
the  Manhattan  state  hospital,  and  shall  continue  as  such  unUl  removed  as  provided 
by  law. 

3gl^     Blrdseye's  B.  S.,  8d  ed.,  P-  1757. 

Jtuanity  Law,  L.  1896,  c.  545,  §  36a,  added  X.  1905,  c.  490. 

Purcliasing  steward  tor  Long  Xslajid  state  liospital,  IVin^  Park  atate  hospital, 
Kanhattan  state  boepital,  and  Central  Islip  state  hospital.  The  office  of  pufcbas- 
ing  steward  for  the  Long  Island  state  hospital,  Kings  Park  state  hospital,  Man- 
hattan state  hospital  and  Central  Islip  state  hospital,  as  heretofore  established 
by  the  comimission  is  hereby  continued.  The  purchasing  steward  for  such 
hospitals  shall  be  appointed  by  the  commission,  and  may  be  removed  by  it  for 
cause  stated  in  writing,  after  an  opportunity  to  be  heard,  and  swjh  action  shall 
be  final.  The  purchsising  stewaxd  in  office  on  the  first  day  of  April,  nineteen 
hundred  and  five,  shall  be  continued  in  office  until  removed,  pursuant  to  law 
or  until  a  vacancy  shall  otherwise  occur  in  such  office  and  bia  successor  is  ap- 
pointed and  has  qualified  as  provided  by  law.  Such  purchasing  steward  shall 
make  all  purchases  for  each  of  such  hospitals,  in  accordance  with  estimates 
made  as  provided  by  this  chapter,  after  a  requisition  therefor^  approved  by  the 
superintendent  of  the  hospital  for  which  such  purchases  are  required.  He  shall 
visit  the  hospitals  for  which  he  acts  frotti  time  to  time,  and  confer  with  the 
superintendents  and  resident  stewards  thereof  as  to  the  quantity,  quality  and 
price  of  fupplias  required  therefor.  He  shall  perform  siieh  other  duties  in 
respect  to  the  pnrchaee  of  sapplies  for  such  hospitale  as  snay  be  presmbed  by 
the  conusueeioii.  A  resident  9iewnrd  for  eaeh  pf  encb  hospitals,  exeept  for  the 
Haahatian  state  hospital,  shaU  be  appointed  ii^  the  same  manner  as  steirard 
of  other  state  boeptiala,  and  shall  possess  aU  the  'g^wen  and  perform  all  the 
duties  conferred  or  imposed  upon  stevarde  of  state  boi^tals  by  thm  chapter, 
except  as  herein  otherwise  provided.  Such  pnrchseing  steward  shall  be,  by 
virtiGbs  of  his  office,  the  steward  of  the  Manhattan  state  bospitiJ^  and  as  to  such 
hospital  shall  possess  the  powers,  perform  the  duties,  and  be  subject  to  the 
obligations  of  a  steward,  sa  prescribed  by  this  chapter,  and  an  assiftaint  ateward 
for  the  Manhattan  state  hospital,  to  aid  the  steward  in  the  perfermanee  of  his 
duties,  fihaU  be  appointed  in  the  same  manner  as  the  stewards  of  other  ftate 
hospitals.  Such  purchasing  steward  shall  have  an  office  in  the  city  of  Nev 
York,  and  may  appoint  such  elerks  and  assistants  as  may  be  authorized  by  the 
commission.  The  salaries  of  such  purchasing  steward  sud  of  swch  clerks  and 
assistants  shall  be  fixed  by  the  commission  in  the  same  manner  as  those  of  other 
officers  and  employees.  Such  salaries,  together  with  the  necessary  office,  travel- 
ing and  other  expenses  of  such  pufchasing  steward,  actually  incurred  by  him 
in  the  performance  of  his  duties,  shall  be  paid  by  the  Hospitals  for  which  he 
acts,  to  be  apportioned  by  the  commission. 

3y     Birdseje'a  B.  S.,  3d  ed.,  p.  1T5T. 

Ineamty  Letw,  L,  1896,  c,  545,  §  37,  as  am'd  L.  1900,  cs.  380,  «»4',  L.  1902^ 
«.  26,  and  L.  1905,  c.  490. 

Meetings  of  s«perlntsndemt«.  The  euperintend<^3ts  or  o^er  offeers  of  the 
several  state  hospitals  designated  by  them  shall  meet,  at  least  once  in  every 
Hiree  months,  upon  the  oall  of  the  commission,  at  the  office  of  the  commission. 

26 
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at  Albany,  or  at  such  other  place  as  may  be  designated  by  it,  to  consult  with 
such  commission  with  reference  to  mattere  relating  to  the  care  and  operations  of 
the  state  hospitals,  and  particularly  with  reference  to  the  care  and  treatment  ' 
of  the  insane.     Each  board  of  managers  may,  in  its  discretion,  send  one  of  its 
members  to  such  meetings. 

33     Birdseye's  B.  S.,  3d  ed.,  p.  1757. 

Imanity  Law,  L,  1896,  c.  545,  §  38,  as  am'd  L.  1900,  c.  380;  L,  1902,  c.  26,  and 
L.  1904,  c,  714. 

Salaries  of  officers  and  wages  of  employees.  The  commission,  from  time  to  time, 
with  the  approval  in  writing  of  the  governor,  secretary  of  state  and  comptroller, 
shall  fix  the  annual  sdaries  of  the  resident  officers  of  the  state  hospitals,  which 
shall  be  uniform  for  like  service.  They  shall  classify  the  other  officers  and 
employees  into  grades,  and,  except  as  provided  by  section  thirty-eight-a  of  this 
chapter,  shall  determine  the  salaries  and  wages  to  be  paid  in  each  grade,  which 
shall  be  uniform  in  all  the  hospitals.  The  salaries  and  wages  shall  be  included 
in  the  estimates  and  paid  in  the  same  manner  as  other  expenses  of  the  state 
hospitals.  Food  supplies  shall  be  allowed  to  officers  and  employees  and  the 
families  of  the  superintendents,  first  assistant  physicians  and  stewards.  Food 
supplies  shall  continue  to  be  allowed  the  families  of  the  assistant  physicians 
residing  at  the  hospitals  on  May  first,  nineteen  hundred  and  four.  Such 
families  shall  consist  only  of  the  wives  and  minor  children  of  such  officers; 
no  other  persons,  except  those  regularly  employed,  shall  be  allowed  rooms  and 
maintenance,  except  at  a  rate  to  be  fixed  by  the  commission;  such  supplies  shall 
be  drawn  from  the  supplies  provided  for  general  hospital  use.  With  the  ap- 
proval of  the  commission,  officers  or  employees  of  state  hospitals  may  be  per- 
mitted to  live  outside  of  such  hospitals,  and  shall  receive  such  sums  in  lieu  ot 
the  quarters  or  supplies  furnished  by  hospitals,  as  may  be  equitable. 

33a     Birdseye's  B.  S.,  3d  ed.,  p.  1757. 

Insanity  Law,  L.  1896,  c.  645,  §  3Sa,  added  L.  1904,  c.  714. 

Salaries  of  certain  officers  and  wages  of  certain  employees  prescribed.  The 
officers  or  employees  of  the  state  hospitals  now  or  hereafter  classified  as  occupy- 
ing offices  or  positions  specified  in  the  schedule  at  the  end  of  this  section  shall 
hereafter  receive  the  salaries  or  wages  per  month  indicated  opposite  the  name 
or  title  of  such  office  or  position,  except  that  where  a  minimum  and  maximnm 
rate  per  month  is  prescribed,  advancement  from  the  minimum  to  the  maximum 
rate  shall  be  in  accordance  with  the  length  of  service,  as  prescribed  in  such 
sohedule.  If  a  minimum  and  maximum  rate  per  month  is  not  prescribed  in 
such  schedule,  the  salary  or  wages  per  month  of  such  officer  or  employee  shall 
be  the  amount  indicated  opposite  the  name  or  title  of  such  office  or  position. 
Where  an  increase  of  salary  or  wages  is  allowed  at  a  certain  rate  per  month  or 
otherwise  for  continuous  service,  continuous  service  performed  before  this  sec- 
tion takes  effect  in  the  same  position  or  employment,  shall  be  deemed  a  part  of 
the  continuous  service  in  determining  the  salary  or  wages  to  which  such  officer 
or  employee  shall  be  entitled  under  this  section. 

Schedule  of  Salaries  and  Wages. 

I. 
Administration  Department. 

Wafes  pwmoDtb. 
position.  Minimum.         Maximo^- 

Man  stenographer   $6«  50  $75  00 

Women  stenographers  50  00  62  50 

Watchmen 43  75 

Policemen 43  75 
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Wages  per  month. 
POSITION.  Minimum.         MftTimum 

Barbers $37  50  $50  00 

Coachman 50  00  56  25 

Drivers 31  25 

Pages  and  messenger  boys 17  50  22  50 

Increase  of  wages  from  minimum  to  maximum  shall  be  made  at  the  rate  of 
two  dollars  per  month  for  each  year  of  continuous  service. 

II. 

Financial  Department. 

Wages  per  month. 
POSITION.  Minimum.         Maximum. 

Bookkeeper    $87  50  $100  00 

Accountant    75  00  87  50 

Voucher  and  treasurer's  clerk 50  00  62  50 

Storekeeper    60  00  62  50 

Man  stenographer 62  50  75  00 

Woman  stenographer 50  00  62  50 

Increase  of  wages  from  minimum  to  maximum  shall  be  at  the  rate  of  two  dol- 
lars per  month  for  each  year  of  continuous  service.  Where  a  telegraph  office  is 
maintained  in  an  institution  an  extra  compensation  of  ten  dollars  per  month 
shall  be  allowed  to  the  person  performing  the  service  of  operator. 

III. 

SUPEKVISORS. 

Wages  per  month. 
POSITION.  Minimum.         Maximum. 

1.  Chief  supervisors,  men $50  00  $62  50 

2.  Chief  supervisors,  women 43  75  56  25 

3.  Supervisors,  men 43  75  66  25 

4.  Supervisors,  women 37  50  50  00 

Increase  of  wages  from  minimum  to  maximum  shall  be  at  the  rate  of  one  dol- 
lar per  month  for  each  six  months  of  continuous  service. 

IV. 

Nurses  and  Attendants. 

Wages  per  month. 
POSITION.  Minimum.         Maximum. 

1.  Charge  nurses,  men $35  00  $41  25 

2.  Charge  nurses,  women 28  75  35  00 

3.  Nurses,  men* 31  25  37  50 

4.  Nurses,  women 25  00  31  25 

6.  Charge  attendants,  men 31  25  37  50 

6.  Charge  attendants,  women 25  00  31  25 

7.  Attendants,  men   22  00  30  00 

8.  Attendants,  women 16  00  22  50 

9.  Special  attendants,  men 37  50  43  75 

10.  Special  attendants,  women 31  25  37  50 

11.  Dining-room  attendants,  women 17  50  22  50* 

12.  Ward  helpers,  women 15  00 

Increase  of  wages  from  minimum  to  maximum  shall  be  at  the  rate  of  one  dol- 
lar per  month  for  each  six  months  of  continuous  service.  An  attendant  or  nurse 
performing  night  service  for  a  period  of  one  month  succeeding  the  first  day  of 
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the  month  shall  be  entitled  to  one  dollar  per  month  in  addition  to  regular  wages. 
All  attendants  and  all  special  attendants  whether  in  immediate  charge  of  patienu 
or  otherwise  shall  receive  at  least  the  wages  designated  in  the  above  schedule. 

V. 

Domestic  Servigb. 

Waffes  per  moBtlL 
POSmON.  •     THhtimmn  XaadaniL 

Housekeepers $31  25         $37  50 

Waitresses  and  chambermaids 16  25  21  25 

Increase  of  wages  for  minimum  to  maximum  shall  be  at  the  rate  of  one  doUir 
per  month  for  each  year  of  continuous  service. 

VI. 

Kitchen  Sbevicb. 

Waipea  per  moatiti. 

POSITION.  Mlnlfnum.  '" 


Chefs,  men   $93  75 

Head  cooks,  men 50  00 

Head  cooks,  women  . . . . : 50  00 

Cooks,  men 31  25 

Cooks,  women 31  25 

Assistant  cooks,  women 25  00 

Kitchen  helpers,  men $25  00  30  00 

Kitchen  helpers,  women  17  50  22  50 

The  wages  of  kitchen  helpers  shall  be  increased  from  minimum  to  maximuffl 
at  the  rate  of  one  dollar  per  month  for  each  six  months  of  continuous  service. 

VII. 
Bakery  Service. 

Wages  per  mootlL 

POSITION.                                                                                                  lOnlmum  ^  ^~ 


Baker   $62  50 

Assistant  baker 43  75 

Bakers'  helpers $25  00  31  25 

Increase  of  wages  of  bakers'  helpers  from  minimum  to  maximum  shall  be  at 
the  rate  of  one  dollar  per  month  for  each  year  of  continuous  service. 

VIII. 
Meat  Cutters. 

WjMf 

POSrnON.  pernoolk 

Meat  cutters  , $50  00 

In  institutions  having  a  population  of  over  two  thousand  patients,  the  meat 
cutter  shall  receive  sixty-two  dollars  and  fifty  cents  per  month. 

IX. 
Laundry  Sbrviob. 

Wages  ^ 

POSmON.  permooA. 

Laundry  overseer $62  50 

Launderers    31  25 

Head  laundress 31  B5 

Laundresses   18  75 
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X. 

Enginebr's  Depa&ticent* 

«^v«.T>ifr^<»  Wages  per  month. 

POSITION.  Mfatmtim^  "^     MazlmunL 

Chief  engineer $125  00 

Engineer's  assistants,  first  grade 75  00 

Engineer's  assistants,  second  grade 62  50 

Engineer's  ajssistants,  third  grade 50  00 

Electrical  engineer 93  75 

Electrical  engineer's  assistants,  first  grade 75  00 

Electrical  engineer's  assistants,  second  grade 62  50 

Electrical  engineer's  assistants,  third  grade 50  00 

Linemen 43  75 

Plumbers  and  steam  fitters 75  00 

Plumbers  and  steam  fitters'  helpers. $26  25  37  50 

Firemen,  eight-hour  shifts 37  50 

Firemen,  twelve-hour  shifts 50  00 

Plumbers  and  steam  fitters*  helpers  shall  reteive  an  increase  from  minimum  to 
maximuju  at  the  rate  of  three  dollars  per  month  for  each  year  of  continuous 
service. 

XI. 

Building  Depabtmekt. 

Wagte 
POSITION.  per  month. 

Master  mechanic $125  00 

Head  carpenter 75  00 

Carpenters   62  50 

Painters    62  50 

Blacksmiths  62  50 

.    XII. 
Industrial  Depabtkent. 

Wages  per  month. 
POSITION.  imntmnm.        Haximiim. 

Shop  foreman $56  26 

Tailor   $50  00  56  25 

Shoemaker   50  00  66  25 

Increase  of  wagts  of  tailor  and  shoemaker  from  minimum  to  maximum  shall 
he  at  the  rate  of  one  dollar  per  month  for  edoh  year  of  continuous  service. 

XIII. 
Pbinting  tAND  Bookbinding  Department. 

Wfliges 

POSITION.  per  month. 

Foreman    :        $75  00 

Printer  62  60 

Bookbinder    62  50 

An  employee  who  in  addition  to  his  other  duties  performs  the  duty  of  proof- 
reader in  the  printing  and  bookbinding  department,  shall  receive  an  additional 
compensation  of  twenty-five  dollars  per  month.  The  bookkeeper  who  keeps  the 
accounts  of  the  printing  and  bookbinding  department  shall  receive  an  additional 
compensation  of  twenty  dollars  per  month. 
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XIV. 

Fabm  and  Grounds  Department. 

Wa^^  per  mouth. 
POSITION.  Mintmum.         Maximini 

Head  farmer $56  25  $62  50 

Dairyman   43  75  50  00 

Farmers 31  25  37  50 

Herdsmen    31  25  37  50 

Gardeners    43  75  50  00 

Florists    60  00  56  25 

Drivers   31  25 

Laborers  25  00 

Increase  of  wages  from  minimum  to  maximum  shall  be  at  the  rate  of  one  dol- 
lar per  month  for  each  year  of  continuous  service. 

39     Birdseye's  B.  S.,  3d  ed.,  p.  1757. 

Insanity  Law,  L,  1896,  c.  545,  §•  39,  a^  am'd  L.  1900,  c.  380 ;  L.  1902,  c.  26, 
and  L,  1905,  c.  490. 

Quarterly  estimate  of  expenses;  emergency  fund.  The  superintendent  of  each 
of  the  state  hospitals  shall,  once  in  each  three  months  as  the  commission  may 
determine,  cause  to  be  prepared  triplicate  estimates  in  minute  detail,  of  the  ex- 
penses required  for  the  hospital  of  which  he  is  the  superintendent,  for  the  ensuing 
three  months.  He  shall  submit  two  of  such  triplicates  to  the  commission  and 
file  the  third  copy  in  the  office  of  the  superintendent.  The  commission  may 
revise  estimates  for  supplies  or  other  expenditures  either  as  to  quantity, 
quality,  or  the  estimated  cost  thereof,  and  shall  certify  that  it  has  care- 
fully examined  the  same  and  that  the  articles  contained  in  such  estimates,  as 
approved  or  revised  by  it,  are  actually  required  for  the  use  of  the  hospital,  and 
shall  thereupon  present  such  estimate  and  certificate  to  the  comptroller.  Upon 
the  revision  and  approval  of  such  estimate  by  the  commission,  the  comptroller 
shall  authorize  the  superintendent  as  treasurer,  or  such  other  officer  as  the  com- 
mission may  designate  as  provided  in  this  chapter,  to  make  drafts  on  the  comp- 
troller, as  the  money  may  be  required  for  the  purposes  mentioned  in  such  esti- 
mates, which  drafts  shall  be  paid  on  the  w^arrant  of  the  comptroller,  out  of  the 
funds  in  the  treasurv  of  the  state  held  for  the  care  of  the  insane  and  the  main- 
tenance  of  state  hospitals.  In  every  such  estimate,  there  shall  be  a  sum  named, 
not  to  exceed  one  thousand  dollars,  as  an  emergency  fund  for  which  no  minute 
detailed  statement  need  be  made.  Xo  money  shall  be  expended  for  the  use  of  any 
of  the  state  hospitals,  except  as  provided  in  this  section.  And 'except  that  a  sum 
not  exceeding  two  thousand  dollars  may,  when  authorized  by  the  comptroller, 
be  set  apart  by  the  commission  to  each  hospital  as  a  commutation  ticket  fund,  to 
be  used  under  the  direction  and  control  of  the  superintendent,  for  the  purchase 
of  commutation  tickets.  Such  tickets  shall  be  sold  at  cost  under  the  direction  of 
the  superintendent  for  the  use  of  the  hospital.  The  amount  received  from  the 
sale  of  such  tickets  shall  be  paid  into  such  fund  and  shall  be  available  for  the 
purchase  of  additional  tickets  as  above  provided.  Libraries  may  be  furnished  to 
any  state  hospital  by  the  regents  of  the  university  of  the  state  of  New  York,  sub- 
ject to  regulations  adopted  by  them  and  the  commission,  the  expense  of  which 
shall  be  included  in  the  quarterly  estimates  of  the  hospitals.  Any  general  ex- 
penses necessarily  incurred  by  the  commission  for  or  on  account  of  the  state 
hospitals  shall  be  apportioned  to  such  hospitals  on  the  basis  of  the  number  of 
patients,  and  included  in  the  estimates  of  such  hospitals,  made  as  provided  in  this 
section  under  the  direction  of  the  commission. 
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40     Blrdseye'B  B.  S.,  8d  ed.,  p.  1758. 

Insanity  Law,  L,  1896,  c.  645,  §  40,  as  am'd  L.  1900,  c.  380;  L.  1903,  cs,  26, 
130,  and  L.  1905,  c.  490. 

Powers  and  duties  of  superintendent  as  treasurer.  The  superiBtendent,  as 
treasurer  of  such  hospital,  or  such  officer  as  may  be  designated  as  treasurer  by 
the  commission  as  provided  in  this  chapter,  shall,  subject  to  the  rules  and  regu- 
lations of  the  commission,  pertaining  to  his  duties  as  treasurer: 

1.  Have  the  custody  of  all  moneys  received  from  the  comptroller  on  account 
of  estimates  made  by  the  superintendent  and  revised  and  approved  by  the  com- 
mission, and  keep  an  accurate  account  thereof. 

2.  Have  the  custody  of  all  bonds,  notes,  mortgages  and  other  securities  and 
obligations  belonging  to  the  hospital. 

3.  Receive  all  money  for  the  care  and  treatment  of  private  and  reimbursing 
patients  and  other  sources  of  revenue  of  the  hospital;  but  where  a  designation 
of  a  person  as  treasurer  is  made  as  provided  by  this  chapter,  the  steward  shall 
receive  all  such  money  and  transmit  the  same,  once  each  week,  to  the  person  so 
designated  as  treasxurer,  and  report  the  amount  so  transmitted  to  the  super- 
intendent. 

4.  Deposit  all  money  received  from  the  comptroller  on  account  of  estimates  in 
a  bank  designated  by  the  comptroller,  in  his  name  as  treasurer,  and  send  each 
month  to  the  comptroller  and  to  the  commission  a  statement,  showing  the  amount 
Fo  received  and  deposited,  and  from  whom  and  for  what  received,  and  when  such 
deposits  were  made.  Such  statement  of  deposits  shall  be  certified  by  the  proper 
officer  of  the  bank  receiving  such  deposit.  The  superintendent  as  treasurer,  or 
other  officer  designated  as  treasurer  by  the  commission,  as  provided  in  this  chap- 
ler,  shall  make  an  affidavit  to  the  effect  that  the  sum  so  deposited  is  all  the 
money  received  by  him,  from  any  source  of  hospital  income  up  to.  the  time*  of  the 
last  deposit  appearing  on  such  statement.  A  bank  designated  by  the  comptroller 
to  receive  such  deposits  shall,  before  any  deposit  is  made,  execute  a  bond  to  the 
people  of  the  state,  in  a  sum  approved  by  the  comptroller,  for  the  safe  keeping 
of  the  funds  deposited. 

5.  Pay  out  the  money  deposited  for  the  uses  of  the  state  hospital,  upon  the 
voucher  of  the  steward;  where  a  person  has  been  designated  as  treasurer,  as  pro- 
vided in  this  chapter,  such  voucher  shall  be  countersigned  by  the  superintendent. 

6.  Keep  full  and  accurate  accounts  of  all  receipts  and  payments,  in  the  man- 
ner and  according  to  books  and  forms  prescribed  and  furnished  by  the  com- 
mission. 

7.  Balance  all  accounts  on  his  books,  annually,  for  the  year  ending  on  the  last 
day  of  September,  and  make  a  statement  thereof  and  an  abstract  of  the  receipts 
and  payments  of  the  past  year  and  deliver  the  same,  within  thirty  days,  to  the 
commission. 

8.  Render  an  account  of  the  state  of  the  books  and  the  funds  and  other  prop- 
erty in  his  custody,  whenever  required  by  the  commission. 

9.  Execute  a  release  and  satisfaction  of  a  mortgage,  judgment  or  other  lien  or 
debt  in  favor  of  the  hospital,  when  paid. 

10.  Receive  all  moneys  for  or  on  account  of  the  sale  of  lands  of  the  hospital, 
of  which  he  is  the  treasurer. 

4,1      Birdseye's  B.  S.,  3d  ed.,  p.  1759. 

Insanity  Law,  L,  1896,  c.  545,  §  41,  as  am'd  L,  1902,  cs.  86,  130,  and  L.  1905, 
c,  490. 

Monthly  statements  of  receipts  and  expenditures;  vouchers.  The  superintend- 
ent as  treasurer  of  each  state  hospital  or  such  other  officer  as  may  be  designated 
as  treasurer  by  the  commission,  as  provided  in  this  chapter,  shall,  on  or  before  the 
fifteenth  day  of  each  month,  make  to  the  comptroller  and  to  the  commission  a 
full  and  perfect  statement  of  all  the  receipts  and  expenditures,  specifying  the 
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several  items^  for  the  last  preceding  calendar  month.  Such  statem^it  shall  be 
verified  by  the  affidavit  of  the  treasurer  attached  thereto,  in  the  following  form: 

I,    ; ,  treasurer  of  the 

state  hospital,  do  solemnly  aver  that  I  have  deposited  in  the  bank  designated  by 
law  i(rt  "such  purpose,  all  the  moneys  received  by  me  on  account  of  the  hospiti 
during  the  last  month,  and  1  do  further  swear  that  the  foregoing  is  a  true  abstract 
of  all  the  moneys  received  dnd  payments  made  by  me  or  under  my  direction  as 

such  treasurer  during  the  month  ending  on  the dar 

(yf 19     . 

Th^e  shall  also  bd  forwarded  to  the  commission  the  affidavit  of  the  steward, 
to  the  effect  that  all  goods  and  other  articles  for  which  vouchers  are  rendered 
were  purchased  and  received  by  him,  or  under  his  direction,  at  the  hosjntal ;  that 
the  goods  were  purchased  at  a  fair  cash  market  price  and  paid  for  in  cash,  Ofr  on 
credit,  not  exceeding  sixty  days,  and  that  he,  or  any  person  in  his  behalf,  had 
no  pecuniary  or  other  interest  in  the  articles  trurehased;  that  he  received  na 
pecuniary  or  other  benefit  therefrom  in  the  way  of  commiasion,  percentage,  deduc* 
tions  or  presents,  or  in  any  other  manner  whatever,  directly  or  indirectly ;  that  the 
articles  for  which  vouchers  are  rendered  were  received  at  the  hospital;  that  they 
were  conformed  in  all  respects  to  the  invoiced  goods  received  and  ordered  by 
him,  both  in  quality  and  quantity.  Such  vouchers  shall  be  examined  by  the  com- 
mission and  compared  with  the  estimates  made  for  the  month  for  which  the  state* 
tnent  is  rendered,  and  if  fonnd  correct  shall  be  endorsed  and  forwarded  by  the 
commission,  with  the  statement  to  the  comptroller.  If  any  voucher  is  found 
objectionable,  the  comptroller  shall  endorse  his  disapproval  thereon,  vnth  the 
reagon  therefor,  and  return  it  to  the  commission,  who  shall  present  it  to  the  super- 
intendent for  correction,  and  when  corrected  return  it  to  the  comptroller.  All 
such  vouchers  shall  be  filed  in  the  office  of  the  comptroller. 

42  Birdseye'a  B.  S.,  3d  ad.,  p.  1759. 

Inmnity  Law,  L.  1896,  e.  545,  |  42,  as  am'd  L.  1900,  c.  380;  L.  1902,  c.  26,  and 
L  1905,  c.  490. 

Action  to  recover  moneys  due  the  hospital.  The  superintendent  of  any  state 
hospital  may  bring  an  action  in  the  name  of  the  hospital,  to  recover  for  the  use 
thereof: 

1.  The  amount  dne  upon  any  note  or  bond  in  his  hands  belonging  to  the 
hospital. 

2.  Thd  amount  charged  and  due,  according  to  the  by-laws  of  the  hospital,  for 
the  support  of  any  patient  therein,  or  for  actual  disbursements  made  in  his  behalf 
for  necessary  clothing  and  traveling  expenses,  and  to  enforce  any  liability  created 
by  statute  for  the  care  and  support  of  the  insane. 

3.  Upon  any  cause  of  action  accruing  to  the  hospital. 

43  Birdseye's  B.  8.,  3d  ed.,  p.  1760. 

Insanity  Law,  L.  1896,  c.  545,  §  43,  as  am'd  L.  1902,  c,  26,  and  L.  1905,  c.  490. 

General  powars  and  duties  of  tha  steward.  The  steward,  under  the  direction  of 
the  superintendent,  and  subject  to  the  rules  and  regulations  of  the  hospital,  shall 
be  accountable  for  the  careful  keeping^  and  economical  use  of  all  furniture,  stores 
and  other  articles  provided  for  the  hospital,  and  under  the  direction  of  the 
superintendent,  and  subject  to  such  rules  and  regulations,  shall: 

1.  Make  all  purchases  for  the  hospital,  except  as  otherwise  provided  in  this 
chapter,  and  preserve  the  original  bills  and  receipts  thereof,  and  keep  full  and 
accurate  accounts  of  the  same. 

2.  Prepare  and  keep  the  pay-rolls  of  the  hospital. 

3.  Keep  the  accounts  for  the  support  of  patients  and  expenses  incurred  in 
their  behalf,  and  furnish  the  treasurer  statements  thereof  as  they  fall  due. 

4.  Notify  the  treasurer  of  the  death  or  discharge  of  any  reimbursing  or  pay 
patient,  within  five  days  after  such  death  or  discharge. 


INSAi^ITY  LAW.  409 

44      Birdseye's  B..  S.,  3d  ed.»  p.  1760. 

Ifisanity  Law,  L.  1896,  c.  oU,  §  44,  a«  am'd  L.  1900,  c.  380 ;  L.  1902,  c.  26, 
ond  L.  1905,  c.  490. 

PuTchasM  and  oontraets.  All  purchaseB  of  supplies  for  the  use  of  the  hospital 
shall  be  made  for  cash  or  on  credit  or  time,  not  exceeding  sixty  days;  every 
voucher  shall  he  duly  £lled  up,  and  with  every  abstract  of  vouchers  paid,  there 
shall  be  proof  on  oath  that  the  voucher  was  properly  filled  up  and  the  money 
paid.  No  expenditure  for  supplies  or  other  purposes  shall  be  made  for  the 
benefit  of  such  hospital,  by  contract  or  otherwise,  unless  in  conformity  with  the 
provisions  of  this  act  in  relation  to  estimates.  No  member  of  the  commission, 
manager  or  officer  of  a  hospital  shall  be  interested,  directly  or  indirectly,  in  the 
furnishing  of  material,  labor  or  supplies  for  the  use  of  the  hospital,  nor  shall 
any  such  manager  or  officer  act  as  attorney  or  counsel  for  such  hospital.  Con- 
tracts subject  to  the  approval  of  the  commission  shall  be  entered  into  jointly, 
by  the  stewards  of  the  state  hospitals  for  such  staple  articles  of  supplies,  as  it 
may  be  found  feasible  by  the  commission  to  purchase  for  the  use  of  the  hospitals. 
Such  contracts  shall  not  be  let  except  in  conformity  with  the  provisions  of  this 
act  relating  to  estimates.  The  state  hospitals  may  manufacture  such  supplies 
and  materials  to  be  used  in  any  of  such  hospitals  as  can  be  economically  made 
therein.  All  goods  for  the  use  of  the  hospitals  shall  be  bought,  as  far  as  prac- 
ticable,  of  manufacturers  or  their  immediate  agents.  All  contracts,  if  let,  shall, 
subject  to  the  provisions  of  section  thirty-nine,  relating  to  estimates,  be  awarded 
to  the  lowest  responsible  bidders.  A  member  of  the  commission  or  an  officer, 
manager  fiv  employee  of  a  state  hospital  shall  not  receive  a  gift  or  reward  for 
himself  or  the  hospital  from  any  person,  firm  or  corporation  dealing  in  goods  or 
supplies  suitable  or  necessary  for  the  use  of  the  hospital.  All  purchases  and 
contracts  made  and  executed  in  pursuance  of  law,  prior  to  June  first,  nineteen 
hundred  and  five,  shall  thereafter  be  given  full  force  and  effect,  notwithstanding 
the  change  in  the  management  of  the  state  hospitals. 

45     Birdseye's  B.  S.,  3d  ed.,  p.  1761. 

Insanity  Law,  L.  1896,  c.  545,  §  45,  as  am'd  L,  1902,  c.  26. 

Olllcial  oath.  Each  superintendent  and  steward  of  a  hospital,  before  entering 
upon  his  duties  as  such,  shall  take  the  constitutional  oath  of  office  and  file  the 
same  in  the  office  of  the  secretary  of  state. 

4g     Birdseye's  B.  S.,  3d  ed.,  p.  1761. 

Insanity  Law,  L.  1896,  c.  645,  §  46,  as  am'd  L.  1902,  c.  26,  and  L.  1905,  c.  490. 

Actions  against  oommissionere  In  lunacy,  managers  or  ofilcers  of  state  hospitals. 
No  civil  action  shall  be  brought  in  any  court  against  the  commission,  or  a  com- 
missioner in  lunacy,  or  an  officer  or  a  manager  of  a  state  hospital,  for  alleged 
damages  because  of  any  act  done  or  failure  to  perform  any  act,  while  discharging 
their  official  duties,  without  leave  of  a  judge  of  the  supreme  court,  first  had  and 
obtained.  Any  just  claim  for  damages  against  such  commission  or  commis- 
sioner, officer,  manager,  or  employee  for  which  the  state  would  be  legally  or 
equitably  liable,  may  be  paid  out  of  any  moneys  appropriated  for  the  care  of  the 
insane. 

51     Birdseye's  B.  S.,  8d  ed.,  p.  1762. 

Insanity  Law,  L.  1896,  c.  545,  §  51,  added  L.  1900,  c.  380,  and  am'd  L.  1902, 
c.  26,  and  L,  1905,  c.  490. 

Manhattan  state  hospital;  docks,  ferry-boats,  and  removal  of  dead  bodies.  After 
notice  has  been  given  to  the  board  of  managers  of  the  Manhattan  state  hospital 
and  an  opportunity  has  been  aflPorded  them  for  a  hearing,  the  commission  is 
hereby  authorized  to  acquire  by  purchase  or  by  lease,  for  the  use  of  the  Man- 
hattan state  hospital,  in  the  city  of  New  York,  at  some  point  as  nearly  opposite 
Ward's  island  as  may  be  available,  a  dock  which  shall  be  suitable  for  the  pur- 
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pose  of  a  landing  and  a  depot  for  the  general  use  of  the  hospital ;  also  to  purchase 
or  lease  one  or  more  suitable  steamboats  to  be  used  for  the  conveyance  of  patients 
and  supplies  to  and  from  such  hospital.  Until  the  state  provides  a  cemetery  for 
the  use  of  the  hospital  the  commissioner  of  public  charities  of  the  city  of  Nev 
York  shall  continue  to  remove  the  dead  bodies  of  insane  patients  from  Ward's 
island,  and  to  provide  for  the  burial  of  the  unclaimed  dead  as  prescribed  by  kw 
prior  to  the  passage  of  chapter  two  of  the  laws  of  eighteen  hundred  and  ninety- 
six,  and  also  to  afford  transportation  by  their  steam  ferry-boats  for  such  bodies 
as  are  claimed  by  friends  at  the  hospital,  such  removal  to  be  made  within  twenty- 
four  hours  after  receipt  of  notice  from  the  superintendent  of  the  Manhattiui 
state  hospital. 

52  Birdseye's  B.  S.,  8d  ed.,  p.  1768. 

Insanity  Law,  L.  1896,  c.  645,  §  62,  added  L.  1900,  c.  380,  and  am'd  L.  1905, 
c.  490. 

Acquisition  of  property  for  use  of  state  hospitals  by  condemnation  and  other- 
wise. The  state  commission  in  lunacy  may  acquire,  under  the  condemnation  law, 
such  real  estate,  right  or  interest  therein  as  may  be  necessary  for  the  construction, 
maintenance  and  accommodation  of  a  state  hospital,  if  unable  to  agree  with  the 
owner  thereof  for  its  purchase.  The  proceedings  for  the  purpose  of  acquiring 
such  real  estate,  right  or  interest  therein,  shall  be  instituted  and  maintained  in 
the  name  of  the  people  of  the  state  of  New  York,  by  the  attorney-general  or  by 
such  counsel  as  the  governor  or  attorney-general  may  designate  for  that  purpose, 
upon  the  certificate  of  such  commission  as  to  the  necessity  of  acquiring  .such  real 
estate,  right  or  interest  therein,  approved  and  endorsed  by  the  governor.  The 
commission  may  acquire  and  hold  in  the  name  of  and  for  the  people  of  the  state 
of  New  York,  by  grant,  gift,  devise  or  bequest,  property  to  be  applied  to  the 
maintenance  of  insane  persons  in  and  for  the  general  use  of  a  hospital. 

53  Birdseye's  B.  S.,  3d  ed.,  p.  1763. 

Insanity  Law,  L.  1896,  c.  545,  §  53,  added  L,  1900,  c.  380,  and  am'd  L.  1902, 
c.  26,  and  L,  1905,  c.  490. 

Erection,  repairs  and  improvements  of  state  hospital  building^.  Except  as  here- 
inafter in  this  section  provided,  all  plans  and  specifications  for  the  erection, 
repairs  and  improvements  of  state  hospital  buildings  shall  be  prepared  by  the 
state  architect,  and  he  may  employ  such  experts,  engineers  and  assistants  as  may 
be  necessary  for  the  proper  conduct  of  such  work,  whose  compensation  shall  be 
fixed  by  said  architect,  with  the  approval  of  the  commission,  and  shall  be  paid 
by  the  treasurer  of  the  hospital  where  the  work  is  to  be  performed,  out  of  any 
moneys  allotted  by  the  commission  for  that  purpose.  The  supervising  engineer 
of  the  state  commission  in  lunacy  shall,  when  directed  by  the  commission,  prepare 
plans  and  specifications  for  the  installation,  repairs  and  improvements  of  the 
mechanical  appliances  and  fixtures  in  the  existing  state  hospitals,  which  before 
adoption  shall  be  approved  by  the  state  architect. '  Before  adopting  any  plans  or 
specifications  for  the  erection,  repair  or  improvement  of  a  state  hospital  building 
the  commission  shall  submit  the  plans  and  specifications  therefor  to  the  board 
of  managers  of  such  hospital,  and  shall  allow  such  board  a  period  of  not  less 
than  fifteen,  nor  more  than  sixty,  days  in  which  to  submit  a  statement  of  their 
opinions  and  suggestions  in  regard  to  such  plans  and  specifications.  Contracts 
for  such  erection,  repairs  and  improvements  may  be  let  by  the  commission,  sub- 
ject to  the  approval  of  the  governor  and  comptroller,  for  the  whole  or  any  part 
of  the  work  to  be  performed,  and  in  the  discretion  of  the  commission,  such  con- 
tracts may  be  sublet.  The  comptroller  and  the  commission  shall  determine  to 
what  extent  and  for  what  length  of  time  advertisements  are  to  be  inserted  in 
newspapers  for  proposals  for  the  erection,  repairs  or  improvements  of  state  hos- 
pital buildings.  A  preliminary  deposit,  or  certified  check  drawn  upon  some 
legally  incorporated  bank  in  this  state,  shall  in  all  cases  be  i;equired  as  an  evidence 
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of  good  faith,  upon  all  proposals  for  buildings,  repairs  and  improvements,  to  be 
deposited  with  the  treasurer  of  the  hospital  for  which  the  work  is  to  be  performed, 
in  an  amount  to  be  determined  by  the  state  architect.  All  contracts  for  the 
erection,  repairs  or  improvements  to  hospitals,  shall  contain  a  clause  that  the 
contract  shall  only  be  deemed  executory  to  the  extent  of  the  moneys  available, 
and  no  liability  shall  be  incurred  by  the  state  beyond  the  moneys  available  for 
the  purpose.  The  commission  is  directed,  to  the  fullest  extent  deemed  prac- 
ticable, to  provide  additional  buildings  for  the  removal  of  the  insane  from  the 
Long  Island  state  hospital  at  Flatbush. 

54     Birdseye's  B.  S.,  3d  ed.,  p.  1764. 

Insanity  Law,  L,  1896,  c.  545,  §  54,  added  L.  Id02,  c.  26. 

Streets  and  railroads  through  hospital  lands.  No  public  street  or  road  for 
railroad  or  other  purposes  shall  be  opened  through  the  lands  of  a  state  hospital, 
unless  the  legislature  by  special  law  consents  thereto. 

Q2     Birdseye's  B.  S.,  3d  ed.,  p.  1765. 

Insanity  Law,  L,  1896,  c.  545,  §  62,  as  am'd  L,  1903,  c.  146. 

Proceedings  to  determine  the  question  of  insanity.  Any  person  with  whom  an 
alleged  insane  person  may  reside  or  at  whose  house  he  may  be,  or  the  father  or 
mother,  husband  or  wife,  brother  or  sister,  or  the  child  of  any  such  person,  and 
any  overseer  of  the  poor  of  the  town,  and  superintendent  of  the  poor  of  the 
county  in  which  any  such  person  may  be,  may  apply  for  such  order,  by  presenting 
a  verified  petition  containing  a  statement  of  the  facts  upon  which  the  allegation 
of  insanity  is  based,  and  because  of  which  the  application  for  the  order  is  made. 
Such  petition  shall  be  accompanied  by  the  certificate  of  lunacy  of  the  medical 
examiners,  as  prescribed  in  the  preceding  section.  Notice  of  such  application  shall 
be  served  personally,  at  least  one  day  before  making  such  application,  upon  the 
person  alleged  to  be  insane,  and  if  made  by  an  overseer  or  superintendent  of  the 
poor,  also  upon  the  husband  or  wife,  father  or  mother  or  next  of  kin  of  such 
alleged  insane  person,  if  there  be  any  such  known  to  be  residing  within  the 
county,  and  if  not,  upon  the  person  with  whom  such  alleged  insane  person  may 
reside,  or  at  whose  house  he  may  be.  The  judge  to  whom  the  application  is  to 
be  made  may  dispense  with  such  personal  service,  or  may  direct  substituted  service 
to  be  made  upon  some  person  to  be  designated  by  him.  He  shall  state  in  a  cer- 
tificate to  be  attached  to  the  petition  his  reason  for  dispensing  with  personal 
service  of  such  notice,  and  if  substituted  service  is  directed,  the  name  of  the 
person  to  be  served  therewith.  The  judge  to  whom  such  application  is  made  may, 
if  no  demand  is  made  for  a  hearing  in  behalf  of  the  alleged  insane  person,  pro- 
ceed forthwith  to  determine  the  question  of  insanity,  and  if  satisfied  that  the 
alleged  insane  person  is  insane,  may  immediately  issue  an  order  for  the  commit- 
ment of  such  person  to  an  institution  for  the  custody  and  treatment  of  the  insane. 
If,  however,  it  appears  that  such  insane  person  is  harmless  and  his  relatives  or  a 
committee  of  his  person  are  willing  and  able  to  properly  care  for  him,  at  some 
place  other  than  such  institution,  upon  their  written  consent,  the  judge  may  order 
that  he  be  placed  in  the  care  and  custody  of  such  relatives  or  such  committee. 
Such  judge  may,  in  his  discretion,  require  other  proofs  in  addition  to  the  petition 
and  certificate  of  the  medical  examiners.  Upon  the  demand  of  any  relative  or  near 
friend  in  behalf  of  such  alleged  insane  person,  the  judge  shall,  or  he  may  upon 
his  own  motion,  issue  an  order  directing  the  hearing  of  such  application  before 
him  at  a  time  not  more  than  five  days  from  the  date  of  such  order,  which  shall 
be  served  upon  the  parties  interested  in  the  application  and  upon  such  other  per- 
sons as  the  judge,  in  his  discretion,  may  name.  Upon  such  day,  or  upon  such 
other  day  to  which  the  proceeding  shall  be  regularly  adjourned,  he  shall  hear 
the  testimony  introduced  by  the  parties  and  examine  the  alleged  insane  person  if 
deemed  advisable,  in  or  out  of  court,  and  render  a  decision  in  writing  as  to  such 
person's  insanity.    If  it  be  determined  that  such  person  is  insane,  the  judge  shall 
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forthwith  iesue  his  order  committing  him  to  an  institution  for  the  custody  and 
treatment  of  the  insane^  or  make  such  other  order  as  is  provided  in  this  section. 
If  such  judge  can  not  hear  the  application  he  may,  in  his  order  directing  the 
hearing,  name  some  referee,  who  shall  hear  the  testimony  and  report  the  same 
forthwith,  with  his  opinion  thereon,  to  such  judge,  who  shall,  if  satisfied  with 
such  report,  render  his  decision  accordingly.    If  the  commitment  be  made  to  a 
state  hospital,  the  order  shall  be  accompanied  by  a  written  statement  of  the  judge 
as  to  the  financial  condition  of  the  insane  person  and  of  the  persons  legally  liable 
for  his  maintenance  as  far  as  can  be  ascertained.     The  superintendent  of  such 
state  hospital  shall  be  immediately  notified  of  such  commitment,  and  he  shall, 
at  once,  make  provisions  for  the  transfer  of  such  insane  person  to  such  hospital. 
The  petition  of  the  applicant,  the  certificate  in  lunacy  of  the  medical  examiners, 
the  order  directing  a  further  hearing  as  provided  in  this  section,  if  one  be  issued, 
and  the  decision  of  the  judge  or  referee,  and  the  order  of  commitment  shall  be 
presented  at  the  time  of  the  commitment  to  the  superintendent  or  person  in 
charge  of  the  institution  to  which  the  insane  person  is  committed  and  verbatim 
copies  shall  be  forwarded  by  such  superintendent  or  person  in  charge  and  filed 
in  the  office  of  the  state  commission  in  lunacy.     The  relative,  or  committee,  to 
whose  care  and  custody  any  insane  person  is  committed,  shall  forthwith  file  the 
petition,  certificate  and  order,  in  the  office  of  the  clerk  of  the  county  where  such 
order  is  made,  and  transmit  a  certified  copy  of  such  papers,  to  the  commission 
in  lunacy,  and  procure  and  retain  another  such  certified  copy.     The  superin- 
tendent or  person  in  charge  of  any  institution  for  the  care  and  treatment  of  the 
insane  may  refuse  to  receive  any  person  upon  any  such  order,  if  the  papers  re- 
quired to  be  presented  shall  not  comply  with  the  provisions  of  this  section,  or  if  in 
his  judgment,  such  person  is  not  insane  within  the  meaning  of  this  statute,  or  if 
received,  such  person  may  be  discharged  by  the  commission.    No  person  shall  be 
admitted  to  any  such  institution  under  such  order  after  the  expiration  of  five 
days  from  and  inclusive  of  the  date  thereof.     Notwithstanding  the  requirements 
of  this  section  that  an  alleged  insane  person  be  duly  committed  by  an  order  of 
the  court,  in  a  case  where  the  condition  of  such  person  is  such  that  it  would  be 
for  his  benefit  to  receive  immediate  care  and  treatment,  or  if  he  is  dangerously 
insane  so  as  to  render  it  necessary  for  public  safety  that  he  be  immediately  con- 
fined, he  shall  be  forthwith  received  by  a  state  institution  authorized  by  law  to 
care  for  the  insane.   .In  such  ease  such  insane  person  shall  be  so  received  by  such 
institution  upon  a  certificate  of  lunacy,  executed  by  two  medical  examiners  in 
lunacy  after  the  examination  and  in  the  manner  provided  in  the  preceding  section, 
and  upon  a  petition  made  by  the  person  authorized  by  this  section  to  apply  to  a 
court  for  an  order  of  commitment.    By  virtue  of  such  certificate  of  lunacy  and 
such  petition  such  insane  person  may  be  retained  in  such  institution  for  a  period 
not  to  exceed  five  days.    Prior  to  the  expiration  of  such  time  an  order  for  his 
commitment  must  be  obtained  in  the  manner  provided  by  this  section.     The 
certificate  of  lunacy  executed  by  such  physicians  must  contain  adequate  reasons 
why  the  insane  person  should  be  immediately  received  in  an  institution  for  the 
insane  for  treatment.    The  superintendent  or  person  in  charge  of  any  such  insti- 
tution may  refuse  to  receive  such  insane  person  upon  such  certificate  and  petition, 
if  in  his  judgment  the  reasons  stated  in  the  certificate,  or  the  condition  of  the 
patient,  are  not  sufficient,  or  is  not  of  such  character,  as  to  make  it  necessary  that 
the  patient  should  receive  immediate  treatment. 
67  App.  Dlv.  385. 

g^     Blrdseye's  B.  S.,  3d  ed.,  p.  1767. 

Insanity  Law,  L.  1896,  c,  545,  §  64,  as  am'd  L,  1904,  c.  428. 

Costs  of  commitment.  The  costs  necessarily  incurred  in  deternuning  the  ques- 
tion of  the  insanity  of  a  poor  or  indigent  or  other  person  under  this  act,  or  under 
section  twenty-six,  chapter  four  hundred  and  forty-six  of  the  laws  of  eighteen 
hundred  and  seventy-four,  including  the  fees  allowed  by  the  judge  or  justice 
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ordering  the  commitment  to  the  medical  examiners  or  medical  witnesses  called 
by  him  and  other  necessary  expenses,  and  in  securing*  the  admission  of  such  per- 
son into  a  state  hospital  and  the  expense  of  providing  proper  clothing  for  such 
person  in  accordance  with  the  rules  and  regulations  adopted  by  the  commission, 
shall  be  a  charge  upon  the  town,  city  or  county  securing  the  commitment;  but 
in  the  city  of  New  York  all  fees  of  medical  examiners  and  medical  witnesses  ap- 
pointed or  called  by  a  judge  of  any  court  in  said  city  for  the  purpose  of  deter- 
mining the  question  of  the  insanity  of  any  such  person,  and  not  heretofore  paid, 
may  be  audited  and  allowed  in  the  first  instance  either  by  the  judge  or  justice 
appointing  the  medical  examiners  or  by  the  comptroller  of  said  city  and  shall  be 
paid  by  the  chamberlain  of  said  city  on  the  warrant  of  the  comptroller  from  the 
court  fund  and  charged  to  the  proper  county  within  said  city.  If  the  person 
sought  to  be  committed  is  not  a  poor  or  indigent  person,  the  costs  and  expenses 
of  the  proceeding  to  determine  his  insanity  and  secure  his  commitment  paid  by 
any  town,  city  or  county  may  be  collected  by  it  from  the  estate  of  such  person,  or 
from  the  persons  legally  liable  for  his  maintenance,  and  the  tame  shall  be  a 
charge  upon  the  estate  of  such  person,  or  the  same  shall  be  paid  by  the  persons 
legally  liable  for  his  maintenance. 

Note.— See  also  §  179a,  post. 

g7      Birdseye's  B.  S.,  3d  ed.,  p.  1768. 

Insanity  Law,  L.  1896,  c.  545,  §  67,  as  am'd  L,  1899,  c.  481,  and  L.  1908,  c.  146. 

Duties  of  local  officers  in  regrard  to  their  insane.  All  county  superintendents 
of  the  poor,  overseers  of  the  poor  and  other  city,  town  or  county  authorities,  hav- 
ing duties  to  perform  relating  to  the  insane  poor,  are  charged  with  the  duty  of 
seeing  that  all  poor  and  indigent  insane  persons  within  their  respective  munici- 
palitieS)  are  timely  granted  the  necessary  relief  conferred  by  this  chapter,  and, 
when  80  ordered  by  a  judge,  as  herein  provided,  or  by  the  commission,  shall  see 
that  they  are,  without  unnecessary  delay,  transferred  to  the  proper  institutions 
provided  for  their  care  and  treatment  as  the  wards  of  the  state.  Before  sending 
a  person  to  any  such  institution,  they  shall  see  that  be  is  in  a  state  of  bodily 
cleanliness  and  comfortably  clothed  with  suitable  or  new  clothing,  in  accordance 
with  the  regulations  prescribed  by  the  commission.  The  commission  may,  by 
order,  direct  that  any  person  it  deems  unsuitable  therefor  shall  not  be  so  employed 
or  act  as  such  attendant.  Each  patient  shall  be  sent  to  the  state  hospital,  within 
the  district  embracing  the  county  from  which  he  is  committed,  except  that  the 
commifision  may,  in  their  discretion,  direct  otherwise,  but  private  or  public  insane 
patients,  for  whom  homeopathic  care  and  treatment  may  be  desired  by  their  rela- 
tives, friends  or  guardians,  may  be  committed  to  the  Middletown  State  Homeo- 
pathic hospital,  or  the  Qowanda  State  Homeopathic  hospital,  from  any  of  the 
counties  of  the  state,  in  the  discretion  of  the  judge  granting  the  order  of  com- 
mitment ;  and  the  hospital  to  which  any  patient  is  ordered  to  be  sent  shall,  by  and 
under  the  regulations  made  by  such  commission,  send  a  trained  attendant  to 
bring  the  patient  to  the  hospital.  Each  female  committed  to  any  institution  for 
the  insane  shall  be  accompanied  by  a  female  attendant,  unless  accompanied  by 
her  father,  brother,  husband,  or  son.  After  the  patient  has  been  delivered  to 
the  proper  officers  of  the  hospital,  the  care  and  custody  of  the  municipality  from 
which  he  is  sent  shall  cease. 

59     Blrdaeye's  B.  8.,  3d  ed.,  p.  1770. 

Insanity  Law,  L.  1896,  c.  545,  §  69,  as  am'd  L.  1900,  c.  380,  and  L.  1902,  c.  26. 

Patients  admitted  under  special  agreement.  The  commission  may  authorize 
the  superintendent  of  a  state  hospital  to  admit  thereto,  under  special  agreement, 
insane  patients,  who  are  residents  of  the  state,  other  than  poor  and  indigent 
insane  persons,  when  there  is  room  for  such  insane  therein.  But  no  patient  shall 
be  permitted  to  occupy  more  than  one  room  in  any  state  hospital.  Such  patients, 
wh^  so  received,  shall  be  subject  to  the  general  rules  and  regulations  of  the  hos* 
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pital.  The  amount  agreed  upon  for  the  maintenance  of  such  insane  persons  in 
a  state  hospital,  shall  be  secured  by  a  properly  executed  bond,  and  bills  therefor 
shall  be  collected  monthly. 

y3     Birdseye's  B.  S.,  3d  ed.,  p.  1771. 

Insanity  Law,  L.  1896^  c.  545,  §  73.      Habeas  corpus. 
Additional  citation.     68  App.  DiT.  322. 

74.     Birdseye's  B.  S.,  8d  ed.,  p.  1771. 

Insanity  Law,  L.  1896,  c.  545,  §  74,  as  am'd  L.  1902,  c,  26,  and  L,  1905,  c.  490. 

Discharge  of  patients.  The  superintendent  of  a  state  hospital,  on  filing  his 
written  certificate  with  the  commission,  may  discharge  any  patient,  except  one 
held  upon  an  order  of  a  court  or  judge  having  criminal  jurisdiction  in  an  action 
or  proceeding  arising  out  of  a  criminal  offense  at  any  time,  as  follows: 

1.  A  patient  who,  in  his  judgment,  is  recovered. 

1-a.  A  patient  who,  in  his  opinion,  is  a  dotard,  not  insane. 

3.  Any  patient  who  is  not  recovered  but  whose  discharge,  in  the  judgment  of 
the  superintendent,  will  not  be  detrimental  to  the  public  welfare,  or  injurious 
to  the  patient;  provided,  however,  that  before  making  such  certificate,  the  super- 
intendent shall  satisfy  himself,  by  sufficient  proof,  that  friends  or  relatives  of 
the  patient  are  willing  and  financially  able  to  receive  and  properly  care  for  such 
patient  after  his  discharge.  When  the  superintendent  is  unwilling  to  certify  to 
the  discharge  of  an  unrecovered  patient  upon  request,  and  so  certifies  in  writ- 
ing, giving  his  reasons  therefor,  any  judge  of  a  court  of  record  in  the  judicial 
district  in  which  the  hospital  is  situated  may,  upon  such  certificate  and  an  oppor- 
tunity of  a  hearing  thereon  being  accorded  the  superintendent,  and  upon  such 
other  proofs  as  may  be  produced  before  him,  direct,  by  order,  the  discharge  of 
such  patient,  upon  such  security  to  the  people  of  the  state  as  he  may  require,  for 
the  good  behavior  and  maintenance  of  the  patient.  The  certificate  and  the  proof 
and  the  order  granted  thereon  shall  be  filed  in -the  clerk^s  office  of  the  county  in 
which  the  hospital  is  situated,  and  a  certified  copy  of  the  order  in  the  hospital 
from  which  the  patient  is  discharged.  The  superintendent  may  grant  a  parole 
to  a  patient  not  exceeding  thirty  days,  under  general  conditions  prescribed  by 
the  commission.  The  commission  may,  by  order,  discharge  any  patient  in  its 
judgment  improperly  detained  in  any  institution.  A  poor  and  indigent  patient 
discharged  by  the  superintendent,  because  he  is  an  idiot,  or  a  dotard  not  insane, 
or  an  epileptic,  not  insane,  or  because  he  is  not  a  proper  case  for  treatment  within 
the  meaning  of  this  chapter,  shall  be  received  and  cared  for  by  the  superintendent 
of  the  poor  or  other  authority  having  similar  powers,  in  the  county  from  which 
he  was  committed.  A  patient,  held  upon  an  order  of  a  court  or  judge  having 
criminal  jurisdiction,  in  an  action  or  proceeding  arising  from  a  criminal  offense, 
may  be  discharged  upon  the  superintendent's  certificate  of  recovery  approved  by 
any  such  court  or  judge. 

7g     Birdseye's  B.  S.,  8d  ed.,  p.  1772. 

Insanity  Law,  L.  1896,  c.  545,  §  78,  added  L.  1902,  c.  391. 

Sale  of  unclaimed  personal  property  of  discharged  or  deceased  patients.  AU 
articles  of  personal  property  belonging  to  a  discharged  or  deceased  patient  of  a 
state  hospital  for  the  insane  and  in  tiie  custody  of  the  superintendent  or  other 
proper  officer  of  such  hospital,  may,  if  unclaimed  by  such  discharged  patient,  or 
the  legal  representatives  of  such  deceased  patient,  for  a  period  of  six  months  after 
the  discharge  or  decease  of  such  patient,  be  sold  at  public  auction  in  such  manner 
and  after  such  notice  or  advertisement  as  the  commission  shall  prescribe,  and  the 
proceeds  of  such  sale  shall  be  paid  into  the  amusement  fund  of  such  hospital. 

9Q     Birdseye's  B.  S.,  8d  ed.,  p.  1772. 

Insanity  Law,  L,  1896,  c.  545,  §  90,  as  am'd  L,  1904,  c.  525. 
Bstablishment   and   purposes   of  the  Matteawan   state   hospital.      The  grounds, 
buildings  and  property  located  at  Matteawan,  in  the  county  of  Dutchess,  and  used 
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for  the  purposes  of  the  hospital  for  insane  criminals,  are  hereby  declared  to  be 
the  Matteawan  state  hospital,  to  be  used  for  the  purpose  of  holding  in  custody 
and  caring  for  such  insane  persons  as  may  be  committed  to  the  said  institution 
by  courts  of  criminal  jurisdiction,  or  transferred  thereto  by  the  state  coriimission 
in  lunacy,  and  for  such  convicted  persons  who  may  be  declared  insane  while  under- 
going sentence  of  one  year  or  less  or  for  a  misdemeanor  at  any  of  the  various 
penal  institutions  of  the  state,  and  for  all  female  convicts  becoming  insane  while 
undergoing  sentence. 

97      Birdseye's  B.  S.,  8d  ed.,  p.  1774. 

1      Insanity  Law,  L.  1896,  c.  645,  §  97,  as  am'd  L.  1904,  c.  525. 

Transfer  of  insane  convicts  to  the  Matteawan  state  hospital.    Whenever  the  phy- 
eician  of  the  state  prison  for  women,  in  any  county  penitentiary  or  workhouse, 
am'-  reformatory  for  women,  or  of  the  state  reformatory  or  any  other  penal  institu- 
tions shall  report  in  writing  to  the  warden  or  other  officer  in  charge  thereof,  that 
any  person  undergoing  a  sentence  of  one  year  or  less  or  convicted  of  a  misdemeanor, 
or  any  female  convict  confined  therein  is,  in  his  opinion,  insane,  such  warden  or 
other  oflRcer  shall  apply  to  a  judge  of  a  court  of  record  to  cause  an  examination 
to  be  made  of  such  person  by  two  legally  qualified  examiners  in  lunacy,  other  than 
a  physician  connected  with  such  state  prison,  penitentiary,  reformatory  or  penal 
institution.     Such  'examiners  shall  be  designated  by  the  judge  to  whom  the  ap- 
plication is  made.    Such  examiners,  if  satisfied,  after  a  personal  examination,  that 
such  convict  is  insane,  shall  make  a  certificate  to  such  effect  in  the  form  and  man- 
ner prescribed  by  this  chapter  for  the  commitment  of  insane  persons  to  state  hos- 
pitals.    Such  warden  or  other  person  in  charge  shall  apply  to  a  judge  of  a  court 
of  record  for  an  order  transferring  such  convict  to  the  Matteawan  state  hospital, 
accompanying  such  application  with  such  certificate  in  lunacy.     Such  judge,  if 
satisfied  that  such  convict  is  insane,  shall  issue  such  order  of  transfer,  and  such 
warden  or  other  officer  in  charge  shall  thereupon  cause  such  convict  to  be  trans- 
ferred to  the  Matteawan  state  hospital  and  delivered  to  the  medical  superintendent 
thereof.    At  the  time  of  such  transfer,  the  certificate  in  lunacy  and  order  of  trans- 
fer shall  be  presented  to  such  medical  superintendent.    Such  insane  convict  shall 
be  received  into  such  hospital  and  retained  there  until  legally  discharged.     Such 
warden,  or  other  officer  in  charge,  before  transferring  such  insane  convict,  shall  see 
that  he  is  bodily  clean  and  is  provided  with  a  new  suit  of  clothing  similar  to  that 
furnished  to  convicts  on  their  discharge  from  prison.     The  costs  necessarily  in- 
curred in  determining  the  question  of  insanity,  including  the  fees  of  the  medical 
examiners,  shall  be  a  charge  upon  the  state  or  the  municipality  at  whose  expense 
the  institution  from  which  the  transfer  is  made  or  sought  to  be  made  is  maintained. 

f  Q1      Birdseye's  B.  S.,  3d  ed.,  p.  1775. 

Insanity  Law,  L,  1896,  c.  545,  §  101,  as  am'd  L.  1899,  c.  260;  L.  1900,  c.  380, 
and  L.  1904,  c.  525. 

Transfers  from  state  Ixospitals  to  Matteawan  state  hospital.  The  commission 
may,  by  order  in  writing,  transfer  to  the  Matteawan  state  hospital,  any  insane  in- 
mate of  a  state  hospital  committed  thereto  upon  the  order  of  a  court  of  criminal 
jurisdiction  or  of  a  judge  or  justice  of  such  a  court;  or  any  patient  who  has 
previously  been  sentenced  to  a  term  of  imprisonment  in  any  penal  institution,  and 
who  still  manifests  criminal  tendencies  or  any  such  patient  who  has  previously 
been  an  inmate  of  the  Matteawan  state  hospital.  From  and  after  October  first, 
nineteen  hundred  and  four,  all  persons  then  inmates  of  the  Matteawan  state 
hospital,  and  all  persons  thereafter  committed  to  its  custody,  shall  be  a  charge  upon 
the  state. 

127     Birdseye's  B.  S.,  8d  ed.,  p.  1783. 

Code  Civ.  Pro,,  §  2320.  Jurisdiction  as  to  committee;  concuirent  jurisdiction. 

Additional  citation.    74  App.  Div.  114. 
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]  30     Birdseyo't  B.  8.,  3d  eel.,  p.  17M. 

Code  Civ.  Pro.,  §  2323.     Application  for  oommittee,  hj  whom  waAt. 

Additional  citation.    80  App.  Div.  326. 
130ft     Bird«e7«'8  B.  8.,  dd  ed.,  p.  1784. 

Code  Civ.  Pro.,  §  2323a,  added  L.  1895,  c.  824,  md  am'd  L.  1897,  c.  149,  and 
L.  1904,  c.  609. 

Application  when  incompetent  person  is  in  a  state  institntion;  proceedings. 
Where  an  incompetent  person  has  been  committed  to  a  state  institntion  in  any 
manner  provided  by  law,  and  is  an  inmate  thereof,  the  petition  may  be  presented 
on  behalf  of  the  state  by  a  state  officer  haying  special  jurisdiction  over  the  institu- 
tion where  the  incompetent  person  is  confined  or  the  superintendent  or  acting 
superintendent  of  said  institution;  the  petition  must  be  in  writing  and  verified 
by  the  affidavit  of  the  petitioner  or  his  attorney,  to  the  effect  that  the  matters 
therein  stated  are  true  to  the  best  of  his  information  or  belief ;  it  must  show  that  the 
person  for  whose  person  or  property,  or  both,  a  committee  is  asked  has  been  legally 
committed  to  a  state  institution  over  which  the  petitioner  has  special  jurisdiction, 
or  of  which  he  is  superintendent  or  acting  superintendent,  and  is  at  the  time  an 
inmate  thereof;  it  must  also  state  the  institution  in  which  he  is  an  inmate, 
the  date  of  his  admission,  his  last  known  place  of  residence,  the  name  and  residence 
of  the  husband  or  wife,  if  any,  of  such  person,  and  if  there  be  none,  the  name 
and  residence  of  the  next  of  kin  of  such  person  living  in  this  state  so  far  as  known 
to  the  petitioner;  the  nature,  extent  and  income  of  his  propertj',  so  far  as  the  same 
is  known  to  the  petitioner,  or  can  with  reasonable  diligence  be  ascertained  by  him. 
The  petition  may  be  presented  to  the  supreme  court  at  atly  special  term  thereof, 
held  either  in  the  judicial  district  in  which  such  incompetent  person  last  resided, 
or  in  the  district  in  which  the  state  institution  in  which  he  is  committed  is  situated, 
or  to  a  justice  of  the  supreme  court  at  chambers  within  such  judicial  district,  or 
to  the  county  court  of  the  county  in  which  the  incompetent  person  resided  at  the 
time  of  such  commitment,  or  of  the  county  in  which  said  institution  is  situated. 
Notice  of  the  presentation  of  such  petition  shall  be  personally  given  to  such  per- 
son, and  also  to  the  husband  or  wife,  if  any,  or  if  none  to  the  next  of  kin  named  in 
the  petition  and  to  the  officer  in  charge  of  the  institution  in  which  such  person 
is  an  inmate.  Upon  the  presentation  of  such  petition,  and  proof  of  the  service 
of  such  notice,  the  court  or  justice  may,  if  satisfied  of  the  truth  of  the  facts 
required  to  be  stated  in  such  petition,  immediately  appoint  a  committee  of  the 
person  or  property,  or  both,  of  such  incompetent  person  or  may  require  any 
further  proof  which  it  or  he  may  deem  necessary  before  making  such  appointment, 

100  App.  Div.  232. 

131  Birdseye's  B.  8.,  3d  ed.,  p.  1785. 

Code  Civ.  Pro.,  §  2324.     Who  may  apply. 
Additional  citation.    100  App.  Div.  232. 

132  Birdseye's  B.  8.,  3d  ed.,  p.  1785. 

Code  Civ.  Pro.,  §  2325.  Proceedings  for  appointment  ol  conunittee  for  inoom* 
petent  persons. 

Additional  citation,    80  App.  Div.  32a 
1 34.     Birdseye's  B.  8.,  3d  ed.,  p.  1785. 

Code  Civ.  Pro.,  §  2327.  Order  for  commission,  or  for  trial  by  jury  in  oourfs. 

Additional  citations.     175  N.  Y.  142;  41  Misc.  132;  43  id.  587. 
140     Birdseye's  B.  8.,  3d  ed.,  p.  1787. 

Code  Civ.  Pro.,  §  2333.     Compensation  of  ooamissienexs. 

Additional  citation.     301  App.  Dit.  1G9. 
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141     Birdstye'il  B.  8.,  84  dd.,  p.  1787. 

Code  Civ.  Pro,,  §  2334.     Prooeedingi  npen  trial  by  jnrjr  in  oovit. 

JLdditional  citation.     101  App.  DW.  100. 

143  BlrdBeye's  B.  S.,  8d  ed.,  p.  1787. 

Code  Civ.  Pro.,  §  2336.     Final  order  upon  verdict  or  return. 

Additional  citation.    101  App.  Div.  169. 

1 44  Birdsaye's  B.  8.,  Sd  ed.,  p.  1788. 

Code  Civ.  Pro.,  §  3336a.       Sections  of  tliie  title  not  applioable  when  appli- 
cation for  committee  is  made  under  authority  of  state. 

Additional  citation.    86  App.  Diy.  500. 

146    Birds«y«'B  B.  8*,  3d  ed,,  p.  1788. 

Code  Civ.  Pro.,  §  2337.     Seonrity  to  be  given  by  oonunittoe. 

Additional  citation.    67  App.  Diy.  188. 
14J     Birdaeye's  B.  S.,  8d  ed.,  p.  1788. 

Code  Civ.  Pro.,  §  S339.      Control,  etc*,  of  eonunittee  by  court. 

Additional  ciUtiosoa.    74  App.  Dit.  115;  76  id,  129. 

143     Birdaey*'a  B.  6.,  8d  ed.,  p.  178a 

Code  Civ.  Pro.,  §  2340.     Actions  by  committee  of  property. 

Additional  citation.    99  App.  Div.  60. 
1 5Q     Birdseyo's  B.  8.,  8d  ed.,  p.  1789. 

Code  Civ.  Pro.,  §  2342,  Committee  of  property  may  be  compelled  to  file  in- 
^tMttay  and  aeoonni  or  render  an  additional  aeconnt,  etc. 

Additional  citation.     76  App.  Div.  127. 
151      Birdseye's  B.  S.,  3d  ed.,  p.  1700. 

Code  Civ.  Pro.,  §  2343.     When  committee  to  be  discharged,  etc. 

Additional  citations.     68  App.  Div.  322;  79  id.  135. 

1 53     Birdseye's  B.  S.,  3d  ed.,  p.  1790. 

Code  Civ.  Pro.,  §  2345.      Action  to  compel  conveyance. 

Additional  citation.     175  N.  Y.  263. 

155  Birdseye's  B.  S.,  8d  ed.,  p..  1791. 

Code  Civ.  Pro.,  §  2347.      Judgment,  when  rendered;  directions  therein. 

Additional  citation.    175  X.  Y.  263. 

156  Blrdseye's  B.  8.,  Sd  «d.,  p.  1791. 

Code  Civ.  Pro.,  §  2348,  as  am'd  L.  1890,  c.  237;  L.  1893,  c.  639,  and  L.  1903, 
c.  154. 

Application  to  dispose  of  real  property.  In  either  of  the  following  cases  real 
property,  or  a  term,  estate  or  other  interest  in  real  property,  or  an  inchoate  right 
of  dower  in  real  property,  belonging  to  an  infant  in  being  or  the  contingent  interest 
therein  of  an  infant  not  in  being,  or  a  person  incompetent  to  manage  his  affaire 
by  reason  of  lunacy,  idiocy  or  habitual  drunkenness,  may  be  sold,  conveyed,  'mort- 
gaged, released,  or  leased,  as  prescribed  in  the  following  sections  of  this  title : 

1.  Where  the  personal  property,  and  the  income  of  the  real  property,  of  the 
infant  or  incompetent  person,  are,  together,  insufficient  for  the  payment  of  his 
debts,  or  for  the  maintenance  and  necessary  education  of  himself  and  his  family. 

2.  Where  the  interest  of  the  infant  in  being  or  the  contingent  interest  of  an 
infant  not  in  being,  or  the  interest  of  an  incompetent  person  require  or  will  be 
substantially  promoted  by  such  disposition,  on  account  of  the  real  property  or  term, 
or  estate,  or  other  interest  in  real  property  being  exposed  to  waste  or  dilapidation  •, 
or  being  wholly  unproductive,  or  for  the  purpose  of  raising  funds  to  preserve  or 
to  improve  the  same,  or  for  other  peculiar  reasons^  or  on  account  of  other  peculiar 
circumstances. 

27 
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3.  Where  an  action  might  be  maintained  against  the  infant  or  incompetent 
person,  to  procure  a  judgmeAt,  directing  the  conveyance  of  the  real  property,  or 
interest  in  real  property,  as  prescribed  in  sections  twenty-three  hundred  and  forty- 
five  and  twenty-three  hundred  and  forty-six  of  this  act. 

2  Johns.  Ch.  400;  s.  c.  id.  242;  4  id.  378;  73  N.  Y.  355,  rev's  11  Hun.  351;  72  N.  Y. 
184,  rev'g  15  Hun,  83;  14  Hun,  176;  40  id.  454;  110  N.  Y.  347;  6  Abb.  N.  C.  343: 
10  Barb.  553;  34  id.  106;  38  id.  473;  1  Hopk.  Gh.  122;  2  Barb.  Gh.  22;  6  HiU,  415; 
27  How.  Pr.  213;  20  Giv.  Pro.  1;  64  Hun,  18;  3  Misc.  427;  10  id.  546;  23  Abb.  N.  C. 
15;  45  N.  Y.-  St.  R.  831;  52  id.  445;  64  id.  340;  8  N.  Y.  Supp.  421;  18  id.  723;  23  id. 
re7;  70  N.  Y.  St.  R.  339;  40  N.  Y.  Supp.  1056;  45  id.  537;  28  App.  Div.  14,  15,  17; 
157  N.  Y.  274;  171  id.  1;  175  id.  263;  69  App.  Div.  391;  73  id.  77;  75  id.  487. 

^57     Birdseye's  B.  S.,  3d  ed.,  p.  1791. 

Code  Civ.  Pro,,  §  2349,  as  am'd  L,  1905,  c.  434. 

Same.  An  application,  in  either  of  the  cases  prescribed,  in  the  last  section,  must 
be  made  by  the  petition  of  the  general  guardian,  or  the  guardian  of  the  property  of 
the  infant ;  or  by  the  committee  of  the  property  of  the  lunatic  or  other  incompetent 
person ;  or  by  any  relative,  or  other  person,  in  behalf  of  either.  Where  the  applica- 
tion is  in  behalf  of  an  infant  of  the  age  of  fourteen  years  or  upwards,  the  infant 
must  join  therein.  Where  the  application  is  made  to  the  supreme  court,  the 
petition  must  be  presented  at  a  term  held  within  the  judicial  district,  in  which 
the  property,  or  a  part  thereof,  is  situated.  WTiere  such  application  affects  the 
interest  of  an  incompetent  person  who  has  been  committed  to  a  state  institution 
and  is  an  inmate  thereof,  notice  of  such  application  must  be  given  to  the  super- 
intendent, acting  superintendent,  or  state  officer  having  special  jurisdiction  over 
the  institution  where  the  incompetent  person  is  confined. 

65  N.  Y.  294:  74  id.  448;  57  id.  286;  b.  c.  3  Lans.  283;  4  How.  Pr.  414;  1  Bdw.  Ch.  507; 
3  Hill,  77:  19  Johns.  304;  28  Abb.  N.  C.  15;  8  N.  Y.  Supp.  423;  28  App.  Div.  14; 
24  Misc.  501;  73  App.  Div.  77. 

1 59     Birdseye's  B.  S.,  8d  ed.,  p.  1792. 

Code  Civ,  Pro,,  §  2351,  as  am'd  L,  1893,  c.  639,  and  L.  1903,  c.  368. 

Bond  of  committee  of  lunatic,  et  cetera.  An  application  to  sell,  mortgage,  or 
lease  real  property,  or  an  interest  in  real  property,  of  a  lunatic,  idiot  or  hahitual 
drunkard,  cannot  be  granted,  unless  a  committee  of  his  property  has  been  ap- 
pointed. Upon  such  an  application,  if  it  is  made  by  the  committee,  the  court  must 
make  an  order,  directing  him  to  file  with  the  clerk,  a  bond,  in  such  a  form,  in  such 
an  amount,  and  with  such  sureties,  as  it  directs,  conditioned  for  the  faithful  dis- 
chargie  of  his  trust;  for  the  paying  over  and  investing  of,  and  accounting  for, 
all  moneys  received  by  him  in  the  special  proceeding,  according  to  the  direction 
of  any  court  having  authority  to  give  directions  in  the  premises;  and  for  the 
observance  of  the  directions  of  the  court,  in  relation  to  the  trust.  If  the  ap- 
plication is  made  by  any  other  person,  an  order  must  be  made  thereupon,  re- 
quiring the  committee  to  show  cause  why  he  should  not  file  such  a  bond.  If, 
after  hearing  the  committee,  the  court  is  of  the  opinion,  that  there  is  a  probable 
cause  for  granting  the  application,  it  may  make  an  order,  requiring  the  committee 
to  file  such  a  bond;  or,  if  the  committee  so  elects,  or  fails  to  file  the  bonds  as 
directed  in  the  order,  it  may  appoint  a  suitable  person  to  be  the  special  guardian 
of  the  incompetent  person,  with  respect  to  the  proceedings;  who  must  tliercupon 
file  such  a  bond.  Where  an  application  is  made  to  release  an  inchoate  right  of 
dower,  application  must  be  made  by  the  husband  of  the  lunatic,  idiot  or  habitual 
drunkard  and  may  be  made  before  or  after  a  committee  has  been  appointed,  except 
that  application  may  be  made  by  the  committee  of  the  property  of  the  lunatic, 
idiot,  or  habitual  drunkard  in  any  case  where,  at  the  time  of  the  application,  the 
property  to  which  the  inchoate  right  of  dower  attaches  has  already  been  sold  by 
the  husband  and  the  wife  has  not  joined  in  the  conveyance  or  otherwise  released 
her  inchoate  right  of  dower.  When  the  application  is  made  by  the  husband,  the 
court  may  appoint  him  special  guardian,  and  he  must  file  a  bo^d  as  herein  provided. 

4  How.  Pr.  414:  74  N.  Y.  44«:  2  Edw.  Ch.  113;  3  Pai>?e.  265:  2  id.  412;  23  Civ.  Pro.  369; 
61  Hnn.  20.5;  40  N.  Y.  St.  R.  563:  23  Abb.  N.  C.  15;  15  N.  Y.  Sopp.  930;  28  App. 
Div.  14;  30  Misc.  488:  175  N.  Y.  263. 
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1 55      Blrdseye's  R.  S.,  3d  ed.,  p.  1708. 

Code  Civ.  Pro.,  §  2357.    Sale,  etc.,  when  not  to  be  made. 

Additional  citation.     75  App.  Div.  492. 
\  g7      Birdseye's  B.  S.,  3d  ed.,  p.  1798. 

Code  Civ.  Pro.,  §  2359.  Proceeds  of  sale  deemed  real  property;  payment  of 
fimeral  expenses. 

Additional  citations.     37  Misc.  596;  88  Misc.  410. 
1 68      Birdseye's  B.  S.,  3d  ed.,  p.  1704. 

Code  Civ.  Pro.,  §  2360.     Infant  deemed  a  ward  of  conrt. 
Additional  citation.     171  N.  Y.  1. 

1  g9      Birdseye's  B.  S.,  8d  ed.,  p.  1704. 

Code  Civ.  Pro.,  §  2361,  as  am'd  L.  1890,  c.  237 ;  L.  1893,  c.  639,  and  L.  1903, 
c.  368. 

Disposition  of  proceeds;  accounting.    The  court,  must  by  order,  direct  the  dis- 
position of  the  proceeds  of  such  a  sale,  mortgage  or  lease.    It  must  direct  the  in- 
vestment of  any  portion  thereof  belonging  to  the  infant  or  incompetent  person,, 
which  is  not  needed  for  the  pa}Tnent  of  debts  of  the  safe  keeping,  or  the  immediate 
maintenance  and  education,  of  himself  or  his  family,  or  for  the  preservation  or  im- 
provement of  his  real  property  or  his  interest  in  real  property.    It  must  require 
a  report,  under  oath,  of  the  disposition  and  investment  thereof,  to  be  made  as 
soon  as  practicable,  and  must  compel  periodical  accounts  to  be  rendered  thereafter 
by  each  person,  who  is  intrusted  with  the  proceeds,  or  any  part  thereof.    Where 
an  inchoate  right  of  dower  is  released  as  prescribed  in  this  title,  and  such  release 
is  to  accompany  a  sale  by  the  husband  of  the  property  to  which  the  inchoate  right 
of  dower  attaches,  the  court  shall  make  an  order  requiring  one-third  of  the  amount 
realized  on  the  sale  of  the  property  to  which  the  inchoate  right  of  dower  attached 
to  be  invested  by  the  special  guardian,  or  paid  into  the  court  to  be  held  for  the 
benefit  of  the  husband  during  his  life  and  upon  his  death  for  the  benefit  of  the 
wife  during  her  life,  or  the  court  may  direct  said  amounts  to  be  paid  to  the 
husband  upon  his  giving  a  bond  in  the  penalty  of  at  least  double  the  amount 
eo  received  for  such  release,  with  at  least  two  sureties,  who  shall  justify  in  double 
the  amount  of  such  penalty,  conditioned  for  the  repayment  as  the  court  shall  direct 
by  his  executors  and  administrators  of  such  amount  upon  the  death  of  the  husband. 
Where  an  inchoate  right  of  dower  is  released  as  prescribed  in  this  title,  and,  at  the 
time  of  the  application,  the  property  to  which  the  inchoate  right  of  dower  attaches 
has  already  been  sold  by  the  husband,  and  the  wife  has  not  joined  in  the  conveyance 
cr  otherwise  released  her  inchoate  right  of  dower,  the  court  shall  make  an  order 
that,  as  the  consideration  for  the  release,  or  as  part  of  the  consideration  therefor, 
there  be  paid  to  the  special  guardian  or  into  the  court  an  amount  to  be  fixed  by 
the  court  as  equal  to  one-third  of  the  fair  market  value  of  the  property,  to  be 
invested  by  the  special  guardian  or  held  by  the  court  for  the  benefit  of  the  person 
making  such  payment  during  the  life  of  the  husband,  and  upon  his  death  for  the 
benefit  of  the  wife  during  her  life,  and  upon  her  death  to  be  returned  to  the  person 
making  such  payment  or  to  his  executors,  administrators  or  assigns;  or  in  lieu 
of  such  payment  the  court  may  allow  a  bond  to  be  given  in  the  penalty  of  at  least 
double  the  amount  so  fixed  as  equal  to  one-third  of  the  fair  market  value  of  the 
property,  with  at  least  two  sureties,  who  shall  justify  in  double  the  amount  of 
such  penalty,  conditioned  for  the  pa}Tnent  as  the  court  shall  direct,  upon  the  death 
•     of  the  husband  leaving  the  wife  surviving,  of  the  said  sum  so  fixed  as  equal  to 
one-third  of  the  fair  value  of  the  property,  to  be  held  for  the  benefit  of  the  wife 
during  her  life  and  upon  her  death  to  be  returned  to  the  person  giving  such  bond 
or  to  his  executors,  administrators  or  assigns. 

3  Sandf.  Ch.  45fi:  27  How.  Pr.  213:  3  Pai^e,  146;  2  id.  409;  52  Barb.  622:  16  id.  556; 
3  Hill,  77;  57  N.  Y.  286;  s.  c.  3  Laos.  283;  19  Johns.  304;  67  N.  Y.  231;  75  Hun, 
445;  24  Abb.  N.  C.  104;  8  N.  Y.  Supp.  80;  59  N.  Y.  St.  R.  646;  28  App.  Div.  14,  16; 
24  Misc.  501;  171  N.  Y.  1. 
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1  yg     Birdseye's  B.  S.,  3d  ed.,  p.  1795. 

Code  Crim  Pro,,  §  658.     Appointment  of  commission;  their  proceedings. 

Additional  citation.     176  N.  Y.  284. 

1  YQa     Birdseye's  B.  S.,  3d  ed.,  p.  1796. 

Code  Crim,  Pro.,  §  662a,  added  L,  1903,  c,  129. 

Costs  of  commission  to  be  county  charge.      The  costs  of  any   commission  of 
lunacy,  pursuant  to  the  provisions  of  this  article,  shall  be  a  charge  upon  the  coun^ 
in  which  the  commission  shall  have  been  executed.     The  commissioners  are  en- 
titled to  such  compensation  for  their  services  as  the  court  may  direct. 
•See  also  §  68,  ante, 

INSOLVENCY. 
25     Birdseye's  B.  S.,  8d  ed.,  p.  1803. 

Code  Civ.  Pro.,  §  2174.     When  assignment  to  be  directed. 

Additional  citation.    170  N.  Y.  189. 
37     Birdseye's  B.  S.,  3d  ed.,  p.  1806. 

Code  Civ.  Pro.,  §  2185.     Kelease  of  discharged  debtor  from  arrest. 

Additional  citation.     39  Misc.  752. 

57     Birdseye's  B.  S.,  3d  ed.,  p.  1810. 

Code  Civ.  Pro.,  §  2205.     Notice  to  creditors;  supplemental  schednle. 

Additional  citation.    92  App.  Div.  133. 

INSURANCE  LAW. 

22     Birdseye's  B.  8.,  3d  ed.,  p.  1827. 

Insurance  Law,  L.  1892,  c.  690,  §  22,  as  am'd  L.  1904,  c.  759. 

Beinsurance.  Every  insurance  corporation  doing  business  in  this  state  may  rein- 
sure the  whole  or  any  part  of  any  policy  obligation  in  any  other  insurance  corpora- 
tion. When  the  reinsurance  is  made  by  any  other  than  a  life  insurance  corporation, 
the  corporation  so  reducing  its  direct  amount  at  risk  shall,  for  the  purpose  of  com- 
puting its  unearned  premium  fund,  deduct  from  the  original  or  policy  premium 
on  said  direct  amount  at  risk,  the  net  sum  actually  paid  for  reinsuring  each  risk. 
The  corporation  taking  over  or  acquiring  the  risk,  through  reinsurance,  shall  enter 
in  premiums  in  force  at  any  time  the  premiums  actually  received  for  risks  thus 
acquired  through  reinsurance.  The  unearned  premium  to  be  computed  by  the 
corporation  ceding  the  risk  upon  the  balance  of  policy  premium  in  force  after 
deducting  the  sum  actually  paid  as  a  premium  consideration  for  the  risk  so  ceded. 
The  corporation  taking  over  such  reinsurance,  shall  compute  its  unearned  premium 
fund  on  account  thereof  upon  the  basis  of  the  actual  amount  of  net  premium  so 
received  and  in  force  at  the  time  of  such  computation.  But  this  provision  shall  not 
apply  to  a  corporation  that  reduces  by  reinsurance  its  direct  liability  to  the  holders 
of  its  policies  as  a  step  preliminary  to  its  permanent  or  final  retirement  from 
business.  Said  retiring  corporation  shall  then  be  credited  in  reduction  of  its  out- 
standing policy  liability  with  the  original  or  policy  premium  reinsured,  irrespec- 
tive of  the  net  sum  actually  paid  for  such  reinsurance,  and  the  corporation  taking 
over  such  outstanding  risks  shall  be  charged  with  an  unearned  premium  fund 
on  the  original  or  policy  premiums  on  said  risks,  as  the  same  appear  in  the  out- 
standing policies  of  the  retiring  company.  No  credit  of  any  kind  shall  be  allowed 
or  given  either  as  a  reduction  of  taxes  or  of  liabilities,  to  any  corporation  trans- 
acting business  in  this  state  for  reinsurance  made  in  corporations  not  authorized 
to  issue  policies  in  this  state.  The  superintendent  of  insurance  shall  require 
schedules  of  reinsurance  to  be  filed  by  each  corporation  at  the  time  of  making  its 
annual  report  to  the  department. 

53  N.  Y.  St.  R.  603;  70  Hun,  554;  70  App.  Div.  134;  44  Misc.  40. 
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30      BirdMye'B  B.  &,  8d  ed.,  p.  1831. 

Insurance  Law,  L.  1892,  o.  690,  §  30.     Appointment  of  laperintendent  at  at- 
torney for  foreign  companies. 

▲dditioiial  citation.    170  N.  T.  146. 

34*      Birdseye'8  B.  8.,  3d  ed.,  p.  1832. 

Insurance  Law,  L.  1892,  c.  690,  §  34,  as  am'd  L.  1893,  c,  725,  as^  L.  1904,  c.  708. 
TaxatioxL  of  foreign  corporatioxifl.    The  capital  of  an  insurance  corporation  in- 
corporated under  the  laws  of  any  state  or  country  outside  the  United  States,  to  the 
extent  employed  in  the  transaction  of  business  in  this  state,  and  as  determined 
and  certified  as  prescribed  by  section  twenty-seven  of  this  chapter,  shall  be  subject 
to  taxation  the  same  as  the  capital  of  a  like  domestic  insurance  corporation,  to  be 
levied,  assessed  and  collected,  as  prescribed  by  law,  at  such  place  in  the  state  as  it 
phall  have  its  principal  oflSce.    Upon  satisfactory  proof  to  the  superintendent  of 
insurance  that  any  foreign  insurance  corporation  has  neglected  or  refused  to  pay 
any  tax  levied  and  assessed  under  the  laws  of  this  state,  he  shall  revoke  any  cer- 
tificate of  authority  granted  by  him  to  such  corporation  to  do  business  in  this 
state,   and  it  shall  thereafter  be  precluded  from  doing  business  herein.     Every 
health    or  casualty  insurance  corporation  incorporated   by  or  organized  under 
the    laws  of   any  government   outside   of  the   United   States   engaged   in  the 
transaction  of  the  business  of  health  or  casualty  insurance  in  this  state  shall 
annually  on  or  before  the  first  day  of  March,  pay  to  the  superintendent  of  in- 
Burance  a  tax  of  two  per  centum  on  all  premiums  received  in  cash  or  otherwise 
by  their  attorneys  or  agents  in  this  state  during  the  year  ending  on  the  preceding 
thirty-first  day  of  December,  upon  which  a  tax  on  premiums  has  not  been  paid  to 
any  other  state.     Every  life  insurance  corporation  incorporated  by  or  organized 
under  the  laws  of  any  government  outside  of  the  United  States  engaged  in  the 
transaction  of  the  business  of  life  insurance  in  this  state  shall  annuallv  on  or  before 
the  first  day  of.  March,  pay  to  the  superintendent  of  insurance  a  tax  of  one  per 
centum  on  all  premiums  received  in  cash  or  otherwise  by  their  attorneys  or  agents 
in  this  state  during  the  year  ending  on  the  preceding  thirty-first  day  of  December, 
upon  which  a  tax  on  premiums  has  not  been  paid  to  any  other  state.    If  any  such 
corporation  shall  neglect  or  refuse  to  pay  such  tax,  the  superintendent  shall  collect 
the  same  out  of  the  interest  on  the  stocks  or  securities  deposited  in  the  insurance 
department.    The  agent  of  every  corporation,  association  or  individual  not  incor- 
porated by  the  laws  of  this  state  to  effect  insurances  against  marine  risks  shall 
annually,  on  or  before  the  first  day  of  February,  pay  to  the  superintendent  of  in- 
surance a  tax  of  two  per  centum  upon  the  amount  of  all  premiums  upon  insurances 
against  marine  risks  which  have  been  received  by  such  agent  or  any  person  for 
him  or  have  been  agreed  to  be  paid  for  any  such  insurance  effected  or  agreed  to 
be  effected  or  procured  by  him.  within  this  state,  for  the  year  ending  the  thirty-first 
day  of  December  preceding.    In  ascertaining  the  amount  of  premiums  upon  which 
said  two  per  centum  tax  is  to  be  levied,  there  shall  be  deducted  from  the  premiums 
aforesaid,  on  account  of  reinsurances,  such  portion  of  the  premiums  upon  said 
reinsurances  as  may  have  been  paid  to  companies  that  are  subject  to  the  payment 
of  the  tax  hereby  provided  for. 

28  Barb.  818;  26  N.  Y.  303;  18  Abb.  Pr.  130;  176  N.  Y.  533. 

41      Birdseye's  B.  S.,  3d  ed.,  p.  1834. 

Insurance  Law,  L,  1892,  c,  690,  §  41,  as  am'd  L.  1904,  c.  461. 

Impairment  of  capital.  Whenever  it  appears  to  the  superintendent,  from  any 
statement  made  to  him  or  from  an  examination  made  by  him  or  by  any  examiner 
appointed  by  him,  that  the  capital  stock  of  any  domestic  iosurance  corporation, 
except  a  life  insurance  corporation,  is  impaired  to  the  extent  of  twenty-five  per 
centum  thereof  or  that  its  assets  are  insufficient  to  justify  its  continuance  in 
business,  he  shall  determine  the  amount  of  such  impairment  or  deficiency,  and 
issue  a  written  requisition  to  the  corporation  to  require  its  stockholders  to  make 
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good  the  amount  of  the  impairment  or  deficiency  within  such  period  as  he  may 
designate,  not  less  than  thirty  nor  more  than  ninety  days  from  the  service  of  the 
requisition.  If  the  amount  of  any  such  impairment  or  deficiency  shall  not  be 
made  good  within  the  time  specified  in  such  requisition,  and  proof  thereof  filed 
with  the  superintendent  of  insurance,  the  corporation  shall  be  deemed  insolvent 
and  shall  be  proceeded  against  as  an  insolvent  corporation,  by  the  attorney-general 
in  the  manner  authorized  by  law.  If  the  capital  stock  of  any  foreign  insurance 
corporation,  except  a  life  insurance  corporation,  doing  business  in  this  state  is  so 
found  impaired  the  superintendent  shall  revoke  the  certificate  of  authority  issued 
to  such  corporation  and  shall  cause  a  notice  thereof  to  be  published  in  the  state 
paper  for  four  weeks  and  such  corporation,  its  agent  or  agents,  shall  discontinue 
the  issuing  of  any  new  policies  within  this  state. 

51  N.  Y.  St.  R.  715:  34  id.  571;  77  N.  Y.  272;  129  id.  288;  24  How.  Pr.  520;  44  Hm, 

522;  131  N.  Y.  286;  61  Hun,  360;  40  N.  Y.  St.  R.  730;  43  id.  300;  26  App.  Dit.  585l 

go     Birdseye's  B.  S.,  3d  ed.,  p.  1838. 

Insurance  Law,  L.  1892,  c.  690,  §  50.     Agent's  certificate  of  authority. 

Additional  citation.    81  App.  Div.  615. 

52  Birdseye's  B.  S.,  8d  ed.,  p.  1839. 

Insurance  Law,  L,  1892,  c.  690,  §  52,  as  am'd  L,  1893,  c.  725 ;  L,  1901,  c.  722, 
and  L.  1905,  c.  574. 

Beorganizations  of  existing  corporations  and  amendment  of  certificates.    Anj 
domestic  corporation  existing  or  doing  business  at  the  time  this  chapter  takes 
effect,  may,  by  a  vote  of  a  majorit}^  of  its  directors  or  trustees  accept  pTovisioos 
of  this  chapter  and  amend  its  charter  to  conform  with  the  same,  upon  obtaining 
the  consent  of  the  superintendent  of  insurance  thereto  in  writing;  and  thereafter 
it  shall  be  deemed  to  have  been  incorporated  under  this  chapter,  and  every  such 
corporation  in  reincorporating  under  this  provision  may  for  that  purpose  so  adopt 
in  whole  or  in  part  a  new  charter,  in  conformity  herewith,  and -include  therein 
any  or  all  provisions  of  its  existing  charter,  and  any  or  all  changes  from  its 
existing  charter,  to  cover  and  enjoy  any  or  all  the  privileges  and  provisions  of 
existing  laws  which  might  be  so  included  and  enjoyed  if  it  were  originally  incor- 
porated thereunder,  and  it  shall,  upon  such  adoption  of  and  after  obtaining  the 
consent,  as  in  this  section  before  provided,  to  such  charter,  and  filing  the  same 
and  the  record  of  adoption  and  consent  in  the  office  of  the  superintendent  of 
insurance,  perpetually  enjoy  the  same  as  and  be  such  corporation,  and  which  is 
declared  to  be  a  continuation  of  such  corporation  which  existed  prior  to  such 
reincorporation ;  and  the  offices  therein  which  shall  be  continued  shall  be  filled 
by  the  respective  incumbents  for  the  periods  for  which  they  were  elected,  and  all 
others  shall  be  filled  in  the  same  manner  by  such,  amended  charter  provided 
Every  domestic  insurance  corporation  may  amend  its  charter  or  certificate  of 
incorporation  by  inserting  therein  any  statement  or  matter  which  might  have 
been  originally  inserted  therein;  and  may  likewise  amend  its  charter  or  certifi- 
cate of  incorporation,  by  inserting  therein  any  powers  which,  at  the  time  of  such 
amendment,  may  have  been  conferred  by  law  upon  domestic  insurance  corpora- 
tions engaged  in  a  business  of  the  same  general  character,  or  which  might  he 
included  in  the  certificate  of  incorporation  of  a  domestic  insurance  compaflT 
organized  under  any  general  law  of  this  state  for  a  business  of  the  same  genenu 
character ;  and  the  same  proceeding  shall  be  taken  upon  the  presentation  of  sna 
amended  charter  or  certificate  to  the  superintendent  of  insurance,  as  are  required 
by  this  chapter  to  be  taken  with  respect  to  an  original  charter  or  certificate,  and 
if  approved  by  the  superintendent  of  insurance,  and  his  certificate  of  authon^ 
to  do  business  thereunder  is  granted,  the  corporation  shall  thereafter  be  ^^^^ 
to  possess  the  same  powers  and  be  subject  to  the  same  liabilities  as  if  such  ameadea 
charter  or  certificate  had  been  its  original  charter  or  certificate  of  incorporation, 
but  without  prejudice  to  any  pending  action  or  proceeding  or  any  rights  pre- 
viously  accrued.     In  the  case  of  any  corporation  organized  under  or  subject  to 
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article  six  of  the  insurance  law,  which  corporation  has  amended  its  charter  and 
is  now  operating  under  article  two  of  the  insurance  law,  all  contracts,  policies 
and  certificates  issued  prior  to  its  reincorporation,  shall  be  valued  as  one  year 
term  insurance  at  the  ages  attained  excepting  when  such  contracts,  policies  or 
certificates  shall  provide  for  a  limited  number  of  specified  premiums  or  for 
specified  surrender  values,  in  which  case  they  shall  be  valued  as  provided  in  article 
two,  section  eighty-four  of  the  insurance  law. 

gg      Bixdseye's  B.  S.,  3d  ed.,  p.  1840. 

Insurance  Law,  L.  1892,  c.  690,  §  65,  as  am'd  L.  1902,  c.  437,  by  adding  to 
the  existing  §  65  the  following  words: 

*'  In  respect  of  insurance  heretofore  or  hereafter,  by  any  person  not  of  the  full 
age  of  twenty-one  years  but  of  the  age  of  fifteen  years  or  upwards,  effected  upon 
the  life  of  such  minor,  for  the  benefit  of  such  minor  or  for  the  benefit  of  the 
father,  mother,  husband,  wife,  brother  or  sister  of  such  minor,  the  assured  shall 
not,  by  reason  only  of  such  minority,  be  deemed  incompetent  to  contract  for  such 
insurance  or  for  the  surrender  of  such  insurance,  or  to  give  a  valid  discharge  for 
any  benefit  accruing,  or  for  money  payable  under  the  contract.*^ 

57      Birdseye's  B.  S.,  8d  ed.,  p.  1841. 

Insurance  Law,  L,  1892,  c,  690,  §  57,  as  am'd  L.  1894,  c.  684;  L.  1902,  c.  297, 
and  L.  1903,  c.  471. 

Application  of  article  limited.  The  provisions  of  this  article  shall  not  apply 
to  the  corporation  specified  in  articles  seven  and  nine  of  this  chapter,  or  to  any 
town  or  county  co-operative  insurance  corporation  incorporated  under  any  special 
act  of  the  legislature,  for  purposes  similar  to  those  for  which  corporations  may 
be  formed  under  article  nine,  nor  to  any  corporation,  subject  to  the  supervision 
of  or  required  by  or  in  pursuance  of  law  to  report  to  the  superintendent  of  the 
banking  department,  nor  to  any  individual  or  partnership  or  association  of  under- 
writers known  as  Lloyds  or  as  individual  underwriters  which,  on  the  first  day  of 
October,  eighteen  hundred  and  ninety-two,  was  lawfully  engaged  in  the  business 
of  insurance  within  this  state,  and  not  required  by  law  to  report  to  the  super- 
intendent of  insurance  or  the  insurance  department  or  subject  to  their  super- 
vision or  examination,  nor  to  any  such  association,  notwithstanding  any  change 
hereafter  made  therein  by  the  death,  retirement  or  withdrawal  of  any  such  under- 
writers or  by  the  admission  of  others  to  such  association,  except,  however,  that 
every  such  individual,  partnership  or  association  of  underwriters  shall,  on  or 
before  the  first  day  of  February  of  each  year,  make  and  file  with  the  superintendent 
of  insurance  a  statement  of  its  aflfairs  during  the  year  ending  on  the  thirty-first 
day  of  December  immediately  preceding,  which  statement  shall  be  verified  by 
the  accredited  attorney  of  the  underwriters  of  the  association  and  shall  be  in  such 
form  and  contain  such  matter  as  the  superintendent  of  insurance  shall  prescribe. 
Every  partnership  or  association  of  underwriters  known  as  Lloyds  or  as  individual 
underwriters  which,  on  the  first  day  of  April,  nineteen  hundred  and  two,  is  law- 
fully engaged  in  the  business  of  insurance  in  this  state,  or  which  may  be  lawfully 
entitled  to  engage  in  the  business  of  insurance  in  this  state,  shall  file  with  the 
superintendent  of  insurance,  on  or  before  the  first  day  of  September,  nineteen 
hundred  and  two,  a  copy  of  its  original  articles  or*  association  or  copartnership 
agreement,  together  with  any  amendments  thereto,  verified  by  the  affidavit  of  one 
of  the  members  of  such  association  or  copartnership,  to  the  effect  that  the  same 
is  a  true  copy  of  such  original  articles  of  association  or  copartnership  agreement 
and  of  such  amendments ;  and  stating  where  the  principal  office  of  such  copartner- 
ship or  association  is  located;  and  also  stating  the  kind  or  kinds  of  business 
in  which  it  is  engaged,  and  the  name  or  names  under  which  it  is  or  has  been 
doing  business.     It  shall  not  be  lawful  for  any  such  association  or  copartnership 

*  So  in  original. 
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to  engftgQ  in  or  tranaact  the  busmess  of  iiLSuraoce)  after  September  fiist^  nineteeBi 
hundred  and  two,  unless  it  has  complied  with  the  foregoing  proviaion. 

28  Mite.  576;  46  App.  DIt.  40;  159  N.  Y.  282. 

59    Slrds^ye's  K.  S.,  dd  «d.,  p.  1841. 

Insurance  Law,  L.  lS9i,  c.  690»  §  59,  added  L.  1905,  c.  568. 

Policy  not  to  provide  that  solicitor  of  oompMiy  la  flgeBt  of  Inmnred.    No  oor^ 

poration  issuing  policies  of  insurance  upon  the  lives  of  persons,  whether  such 
corporation  is  a  domestic  one,  existing  under  the  laws  of  the  state,  or  a. for- 
eign one  which  has  become  entitled  to  do  business  within  the  atate,  shall^  after 
this  section  shall  take  effect,  provide  in  any  policy  or  certificate  of  insimoioe^ 
that  the  person  soliciting  such  insurance,  or  anv  person  who  is  engaged  in  the 
business  of  soliciting  insurance  for  the  company  issuing  such  policy,  or  certificate^ 
and  whose  compensation  is  either  paid  by  said  company,  or  is  contingent  upon  the 
issuing  of  such  policy,  is  the  agent  of  the  person  insured  under  said  policy  or 
certificate,  or  shall  insert  in  said  policy  or  certificate  any  provision  to  make  the 
acts  or  representations  of  such  person  binding  upon  the  person  so  inaured  under 
said  policy  or  certificate. 

7Q     Birdseye's  B.  S.,  3d  ed.,  p.  1842. 

Insurance  Law,  L.  1892,  c.  690,  §  70,  as  am'd  L.  1896,  c.  917 ;  L.  1899,  c.  693 ; 
L.  1901,  c.  634,  and  L.  1905,  c.  5T3. 

Incorpgration.  Thirteen  or  more  persons  may  become  a  corporation  for  the 
purpose  of  making  any  of  iltQ  following  kinds  of  insurance: 

1.  Upon  the  lives  or  the  health  of  persons  and  eveiy  insurance  appertaining 
thereto,  and  to  grant,  purchase  or  dispose  of  annuities. 

^.  Against  injury,  disablement  or  death  resulting  from  traveling  or  general 
accident,  and  against  disablement  resulting  from  sickness,  and  every  inauranoe 
appertaining  thereto. 

3.  Insuring  any  one  against  loss  or  damage  resulting  from  accident  to  or 
injury  suffered  by  an  employee  or  other  person,  and  for  which  the  person  insured 
is  liable. 

4.  Guaranteeing  the  fidelity  of  persons  holding  places  of  public  or  private 
trust.  Guaranteeing  the  performance  of  contracts  other  than  insurance  policies 
and  executing  or  guaranteeing  bonds  and  undertakings  required  or  permitted 
in  all  actions  or  proceedings  or  by  law  required.  Guaranteeing  and  indemnifying 
merchants,  traders  and  those  engaged  in  business  and  giving  credit  from  loss  and 
damage  by  reason  of  giving  and  extending  credit  to  their  customers  and  those 
dealing  with  them;  and  corporations  authorised  to  do  such  last  named  business 
in  this  subdivision  mentioned  shall  have  all  the  powers  conferred  by  section  one 
hundred  and  seventy-eight  of  this  chapter. 

6.  Against  loss  by  burglary  or  theft,  or  both. 

6.  Upon  glass  against  breakage. 

7.  Upon  steam  boilers  and  pipes,  engines  and  machinery  connected  therewith 
or  operated  thereby,  against  explosion  and  accident  and  against  loss  or  damage 
to  life  or  property  resulting  therefrom,  and  to  make  inspection  of  and  to  issue 
certificates  of  inspection  upon  such  boilers,  pipes,  engines  and  machinery. 

8.  Against  any  other  casualty  specified  in  the  charter  which  may  lawfully  be 
the  subject  of  insurance. 

9.  Guaranteeing  the  validity  and  legality  of  bonds  issued  by  any  state,  or  by 
any  city,  county,  town,  village,  school  district,  municipality  or  other  civil  division, 
of  any  state  or  by  any  private  or  public  corporation. 

By  making  and  filing  in  the  office  of  the  superintendent  of  insurance  a  certifi- 
cate signed  by  each  of  them,  stating  their  intention  to  form  a  coi^oration  for  the 
purpose  or  purposes  named  in  some  one  of  the  foregoing  subdivisions  specifying 
the  subdivisions;  and  setting  forth  a  copy  of  the  charter  which  they  propose  to 
adopt,  which  shall  state  the  name  of  the  proposed  corporation,  the  place  where 
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it  is  to  be  located,  the  kind  of  indurance  to  be  undertaken^  and  under  which  of  the 

foregoing  subdivisiona  it  is  authorized^  the  mode  and  manner  in  which  its  corpo-. 

rate  powers  are  to  be  exercised,  the  manner  of  electing  its  directors  and  ofhcers, 

a  majority  of  whom  shall  be  citizens  and  residents  of  this  state,  the  time  of  such 

elections,  the  manner  of  filing  vacancies,  the  amount  of  its  capital,  and  such 

other  particulars  as  may  be  necessary  to  explain  and  make  manifest  the  objects 

and  purposes  of  the  corporation.     Such  certificate  shall  be  proved  or  acknowledged 

and  recorded  in  a  book  to  be  kept  for  that  purpose,  and  a  certified  copy  thereof 

delivered  to  the  person  executing  the  same.     No  sudi  corporation  shall  be  formed 

under  this  article  for  the  purpose  of  undertaking  any  other  kind  of  insurance  than 

that  specified  in  some  one  of  the  foregoing  subdivisions,  or  more  kinds  of  insurance 

than  are  specified  in  a  single  subdivision,  except  that  a  corporation  may  be  formed 

for  all  the  purposes  combined,  or  any  two  or  more  of  them,  specified  in  the  first, 

second  and  third  subdivisions,  or  for  all  the  purposes  combined,  or  any  two  or 

more   of  them  specified  in  the  second,  third,  fourth,  fifth,  sixth,  seventh,  and 

eighth  subdivisions.      After  June  first,  one  thousand  nine  hundred  and  five,  no 

corporation  or  association  shall  transact,  in  connection  with  any  other  kind  of 

insurance  mentioned  in  the  foregoing  subdivisions,  the  business  of  guaranteeing 

and  indemnifying  merchants,  traders « and  those  engaged  in  business  and  giving 

credit  from  loss  and  damage  by  reason  of  giving  and  extending  credit  to  their 

customers  and  those  dealing  with  them,  except  such  a  corporation  or  association 

as  shall  have  been  authorized  to  transact  such  business  before  said  date ;  but  such 

a  corporation  or  association  may  continue  to  transact  such  business  with  all  the 

powers  and  privileges  theretofore  possessed  or  enjoyed  by  it.      No  one  policy 

issued  by  any  one  corporation  shall  embrace  more  kinds  of  insurance  than  are 

-  -specified  in  one  of  such  divisions,  but  a  policy  may  embrace  risks  specified  in 

subdivisions  two  and  three. 

06  N.  Y.  St.  R.  634:  57  id.  447,  458;  58  id.  630;  68  id.  479;  76  Hun,  103;  142  K.  Y.  126; 
5  Misc.  378. 

71      Sirdseye'B  B.  &,  8d  ed.,  p.  1844. 

Insumnce  Law,  L.  1892,  c.  690,  §  71.     Completion  of  oifamistion. 

Additlonml  ettatioiL.    44  Hisc  88. 

73     HirdssTi's  lU  8.,  3d  ed.,  p.  1845. 

Insurance  Law,  L.  1B92,  c.  690,  §  73.  Special  deposits  to  secure  registered 
policies  and  annuity  bonds. 

Additional  citation.    44  Misc.  39. 

75     Birdseye^B  R.  S.,  8d  ed.,  p.  1846. 

Insurance  Law,  L.  1892,  c,  690,  §  75.  Segiitration  of  policies  and  annuity 
bonds. 

Additional  citation.    44  Misc.  38. 

77     Birdseye'v  S.  8.,  8d  mL,  p.  1847. 

Insurance  Law,  L.  1892,  c.  690,  §  77.  Proceedings  by  receiver  of  insolrent 
corporation. 

Additional  citation.    44  Misc.  39. 

gg     Birdseye'B  B.  8.,  3d  ed.,  p.  1850. 

Insurance  Law,  L.  1892,  c.  690,  §  m,  as  am'd  L.  1901,  c  514 ;  L.  1903,  c.  666 ; 
L.  1904,  c.  468,  and  L.  1905,  c.  113. 

What  sliaU  be  allowed  as  assets;  impairment  of  capital  stock.  In  estimating  the 
condition  of  any  life  injsuranoe  corporation,  under  the  provisions  of  this  chapter, 
or  in  any  examination  made  by  him,  or  by  an  examiner  appointed  by  him,  the 
superintendent  shall  allow  as  assets  only  such  investments  as  are  authorized  by  the 
laws  of  this  state,  at  the  date  of  examination,  and  shall  charge  as  liabilities,  in 
addition  to  Ae  capital  stock,  all  outstanding  indebtedness  of  the  corporation,  and 
the  premium  reserve  on  policies,  and  additions  thereto  in  force  computed  accord- 
ing to  the  table  of  mortality  and  rate  of  interest  prescribed  in  this  article.    Any 
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assets  or  securities  lawfully  held  or  acquired  for  the  satisfaction,  reductioa  <» 
guarantee  of  any  indebtedness  to  the  corporation  shall  be  allowed  as  assets  at 
their  just  value  in  the  judgment  of  the  superintendent,  but  the   total  assets 
invested  and  otherwise  of  every  domestic  life  insurance  corporation  shall  be  hdd 
to  be  accumulations  for  the  exclusive  benefit  of  policy  holders,  and  no  payment 
to  stockholders  shall  be  made  therefrom  until  all  obligations  to  policy  holders 
and  creditors  have  been  fully  provided  for,  including  the  reserve  required  by 
section  eighty-four  of  this  chapter  to  be  determined  by  the  superintendent  of 
insurance.     Whenever  it  shall  appear  to  the  said  superintendent  from  the  state- 
ment of  any  life  insurance  corporation  made  to  the  insurance  department,  or 
from  an  examination  of  the  affairs  of  any  such  corporation  (if  a  stock  corpora- 
tion), that  its  capital  stock  is  impaired  to  the  extent  of  fifty  per  centum  thereof 
upon  the  basis  of  such  reserve  liability  for  policies  and  annuities  in  force  as 
may  be  the  standard  used  within  this  state  at  the  time  of  ascertaining  such 
impairment,  it  shall  be  the  duty  of  said  superintendent,  if  the  corporation  is 
organized  under,  the  laws  of  any  other  state  or  country,  to  revoke  the  certificate 
of  authority  issued  to  the  agent  or  agents  of  any  corporation,  and  cause  a  notice 
thereof  to  be  published  in  the  state  paper  for  four  weeks,  and  the  agent  or  agents 
of  such  corporation  are,  after  such  notice;  required  to  discontinue  the  issuing  of 
any  new  policies.     If  the  corporation  so  impaired  is  organized  under  the  laws  of 
this  state,  it  shall  be  the  duty  of  said  superintendent  to  direct  the  officers  thereof 
to  require  the  stockholders  to  make  good  in  cash  the  amount  of  such  deficiencr 
within  ninety  days  after  the  date  of  his  requisition.    And  upon  the  failure  of  the 
stockholders  to  make  good  such  deficiency  within  the  time  specified  in  such  requisi- 
tion, the  corporation  shall  then  be  subject  to  the  provisions  of  section  twenty-one 
of  this  chapter.    Provided  that  any  corporation  organized  under  the  laws  of  this 
state,  whose  capital  is  impaired  as  above  fifty  per  centum,  may  by  a  vote  of  a  ma- 
jority of  its  directors  at  a  meeting  called  for  that  purpose  reduce  its  capital  stodc 
to  an  amount  not  less  than  one  hundred  thousand  dollars ;  and  the  said  directors 
are  hereby  empowered  to  issue  new  certificates  of  stock  to  the  stockholders  or*  the 
amount  of  the  reduced  capital,  and  require  in  return  all  certificates  previously 
issued.    In  estimating  the  condition  of  any  casualty  insurance  corporation,  under 
the  provisions  of  this  chapter,  the  superintendent  shall  allow  as  assets  only  such 
investments  as  are  authorized  by  the  existing  laws  of  this  state,  at  the  date  of  its 
investigation ;  and  shall  charge  as  liabilities,  in  addition  to  the  capital  stock,  sll 
outstanding  indebtedness  of  the  corporation,  and  the  premium  reserve  on  policieB 
in  force,  equal  to  the  unearned  portions  of  the  gross  premiums  charged  for  covcriiig 
the  risks,  computed  on  each  respective  risk  from  the  date  of  the  issuance  of  the 
policy.    There  shall  also  be  charged  as  a  liability  to  each  company  which  under- 
takes or  writes  insurance  under  subdivision  three  of  section  seventy  of  this  ad 
whether  organized  under  this  or  any  other  state  or  country,  a  further  reserve  as 
hereinafter  provided.    For  the  purpose  of  computing  said  reserve,  each  such  com- 
pany which  has  been  engaged  in  liability  underwriting  for  ten  years  or  more,  diall, 
on  or  before  the  first  day  of  October  in  each  year,  state  in  writing  to  the  super- 
intendent of  insurance  its  experience  in  the  United  States,  under  all  forms  of 
liability  policies,  each  year  separately  according  to  the  calendar  years  in  which  the 
policies  were  written,  during  a  period  of  five  years  commencing  ten  years  preriou 
to  the  thirty-first  day  of  Deicember  of  the  year  in  which  the  statement  is  made,  ia 
the  following  particulars,  namely:  the  number. of  persons  reported  injured  vaiis 
all  of  the  forms  of  liability  policies,  whether  such  injuries  were  reported  to  ibe 
home  office  of  the  given  company  or  to  any  of  its  representatives ;  tfte  amount  of 
all  payments  made  on  account  or  in  consequence  of  injuries  reported  under  soci 
policies :  the  number  and  amount,  separately,  of  all  suits  or  actions  against  poixr 
holders  under  such  policies  which  have  been  settled,  either  bv  parment  or  com- 
promise :  both  of  the  above  amounts  to  be  ascertained  as  of  date  of  the  thirr«"-£r5t 
day  of  August  of  the  year  in  which  the  statement  is  made,  and  to  include  i^  ^ 

*  So  in  originaL 
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case  of  suits  all  payments  made  on  account  or  in  consequence  of  the  injury  from 
which  the  suit  arose,  whether  prior  to  or  later  than  the  date  at  which  the  suit  was 
brought.     Each  such  company  shall  thereupon  reserve  upon  all  said  kind  of  poli- 
cies, irrespective  of  the  date  at  which  the  policies  were  issued  (1)  for  each  suit  or 
action  pending,  on  injuries  reported  prior  to  eighteen  months  previous  to  the  date 
of  making  the  statement,  whether  such  injuries  were  reported  to  the  home  office  of 
the  given  company  or  to  any  of  its  representatives,  and  which  is  being  defended 
for  or  on  account  of  the  holder  of  any  such  policy  the  average  cost  thereof  as  shown 
by  said  experience,  and  (?)  for  injuries  reported  under  such  policies  at  any  time 
within  eighteen  months,  whether  such  injuries  were  reported  to  the  home  office  of 
the  given  company  or  to  any  of  its  representatives,  the  average  cost  for  each  injured 
person  as  shown  by  said  experience.    From  the  sum  so  ascertained  the  company 
may  deduct  the  amount  of  all  payments  made  on  account  or  in  consequence  of  said 
injuries  reported  within  eighteeu  months,  this  amount  to  be  taken  as  of  the  date  at 
which  the  statement  is  made.    Any  company  which  now  issues,  or  shall  hereafter 
issue,  liability  policies  as  aforesaid,  and  which  has  not  been  engaged  in  liability 
underwriting  for  ten  years,  shall  nevertheless,  until  such  times  as  it  may  be  able  to 
state  its  experience  of  the  period  hereinbefore  required,  make  and  maintain  a 
reserve  upon  all  said  kind  of  policies,  irrespective  of  the  date  at  which  the  policies 
were  issued,  determined  as  follows:  (1)  for  each  suit  or  action  pending,  on  in- 
juries reported  prior  to  eighteen  months  previous  to  the  date  of  making  the  state- 
ment, whether  such  injuries  were  reported  to  the  home  office  of  the  given  company 
or  to  any  of  its  representatives,  and  which  is  being  defended  for  or  on  account  of 
the  holder  of  any  such  policy  the  average  cost  thereof  as  shown  by  the  average  of 
said  experience  of  all  other  companies  stated  as  required  by  this  section,  and  (2)  for 
injuries  reported  under  such  policies  at  any  time  within  eighteen  months,  whether 
such  injuries  were  reported  to  the  home  office  of  the  given  company  or  to  any  of 
its  representatives,  the  average  cost  for  each  injured  person  as  shown  by  the  average 
of  said  experience  of  all  other  companies  stated  as  required  by  this  section :  which 
average  costs  for  suits  and  for  injured  persons  shall  be  furnished  by  the  super- 
intendent of  insurance  to  each  such  company  on  or  before  the  first  day  of  Decem- 
ber, in  each  year.    Prom  the  sum  so  ascertained  each  such  company  may  deduct 
the  amount  of  all  payments  made  on  account  or  in  consequence  of  said  injuries 
reported  within  eighteen  months,  this  amount  to  be  taken  as  of  the  date  at  which 
the  statement  is  made. 

63  N.  Y.  St.  R.  479;  77  X.  Y.  272;  129  id.  288;  81  Hun,  498. 

33     Birdseye's  B.  S.,  3d  ed.,  p.  1852. 

Insurance  Law,  L.  1892,  c.  690,  §  88.  Surrender  yalne  of  lost  or  forfeited 
policies. 

Additional  citation.    79  App.  Div.  607. 

92     Birdseye'B  B.  S.,  3d  ed.,  p.  1864. 

Insurance  Law,  L.  1892,  c.  690,  §  92.     No  forfeiture  of  policy  without  notice. 

Additional  citations.     167  N.  Y.  178;  170  id.  349;  98  App.  Div.  226. 
Ill      Birdseye's  B.  S.,  3d  ed.,  p.  1856. 

Insurance  Law,  L,  1892,  c.  690,  §  111.  Mntnal  fire  insurance  corporations. 

Additional  citation.    67  App.  Dir.  127. 
]  13     Birdseye's  B.  S.,  3d  ed.,  p.  1857. 

Insurance  Law,  L.  189^,  c,  690,  §  113.      Capital  stock  notes  and  deposit  notes. 

Additional  citations.     167  N.  Y.  301;  67  App.  DIt.  127. 
1 1g     Birdseye's  B.  S.,  3d  ed.,  p.  1858. 

Insurance  Law,  L.  1892,  c.  690,  §  116.     Assessments  in  mutual  corporations. 

Additional  citation.    67  App.  DIt.  127. 
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assets  or  securities  lawfully  held  or  acquired  for  the  satisfaction,  reduction  or 
guarantee  of  any  indebtedness  to  the  corporation  shall  be  allowed  as  assets  at 
their  just  value  in  the  judgment  of  the  superintendent,  but  the  total  aasets 
invested  and  otherwise  of  every  domestic  life  insurance  corporation  shall  be  held 
to  be  accumulations  for  the  exclusive  benefit  of  policy  holders,  and  no  payment 
to  stockholders  shall  be  made  therefrom  until  all  obligations  to  policy  holders 
and  creditors  have  been  fully  provided  for,  including  the  reserve  required  by 
section  eighty-four  of  this  chapter  to  be  determined  by  the  superintendent  of 
insurance.     Whenever  it  shall  appear  to  the  said  superintendent  from  the  state- 
ment of  any  life  insurance  corporation  made  to  the  insurance  department,  or 
from  an  examination  of  the  aflfairs  of  any  such  corporation  (if  a  stock  corpora- 
tion), that  its  capital  stock  is  impaired  to  the  extent  of  fifty  per  centum  thereof 
upon  the  basis  of  such  reserve  liability  for  policies  and  annuities  in  force  as 
may  be  the  standard  used  within  this  state  at  the  time  of  ascertaining  such 
impairment,  it  shall  be  the  duty  of  said  superintendent,  if  the  corporation  is 
organized  under,  the  laws  of  any  other  state  or  country,  to  revoke  the  certificate 
of  authority  issued  to  the  agent  or  agents  of  any  corporation,  and  cause  a  notice 
thereof  to  be  published  in  the  state  paper  for  four  weeks,  and  the  agent  or  agents 
of  such  corporation  are,  after  such  notice;  required  to  discontinue  the  issuing  of 
any  new  policies.     If  the  corporation  so  impaired  is  organized  under  the  laws  of 
this  state,  it  shall  be  the  duty  of  said  superintendent  to  direct  the  officers  thereof 
to  require  the  stockholders  to  make  good  in  cash  the  amount  of  such  deficiency 
within  ninety  days  after  the  date  of  his  requisition.    And  upon  the  failure  of  the 
stockholders  to  make  good  such  deficiency  within  the  time  specified  in  such  requisi- 
tion, the  corporation  shall  then  be  subject  to  the  provisions  of  section  twenty-one 
of  this  chapter.    Provided  that  any  corporation  organized  under  the  laws  of  this 
state,  whose  capital  is  impaired  as  above  fifty  per  centum,  may  by  a  vote  of  a  ma- 
jority of  its  directors  at  a  meeting  called  for  that  purpose  reduce  its  capital  stock 
to  an  amoimt  not  less  than  one  hundred  thousand  doUars ;  and  the  said  directors 
are  hereby  empowered  to  issue  new  certificates  of  stock  to  the  stockholders  or*  the 
amount  of  the  reduced  capital,  and  require  in  return  all  certificates  previously 
issued.    In  estimating  the  condition  of  any  casualty  insurance  corporation,  under 
the  provisions  of  this  chapter,  the  superintendent  shall  allow  as  assets  only  such 
investments  as  are  authorized  by  the  existing  laws  of  this  state,  at  the  date  of  its 
investigation;  and  shall  charge  as  liabilities,  in  addition  to  the  capital  stock,  aU 
outstanding  indebtedness  of  the  corporation,  and  the  premium  reserve  on  policies 
in  force,  equal  to  the  unearned  portions  of  the  gross  premiums  charged  for  covering 
the  risks,  computed  on  each  respective  risk  from  the  date  of  the  issuance  of  the 
policy.    There  shall  also  be  charged  as  a  liability  to  each  company  which  under- 
takes or  writes  insurance  under  subdivision  three  of  section  seventy  of  this  act, 
whether  organized  under  this  or  any  other  state  or  country,  a  further  reserve  as 
hereinafter  provided.    For  the  purpose  of  computing  said  reserve,  each  such  com- 
pany which  has  been  engaged  in  liability  underwriting  for  ten  years  or  more,  shall, 
on  or  before  the  first  day  of  October  in  each  year,  state  in  writing  to  the  super- 
intendent of  insurance  its  experience  in  the  United  States,  under  all  forms  of 
liability  policies,  each  year  separately  according  to  the  calendar  years  in  which  the 
policies  were  written,  during  a  period  of  five  years  commencing  ten  years  previous 
to  the  thirty-first  day  of  December  of  the  year  in  which  the  statement  is  made,  in 
the  following  particulars,  namely :  the  number,  of  persons  reported  injured  under 
all  of  the  forms  of  liability  policies,  whether  such  injuries  were  reported  to  the 
home  office  of  the  given  company  or  to  any  of  its  representatives ;  tne  amount  of 
all  payments  made  on  account  or  in  consequence  of  injuries  reported  under  such 
policies ;  the  number  and  amount,  separately,  of  all  suits  or  actions  against  policy 
holders  under  such  policies  which  have  been  settled,  either  by  pa}Tnent  or  com- 
promise ;  both  of  the  above  amounts  to  be  ascertained  as  of  date  of  the  thirty-first 
day  of  August  of  the  year  in  which  the  statement  is  made,  and  to  include  in  the 

*  So  in  original. 
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case  of  suits  all  payments  made  on  account  or  in  consequence  of  the  injury  from 
which  the  suit  arose,  whether  prior  to  or  later  than  the  date  at  which  the  suit  was 
brought.     Each  such  company  shall  thereupon  reserve  upon  all  said  kind  of  poli- 
cies, irrespective  of  the  date  at  which  the  policies  were  issued  (1)  for  each  suit  or 
action  pending,  on  injuries  reported  prior  to  eighteen  months  previous  to  the  date 
of  making  the  statement,  whether  such  injuries  were  reported  to  the  home  oflBce  of 
the  given  company  or  to  any  of  its  representatives,  and  which  is  being  defended 
for  or  on  account  of  the  holder  of  any  such  policy  the  average  cost  thereof  as  shown 
by  said  experience,  and  (?)  for  injuries  reported  under  such  policies  at  any  time 
within  eighteen  months,  whether  such  injuries  were  reported  to  the  home  office  of 
the  given  company  or  to  any  of  its  representatives,  the  average  cost  for  each  injured 
person  as  shown  by  said  experience.    From  the  sum  so  ascertained  the  company 
may  deduct  the  amoimt  of  all  payments  made  on  account  or  in  consequence  of  said 
injuries  reported  within  eighteeii  months,  this  amount  to  be  taken  as  of  the  date  at 
which  the  statement  is  made.    Any  company  wjiich  now  issues,  or  shall  hereafter 
issue,  liability  policies  as  aforesaid,  and  which  has  not  been  engaged  in  liability 
underwriting  for  ten  years,  shall  nevertheless,  until  such  times  as  it  may  be  able  to 
state  its  experience  of  the  period  hereinbefore  required,  make  and  maintain  a 
reserve  upon  all  said  kind  of  policies,  irrespective  of  the  date  at  which  the  policies 
were  issued,  determined  as  follows:  (1)  for  each  suit  or  action  pending,  on  in- 
juries reported  prior  to  eighteen  months  previous  to  the  date  of  making  the  state- 
ment, whether  such  injuries  were  reported  to  the  home  office  of  the  given  company 
or  to  any  of  its  representatives,  and  which  is  being  defended  for  or  on  a.ccouijt  of 
the  holder  of  any  such  policy  the  average  cost  thereof  as  shown  by  the  average  of 
said  experience  of  all  other  companies  stated  as  required  by  this  section,  and  (2)  for 
injuries  reported  under  such  policies  at  any  time  within  eighteen  months,  whether 
such  injuries  were  reported  to  the  home  office  of  the  given  company  or  to  any  of 
its  representatives,  the  average  cost  for  each  injured  person  as  shown  by  the  average 
of  said  experience  of  all  other  companies  stated  as  required  by  this  section :  which 
average  costs  for  suits  and  for  injured  persons  shall  be  furnished  by  the  super- 
intendent of  insurance  to  each  such  company  on  or  before  the  first  day  of  Decem- 
ber, in  each  year.    Prom  the  sum  so  ascertained  each  such  company  may  deduct 
the  amount  of  all  pa}Tnents  made  on  account  or  in  consequence  of  said  injuries 
reported  within  eighteen  months,  this  amount  to  be  taken  as  of  the  date  at  which 
the  statement  is  made. 

63  N.  y.  St.  R.  479;  77  N.  Y.  272;  129  id.  288;  81  Hun,  498. 

33     Birdseye'B  S.  S.,  3d  ed.,  p.  1852. 

Insurance  Law,  L,  1892,  c,  690,  §  88.  Surrender  value  of  lost  or  forfeited 
policies. 

Additional  citation.     79  App.  Dir.  607. 
92     Birdseye's  B.  S.,  3d  ed.,  p.  1864. 

Insurance  Law,  L.  1892,  c.  690,  §  92.     Ho  forfeiture  of  policy  without  notice. 

Additional  citations.     167  N.  Y.  178;  170  id.  349;  98  App.  Dir.  226, 
]  ]  ]      Birdseye'B  B.  S.,  3d  ed.,  p.  1856. 

Insurance  Law,  L.  1892,  c.  690,  §  111.  Mutual  fire  insurance  corporations. 

Additional  ciUtion.    67  App.  Div.  127. 
113     Birdseye'B  B.  8.,  3d  ed.,  p.  1857. 

Insurance  Law,  L.  189^,  c.  690,  §  113.     Capital  stock  notes  and  depofit  notes. 

Additional  citations.    167  N.  Y.  301;  67  App.  Diy.  127. 
113     Birdseye'B  B.  8.,  3d  ed.,  p.  1858. 

Insurance  Law,  L,  1892,  c.  690,  §  116.     Assessments  in  mutual  corporations. 

Additional  citation.    67  App.  Dir,  127. 
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117     Birdseye'd  B.  S.,  3d  ed.,  p.  1859. 

Insurance  Law,  L.  1892,  c.  690,  §  117,  a«  am'd  L.  1905,  c.  251. 

How  surplus  profits  to  be  estimated.    In  estimating  the  surplus  profits  of  a  fiie 
insurance  corporation  for  the  purpose  of  making  any  dividend  upon  its  capital 
stock,  there  shall  be  reserved  from  such  profits  a  sum  equal  to  the  amount  of  all 
unearned  premiums  on  unexpired  risks  and  policies,  and  all  sums  due  the  cor- 
poration on  bonds  and  mortgages,  bonds,  stocks  and  book  accounts,  of  which  no 
part  of  the  principal  or  interest  thereon  has  been  paid  during  the  last  year,  and  for 
which  foreclosure  or  suit  has  not  been  commenced  for  collection  or  which,  af ler 
judgment  obtained  thereon,  shall  have  remained  more  than  two  years  unsatisfied, 
and  on  which  interest  shall  not  have  been  paid,  and  all  interest  due  or  accrued 
and  remaining  unpaid.    But  no  corporation  may  declare  dividends  exceeding  ten 
per  centum  on  its  capital  stock  in  any  one  year  unless,  in  addition  to  the  amount 
of  its  capital  stock,  such  dividend,  all  outstanding  liabilities  and  the  amount  of 
ail  unearned  premiums  on  imexpir^d  risks  and  policies  as  aforesaid,  it  shall  have 
and  be  in  possession  of  surplus  profits  to  an  amount  equalling  thirty  per  centum 
of  its  unearned  premiums.    Any  dividend  made  contrary  to  the  provisions  of  this 
section  shall  work  a  forfeiture  of  the  charter  of  the  corporation,  and  each  stock- 
holder receiving  any  such  dividend  shall  be  liable  to  the  creditors  of  the  corporation 
to  the  extent  of  the  dividend  received  in  addition  to  the  otlier  penalties  and  punish- 
ments prescribed  by  law.    This  section  shall  not  apply  to  the  declaration  of  scrip 
dividends  by  participating  corporations.     No  such  scrip  dividends  shall  be  paid, 
except  from  the  surplus  profits,  after  reserving  all  sums  as  above  provided,  in- 
cluding the  whole  amount  of  unearned  premiums  on  imexpired  risks.  -  And  when- 
ever any  fire  insurance  corporation  shall  have  accumulated  and  be  in  possession  of 
a  fund  in  addition  to  the  amount  of  its  capital  stock,  and  all  actual  outstanding 
liabilities  in  excess  of  one-half  of  the  amount  of  all  premiums  on  risks  not  termi- 
nated such  corporation  may  increase  its  capital  stock  from  such  fund;  and  dis- 
tribute such  increase  pro  rata  to  the  stockholders  of  such  corporation,  provided, 
always,  that  such  increase  shall  be  equal  to  at  least  twenty-five  per  centum  of  the 
original  capital  stock  of  said  corporation  and  shall  have  been  approved  by  the 
superintendent  of  the  insurance  department  and  authorized  by  at  least  three- 
fourths  of  the  board  of  directors  of  such  corporation,  and  provided,  also,  that  any 
such  corporation  may  hereafter  make  and  declare  a  dividend  as  provided  by  this 
chapter. 

1 1 Q     Birdseye's  B.  S.,  3d  ed.,  p.  1860. 

Insurance  Law,  L.  1892,  c.  690,  §  118.  Allowance  of  assets  and  estimatioii  of 
liabilities  upon  examinations. 

Additional  citation.     177  N.  Y.  519. 
121      Birdseye's  B.  S.,  3d  ed.,  p.  1861. 

Insurance  Law,  L.  1892,  c.  690,  §  121,  cw  am'd  L.  1901,  c.  613,  and  L.  1903, 
c.  106.  • 

Standard  fire  insurance  policy  to  be  prescribed  and  used.  The  printed  blank 
form  of  a  contract  or  policy  of  fire  insurance,  with  such  provisions,  agreements  or 
conditions  as  may  be  indorsed  thereon  or  added  thereto  and  form  a  part  of  such 
contract  or  policy,  heretofore  filed  in  the  office  of  the  secretary  of  state  by  the 
superintendent  of  insurance  or  by  the  New  York  board  of  fire  underwriters  pur- 
suant to  the  provisions  of  chapter  four  hundred  and  eighty-eight  of  the  laws  of 
eighteen  hundred  and  eighty-six  shall  be  transferred  by  the  secretary  of  state  to 
the  office  of  the  superintendent  of  insurance  and,  together  with  such  provisions, 
agreements  or  conditions  as  may  previous  to  the  thirty-first  day  of  December,  nine- 
teen hundred  and  one,  be  filed  by  the  New  York  board  of  fire  underwriters  in  the 
office  of  the  superintendent  of  insurance  and  approved  by  him,  which  provisions, 
agreements  or  conditions  shall  be  void  if  thev  are  inconsistent  with  the  standard 
fire  insurance  policy  heretofore  filed  in  the  office  of  the  secretary  of  state,  shall  be 
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known  and  designated  as  the  standard  fire  insurance  policy  of  the  state  of  New 
York.  No  fire  insurance  corporation,  its  ofiBcers  or  agents,  shall  make,  issue,  or 
deliver  for  use,  any  fire  insurance  policy  or  the  renewal  of  any  such  policy  on  prop- 
erty in  this  state,  other  than  such  as  shall  conform  in  all  particulars  as  to  blanks, 
size  of  type,  context,  provisions,  agreements,  and  conditions  with  such  printed 
blank  form  of  contract  or  policy ;  and  no  other  or  different  provision,  agreement, 
condition  or  clause  shall  be  in  any  manner  made  a  part  of  such  contract  or  policy 
or  indorsed  thereon  or  delivered  therewith,  except  as  follows,  to  wit: 

First.  The  name  of  the  corporation,  its  location  and  place  of  business,  date  of 
its  incorporation  or  organization,  whether  it  is  a  stock  or  mutual  corporation,  the 
names  of  its  oflScers,  the  number  and  date  of  the  policy,  and  if  issued  through  a 
manager  or  agent  the  words  "  this  policy  shall  not  be  valid  until  countersigned  by 

the  duly  authorized  manager  or  agent  of  the  corporation  at *' 

Second.  Printed  or  written  forms  of  description  and  specification,  or  schedules 
of  the  propert}'  covered  by  any  particular  policy,  and  any  other  matter  necessary  to 
clearly  express  all  the  facts  ana  conditions  of  insurance  on  any  particular  risk  not 
inconsistent  with  or  a  waiver  of  any  of  the  conditions  or  provisions  of  the  standard 
policy  herein  provided  for. 

Third.  With  the  approval  of  the  superintendent  of  insurance,  if  the  same  is  not 
already  included  in  such  standard  form,  any  provision  which  any  such  corporation 
is  required  by  law  to  insert  in  its  policies,  not  in  conflict  with  the  provisions  of 
such  standard  form.  Such  provisions  shall  be  printed  apart  from  the  other  pro- 
visions, agreements  or  conditions  of  the  policy  under  a  separate  title  as  follows: 
Provisions  required  by  law  to  be  stated  in  this  policy. 

The  name,  with  the  word  agent  or  agents,  and  place  of  business,  of  any  insurance 
agent  or  agents,  either  by  writing,  printing,  stamping  or  otherwise,  may  be  endorsed 
on  the  outside  of  such  policies. 

It  shall  not  be  lawful  for  any  association  of  individual  underwriters  known  as 
Lloyds  to  stamp,  print  or  write,  or  otherwise  cause  or  permit  to  be  stamped,  written 
or  printed  upon  any  fire  insurance  policy  issued  by  it  any  words  which  may  in  any 
way  tend  to  convey  the  impression  that  such  policy  is  in  form  or  substance  the 
stuidard  form  of  policy  prescribed  by  this  act  for  the  use  of  corporations  authorized 
by  law  to  transact  the  business  of  fire  insurance  within  this  state. 

133  N.  Y.  356;  141  id.  219;  72  Hnn.  620:  75  id.  83;  66  id.  546;  81  id.  207;  45  N.  Y.  St.  R. 
204;  49  id.  670,  868;  56  id.  8aS;  57  id.  740;  62  id.  740;  7  App.  Div.  490;  21  Misc.  671; 
156  N.  Y.  336;  169  id.  304;  79  App.  Div.  487;  86  id.  69. 

122,     Birdseye'B  B.  S.,  dd  ed.,  p.  1862. 

Insurance  Law,  L.  1892,  c.  690,  §  122.     Payment  of  return  premiums  on  can- 
eellation  of  policy. 

Additional  citation.     177  N.  Y.  518. 
125     Birdseye's  B.  S.,  8d  ed.,  p.  1863. 

Insurance  Law,  L.  1892,  c.  690,  §  125.      Mutual  may  become  stock  corpora- 
tions. 

Additional  citation.    74  App.  Div.  273. 
129     Birdseye's  B.  S.,  8d  ed.,  p.  1865. 

Insurance  Law,  L,  1892,  c.  690,  §  129.     Merger  or  consolidation  of  fire  insur- 
ance oorporatioiii. 

Additional  citation.    74  App.  Dir.  279. 
133a     Birdseye'8  B.  8.,  dd  ed.,  p.  1869. 

Insurance  Law,  L.  1892,  c.  690,  §  133a,  added  L.  1903,  c.  530. 

Foreign  fire  insurance  companies  to  pay  premiums  and  file  statement;  penalty. 
Every  foreign  fire  insurance  company,  aesociation  and  individuals  not*  authorized  to 
do  business  in  this  state  by  the  superintendent  of  the  insurance  department  under 

•  So  in  original. 


430  INSURANCE  LAW. 

the  provisions  of  this  chapter,  which  shall  insure  any  property  in  thjs  state  against 
loss  or  injury  by  fire,  shall  annually,  on  or  before  the  first  day  of  July,  pay  a  tax  of 
one  per  centum  on  all  premiums  or  assessments  collected  or  received  by  it  or  them 
for  such  insurance  upon  property  situated  within  this  state,  during  the  preceding 
year  ending  on  the  first  day  of  June,  to  the  superintendent  of  the  insurance 
department.  On  or  before  the  first  day  of  July  of  each  year,  every  such  company, 
association  or  individual  shall  file  with  said  superintendent  a  detailed  statement 
showing  the  amount  of  each  policy  so  issued  by  it  or  them,  and  the  city,  town, 
village  or  fire  district  in  which  the  property  covered  by  such  insurance  is  located, 
together  with  such  further  information  as  to  its  business  within  this  state  as  the 
superintendent  of  the  insurance  department  shall  require.  In  case  any  such  com- 
pany, association  or  individuals  shall  neglect  or  refuse  to  make  and  file  such  report, 
or  shall  neglect  or  refuse  to  pay  the  tax  imposed  by  this  section,  it  or  them  shall 
forfeit  the  sum  of  one  hundred  dollars  for  each  day  after  the  first  day  of  July  of 
each  year  that  it  or  they  shall  omit  to  make  and  file  such  report  or  shall  n^lect  to 
pay  the  tax  imposed  by  this  section,  which  sum  shall  be  collected  in  an  action  in 
the  name  of  the  people  of  the  state  of  New  York  to  be  prosecuted  by  the  super- 
intendent of  the  insurance  department  and  collected  by  him.  This  section  shall 
not  apply  to  companies  issuing  policies  under  section  one  hundred  and  thirty- seven 
of  the  insurance  law. 

133b     Birdseye's  B.  S.,  3d  ed.,  p.  1869. 

Insurance  Law,  L,  1892,  c,  690,  §  1336,  added  L.  1903,  c.  530. 

When  acting  for  company  a  misdemeanor.  Any  person  who  shall  after  the 
first  day  of  August,  nineteen  hundred  jand  three,  within  this  state,  act  for  any 
company,  association  or  individual  against  whom  a  tax  is  imposed  by  this  act,  in 
adjusting  losses,  fixing  rates,  inspecting  risks,  or  in  any  other  way  or  manner,  shall 
be  guilty  of  a  misdemeanor  unless  the  tax  imposed  by  said  section  is  paid. 

1 33o     Birdseye's  B.  S.,  3d  ed.,  p.  1869. 

Insurance  Law,  L.  1892,  c.  690,  §  133c,  added  L.  1903,  c.  630. 

Distribution  of  moneys.  All  moneys  received  by  the  superintendent  of  the  in- 
surance department  under  the  provisions  of  this  act  shall  be  distributed  by  him, 
after  deducting  the  expenses  of  the  collection  and  distribution  thereof,  as  follows: 
Ten  per  centum  thereof  to  the  Firemen^s  Association  of  the  State  of  New  York 
for  the  support  and  maintenance  of  the  firemen's  home  and  the  balance  to  the 
various  associations,  cities,  villages  and  fire  districts  in  the  same  manner  and  to 
the  same  extent  as  the  tax  imposed  by  section  one  hundred  and  thirty-three  of  this 
chapter  is  now  received  by  them,  except  that  in  the  cities  of  New  York  and  Buffalo 
he  shall  pay  the  same  to  the  officers  and  associations  now  receiving  the  tax  imposed 
on  foreign  fire  insurance  companies  under  the  provisions  of  the  charters  of  said 
cities. 

133d     Birdseye's  B.  S.,  3d  ed.,  p.  1869. 

m 

Insurance  Law,  L.  1892,  c.  690,  §  IZZd,  added  L.  1903,  c.  530. 

Person  may  be  appointed  to  collect  tax.  The  superintendent  of  the  insurance 
department  may  appoint,  for  a  term  not  exceeding  his  own  term  of  office,  a  suitable 
and  competent  person  to  collect  and  distribute  the  tax  imposed  by  section  one 
hundred  and  thirty-three-a.  The  person  so  appointed  shall  receive  such  compensa- 
tion for  his  services  and  disbursements  as  the  superintendent  of  the  insurance 
department  shall  fix,  but  the  same  shall  be  payable  only  from  the  moneys  which 
the  said  superintendent  shall  receive  under  the  provisions  of  this  act. 

138     Birdseye's  B.  S.,  3d  ed.,  p.  1872. 

Insurance  Law,  L.  1892,  c.  690,  §  138,  added  L,  1905,  c.  566. 

Beserve  on  Lloyds  policies;  impairment  of  same.  Every  individual  or  partner- 
ship or  association  of  individuals  known  as  Lloyds  or  as  individual  under- 
writers, now  authorized  by  law  to  transact  the  business  of  fire  insurance  within 
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• 

this  state,  shall  on  all  policies  hereafter  issued,  create  and  maintain  a  reserve 
fund    equal    to   its   liabilities   computed   as    follows:      In   estimating    its    lia- 
bilities   there  shall  be  charged,  in  addition  to  all  outstanding  claims,  a  sum 
equal   to  the  total  unearned  premiums  on  the  policies  in  force  charged  to  the 
policyholder  on  each  respective  risk  from  the  date  of  the  issue  of  the  policy,  cal- 
culated on  the  gross  sum  without  any  deduction  on  any  account  except  that  credit 
shall  be  allowed  for  premiums  for  reinsurances  in  corporations  authorized  by  law 
to  transact  the  business  of  fire  insurance  within  this  state  or  with  individuals, 
partnerships  or  associations  of  individuals  transacting  such  business  and  approved 
by  the  superintendent  of  insurance  and  computed  as  prescribed  by  section  twenty- 
two  of  article  one  of  this  act.     If  for  any  reason  the  reserve  fund  hereinabove 
provided  for  of  any  such  individual,  partnership  or  association  of  underwriters 
known  as  Llo}Mis  or  as  individual  underwriters,  shall  become  impaired  such  impair- 
ment shall  be  made  good  within  ninety  days  from  the  service  of  a  requisition  by  the 
superintendent  of  insurance  upon  such  individual,  partnership  or  association  of 
underwriters  known  as  Lloyds  or  as  individual  underwriters. 

1 39      Birdseye's  B.  S.,  3d  ed.,  p.  1873. 

Insurance  Law,  L.  1892,  c.  690,  §  139,  added  L.  1905,  c.  566. 
Changrinsr  name;  penalties.     Xo  such  individual,  partnership  or  association  of 
underwriters  known  as  Lloyds  or  as  individual  underwriters  shall  hereafter  change 
its  name  without  first  filing  with  the  superintendent  of  insurance  a  written  notice 
of  their  intention  so  to  do ;  but  no  such  change  shall  be  made  if  the  name  or  names 
proposed  to  be  adopted,  shall,  in  the  judgment  of  the  superintendent  of  insurance, 
be  so  similar  to  the  name  or  names  used  by  any  other  individual,  partnership  or 
association  of  underwriters  known  as  Lloyds  or  as  individual  underwriters,  or  cor- 
porations authorized  by  law  to  transact  insurance  business  within  this  state,  as 
to  be  calculated  to  deceive;  and  no  such  individual,  partnership  or  association  of 
underwriters  known  as  Lloyds  or  as  individual  underwriters  shall  hereafter  es- 
tablish branches  under  other  or  different  names  or  titles  without  first  obtaining 
the  written  approval  of  the  superintendent  of  insurance;  and  every  change  in  the 
subscribing  underwriters  or  their  attorneys  in  fact  shall  be  reported  by  a  written 
verified  statement  of  one  of  its  officers  to  the  superintendent  of  insurance  within 
twenty  days  after  the  same  has  been  made.    Any  such  individual,  partnership  or 
association  of  underwriters  failing  to  comply  with  any  of  the  provisions  of  this 
section  or  of  section  one  hundred  and  thirty-eight  hereby  added,  or  which  shall 
make  any  false  or  fraudulent  statements  in  its  annual  report  or  other  report 
required  by  the  insurance  department,  may  be  restrained  and  enjoined  from  trans- 
acting insurance  business  within  this  state  in  an  action  or  proceeding  brought  by 
the  attorney-general  at  the  request  of  the  superintendent  of  insurance.    Any  per- 
son, partnership,  corporation  or  association  acting  as  agent  or  attorney  in  fact 
for  any  such  individual,  partnership  or  association  of  underwriters  which  shall 
fail  to  comply  with  any  of  the  provisions  of  this  section  or  section  one  hundred 
and  thirty-eight  hereby  added,  or  which  shall  act  as  the  agent  or  attorney  in  fact 
for  any  individual,  partnership  or  association  of  underwriters  known  as  Lloyds 
or  as  individual  underwriters  which  is  not  now  authorized  by  law  to  transact 
insurance  business  within  this  state,  is  guilty  of  a  misdemeanor.    Provided,  how- 
ever, that  nothing  herein  contained  shall  prohibit  any  person,  partnership,  asso- 
ciation or  corporation  now  authorized  by  law  from  acting  as  agent  or  attorney  in 
fact  for  any  such  individual,  partnersnip  or  association  of  underwriters  known 
as  Lloyds  or  as  individual  underwriters  for  the  purpose  of  liquidating  liabilities 
incurred  on  policies  issued  prior  to  the  date  on  which  this  act  shall  go  into  effect. 

162     Birdseye's  B.  S.,  3d  ed.,  p.  1877. 

Insurance  Law,  L.  1892,  c.  690,  §  162,  added  L.  1905,  c.  566. 
Law  extended.     The  provisions  of  sections  one  hundred  and  thirty-eight  and  one 
hundred  and  thirty-nine  of  article  three  of  this  chapter  hereby  added  are  hereby 
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made  applicable  to  every  indiyidual  or  partnership  or  association  of  indiridimb 
known  as  Lloyds  or  as  individual  underwriters  now  authorized  by  law  to  tranflaet 
the  business  of  marine  insurance  within  this  ^tate  as  defined  by  section  one  hundred 
and  fifty  of  this  article,  and  to  every  agent  or  attorney  in  fact  for  the  same. 

1 70     BirdMye'0  B.  8.,  dd  ^.|  p.  1878. 

Insurance  Law,  L.  1892,  c.  690,  §  170,  as  am'd  L.  1900,  c.  266;  L.  1901,  e.  677, 
md  L.  1904,  c.  543. 

Incorporation  of  title  and  credit  guaranty  corporations.  Five  or  more  persoiif 
may  form  a  corporation  for  either  one  or  the  other  of  the  following  purposes: 

1.  To  examine  titles  to  real  property  and  chattels  real,  to  procure  and  furnish 
information  in  relation  thereto,  make  and  guarantee  the  correctness  of  searches 
for  all  instruments,  liens  or  charges  affecting  the  same,  guarantee  or  insure  the 
payment  of  bonds  and  mortgages  and  guarantee  and  insure  the  owners  of  real 
property  and  chattels  real  and  others  interested  therein  against  the  loss  by  reasra 
of  defective  titles  thereto  and  other  incumbrances  thereon  which  shall  be  known 
as  a  title  guaranty  corporation ;  or 

2.  To  guarantee  and  indemnify  merchants,  traders  and  those  engaged  in  busi- 
ness and  giving  credit  from  loss  and  damage  by  reason  of  giving  and  extending 
credit  to  their  customers,  and  those  dealing  with  them,  which  shall  be  known  as 
a  credit  guaranty  corporation,  by  making,  acknowledging  and  filing  a  certificate 
stating : 

1.  The  name  of  the  proposed  corporation. 

2.  The  kind  of  corporation  to  be  formed  and  its  purposes. 

3.  The  amount  and  description  of  the  capital  stock. 

4.  The  location  of  its  oflBce. 

5.  The  duration  of  the  corporation,  not  exceeding  fifty  years. 

No  credit  guaranty  corporation  shall  be  formed  for  the  transaction  of  business 
in  this  state,  with  a  smaller  capital  than  one  hundred  and  fifty  thousand  dollars. 
No  title  guaranty  corporation  sKall  be  formed  with  a  smaller  capital  than  one 
hundred  and  fifty  thousand  dollars,  or  with  a  larger  capital  than  ten  million 
dollars,  which  shall  be  divided  into  shares  of  one  hundred  dollars  each.  Such 
certificate  shall  be  filed  in  the  office  of  the  superintendent  of  insurance,  who  shall 
thereupon  issue  a  license  to  the  persons  making  such  certificate,  empowering  them 
as  commissioners  to  open  books  of  subscription  to  the  capital  stock  of  the  cor- 
poration at  such  times  and  places  as  they  may  determine. 

125  N.  Y.  106;  34  N.  Y.  St.  R.  592. 
172     Birdseye's  B.  8.,  3d  ed.,  p.  1879. 

Insurance  Law,  L.  1892,  c.  690,  §  172,  as  am'd  L.  1903,  c.  135. 
By-laws.      The  by-laws  of  every  corporation  created  under  the  provisions  of 
this  article  shall  be  deemed  and  taken  to  be  its  law,  and  shall  provide : 

1.  The  number  of  its  directors. 

2.  Their  term  of  office,  which  shall  not  exceed  one  year. 

3.  The  manner  of  filling  vacancies  among  directors  and  oflScers. 

4.  The  time  and  place  of  the  annual  meeting. 

5.  The  manner  of  calling  and  holding  special  meetings  of  stockholders. 

6.  The  number  of  stockholders  who  shall  attend  either  in  person  or  by  proxy 
at  every  meeting  to  constitute  a  quorum. 

7.  The  officers  of  the  corporation  and  the  manner  of  their  election  by  the 
directors,  and  their  powers  and  duties.  Such  officers  shall  always  include  a  presi- 
dent, secretary,  treasurer,  and  a  general  manager.  The  president  must  be  elected 
from  among  the  directors. 

8.  The  manner  of  electing  or  appointing  inspectors  of  election. 

9.  The  manner  of  amending  or  repealing  the  by-laws. 
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175      BivdBeye^  &.  8.,  8d  ed.,  p.  1880. 

Insurance  Law,  L.  1892,  c,  690,  §  175,  as  amfd  L,  1903,  c.  135. 

Directors.  Every  director  of  any  such  corporation  shall  be  a  stockholder  to  the 
extent  of  at  least  five  shares  of  stock.  The  corporation  shall  have  such  officers 
as  shall  be  prescribed  in  its  by-laws.  There  shall  not  be  less  than  five  nor  more 
than  twenty  directors,  and  the  number  originally  fixed  by  the  by-laws  of  the 
corporation  may  be  changed  at  a  special  meeting  of  the  owners  of  a  majority  of 
the  whole  amonnt  of  the  capital  stock  of  the  corporation,  called  pursuant  to  notice 
-specifying  the  purpose  of  the  meeting,  which  shall  be  served  in  the  manner  pre- 
scribed in  section  one  hundred  and  seventy-one.  The  vote  of  a  majority  of  the 
stockholders  in  person  or  by  attorney  duly  authorized  for  that  purpose  shall  be 
necessary  to  such  change.  A  majority  of  the  whole  number  of  directors  shall  be 
necessary  to  constitute  a  quorum.  The  secretary  shall  record  all  the  votes  of  the 
corporation  and  the  minutes  of  its  transactions  and  of  the  board  of  directors,  in 
a  book  to  be  kept  for  that  purpose.  The  treasurer  shall  give  bonds  in  such  sum 
-and  with  such  sureties  as  are  required  by  the  by-laws  for  the  faithful  discharge 
of  his  duties. 

17g     BirdMye's  B.  S.,  3d  ed.,  p.  1880. 

Insurance  Law,  L,  189»,  c.  690,  §  176,  as  am'd  L,  1904,  c.  543. 

Investment  of  capital  and  funds  of  a  title  ^aranty  corporation.        The  capital 

and  funds  accumulated  in  the  course  of  its  business  of  every  such  title  guaranty 

<?orporation  shall  be  invested  in  the  same  kind  of  securities  as  the  capital  and 

fctock  of  insurance  corporations  are  required  by  this  chapter  to  be  invested.    Every 

€uch  corporation  shall  set  apart  a  sum  not  less  than  two-thirds  of  the  amount 

of  its  capital  stoclt  as  a  guaranty  fund,  and  shall  invest  the  same  in  the'  kinds  of 

eecurities  in  which  it  is  permitted  to  invest  its  capital.    No  such  corporation  shall 

issue  any  guaranty  or  policy  of  insurance  upon  bonds  and  mortgages  or  to  owners 

of  real  property  and  others  interested  therein  against  loss  by  reason  of  defective 

titles  and  other  incumbrances,  until  such  sum  has  been  so  set  apart  and  inveKted. 

Such  fund  shall  be  kept  and  applied  for  the  security  and  payment  of  losses  and 

ffxpensee  which  may  be  incurred  by  reason  of  the  guaranty  or  insurance  made  as 

aforesaid,  and  shall  not  be  subject  to  other  liabilities  of  the  corporation  to  the 

extent  of  and  so  long  as  any  such  guaranty  or  insurance  is  outstanding.     If  an 

incTease  of  its  capital  stock  is  made  by  any  such  corporation,  two-thirds  of  such 

Tncreaee  shall  be  set  apart  and  added  to  the  guaranty  fund  thereof  and  kept  and 

invested  as  above  provided.    When,  on  account  of  losses  or  otherwise,  the  amount 

of  the  guaranty  fund  of  any  such  corporation  shall  fall  below  such  sum  as  was 

required  to  be  set  apart  and  invested  by  this  section,  no  further  guaranty  or  insur- 

ai^ce  shall  be  issued  until  the  deficiency  below  the  amount  so  required  has  been 

supplied.    Every  corporation  organized  under  the  provisions  of  subdivision  one  of 

section  one  hundred  and  seventy  of  the  insurance  law  shall  make  and  file  with 

the  superintendent  of  insurance  on  or  before  the  thirty-first  day  of  January  of 

each  year,  a  report  in  writing,  setting  forth  the  aggregate  amount  of  the  bonds 

and  mortgages  outstanding  on  the  thirty-first  day  of  the  preceding  December  the 

payment  of  the  principal  and  interest  of  which  has  been  guaranteed  by  such 

wrporation. 

207     Sii^dseye's  B.  S.,  3d  ed.,  p.  1S89. 

Insurance  Law,  L.  1892,  c.  690,  §  207,  as  am'd  L.  1905,  c.  569. 

Viaitatioii  by  superintendent;  proceedings  to  restrain  corporation  from  doing 
^business.  All  corporations,  associations  and  societies  to  which  this  article  is 
applicable,  with  their  books,  papers  and  vouchers,  shall  be  subject  to  visitation 
and  inspection  by  the  superintendent  of  insurance  or  such  person  as  he  may 
^ignate.  The  superintendent  may  address  anv  inquiries  to  any  such  corporation, 
ttfflociation  or  society  in  relation  to  its  doings  or  condition,  or  any  other  matter 
connected  with  its  transactions  relative  to  the  business  contemplated  by  this  article. 

28 
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All  officers  of  such  corporation,  association  or  society  shall  promptly  reply  in 
writing  to  all  such  inquiries,  under  the  oath  of  its  president  or  secretary  or  other 
officers,  if  required.    Whenever  it  shall  appear  to  the  superintendent  of  inguiance 
on  investigation  or  examination  that  the  actual  expenses  of  management  of  any 
corporation,  association  or  society  to  which  this  article  is  applicable,  whether  hew- 
tofore  or  hereafter  authorized  or  permitted  to  do  business  within  this  state,  for 
the  year  preceding  the  year  in  which  such  investigation  or  examination  is  madp, 
were  more  than  thirty-five  per  centum  of  the  cash  income  actually  received  by  it 
from  premiums,  assessments  and  membership  fees,  the  authority  or  renewal  of 
authority,  if  it  be  a  foreign  corporation,  association  or  society,  shall  be  revoked 
and  the  superintendent  shall  cause  notice  of  such  revocation  to  be  published  for 
four  weeks  in  the  state  newspaper  published  in  the  county  of  Albany,  and  no 
new  insurance  shall  thereafter  be  written  by  such  corporation,   association  or 
society  within  this  state ;  and  if  it  be  a  domestic  corporation,  association  or  eociety, 
it  shall  be  the  duty  of  the  superintendent  of  insurance  to  cause  to  be  served  on 
the  president  or  other  officer  of  such  corporation,  association  or  society,  a  notice  in 
writing  to  immediately  cease  the  transaction  of  new  business  and,  in  the  event  ot 
their  failure  so  to  do,  he  shall  report  the  facts  of  such  investigation  and  examina- 
tion and  his  proceedings  thereunder,  which  shall  be  prima  facie  evidence  of  the 
facts  therein  stated,  to  the  attorney-general,  who  if  he  approves  of  the  same  upon 
investigation  by  him  after  notice  to  such  corporation,  association  or  society,  is 
hereby  authorized  thereon  to  institute  in  the  same  manner  and  to  prosecute  any 
and  all  like  proceedings  as  are  now  authorized  or  permitted  against  an  insolvent 
corporation  including  the  appointment  of  a  temporary  and  permanent  receiver  or 
receivers  of  such  corporation,  association  or  society  and  the  distribution  of  the 
assets  of  the  same,  and  powers  and  jurisdiction  to  grant  like  remedies  are  hereby 
conferred  upon  the  supreme  court  of  this  state  upon  his  application.     When  the 
superintendent,  on  investigation,  shall  be  satisfied  that  any  corporation  organized 
under  the  laws  of  this  state,  doing  business  in  this  state  of  the  character  defined 
in  this  article  is  insolvent  because  of  matured  death  claims  or  other  obligations 
due  and  unpaid  exceeding  its  assets  and  death  or  disability  assessments  or  periodical 
calls  made  or  in  process  of  collection  at  the  date  of  such  investigation,  or  has 
exceeded  its  powers,  failed  to  comply  with  any  provision  of  law,  or  is  conducting 
business  fraudulently,  he  shall  report  the  facts  to  the  attorney-general,  who,  if  he 
shall  be  of  the  opinion  that  the  facts  require  such  action,  must  thereupon  apply 
to  the  supreme  court,  at  a  special  term  thereof,  within  the  judicial  district  in 
which  the  principal  office  of  such  corporation,  association  or  society  within  this 
state  is  located,  for  an  order  requiring  the  officers  of  such  corporation,  association  or 
society  to  show  cause,  at  a  reasonable  time  and  place  within  such  district,  why 
such  corporation,  association  or  society  should  not  be  restrained  from  continuing 
to  transact  business,  with  power  to  the  court  to  adjourn  the  hearing  thereon  from 
time  to  time,  not  exceeding  sixty  days  in  all. 

208     Birdseye's  B.  S.,  3d  ed.,  p.  1890. 

Insurance  Law,  L.  1892,  c.  690,  §  208,  as  am'd  L.  1905,  c.  569. 

Hearing  thereon.  Such  corporation,  association  or  society,  in  case  it  is  alleged 
to  be  insolvent,  to  have  exceeded  its  powers,  failed  to  comply  with  any  other  pro- 
vision of  law,  or  is  conducting  its  business  fraudulently,  as  specified  in  the  last 
paragraph  of  the  preceding  section,  shall  be  entitled  to  be  heard,  and  to  a  trial  bj 
jury  of  the  facts  stated  in  the  report,  if  the  same  shall  be  traversed,  and  to  examine 
papers  and  witnesses  under  oath  in  the  usual  mode  of  trials  of  actions.  If  the 
trial  is  by  jury  the  court  shall  submit  to  the  jury  specific  requests  to  find  covering 
the  matters  in  issue  separately,  and  the  jurv  shall  return  a  special  verdict  upon 
each  question  submitted,  and  if  by  such  verdict  it  shall  be  found  that  the  corp<>- 
ration,  association  or  society  is  insolvent  because  of  matured  death  claims  or  other 
obligations  due  and  unpaid  exceeding  its  assets  as  hereinbefore  provided.  <^1^ 
court  may  render  judgment  that  it  and  each  officer  thereof  be  perpetually  enjoined 
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from  exercising  any  corporate  rights,  privileges  or  franchises,  and  that  it  be 
dissolved  and  that  a  receiver  be  appointed,  an  account  taken,  and  an  equitable  dis- 
tribution of  its  property  among  its  creditors  and  members  be  made.  If  no  charge 
of  insolvency  is  made  in  such  report,  or,  if  made,  is  not  established  by  the  verdict 
of  the  jury,  but  it  shall  be  found  by  such  verdict  that  the  corporation,  association 
or  society  has  exceeded  its  corporate  pQwers  or  failed  to  comply  with  any  provision 
of  this  article  or  has  conducted  its  business  imlawfully,  the  court  may  make  and 
enter  judgment  enjoining  and  restraining  it  from  the  commission  of  such  acts 
or  such  of  them  as  the  court  may  determine,  and  in  case  of  failure  to  desist  there- 
from within  the  time  to  be  specified  in  such  judgment  that  the  corporation  be 
dissolved.  Pending  the  trial  of  the  facts  stated  in  such  report,  the  court  may, 
upon  motion  of  the  attorney-general  and  upon  notice  to  the  corporation,  associa- 
tion or  society,  grant  an  injunction  restraining  it  and  its  directors  and  other 
ofl&cers  from  collecting  any  debt  or  demand  and  from  paying  out  or  in  any  way 
transferring  or  delivering  to  any  person  any  money,  property  or  effects  during  the 
pendency  of  the  proceedings  except  by  direction  of  the  court,  and  may  apooint 
one  or  more  temporary  receivers  of  its  property,  with  all  the  powers  of  temporary 
receivers  in  such  cases. 

21  Abb.  N.  C.  280,  281;  40  N.  Y.  St.  R.  804. 

208&      Birdseye'B  B.  B.,  3d  ed.,  p.  1890. 

L.  1905,  c.  569,  §  3. 

Proviso.  This  act  shall  in  no  way  apply  to  or  abridge  any  of  the  rights  or 
privileges  of  fraternal  beneficiary  societies,  orders  or  associations,  as  defined  and 
provided  for  by  article  seven  of  the  insurance  law,  or  to  the  casualty  department 
of  any  casualty  insurance  corporation,  association  or  society  upon  the  co-opera- 
tive or  assessment  plan  as  defined  and  provided  for  by  article  six  of  the  insurance 
law,  or  to  any  co-operative  assessment  corporation,  association  or  society  lawfully 
transacting  industrial  or  health  insurance  exclusively  or  both  exclusively  but  whose 
maximum  policies  therefore*  do  not  in  any  case  exceed  the  sum  of  two  hundred 
dollars. 

210  Birdseye's  B.  S.,  3d  ed.,  p.  1891. 

Insurance  Law,  L.  1892,  c.  G90,  §  210.  Payment  of  maxinniTn  amoujit  of  policy. 

Additional  citation.     70  App.  Div.  90. 

21 1  Birdseye's  B.  S.,  3d  ed.,  p.  1892. 

Insurance  Law,  L.  1892,  c.  690,  §  211.     Change  of  beneficiary. 

Additional  citation.    45  Misc.  322. 
230     Birdseye's  B.  S.,  3d  ed.,  p.  1894. 

Insurance  Law,  L.  1892,  c.  690,  §  230,  as  am'd  L,  1903,  c.  450. 
Incorporation.     Nine  or  more  persons  may  become  an  incorporated  fraternal 
beneficiary  society,  order  or  association  for  the  relief  by  insurance,  upon  the 
mutual  or  assessment  plan,  of  members  or  beneficiaries,  in  case  of  sickness,  disa- 
bility or  death,  by  filing  in  the  office  of  the  superintendent  of  insurance  a  decla- 
ration executed  and  acknowledged  by  each  of  them,  stating  their  intention  to  form 
a  fraternal  beneficiary  society,  order  or  association  for  the  purposes  above  named, 
the  name  of  the  proposed  society,  order  or  association,  the  mode  in  which  its 
corporate  powers  are  to  be  exercised,  the  name  and  official  title  of  the  officers, 
trustees,  directors,  representatives  or  other  persons,  by  whatsoever  name  or  title 
designated,  who  are  to  have  and  exercise  the  general  control  and  management 
of  its  affairs  and  funds,  who  shall  be  elected  after  the  first  year  by  representa- 
tives chosen  by  subordinate  lodges,  councils  or  bodies  who  shall  be  members 
of  such  society,  order  or  association.     There  shall  be  endorsed  upon  such  decla- 
ration or  annexed  thereto,  and  forming  a  part  thereof,  the  sworn  statement  of 
at  least  three  of  the  subscribers  thereto,  that  two  hundred  persons  eligible  under 
the  proposed  laws  of  such  society,  order  or  association  to  membership  therein  have 

•So  in  original. 
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iiL  good  faith  made  application  in  writing  for  m^nbership.  If  all  the  reqoiic- 
ments  of  law  have  been  complied  with,  the  superintendent  ahall  thereapon  file 
such  declaration  and  cause  it  to  be  recorded  with  the  certiiicate  of  the  attomej- 
general  in  a  book  to  be  kept  for  that  purpose^  and  shall  deliver  to  such  Bociety, 
order  or  association  a  certified  copy  of  the  papers  so  recorded  in  his  office,  to- 
gether with  a  license  or  certificate  of  tlie  superintendent  to  such  society,  order 
or  association,  to  carry  on  the  work  of  a  fraternal  beneficiary  society,  order  or 
association,  as  proposed  in  the  declaration.  No  such  society,  order  or  associa- 
tion shall  transact  the  business  of  insurance  in  this  state  until  at  lea£t  two  hun- 
dred persons  have  subscribed  in  writing  to  be  beneficiary  members  therein  in 
the  aggregate  amount  of  at  least  four  hundred  thousand  dollars,  and  have  each 
paid  in  one  full  assessment  in  cash  amounting  to  at  least  one  per  centum  thereof, 
nor  until  the  superintendent  of  insurance  shall  have  further  certified  that  it  has 
complied  with  the  provisions  of  this  chapter  and  is  authorized  to  transact  busi- 
ness in  this  state. 

82  N.  Y.  St.  R.  573;  41  App.  Div.  395. 

233  BiTd8€ye's  B.  S.^8d  ed.,  p.  1896. 

Insurance  Law,  L.  1892,  c.  690,  §  233.     Hntual  benefit  fratemitieB. 

Additional  citation.     42  Misc.  645. 

234  Birdseye's  B.  S.,  3d  ed.,  p.  1896. 

Insurance  Law,  L.  1892,  c.  690,  §  234,  as  am'd  L.  1905,  c.  567. 

Constitution  and  by-laws.  The  incorporators,  trustees,  directors,  members  or 
representatives,  as  the  case  may  be,  of  any  fraternal  beneficiary  society,  order 
or  association,  organized  under  this  article  or  under  any  act  repealed  by  this 
chapter,  or  under  any  special  act,  shall  have  the  power  to  make  such  cozisticii- 
tion  and  by-laws,  not  inconsistent  with  law,  as  may  be  deemed  necessary  for  the 
government  of  its  officers  and  the  conduct  of  its  affairs,  and  to  alter  and  amend 
the  same  when  necessary.  When  so  made,  altered  and  amended,  they  shall  be 
the  law  governing  such  society,  order  or  association,  and  its  officers,  subordinate 
lodges,  councils  or  bodies  and  the  members  in  their  relations  to  such  society, 
order  or  association  in  all  their  acts;  and  they  and  their  successors  may  have 
a  common  seal,  and  may  change  and  alter  the  same.  Every  such  society,  order 
or  association  transacting  business  under  this  act  or  within  this  state,  shall  file 
with  the  superintendent  of  insurance  a  duly  certified  copy  of  its  constitution 
and  laws  and  of  all  amendments  of  or  additions  thereto,  within  ninety  dap 
after  the  enactment  of  the  same.  Such  certified  copies  or  duly  certified  tran- 
scripts therefrom  shall  be  competent  evidence  in  any  court  of  this  state.  Printed 
copies  of  such  constitution  and  laws  and  all  additions  or  amendments  thereto, 
certified  by  the  secretary  or  similar  officer  of  the  association,  shall  be  also  prima 
evidence  thereof  in  any  court,  provided  they  shall  have  been  first  so  filed. 

176  N.  Y.  597;  68  App.  Div.  380;  76  id.  151;  80  Id.  402;  81  id.  1;  82  id.  617. 

235  Bixdseye's  B.  S.,  3d  ed.,  p.  1897. 

Insurance  Law,  L.  1892,  c.  690,  §  235,  as  am'd  L,  1903,  c.  450. 

Agrreements  for  benefits.  Any  such  fraternal  beneficiary  society,  order  or  asso- 
ciation, may  make  such  promise  or  agreement  with  its  members  for  the  payment 
of  benefits  to  a  member  or  others  dependent  upon  him,  or  a  beneficiary  desig- 
nated by  him  in  case  of  sickness,  disability  or  death.  It  shall  not  issue  anj 
certificate  or  make  any  promise  or  agreement  express  or  implied,  for  the  pay- 
ment of  any  greater  sum  of  money  than  one  assessment  upon  all  its  members 
will  realize  at  the  time  of  issuing  such  certificate  or  the  making  of  such  promise 
or  agreement.  No  fraternal  beneficiary  society,  order,  or  association  shall  here- 
after make  any  promise  or  agreement  with  its  members  for  the  payment  of 
money  upon  the  expiration  of  a  fixed  period  in  case  a  death  loss  has  not  heen 
incurred  before  the  expiration  of  such  period,  except,  that  any  society,  order 
or  association,  incorporated  under  the  provisions  of  this  article,  which,  on  the 
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first  day  of  March,  nineteen  hundred  and  three,  had  in  force  agreements  with 
its  members  for  the  payment  of  money  upon  the  expiration  of  a  fixed  period 
of  not  less  than  five  years  in  case  a  death  loss  has  not  been  incurred  before  the 
expiration  of  such  period,  in  accordance  with  its  constitution,  laws,  rules  and 
regulations,  may  continue  to  make  such  agreements  with  its  members. 
68  App.  DiT.  386. 

238     Birdseye's  R.  S.,  3d  ed.,  p.  1898. 

Insurance  Law,  L,  1892,  c.  690,  §  238.  Kig^hts  of  members;  exemptions;  no- 
tice of  assessments. 

Additional  citations.     82  App.  Diy.  434;  86  id.  229;  38  Misc.  669;  42  id.  645. 
240     Birdseye'B  B.  S.,  3d  ed.,  p.  1898. 

Insurance  Law,  L.  1892,  c.  690,  §  240,  added  L.  1903,  c.  450. 

Beinsurance.  No  domestic  association  shall  reinsure  with  or  transfer  its  mem- 
bership or  funds  to  any  association  not  authorized  by  the  superintendent  of  in- 
surance to  transact  business  in  this  state.  Nor  shall  any  such  association  rein- 
sure T^ath  or  transfer  its  membership  or  funds  to  any  licensed  association,  unless 
the  said  contract  of  transfer  or  reinsurance  is  submitted  to  and  approved  by 
a  two-thirds  vote  of  the  members  of  each  association  present  at  meetings  called 
to  consider  the  same,  of  which  meetings  written  or  printed  notice  shall  be  mailed 
to  each  certificate  holder  at  least  thirty  days  before  the  date  fixed  for  said 
meeting;  nor  unless  the  said  contract  of  transfer  or  reinsurance  is  first  submitted 
to  and  approved  by  the  superintendent  of  insurance. 

261      Birdseye'B  B.  S.,  3d  ed.,  p.  1903. 

Insurance. Law,  L,  1892,  c,  690,  §  261,  as  am'd  L.  1893,  c.  687;  i.  1894,  c.  609; 
£.  1896,  c.  844,  and  L.  1905,  c.  217. 

Incorporation.  Twenty-five  or  more  persons  residing  in  one  or  more  adjoin- 
ing towns,  or  in  any  county,  or  in  one  or  more  adjoining  counties,  but  not  in- 
cluding persons  residing  within  the  limits  of  an  incorporated  city  of  more  than 
six  hundred  thousand  inhabitants,  who  each  own  in  good  faith  real  estate  not 
less  than  five  hundred  dollars  in  value  and  collectively  own  in  good  faith  insur- 
able real  estate  therein  of  the  value  of  fifty  thousand  dollars  or  over,  may  become 
a  corporation  for  either  of  the  following  purposes : 

1.  For  the  purpose  of  cooperative  insurance  against  loss  or  damage  by  fire 
or  lightning. 

2.  For  the  purpose  of  preventing  the  larceny  of  domestic  animals,  horses, 
wagons,  sleighs,  harnesses,  robes,  blankets,  whips,  clothing,  wearing  apparel, 
jewelry,  grain,  and  any  kind  of  farm  produce,  and  all  kinds  of  goods  and  prop- 
erty, or  for  the  purpose  of  mutual  insurance  of  such  property  against  loss  or 
damage  by  larceny,  or  any  loss  or  expense  incurred  in  recovering  the  same 
when  stolen,  or  in  the  apprehension  of  the  thief  or  thieves,  or  for  all  the  purposes 
named  in  this  subdivision,  by  making  and  acknowledging  a  certificate  setting 
forth  their  intention  to  form  such  corporation,  the  county  or  counties  or  the 
town  or  towns  in  which  it  intends  to  do  business,  its  corporate  name,  which  shall 
embrace,  in  cases  where  the  association  includes  one  or  more  counties,  the  name 
of  the  county  in  which  the  business  office  of  said  company  is  located,  and  in 
case  where  the  association  includes  one  or  more  towns  the  name  of  the  town 
or  towns  in  which  its  office  is  to  be  located.  Every  person  insured  in  such  cor- 
poration who  shall  sign  an  application  for  insurance  as  required  by  the  cer- 
tificate of  incorporation,  or  by  the  by-laws  of  the  corporation,  shall  thereby  be- 
come a  member  thereof. 

18  Misc.  300;  25  App.  Div,  484;  84  id.  97. 

■ 

263     Birdseye's  B.  S.,  3d  ed.,  p.  1904. 

Insurance  Law,  L.  1892,  c.  690,  §  263.     Certificate  to  be  Med. 

Additional  citation.     84  App.  Div.  98. 
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264     Birdseye's  B.  S.,  3d  ed.,  p.  1904. 

Insurance  Law,  L.  1892,  c,  690,  §  264,  as  ani'd  L.  1905,  c.  217. 

Commencement  of  business.  The  person*  signing  such  certificate,  after  haf- 
ing  filed  the  statement  prescribed  in  the  preceding  section,  may  open  books  to 
receive  propositions  and  enter  into  agreements  in  the  manner  authorized  by 
this  article,  but  the  corporation  shall  not  do  any  business  of  insurance,  or  issue 
any  policy  until  bona  fide  agreements  have  been  entered  into  for  the  insurance 
of  property  of  an  amount  not  less  than  three  hundred  thousand  dollars  for  each 
county  embraced  within  the  territory  in  which  it  proposes  to  do  business,  if  a 
county  corporation,  and  of  fifty  thousand  dollars,  if  a  town  corporation. 

84  App.  Div.  98. 

266     Birdseye's  B.  S.,  3d  ed.,  p.  1905. 

Insurance  Law,  L.  1892,  c.  690,  §  266,  as  am'd  L.  1905,  c.  217. 

Policies  of  insurance.  The  directors  of  every  such  corporation  may  issue  poli- 
cies of  insurance  signed  by  their  president  and  secretary,  agreeing  in  the  name 
of  the  corporation,  if  formed  for  the  purpose  specified  in  the  first  subdivision 
of  section  two  hundred  and  sixty-one,  to  pay  all  damages  not  exceeding  the 
amount  insured  which  shall  not  be  more  than  seven  thousand  dollars  in  any 
one  risk,  done  to  dwellinghouses,  barns  and  their  contents,  hophouses  and  the 
hops  and  fixtures  therein,  cheese  factories  and  their  contents  and  creameries 
and  their  contents,  school  buildings  and  their  contents,  and  other  property  not 
more  hazardous,  buildings  and  their  contents,  in  towns,  cities  and  villages,  sepa- 
rated from  any  other  risk  of  said  company  such  distance  as  the  by-laws  of  said 
corporation  may  prescribe,  and  live  stock  owned  on  the  premises,  by  fire  or 
lightning,  during  the  time  mentioned  in  the  policy,  which  shall  not  be  less  than 
three  months  or  more  than  five  years;  or  if  formed  for  the  purpose  specified  in 
subdivision  two  of  section  two  hundred  and  sixty-one,  agreeing  to  pay  all  dam- 
ages and  expenses  which  may  be  sustained  or  incurred  by  the  holder  thereof 
from  the  larceny  of  domestic  animals  belonging  to  him  or  in  his  possession, 
and  in  the  recovery  thereof  and  in  the  apprehension  of  the'  thief  or  thieves,  or 
in  the  prevention  of  the  larceny  of  such  animals  or  of  horses,  wagons,  sleighs, 
harnesses  and  robes,  which  shall  not  be  more  than  five  hundred  dollars  in  any 
one  case.  Every  corporation  may  issue  more  than  one  policy  in  the  case  of  fire 
insurance  to  one  person,  firm  or  corporation  having  separate  or  detached  build- 
ings, which  it  is  not  prohibited  from  insuring  by  this  article  or  its  by-laws.  Every 
policy  issued  shall  have  printed  thereon  a  copy  of  the  by-laws  and  regulations 
of  the  corporation.  Every  corporation  transacting  the  business  of  town  and  county 
co-operative  insurance  as  provided  for  by  this  article,  is  hereby  exempted  from 
the  provisions  of  section  one  hundred  and  twenty-one  of  this  chapter. 

271      Birdseye's  B.  S.,  3d  ed.,  p.  1907. 

Insurance  Law,  L,  1892,  c.  690,  §  271,  as  am'd  L.  1893,  c.  687;  L.  1894,  c.  609, 
and  L.  1905,  c.  217. 

Bestriction  of  insurance.  Xo  corporation  formed  for  the  purpose  specified 
in  subdivision  one  of  section  two  hundred  and  sixty-one  shall  insure  any  build- 
ings or  property  out  of  the  limits  of  the  territory  comprised  in  its  certificate 
of  incorporation,  or  the  territor}''  to  which  its  business  may  be  extended  under 
the  provisions  of  this  article,  except  that  when  a  member  of  a  corporation,  who 
has  a  farm  extending  beyond  the  line  of  such  limits,  has  buildings  or  property 
on  that  part  beyond  such  line,  he  may  insure  such  buildings  and  their  contents 
with  his  other  buildings.  Xo  company  now  oV  hereafter  organized  under  this 
article  shall  insure  any  buildings  or  property  within  the  limits  of  a  city  con- 
taining at  the  time  of  the  incorporation  of  such  company  more  than  six  hundred 
thousand  inhabitants. 

18  Misc.  300;  84  App.  Div.  97.  

*So  in  original. 
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274      Birdseye's  B.  S.,  3d  ed.,  p.  1908. 

Insurance  Law,  L,  1892,   c.    690,   §   274.     Withdrawal  of  members;  new 
members. 

Additional  citation.    64  App.  Dly.  248. 

278      Birdseye's  B.  S.,  3d  ed.,  p.  1909. 

Insurance  Law,  L.  1892,  c.  690,  §  278,  as  am'd  L.  1893,  c.  687;  i.  1896,  c.  907; 
L.  1898,  c.  654,  and  L,  1905,  c.  217. 

Idznitation  of  business;  extension  of  territorial  limits.     Except   as  hereinafter 
provided  no  corporation  formed  under  the  provisions  of  this  article,  or  any  such 
corporation  formed  under  any  similar  act  repealed  by  this  chapter,  shall  trans- 
act business  in  more  than  five  counties,  which  shall  be  designated  in  the  certificate 
of  incorporation.     But  any  corporation  organized  and  doing  business  under  the 
provisions  of  any  act  repealed  by  this  chapter,  or  which  may  be  hereafter  organ- 
ized and   do  business  under  the  provisions  of  this  article,  in  one  county,  or 
two  or  more  adjoining  counties,  may  extend  its  business  into  any  number  of 
adjoining  counties,  not  exceeding  five  in  all,  by  filing  in  the  office  of  the  clerk 
of  such  county  or  counties  a  duly  certified  copy  of  the  certificate  and  statement 
filed  in  the  office  of  the  secretary  of  state  under  the  provisions  of  section  two 
hundred  and  sixty-three,  and  filing  in  the  office  of  the  secretary  of  state  and  of 
the  county  clerk  of  each  county  comprised  in  its  territorial  limits,  a  certificate 
signed  by  at  least  two-thirds  of  its  directors,  stating  the  counties  in  which  such 
corporation  proposes  to  do  business ;  and  upon  filing  such  certificates  and  certified 
copies   herein  provided,  and  also  filing  therewith  a  statement  verified  by  its 
president  and  secretary  of  its  outstanding  insurance,  showing  that  it  has  bona 
fide  insurance  in  force  exceeding  three  hundr^  thousand  dollars  for  each  and 
all  the  counties  in  which  it  does  and  intends  to  do  business,  any  such  corpora- 
tion shall  possess  all  the  business  and  corporate  powers,  rights  and  privileges 
in  the  counties  named  in  such  certificate,  not  exceeding  five,  and  be  subject 
to  the  same  liabilities  as  if  originally  organized  under  a  certificate  specifying 
the  same  counties  as  the  territorial  limits  of  such  corporation.     Any  corpora- 
tion doing  business  in  ^ve  counties  may  extend  its  business  into  as  many  adjoin- 
ing counties  including  such  original  counties  as  shall  not  exceed  one  county 
for  each  one  million  dollars  of  its  insured  property  in  force  at  the  time  of  any 
such   extension   except  that  companies   organized   exclusively  for  the  purpose 
of  insuring  cheese  factories  and  creameries  and  their  contents  may  extend  to 
any  number  of  counties,  not  exceeding  one  county  for  each  full  one  hundred 
thousand  dollars  of  insurance  in  force,  otherwise,  such  extension  or  extensions 
shall  be  made  in  all  respects  in  the  manner  herein  provided. 
18  Misc.  298;  s.  c.  41  N.  Y.  Supp.  854;  84  App.  DiV.  97. 

280     Birdseye's  B.  S.,  3d  ed.,  p.  1910. 

Insurance  Law,  L.  1892,  c.  690,  §  280,  added  L,  1901,  c.  142,  and  am'd  L, 
1904,  c.  551. 

Bxtension  of  corporate  existence.  Any  corporation  or  association  formed  under 
chapter  seven  hundred  and  thirty-nine  of  the  laws  of  eighteen  hundred  and 
fifty-seven,  chapter  two  hundred  and  eighty-seven  of  the  laws  of  eighteen  hun- 
dred and  seventy-nine,  and  the  acts  amendatory  thereof,  or  under  the  provisions 
of  this  article,  at  any  time  within  three  years  before  the  expiration  thereof 
may  extend  the  term  of  its  existence  beyond  the  time  specified  in  its  original 
certificate  of  incorporation,  or  in  any  certificate  of  extension,  or  by  law,  by  the 
consent  of  two-thirds  of  its  directors,  in  and  by  a  certificate  signed  and  acknowl- 
edged by  them,  and  filed  in  the  offices  in  which  the  original  certificates  of  its 
incorporation  were  filed,  if  at  all,  and,  if  not,  then  in  the  offices  where  certificates 
of  incorporation  are  now  required  by  law  to  be  filed,  which  certificate  shall  be 
executed  pursuant  to  a  resolution  passed  by  a  majority  vote  of  the  members  of 
such  association  or  corporation  present  at  any  annual  or  special  meeting  thereof 
duly  called,  notice  of  the  purpose  of  which  meeting  shall  be  duly  given,  and 
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such  resolution  shall  state  the  term  for  which  extenfiion  Aail  be  made.  A  ctypj 
of  auch.  lesolutioxL  veriiied  by  the  affidavit  of  the  president  or  secretary  of  such 
association  or  corporation,  and  stating  that  the  same  has  been  duly  passed  as 
aforesaid^  shall  be  filed  at  the  same  time,  and  at  the  same  place  and  places  as 
said  certificate,  and  the  officers  with  whom  such  certificate  and  affidavit  may 
be  filed  shall  thereupon  make  a  memorandum  of  such  filing  in  the  margin  of 
the'  original  certificate  in  such  book,  if  any,  and  thereupon  the  time  of  e^ristence 
of  such  association  or  corporation  shall  be  extended  as  designated  in  such  cer- 
tificate for  a  term  not  exceeding  the  time  for  which  it  was  incorporated  in  the  first 
instance. 

335     Birdseye's  B.  S.,  3d  ed.,  p.  1820. 

X.  189a,  c.  720,  §  4.     Ezaminatioa  by  oourt.    Statement  of  oeodition. 

Additional  eitation.    &7  App.  Div.  38^ 
356a     Birdaeya's  B.  CL,  3d  ed.,  p«.  198S. 

L.  1904,  c.  14(J. 

Time  extended.  The  time  for  the  continuance  of  any  town  insnraBce  com- 
pany organized  nnder  or  subject  to  the  provisions  of  chapter  seven  hundred  and 
thirty-nine  of  the  laws  of  eighteen  hundred  and  fifty-seven,  as  amended,  and 
which  has  since  its  incorporation  continued  to  do  business  and  is  now  doing- 
business  under  the  provisions  of  such  chapter  as  amended,  is  hereby  extended 
twenty-five  years  from  the  nineteenth  day  of  May,  nineteen  hundred  and  six; 
and  the  action  of  any  such  company  in  issuing  policies  for  terms  extending 
beyond  May  nineteenth,  nineteen  hundred  and  six,  is  hereby  legalized  and 
confirmed. 

INTEREST. 
3     BIrdsaye'B  B.  S*,  did  ed^  pi  19^9. 

1  R.  S.  772,  §  3.    Be«overy  of  excess  hy  borrower. 

Additional  cttation.     93  App.  Div.  174 
g     Birdseye's  B.  S.,  3d  ed.,  p.  1929. 

1  2?.  5.  772,  §  5.     TIsaiiou&  contiact%  etc.,  void. 

Additional  eitation.    94,  App.  Diy.  186. 
ig     Bixdseye^B  B.  &,.  Sd  ed.,  p.  19&1. 

Pen,  Code,  §  378,  as  am'd  L,  1895,  c.  72,  and  L.  1904,  c.  661. 

Taking  security  for  usurious  loans.  A  person  who  takes  security,  npon  anj 
household  fnrnitnre,  sewing  machines,  plate  or  silverware  in  actual  use,  took 
or  implements  of  trade,  wearing  apparel  or  jewelry,  for  a  loan  or  forbearance  of 
money,  or  for  the  use  or  sale  of  his  personal  credit,  conditioned  upon  the  pay- 
ment of  a  greater  rate  than  six  per  centum  per  annum  or,  who  as  security  for 
such  loan,  use  or  sale  of  personal  credit  as  aforesaid,  makes  a  pretended  par- 
chase  of  such  property  from  any  person,  upon  the  like  condition,  and  permits 
the  pledger  to  retain  the  possession  thereof  is  guilty  of  a  misdemeanor. 

10  Misc.  104;  63  N.  Y.  St  R.  399;  31  N.  Y.  Supp.  114;  32  id.  390. 

INTERPLEADER. 
Birdseye's  B.  S.,  3d  ed.,  p.  1933. 

Code  Civ,  Pro,,  §  820.      Interpleader  by  (urder  in  certain  oaseft. 

Additional  ciUtions.    GO  App.  Diy.  285;  72  id.  6;  78  id.  27,  544;  86  id.  317;  96  id. 
394;  45  Misc.  28,  42,  347. 

JAILS. 
3     Birdseye's  B.  8.,  3d  ed.,  p.  1939. 

Code  Civ.  Pro.,  §  121.     Jails  in  counties  othec  tliaii  New  York. 

Additional  citatiom.    82  App.  Div.  101. 


JAILS  — JAIL  LIBERTIES.  Ml 

22,     Birdaejco's  B,  S.,  Sd.  ed.,  p..  1:941;.. 

»  Civ.Pro.j  §  1^5«     WlEeiE  jail  beeomes  nniity.  et<L,  anatJier  ta  be  desig>- 

J^ddttioiutl  oitetian.    4a'  fflSsc.  30Dv 
29      Birdbeyv's  B.  S.,  dd^  ed.,  pr.  t04S. 

Cocfe  Cii;.  Pro.„§;  142.      Gapy  of  revocatibn  to  be  aerved  on  sbeiiS;  duty  of 
ulip.riff,  etc.. 

AdilitixuxaL  citattoir.     43.  Mise^  30a 

JAIL  LIBEBTIESi. 
f      BtiKiseyv's  B.  9^,  3d  ad.,  p.  VB49i 

Code  Civ.  Pro,,  §*  145,  as  am"d  L.  1S95,  c.  42 ;  Z.  1903,  c,  311 ;  L.  1904,  c.  354^ 
ond*  L.  1905,  e.  439. 

The  following  are  the  Uberties  of  the  jail  for  each  of  the  counties  specified^ 
to  wit:  For  the  coimty  of  Njbw  Yorky  the  whole  o£  said  couniy;  for  the  county 
of  Onondaga,  the  whole  of  the  city  of  Syracuse;  for  the  county  of  Monroe,  tha 
whale  qL  the  city  of  Bochester;,  for  the  county  of  Erie,  the  whole  of  the  city  of 
BufEalo;:  fair  the  county  of  Dutchess,  the  whole  of  Idie  city  oi  Poughkeepsie ; 
for  the  county  of  Kings,  the  whole  of  that  county;  for  the  county  of  Albany, 
the  whole  of  the  city  of  Albany;  for  the  county  of  Jefferson,  the  whole  of  the 
city  of  Watertown.;  for  the  couniy  of  Herkimer,  the  whole  of  the  village  of 
HerkiamiM' ;,  f or  the  county  of  Kensselaeu,  the  whole  of  the  city  of  Troy;  for  the 
county  of  Niagara,,  the  whole  of  the  city  ofLockport;  for  the  county  of  Steuben^ 
the  whole  of  the  village  of  Bath ;  for  the  county  of  Nassau,  the  whole  of  the  town 
of  Hempstead ;  for  the  county  of  Broome,  the  whole  of  the  city  of  Binghamton. 

57  N.  Y.  SL  R.  845. 

5     Birdseye's  B.  S.,  7d  ed.,  p.  1947. 

Code  Civ,  Pro.,  §  149,  as  am'd  L.  1886,  c.  648,  and  L.  1904,  c.  384. 

Who  admitted  to  liberties.  A  person  in  the  custody  of  a  sheriff,  by  virtue  of 
an  order  of  arrest;  or* of  an  execution  in  a-  civil  action;  or  in  consequence  of  a 
surrender  in  exoneration  of  his  bail;  is  entitled  to  be  admitted  to  the  liberties 
of  the  jail,  upon  delivering  to  the  sheriff  an  approved,  undertaking  as  prescribed  in 
the  next  section. 

6.  Johns.  120:  4  Paige,  282;  3  Cow.  128:  69  N.  Y.  544;  58  How.  Pr.  381,  385.  171; 
55  id.  136;  57  id.  ITIO;  ^^l)  id.  131;  r»2  id.  76;  TO:  1  L.  B.  75:  20  Him,  551,  5.54; 
10- Civ.  Pro.  164:  11  id.  410;  13  id.  207:  18  Abb.  N.  C.  225.  ivvM  on  other  grounds, 
105  N.  Y.  529:  3  Johns.  Cas.  73,  75;  11  W.  D*  342;  6  N\  Y.  Supp.  550. 

^    Kixbeye^s  X.  &,  3d  ed.,  p.  VQ4Q.. 

Code  Civ.  Pro.,  §  150,  as  am'd  L.  1886,  c.  648,  and  L.  1904,  c.  384. 

TJndertaking  to  be  given.  The  undertaking  must  be  executed  by  the  prisoner, 
and  one  or  more  sufficient  sureties^  residents,  and  householders  or  freeholders  of 
the  county,  in  a  penalty  at  least  twice  the  sum,  in  which  the  sheriff  was  required 
to  hold  the  defendant  io  bail,  if  he  is  in  custody  under  an  order  of  arrest,  or 
has  been  surrendered  in  exoneration  of  his  bail,  before  judgment;  or  directed 
to  be  collected  by  the  execution,  if  he  is  in  custody  under  an  execution;  or  re- 
maining uncollected  upon  a  judgment  against  him,  if  he  has  been  surrendered 
after  judgment;  conditioned,  that  the  person  so  in  custody  shall  remain  a  prisoner, 
and  shall  not,  at  any  time,  or  in  any  manner,  escape  or  go  without  the  liberties 
of  the  jail,  until  discharged  by  due  course  of  law..  Upon  the  giving  and  the 
approval  by  the  court  or  a  judge  thereof,  or  a  county  judge,  of  sucli  an  under- 
taking, the  prisoner  shall  be  released  from  the  custody  of  the  sheriff  and  the 
sheriff  shall  thereupon  be  exonerated  from  liabilit}'.  But  after  the  allowance 
of  the  undertaking  as  hereinafter  prescribed,  the  same,  must  be  delivered  by 
the  elerk,  on  request,  to  the  party  at  whose  instance  the  prisoner  was  in  cus- 
tody.    Within  two  days  after  the  approval  by  the-  court,  judge,  or  county  judge. 
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the  undertaking  must  be  filed  by  the  sherifE  with  the  clerk,  and  a  copy  delivered 
to  the  party  at  whose  instance  the  prisoner  was  in  custody,  or  to  his  attomej, 
who  shall  within  three  days  thereafter  serve  upon  the  surety  or  sureties,  or  the 
attorney  for  the  prisoner,  a  notice  that  he  does  not  accept  him,  or  them,  as  bail; 
otherwise  he  is  deemed  to  have  accepted  them.  Within  three  da^^s  after  the 
receipt  of  such  notice,  the  surety  or  sureties,  or  the  attorney  for  the  prisoner, 
may  serve  upon  the  party,  or  attorney  for  the  party,  at  whose  instance  the 
prisoner  was  in  custody,  notice  of  justification  of  the  same  or  other  bail  before 
the  court  of  a  judge  thereof,  or  a  county  judge,  at  a  specified  time  and  place; 
the  time  to  be  not  less  than  five  days  nor  more  than  ten  days  thereafter,  and 
the  place  to  be  within  the  county  where  one  of  the  bail  resides  or  where  the 
defendant  was  arrested.  Except  as  otherwise  expressly  prescribed  in  this  article, 
the  provisions  regulating  the  substitution  of  new  sureties  or  a  new  undertaking, 
and  the  examination  and  qualification  of  the  new  sureties,  and  the  allowance 
of  the  undertaking  after  justification,  contained  in  article  third  of  title  first  of 
chapter  seventh  of  this  act,  shall  govern.  If  the  bail  shall  not  be  allowed, 
the  court,  judge  or  county  judge  shall  remand  the  prisoner  to  the  custody  of 
the  sheriff. 

19  Johns.  2.33;  8  id.  Ill:  3  Johns.  Cas.  73;  57  How.  Pr.  109;  55  id.  136,  137;  10  Civ.  Pro. 
164;  3  Wend.  184;  11  id.  410;  13  id.  297;  18  Abb.  N.  C.  225,  454;  4  N.  Y.  Snpp.  919; 
26  App.  Div.  553;  30  id.  477;  82  id.  626. 

y     Birdseye's  B.  S.,  3d  ed.,  p.  1944. 

Code  Civ,  Pro,,  §  151,  as  am'd  L.  1886,  c.  648,  and  L,  1904,  c.  384. 
Same,  for  whom  held.     An  undertaking  so  taken  is  held  for  the  indemnity  of 
the  party  at  whose  instance  the  prisoner  executing  it  is  confined. 

6  Johns.  121;  58  N.  Y.  St.  R.  736;  80  App.  Div.  152. 

g     Birdseye's  B.  S.,  3d  ed.,  p.  1944. 

Code  Civ.  Pro.,  §  152.     Prisoner  committed  if  surety  is  insufficient. 

Additional  citation.     80  App.  Dir.  152. 
17     Birdseye's  B.  S.,  3d  ed.,  p.  1945. 

Code  Civ.  Pro.,  §  165.     Evidence  and  measure  of  sheriff's  damas^es. 

Additional  citation.     42  Misc.  41. 

19     Birdseye's  B.  S.,  3d  ed.,  p.  1945. 

Code  Civ.  Pro.,  §  167,  as  am'd  L.  1886,  c.  648,  and  L.  1904,  c.  384. 

Action  on  undertaking  forfeited  before  being  allowed;  measure  of  daznAgw- 
The  person  so  electing  may  maintain  an  action  on  the  undertaking,  where  an 
action  might  have  been  heretofore  maintained  by  the  sheriff,  and  he  maj 
recover  the  same  damages  for  the  breach  of  the  condition,  which  he  might  here- 
tofore have  recovered  in  an  action  against  the  sheriff  for  the  escape. 

21      Birdseye's  B.  S.,  8d  ed.,  p.  1946. 

Code  Civ.  Pro.,  §  169,  as  am'd  L.  1886,  c.  648,  and  L.  1904,  c.  384. 

Defenses  to  sucb  action.  In  an  action  brought  as  provided  for  in  the  last 
three  sections,  tlie  defendant  may  make  any  defence,  which  he  might  heretofore 
have  made,  if  the  action  was  brought  by  the  sheriff. 

23     Birdseye's  B.  B.,  8d  ed.,  p.  1946. 

Code  Civ.  Pro.,  §  171,  as  am'd  L.  1904,  c.  384. 

Defense  of  sheriff,  etc.     In  an  action  against  a  sheriff  or  other  officer,  for  the 

escape  of  a  prisoner,  it  is  a  defense,  that  the  escape  was  without  the  as!»ent  of 

the  defendant,  and  that  at  the  commencement  of  the  action,  he  had  the  prisoner 

within  the  liberties,  either  by  his  voluntary  return  or  by  recapture,  or  that  an 

undertaking  required  to  be  given  by  sections  one  hundred  and  forty-nine  and  j 

one  hundred  and  fifty  of  this  act,  was  given  and  approved. 

17  Johns.  63;  5  id.  182;  11  id.  433;  6  Cow.  732;  2  Johns.  Cas.  206,  208;  32  N.  Y.  ^'* 
12  N.  Y.  Snpp.  30;  39  Misc.  2ia 
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JAMESTOWN,  CITY  OP. 

Birdseye's  K.  S.,  3d  ed.,  p.  1946. 

Sessions  of  Supreme  Court  to  be  held  in,  L.  1902,  c.  274. 

JAMESTOWN,  VA.,  TER-CENTENNIAL  EXPOSITION. 

Birdseye's  B.  S.,  3d  ed.,  p.  1946. 
State  to  participate  in,  L.  1905,  c.  721. 

JOHNSTOWN,  CITY.  OF. 

Birdseye's  B.  S.,  3d  ed.,  p.  1947. 

New    Charter,   see   L.   1905,   c.  593;   proyiBions   as  to   City   Court  in,  id.  art.   XIII, 
»  280-296. 

JOINT  DEBTORS. 
2     Birdseye's  B.  S.,  3d  ed.,  p.  1948. 

Code  Civ.  Pro.,  §  1933.     Effect  of  judgment  against  joint  debtors  when  all  not 
served. 

Additional  citation.    84  App.  Diy.  564. 
g     Birdseye's  B.  S.,  3d  ed.,  p.  1949. 

Code  Civ.  Pro.,  §  1937.     Action  to  charge  defendants  not  summoned. 

Additional  citation.     84  App.  Div.  564. 
g     Birdseye's  B.  S.,  3d  ed.,  p.  1949. 

Code  Civ.  Pro.,  §  1939.     Answer. 

Additional  citation.     84  App.  Div.  564. 
1 1      Birdseye's  B.  S.,  3d  ed.,  p.  1949. 

Code  Civ.  Pro.,  §  1942.     Separate  composition  by  joint  debtor. 

Additional  citations.     173  N.  Y.  466;  83  App.  Diy.  602. 
13     Birdseye's  B.  S.,  3d  ed.,  p.  1950. 

Code  Civ.  Pro.,  §  1944.     Same ;  rights  of  debtors  not  released. 

Additional  citation.     373  N.  Y.  466. 
15     Birdseye's  B.  S.,  3d  ed.,  p.  1950. 

Code  Civ.  Pro.,  §  1946.    When  partner  not  joined  remains  liable  in  separate 
action. 

Additional  citations.     65  App.  Diy.  469;  37  Misc.  519. 

JOINT  STOCK  ASSOCIATION  LAW. 

5     Birdseye's  B.  S.,  3d  ed.,  p.  1952. 

Joint  Stock  Assodaiwn  Law,  L.  1894,  c.  235,  §  5.     Bissolntion. 
Additional  citation.    41  Misc.  584. 

g     Birdseye's  B.  S.,  3d  ed.,  p.  1952. 

Joint  Stock  Association  Law,  L.  1894,  c.  235,  §  6.     Power  to  take  and  convey 
property. 

Additional  citation.     69  App.  Diy.  237. 
13     Birdseye's  B.  S.,  3d  ed.,  p.  1953. 

Code  Civ.  Pro.,  §  1919.     Action,  etc.,  by  or  against  nnincorporated  associa- 
tion; when  may  be  bronght  by  or  against  president  or  treasurer. 

Additional  citations.    172  N.  Y.  580;  75  App.  Diy.  145;  82  id.  457;  84  id.  240;  97  id. 
.  188;  99  id.  482;  44  Misc.  490. 
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14  Birdseye's  B.  B.,  8d  ed.,  p.  1953. 

Code  Civ,  Pro,,  §  1920.     Same:  effect  of  death,  etc.,  of  officer  or  a 

Additional  citation.     172  N.  Y.  580. 

1 5  Birdseye's  B.  S.,  3d  ed.,  p.  1953. 

Code  Civ.  Pro.,  §  1921.     Same:  jadgmest  and  execution. 

Additional  citation.     172  N.  Y.  580. 
1g     Birdseye's  B.  S.,  3d  ed.,  p.  1954. 

Code  Civ,  Pro,,  §  1922.    When  action  may  be  brought  against  membexs. 

Additional  citation.     172  N.  Y.  580. 
yj     Birdseye's  B.  S.,  3d  ed.,  p.  1954. 

Code  Civ,  Pro,,  §  1923.     Same:  limitation  of  action. 

Additional  citation.     172  N.  Y.  580. 
13     Birdseye's  B.  S.,  3d  ed.,  p.  1954. 

Code  Civ.  Pro,,  §  1924.     Misnomer,  etc.,  of  defendants. 

Additional  citation.     172  N.  Y.  58a 

JUDGES. 
1      Birdseye's  B.  S.,  3d  ed.,  p.  1955. 

Code  Civ.  Pro,,  §  46,  a^  am'd  L,  1883,  c.  234;  L.  1895,  c.  267;  L.  1897,  c.  268, 
and  L,  1903,  c.  216. 

Judge  not  to  sit  when  he  is  a  party,  etc.,  or  has  not  heard  argument.  A  jndga 
shall  not  sit  as  such  in,  or  take  any  part  in  the  decision  of,  a  cause  or  matter  to 
which  he  is  a  party,  or  in  which  he  has  been  attorney  or  counsel,  or  in  which  he 
is  interested,  or  if  he  is  related  by  consanguinity,  or  affinity  to  any  party  to 
the  controversy  within  the  sixth  degree.  The  degree  shall  be  ascertained  by 
ascending  from  the  judge  to  the  common  ancestor,  and  descending  to  the  party, 
counting  a  degree  for  each  person  in  both  lines,  including  the  judge  and 
party,  and  excluding  the  common  ancestor.  But  a  judge  of  the  court  of  appeals, 
or  a  justice  of  the  appellate  division  of  the  supreme  court,  shall  not  be  dis- 
qualified from  taking  part  in  the  decision  of  an  action  or  special  proceeding  in 
which  an  insurance  company  is  a  party  or  is  interested,  by  reason  of  his  being 
a  policy-holder  therein.  A  judge  other  than  a  judge  of  the  court  of  appeals,  or 
of  the  the  appellate  division  of  the  supreme  court,  shall  not  decide  or  take  part 
in  the  decision  of  a  question,  which  was  argued  orally  in  the  court,  when  he  was 
not  present  and  sitting  therein  as  a  judge. 

57  N.  Y.  399;  3  id.  547:  21  id.  82:  5  id.  389:  16  id.  294;  36  id.  144;  63  id.  36;  72  id.  1; 


15;  21  Civ.  Pro.  201:  22  id.  12;  02  Hnn.  84:  63  id.  188;  69  id.  365;  18  id.  125:  10  id. 
106;  11  id.  204;  32  N.  Y.  St.  R.  785:  45  id.  806:  41  id.  449;  43  id.  423:  48  id.  29.  803; 
52  id  0399:  58  id.  632;  69  id.  600:  2  N.  Y.  Snpp.  260;  3  id.  387.  662,  803;  10  id.  327; 
16  id.  464,  695:  17  id.  745;  21  id.  26;  23  id.  636;  25  Misc.  675;  177  N.  Y.  310;  81 
App.  Div.  296:  44  Misc.  452. 

Y     Birdseye's  K.  S.,  3d  ed.,  p.   1956. 

Code  Civ.  Pro,,  §  52.    Substitution  of  one  officer  for  another  in  a  special  pro- 
ceeding. 

Additional  citations.     95  App.  Div.  25;  44  Misc.  266. 
g     Birdseye's  B.  S.,  3d  ed.,  p.  1956. 

Code  Civ.  Pro,,  §  53.     Same:  proceedings  before  snbstitated  officer;  notice  of 
substitution,  etc. 

Additional  citation.    95  App.  Div.  25. 
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JUDGMENT  AND  DECREE. 
1      nrda«y«'s  B.  B.,  3d  «d.,  p.  196S. 
Code  Civ,  Pro.,  §  1200.    Judgment  either  interlocutory  or  4nal. 

Additional  citations.    101  App.  Div.  506;  43  Misc.  20. 

4  BlrdB«y«'8  B,  S.^  dd  «d.,  p.  1850. 

Code  Civ.  Pro,,  §  1204.    Application  for  judgment  may  be  for  or  againgt  any 
party,  etc. 

Additional  citations.    73  App.  Diy.  303. 

5  Blrdseye's  B.  S.,  3d  ed.^  p.   1959. 

Code  Civ.  Pro.,  §  1205.    When  several  judgments  may  be  taken. 

Additional  citation.     79  App.  Diy.  170. 
7      Birdseye's  B.  S.,  3d  ed.,  p.  1059. 

Code  Civ.  Pro.,  §  1207.     Judgment,  how  far  determined  by  pleadings. 

Additional  citations.     70  App.  Diy.  23;  78  id.  303,  418;  75  id.  97;  81  id.  827;  85  id« 
230;  98  id.  567;  42  Misc.  43,  251. 

9      Birdseye's  B.  S.,  3d  ed.,  p.  1960. 

Code  Civ.  Pro.,  §  1209.    Judgment,  when  a  bar  to  new  action. 

Additional  citations.     170  N.  Y.  278;  73  App.  Div.  303;  75  id.  377;  45  Misc.  341. 
\  \      Birdseye's  B.  S.,  3d  ed.,  p.  1960. 

Code  Civ.  Pro.,  §  1211.     Interest. 
Additional  citation.     91  App.  Diy.  534. 

^2     Birdseye's  B.  S.,  dd  ed,  p.  1960. 

Code  Civ.  Pro.,  §  1212.     Judgment  by  default. 

Additional  citations.     177  N.  Y.  236;  70  App.  Diy.  25;  88  id.  276;  94  id.  441;  100 
id.  135. 

1 3  Birdseye's  B.  S.,  3d  ed.,  p.  1961. 

Code  Civ.  Pro.,  §  1213.     Amount  of  same,  how  determined. 

Additional  citation.    42  Misc.  43. 

14  Birdseye's  B.  S.,  3d  ed.,  p.  1961. 

Code  Civ.  Pro.,  §  1214.      Application  for  judgment  by  default;  when  neoea- 
lary. 

AddttioBal  eltatiotts.    6?  App.  Diy.  819;  88  id.  116. 

1 5  Birdseye's  B.  S.,  3d  ed.,  p.  1962. 

Code  Civ.  Pro.,  §  1215.     Proceedings  on  such  application. 

Additknial  citations.    66  App.  Diy.  319;  70  App.  Diy.  25;  98  id.  116;  96  id.  567. 
17     Birdseye's  B.  S.,  3d  ed.,  p.  1968. 

Code  Civ.  Pro.,  §  1217.    Application,  etc.,  when  summons  was  not  sezved  per- 
sonally ;  proof  required  of  application. 

Additional  citation.    172  N.  Y.  504. 

20  Blrdseye'a  B.  GL,  8d  ed.,  p.  1964. 

Code  Civ.  Pro.,  %  1220.    When  action  may  be  severed. 

Additional  citations.    79  App.  Diy.  169;  86  id.  388. 

21  Birds^e's  B.  8.,  3d  ed.,  p.  1964. 

Code  Civ.  Pro.,  §  1221.    Judgment  after  trial  in  same  action  of  issues  of  kw 
and  fact. 

Additional  citaHona.    (Sabd.  3.)  101  App.  Diy.  13S. 

22  Birdseye's  B.  S.,  3d  ed.,  p.  1964. 

Code  Civ.  Pro.,  §  1222.     Pinal   judgment  on  issue  of  law. 
Additloaal  citation.    96  App.  Diy.  566. 
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23     Birdseye's  B.  S.,  3d  ed.,  p.  1965. 

Code  Civ.  Pro.,  §  1223.    Proceedings  on  application  nnder  last  two  leotioni. 

Additional  citation.    GSA^p.  Diy.  567. 
25     Birdseye'8  B.  S.,  3d  ed.,  p.  1965. 

Code  Civ.  Pro.,  §  1225.    Judgment  after  trial  of  spedflc  questiona  by  jnry. 

Additional  citations.    80  Aqp.  Div.  151;  96  id.  164. 

28  Birdseye'B  B.  B.,  3d  ed.,  p.  1965. 

Code  Civ.  Pro.,  §  1228.     Judgment  on  report  of  referee  or  decision  of  coort 

Additional  citations.     77  App.  Div.  264;  80  id.  43;  94  id.  599;  45  Misc.  159. 

29  Birdseye'8  B.  S.,  3d  ed.,  p.  1966. 

Code  Civ.  Pro.,  §  1229.     Judgment  in  matrimonial  actions. 

Additional  citations.    92  App.  Div.  301;  39  Misc.  389;  45  id.  159. 
3Q     Birdseye's  B.  S.,  3d  ed.,  p.  1966. 

Code  Civ.  Pro.,  §  1230.     Final  judgment  after  interlocutory  jndgmenti  etc. 

Additional  citation.    45  Misc.  159 

31  Birdseye's  B.  S.,  3d  ed.,  p.  1966. 

Code  Civ.  Pro.,  §  1231.     Same:  costs. 

Additional  citations.    73  App.  Div.  73;  83  id.  164;  45  Misc.  159. 

32  Birdseye's  B.  S.,  3d  ed.,  p.  1966. 

Code  Civ.  Pro.,  §  1232.    Interlocutory  report  or  inquisition,  how  set  aside. 

Additional  citation.    66  App.  Div.  319. 
3g     Birdseye's  B.  S.,  3d  ed.,  p.  1967. 

Code  Civ.  Pro.,  §  1236.    Entry  of  judgment. 
Additional  citation.    45  Misc.  136. 
37     Birdseye's  B.  &.,  3d  ed.,  p.  1967. 

Code  Civ.  Pro.,  §  1237.     Filing  judgment-roll;  contents. 

Additional  citations.    96  App.  Div.  400;  42  Misc.  43;  45  id.  601. 
40     Birdseye's  B.  B.,  3d  ed.,  p.  1967. 

Code  Civ.  Pro.,  §  1240.    When  judgment  may  be  enforced  by  execution. 

Additional  citations.    68  App.  Div.  14;  84  id.  403;  88  id.  500. 
4.1      Birdseye's  B.  S.,  3d  ed.,  p.  1968. 

Code  Civ.  Pro.,  §  1241.    When  by  proceedings  to  punish  for  contempt 

Additional  citations.     (Subd.  4.)  84  App.  Diy.  403;  88  id.  601. 
42     Birdseye's  B.  S.,  3d  ed.,  p.  1968. 

Code  Civ.  Pro.,  §  1242,  as  am'd  L.  1877,  c.  416,  and  L.  1902,  c.  138. 

Beal  property;  how  sold;  effect  of  conveyance.  Except  where  special  provision 
is  otherwise  made  by  law,  real  property  adjudged  to  be  sold,  must  be  sold  in  the 
county  where  it  is  situated  by  the  sheriflf  of  the  county,  or  by  a  referee,  appointed 
by  the  court  for  that  purpose,  who  must  execute  a  conveyance  to  the  purchaser. 
If  such  real  property  is  situated  partly  in  one  county  and  partly  in  another  end 
is  so  circumstanced  that  a  sale  of  the  whole  will  be  mosf  beneficial  to  the  parties, 
the  court  rendering  judgment  may  direct  in  which  county  the  whole  of  such  real 
property  shall  be  sold.  The  conveyance  is  effectual,  to  pass  the  right,  title,  or 
interest  of  a  party  adjudged  to  be  sold;  but  nothing  contained  in  this  section 
shall  be  deemed  to  repeal  or  modify  the  provisions  of  any  law  specially  regulating 
the  sale  of  real  property  under  a  judgment  or  decree  of  any  court,  in  any  par- 
ticular county  of  the  state. 

30  Hun,  174,  176;  4  id.  642;  11  N.  Y.  St.  R.  260;  65  N.  Y.  73;  11  Hun,  S61;  78  N.  T.  887. 
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46      Birdseye's  B.  S.,  3d  ed.,  p.  1969. 

Code  Civ.  Pro.,  §  1246.    Ju^^ent,  how  docketed. 
Additional  citatioxis.    81  App.  Div.  175;  37  Misc.  613. 

4.7      Birdseye's  B.  S.,  3d  ed.,  p.  1969. 

Code  Civ.  Pro.,  §  1247.     Transcript;  docketing  judgment  thereon. 

Additional  citation.     81  App.  Div.  175. 
50      Birdseye'B  B.  S.,  3d  ed.,  p.  1970. 

Code  Civ.  Pro.,  §  1250.    Judgment  not  a  lien  until  docketed. 

Additional  citation.     77  App.  Div.  498. 

I       51       Birdseye'8  B.  S.,  3d  ed.,  p.  197a 

Code  Civ.  Pro.,  §  1251,  as  am'd  L.  1902,  c.  318,  and  L.  1905,  c.  432. 
Z«ien  of  Judgment  for  ten  years.     Except  as  otherwise  specially  prescribed  by 
law,   and   except  also  as  in  this  section  below  provided,  a  judgment,  hereafter 
rendered,  which  is  docketed  in  a  county  clerk's  office,  as  prescribed  in  this  article, 
binds,  and  is  a  charge  upon,  for  ten  years  after  filing  the  judgment  roll,  and  no 
longer,  the  real  property  and  chattels  real,  in  that  county,  which  the  judgment 
debtor  has  at  the  time  of  so  docketing  it,  or  which  he  acquires  at  any  time  after- 
wards, and  within  the  ten  years.     Provided  however  that  no  judgment  shall  be 
a  charge  upon  or  bind  the  real  property  of  any  person  unless  and  until  he  bo 
designated  by  his  name  in  a  docket  of  such  judgment  in  the  office  of  the  clerk 
in  the  county  where  such  property  is.     Upon  such  notice  to  a  judgment  debtor  a9 
the  court  may  direct  the  supreme  court  may  order  that  any  judgment  hereto- 
fore or  hereafter  rendered  therein  against  such  debtor  be  amended  so  as  to  desig- 
nate such  debtor  by  his  name  and  that  the  clerk  of  the  county  in  which  the  judg- 
ment roll  is  filed  redocket  such  judgment  as  so  amended;  and  from  the  time  of 
8uch  redocket  during  the  remainder  of  ten  years  from  the  filing  of  the  judgment 
roll,   such  judgment  shall  bind  and  be  a  charge  upon  the  real  property  and 
chattels  real  in  that  county  which  such  judgment  debtor  may  have  at  the  time  of 
such  redocket  or  may  thereafter  within  said  ten  years  acquire,  and  a  transcript 
of  such  new  docket  may  be  filed  and  docketed  in  the  office  of  the  clerk  of  any 
other  county  in  the  state  in  like  manner  and  with  like  effect  as  a  transcript  of 
an  original  docket  may  be  filed.     Upon  such  notice  to  a  judgment  debtor  as  the 
court  may  direct  any  court  other  than  the  supreme  court  may  order  that,  any 
judgment  heretofore  or  hereafter  rendered  therein  against  such  debtor  and  any 
docket  thereof  in  such  court  be  amended  so  as  to  designate  such  debtor  by  his 
name,  and  at  any  time  after  such  amendment  shall  have  been  made  a  transcript 
of  the  docket  of  such  judgment  as  so  amended  may  be  filed  and  docketed  in  the 
office  of  the  clerk  of  any  county  in  this  state  in  like  manner  and  with  like  effect 
as  a  transcript  of  an  original  docket  may  be  filed. 

9  Wend.  157:  18  id.  621;  7  id.  464;  2  id.  570;  3  Barb.  319;  41  id.  60;  66  id.  443;  33  id.  9; 
18  id.  159:  36  id.  572:  39  id.  397;  65  id.  521:  42  id.  424;  7  id.  341;  15  Abb.  Pr.  227; 
13  N.  Y.  180;  s.  c.  17  Barb.  137;  53  N.  Y.  199;  29  id.  598;  45  id.  708;  85  id.  43;  86  id. 
221;  105  id.  496;  130  id.  313;  131  id.  80;  140  id.  368;  143  id.  567;  147  id.  237;  1  Cow. 
431,  481;  5  id.  294,  485;  7  id.  540;  2  id.  497;  7  Paige.  137;  5  id.  493;  9  id.  74;  1  Edw. 
Ch.  619;  2  id.  165;  4  id.  409;  35  N.  Y.  Super.  208:  55  id.  120;  5  Sandf.  271;  1  Johns. 
Cas.  223;  17  .Johns.  351;  s.  c.  1  Johns.  Ch.  52:  18  Hun,  464:  26  id.  356;  36  id.  180; 
41  id.  199;  53  Hun.  173.  179;  56  id.  4aS:  73  id.  22:  75  id.  497;  79  id.  226:  16 
Abb.  N.  C.  43.  n.;  21  id.  248:  a.  c.  15  Civ.  Pro.  13;  15  N.  Y.  St.  R.  220;  11  Civ  Pro.. 
323;  6  Misc.  397;  25  Abb.  N.  C.  46;  31  N.  Y.  St.  R.  362:  34  id.  273;  36  id.  536; 
40  id.  743;  41  id.  637;  42  id.  643:  44  id.  107:  50  id.  276;  55  id.  781;  56  id.  82.  630; 
57  id.  6T4;  61  id.  231;  62  id.  783:  63  id.  858;  1  Ann.  Cas.  23;  163  N.  Y.  55;  27 
Misc.  30;  77  App.  Dit.  498;  80  id.  295;  101  id.  124,  359;  45  Misc.  483. 

55     Birdfleye'B  R.  S.;  3d  ed.,  p.  1971. 

Code  Civ.  Pro.,  §  1255.    Certain  time  not  to  be  included  in  the  ten  years. 

Additional  citation.     43  Misc.  484. 
5g     Bird8«7e'8  B.  S.,  Sd  ed.,  p.  1971. 

Code  Civ.  Pro.,  §  1256.     Snspending  lien  npon  appeal. 

Additional  citation.    77  App.  Div.  498. 
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g1      Birdseye's  B.  S.,  3d  ed.,  p.  1072. 

Code  Civ,  Pro,,  §  1261.    HSfttufoctiDii-pieoe  mwl;  be  given. 

Additional  citation.     38  Miec.  247. 

£g     Birdseye's  B.  S.,  3d  ed.,  p.  1973. 

Code  Civ.  'Pro,,  §  1268.     SMcliarire  of  judgment  agahist  bankrnpt. 

Additional  citations.     169  N.  Y.  531;  66  App.  Div.  48;  72  id.  128.  2m;  78  id.  M9; 
81  id.  424;  94  id.  100;  39  Misc.  750;  43  id.  371;  4A  id.  517;  45  id.  33a  501. 

73     Birdseye's  B.  fi.,  8d  -ed.,  p.  1975. 

Code  Civ.  Pro.,  §  1274.    Statement  to  be  Binned  and  venfled  Iff  4e£aBdAnt 

Additional  citation.  82  App.  Div.  352. 
7g     BirdB^e's  B.  8.,  6d  ed.,  q^  1976. 

Code  Civ.  Pro.,  §  1277.     £secntian  ^riuore  jjndgment  is  mot  aU  due. 

Adtmiomil  citation.  82  App.  Div.  352. 
73     «rdsByc's  B.  B.,  3d  ed.,  p.  1976. 

Code  Civ.  Pro.,  §  1279.    Submission  of  controversy  upon  facts  admitted,  hov 
made.  « 

Additional  citations.     174  N.  Y.  123;  69  App.  Div.  251;  72  id.  487;  81  .id.  92;  98  id.  1T8. 
79     Btrdaeye's  B.  8.,  8d  «d.,  p.  1977. 

Code  Civ.  Pro.,  §  1280.     Papers  to  be  filed ;  efte^. 

Additional  citation.  69  App.  Div.  251. 
2Q  Birdseye's  B.  S.,  3d  ed.,  p.  1977. 
Code  Civ.  Pro.,  §  1281.    ^Subsequent  proceedings  regulated. 

Additional  citations.    170  N.  Y.  11,  ar.g  47  App.  ^Div.  S4&;  174  N.  Y.  131;  69  A|». 
Div.  251. 

^1      Birdseye's  B.  8.,  '8d  ed.,  p.  1977. 

Code  Civ.  Pro.,  §  1282.     Motion  to  «et  judgment  aside  for  irregularity. 

Additional  citations.     83  App.  Div.  429;  84  id.  397;  86  id.  336;  45  Misc.  158. 

g2     Birdseye's  'B.  8.,  3d  ed.,  p.  1978. 

Code  Civ.  Pro.,  §  1283,    £am^  ior  (eraser  in  fact. 

Addifitonttl  -oitaijion.  89  App.  Drv.  .228. 
29     Birdseye's  B.  8.,  3d  ed.,  p.  1979. 

Code  Civ.  Pro.,  §  1290.     Motion,  within  what  time  to  he  made« 

Additional  station.    41  Misc.  417. 
g^      Birdseye's  B.  8.,  3d<ed.,  p.  1979. 

Code  Civ.  Pro.,  §  1292.     Bestitution. 
Additional  citation.     81  App.  Div.  17a 

^2    Birdseye's  B.  8.,  3d  ed.,  p.  1980. 

Code  Civ.  Pro.,  §  1913.     Action  upon  judgment  T^gulated. 

Additional  citation.     40  Misc.  94. 

93     Birdseye'^s  B.  S.,  3d  ed.,  p.  1980. 

Code  Crim.  Pro.,  §  467.     Motion  in  arrest  of  judgment. 

Additional  ottaiions.     179  N.  T.  462;  67  App.  Div.  847. 
9ga       Birdseye's  B.  S.,  3d  ed.,  p.  1981. 

Code  Crim.  Pro.,  §  470a.     Suspension  of  judgment. 

Additional  citation.  67  App.  T)iv.  349. 
93  Birdseye's  B.  S.,  3d  ed.,  p.  1981. 
Code  Crim.  Pro.,  §  472.     Time  for  pronouncing  judgment. 

Additional  citation.     179  N.  Y.  415. 
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1 06      Birdseye's  B.  S.,  3d  ed.,  p.  1982. 

Code  Crim,  Pro.,  §  480.     Airaigninent  for  judgment. 

Additional  dtation.    181  N.  Y.  402. 
1 Q9      Birdseye's  B.  S.,  3d  ed.,  p.  1988. 

Code  Crim.  Pro.,  §  483,  as  am'd  L.  1901,  c.  372;  L.  1903,  cs.  S74,  613,  and 
i.  1905,  c.  656. 

Court  may  suxninarlly  Inquire  into  circumstances  in  aggravation  or  mitigation 
of  puniBhinent.  After  a  plea  or  verdict  of  guilty,  in  a  case  where  a  discretion  is 
conferred  upon  the  court  as  to  the  extent  of  the  punishment,  the  court  may,  in 
its  discretion,  hear  the  same  summarily  at  a  specified  time,  and  upon  such  notice 
to  the  adverse  party  as  it  may  direct.  At  sucn  specified  times,  if  it  shall  appear 
by  the  record  and  the  circumstances  of  any  person  convicted  of  crime,  that  there 
are  circumstances  in  mitigation  of  the  punishment,  the  court,  shall  have  power, 
in  its  discretion,  to  place  the  defendant  on  probation  in  the  manner  following: 

1.  The  court  upon  suspending  sentence,  may  place  such  person  on  probation 
during  such  suspension  under  the  charge  and  supervision  of  the  probation  officer 
appointed  by  said  court.  When  practicable,  any  child  under  the  age  of  sixteen 
years,  placed  on  probation,  shall  be  placed  with  a  probation  officer  of  the  same 
religious  faith  as  that  of  the  child^s  parents.  The  parents,  guardian  or  master 
of  such  child,  if  the  child  has  any,  shall  be  summoned  by  the  magistrate  to 
attend  any  examination  or  trial  of  such  child  and  to  be  present  in  court  when 
the  child  is  placed  on  probation  and  informed -by  the  court  of  the  action  taken  in 
such  case. 

2.  If  the  judgment  is  to  pay  a  fine  and  that  the  defendant  be  imprisoned  until 
it  is  paid,  the  court  upon  imposing  sentence  may  direct  that  the  execution  of  the 
sentence  of  imprisonment  be  suspended  for  such  period  of  time,  and  on  such 
terms  and  conditions  as  it  shall  determine,  and  shall  place  such  defendant  on  pro- 
bation under  the  charge  and  supervision  of  a  probation  officer  during  such  suspen- 
sion, provided,  however,  that  upon  payment  of  the  fine  being  made,  the  judgment 
shall  be  satisfied  and  the  probation  cease. 

3.  At  any  time  during  the  probationary  term  of  a  person  convicted  and  released 
on  probation  in  accordance  with  the  provisions  of  this  section,  the  court  before 
which,  or  the  justice  before  whom,  the  person  so  convicted  was  convicted,  or  his 
successor,  may  in  its  or  his  discretion,  revoke  and  terminate  such  probation. 
Upon  such  revocation  and  termination,  the  court  may,  if  the  sentence  has  been 
suspended,  pronounce  judgment  at  any  time  thereafter  within  the  longest  period 
for  which  the  defendant  might  have  been  sentenced,  or,  if  judgment  has  been  pro- 
nounced and  the  execution  thereof  has  been  suspended,  the  court  may  revoke 
such  suspension,  whereupon  the  judgment  shall  be  in  full  force  and  effect  for  its 
unexpired  term. 

3  C.  H.  Rec.  73:  m  Hnn,  550;  50  N.  Y.  St.  R.  236;  2  N.  Y.  Cr.  R.  71;  21  N.  Y.  Supp. 
659;  26  App.  Div.  486;  42  id.  570. 

109a     Birdseye's  B.  8.,  dd  ed.,  p.  1983. 

L.  1905,  c.  714,  §  1. 

Commission  on  probation  system.  The  governor  of  the  state  of  New  York  is 
hereby  authorized  and  empowered  to  appoint  a  commission  of  not  to  exceed  fifteen 
members,  to  be  known  as  the  commission  on  the  probation  system.  Said  commis- 
sion shall  elect  a  chairman  and  appoint  a  secretary;  it  may  employ  such  counsel 
nnd  assistants  from  time  to  time  as  it  may  deem  necessary,  but  the  total  expenditure 
of  the  commission  shall  not  exceed  five  thousand  dollars.  It  may  fix  the  number 
of  commissioners  necessary  for  a  quorum  and  make  rules  for  its  government  and 
for  the  direction  of  its  work. 

109b     Birdseye's  B.  S.,  3d  ed.,  p.  1983. 

L.  1905,  c.  714,  §  2. 

Duties  and  powers.  The  duties  of  said  commission  shall  be  to  make  careful 
inquiry  into  the  operation  of  the  probation  system  in  the  state  of  New  York; 
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including  the  number  of  persons  appointed  as  probation  officers,  the  method  of 
their  selection;  their  compensation,  if  any;  the  numbers  and  classes  of  persons 
placed  under  the  care  of  probation  or  parole  officers ;  the  duties  performed  by  such 
probation  officers  in  relation  to  persons  placed  under  their  supervision;  the  con- 
duct of  persons  placed  under  the  supervision  of  probation  or  parole  officers ;  and 
any  other  matters  pertaining  to  the  probation  system.  The  members  of  the  com- 
mission and  its  secretary,  counsel,  and  assistants,  when  so  directed  by  the  commis- 
sion, shall  have  access  to  all  court  and  other  records  relating  to  the  trial  of  persons 
placed  on  probation  or  parole  or  who  might  have  been  placed  on  probation  or 
parole,  or  relating  to  the  work  of  probation  or  parole  officers,  or  the  conduct  of 
persons  who  have  been  placed  on  probation  or  parole.  The  said  commission  may 
also  collect  information  in  regard  to  the  operations  of  the  probation  system  in 
other  states.  The  term  parole  as  used  in  this  act  shall  not  be  held  to  include  the 
release  of  persons  who  have  been  committed  to  penal  or  reformatory  institutions 
and  who  after  having  entered  such  institutions  are  conditionally  released  there- 
from. 

1 09o     Blrdseye's  B.  S.,  3d  ed.,  p.  1983. 

L,  1905,  c.  714,  §  3. 

Hay  subpoena  witnesses,  administer  oaths,  etc«  The  commission  shall  hare 
power  to  subpoena  witnesses  before  it,  with  or  without  papers,  by  a  subpoena 
signed  by  the  chairman,  to  administer  to  them  oaths  and  to  compel  their  attend- 
ance by  attachment  to  be  issued  on  the  order  of  the  commission  and  served  by 
any  peace  officer ;  witnesses  shall  be  paid  the  fee  paid  witnesses  in  courts  of  record. 

109d     Birdseye's  B.  S.,  3d  ed.,  p.  1983. 

L,  1905,  c.  714,  §  4. 

Expenses  of  commission  to  be  paid,  etc.  The  members  of  the  commission  shall 
receive  no  compensation  for  their  services,  but  the  expenses  and  disbursements 
incurred  by  them  in  the  discharge  of  their  duties  as  said  commissioners  shall  be 
paid.  The  commission  shall  have  power  to  fix  the  compensation  of  its  counsel 
and  other  employees. 

1 09e     Birdseye's  B.  S.,  3d  ed.,  p.  1983. 

L,  1905,  c.  714,  §  5. 

Bepoft;  termination  of  commission.  Said  commission  shall  make  a  full  report 
of  its  work  to  the  governor  to  be  transn\itted  by  him  to  the  next  legislature  at  its 
opening  or  as  soon  thereafter  as  practicable.  Such  report  shall  include  such 
recommendations  as  the  commission  may  deem  wise  to  perfect  the  probation  system 
in  this  state,  and  the  commission  shall  cease  to  exist  when  such  report  is  made. 

109f     Birdseye's  B.  S.,  3d  ed.,  p.  1983. 

X,  1905,  c.  714,  §  6. 

Appropriation;  disbursements,  etc.,  how  made.  The  sum  of  five  thousand  dol- 
lars is  hereby  appropriated  out  of  any  moneys  in  the  treasury  not  otherwise  appro- 
priated for  the  purpose  of  carrying  out  the  provisions  of  this  act  The  expenses, 
disbursements,  payment  of  counsel  fees  and  compensation  of  other  employees  of 
the  commission  shall  be  made  on  the  approval  of  the  chairman  of  the  commission 
and  the  audit  of  the  comptroller. 

Ill      Birdseye's  B.  S.,  3d  ed.,  p.  1983. 

Code  Crim,  Pro.,  §  485.     Judgment-roll. 

Additional  citations.     174  N.  Y.  366;  179  id.  465;  181  id.  401. 

JUDGMENT  CREDITOR'S  ACTION". 
^      Birdseye's  B.  S.,  3d  ed.,  p.  1987. 

Code  Civ,  Pro,,  §  1871.     Object  of  action;  when  it  may  be  bronghi. 

Additional  citations.    84  App.  Div.  218;  98  id.  256. 
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3      Birdseye's  B.  S.,  3d  ed.,  p.  1088. 

Code  Civ,  Pro.,  §  1873.     Enal  judgment;  satiaf action  ont  of  personal  property. 

Additional  citation.     98  App.  Div.  256. 

JURY. 
1      Birdseye's  B'.  S.,  3d  ed.,  p.  10022. 

Pen.  Code,  §  76,  as  am'd  L.  1905,  c.  692. 

Misconduct  of  officers  at  drawing  of  Jurors  and  the  formation  of  a  Jury. 
A  person  authorized  by  law  to  assist  at  the  drawing  or  impanneling*  of  grand 
or  trial  jurors  to  attend  a  court,  or  a  term  of  a  court,  or  to  try  any  cause  or 
issue,  or  to  assist  in  the  formation  of  a  jury,  who  either 

1.  Designedly  puts,  or  consents  to  the  putting,  upon  a  list  of  jurors  as  having 
teen  drawn,  any  name  which  was  not  lawfully  drawn  for  that  purpose ;  or 

2.  Designedly  omits  to  place  on  such  a  list  any  name  which  was  lawfully 
drawn;  or 

3.  Designedly  signs  or  certifies  a  list  of  such  jurors  as  having  been  drawn  which 
was  not  lawfully  drawn;  or 

4.  Designedly  withdraws  from  the  box,  or  other  receptacle  for  the  ballots  con- 
taining the  names  of  such  jurors,  any  paper  or  ballot  lawfully  placed  or  belonging 
there  and  containing  the  name  of  a  juror,  or  omits  to  place  in  such  box  or  recep- 
tacle any  name  lawfully  drawn  or  designated,  or  places  in  such  box  or  receptacle 
a  paper  or  ballot  containing  the  name  of  a  person  not  lawfully  drawn  and  desig- 
nated as  a  juror;  or 

5.  In  the  drawing  of  such  jurors,  does  any  act  which  is  unfair,  partial  or  im- 
proper in  any  other  respect;  or 

6.  Who  violates  any  of  the  provisions  of  sections  eleven  hundred  and  sixty-three, 
eleven  hundred  and  sixty-four,  or  eleven  hundred  and  sixty-five  of  the  code  of 
civil  procedure; 

Is  guilty  of  a  misdemeanor. 

27     Birdseye'8  B.  S.,  3d  ed.,  p.  1907. 

L,  1895,  c,  369,  §  16,  as  am'd  L.  1896,  c.  97;  L.  1897,  c.  21,  and  L,  1905,  c.  31. 

Jury  lists;  ballots;  Jury  box.  When  the  annual  jury  list  has  been  prepared  and 
filed  as  prescribed  in  the  last  section,  the  ballots  for  jurors  used  in  the  previous 
year  shall  be  destroyed  by  the  commissioner  of  jurors,  except  those  which  are  re- 
quired for  the  ensuing  year.  The  ballots  for  the  ensuing  year  shall  be  prepared 
by  the  commissioner,  who  may  use  for  that  purpose  such  of  the  ballots  prepared 
for  the  previous  year  as  shall  be  in  condition  to  be  used  again.  The  ballots  shall 
be  uniform  slips  of  paper,  and  the  name  of  each  person  on  the  jury  list  who  is 
qualified  and  liable  for  jury  duty,  with  his  residence,  shall  be  written  separately 
on  one  of  said  ballots.  The  ballots  so  prepared  shall  be  deposited  by  the  commis- 
sioner of  jurors  in  the  jury  box  kept  by  the  commissioner  of  jurors  for  that 
purpose,  and  he  shall  place  his  seal  upon  the  box.  The  commissioner  of  jurors 
shall  not  deposit  in  the  jur}'  box  for  service  for  the  ensuing  year  the  ballots  con- 
taining the  names  of  jurors  who  have  served  their  legal  term  as  jurors  during  the 
two  preceding  jury  years.  The  box  shall  be  constructed  with  an  aperture  large  ' 
enough  only  to  conveniently  admit  the  hand  of  the  person  by  whom  the  ballots 
are  to  be  drawn,  and  the  aperture  shall  be  provided  with  a  cover  so  arranged  as 
to  be  securely  sealed  when  closed.  The  jury  box  shall  be  cylindrical  in  form,  and 
shall  be  provided  with  some  apparatus  by  which  the  ballots  can  be  thoroughly 
mixed  without  exposing  them,  and  its  form  and  construction  shall  be  approved  by 
the  said  judges,  and  may  from  time  to  time  be  changed  with  their  approval. 

L.  1901,  c.  601,  held  unconstitutional  in  part,  67  App.  Div.  375;  aiTd,  170  N.  Y.  185.    For 
present  law  see  L.  1902,  c.  564,  §§  138-153,  post. 

*  So  in  original. 
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71  Birdseye's  B.  S.,  3d  ed.,  p.  2007. 

L,  1901,  c.  602,  §  1.  Special  commiBsioner  of  jurors;  how  appointed;  lemoval, 
Balary,  clerks,  etc. ;  powers. 

Additional  citations.     170  N.  Y.  185;  172  id.  421;  67  App.  Div.  375,  368,  628. 

72  Birdseye's  B.  S.,  Sd  ed.,  p.  2008. 

i.  1901,  c,  602,  §  2,  05  am'd  L.  1904,  c.  458. 

Selection  of  special  jurors.  The  commissioner  of  jurors  in  each  comity  of  tiie 
state  having  a  population  of  one  million  or  more,  according  to  the  last  preceding 
federal  census  shall  select  from  the  persons  qualified  to  serve  as  trial  jurors  in  sud 
county  such  number  of  special  jurors  as  the  justices  of  the  appellate  division  of 
the  supreme  court,  or  a  majority  of  them,  of  the  department  in  which  such  county 
is  situated,  shall,  from  time  to  time  direct.  The  names  of  the  persons  so  selected 
liable  to  serve  as  special  jurors  shall  be  entered  in  suitable  books  alphabetically 
arranged,  with  their  places  of  business  and  the  residence  of  each.  The  commis- 
sioner of  jurors  may,  from  time  to  time,  cancel  such  selection  and  strike  the 
names  of  such  special  jurors  from  such  list  and  select  other  special  jurors  in  their 
places.  Persons  who  are  selected  as  aforesaid  by  the  commissioner  to  act  as 
special  jurors  shall  be  exempt  from  all  other  jury  duty  from  and  after  the  date 
of  their  selection,  and  they  shall  remain  so  exempt  so  long  as  they  continne  to 
be  such  special  jurors. 

75     Birdsejre's  B.  8.,  3d  ed.,  p.  2009. 

L,  1901,  c.  602,  §  5,  as  am'd  L.  1904,  c.  458. 

Application  for  special  jnry,  when  made;  order  for  trial  by  special  Jury,    Wien- 
ever  an  issue  of  fact  has  arisen  in  any  civil  or  criminal  action  triable  in  a  county 
embraced  within  the  provisions  of  this  act,  the  district  attorney,  or  the  defendant, 
if  in  a  criminal  action,  or  either  party  in  a  civil  action  may  apply  for  a  special 
jury  to  try  such  issue.    Such  application  may  be  made  at  any  term  of  the  supreme 
court  appointed  to  be  held  within  the  county  where  such  issue  is  triable,  or  at  a 
regular  term  of  the  court  in  which  such  issue  is  to  be  tried.    It  must  be  made 
upon  the  indictment,  the  plea  thereto  and  an  affidavit  in  a  criminal  action  or  the 
pleadings  and  affidavit  in  a  civil  action  upon  two  days'  notice  to  the  adverse  party 
or  his  attorney.     Where,  upon  such  application,  it  appears  to  the  court  that  by 
reason  of  the  importance  or  intricacy  of  the  case,  a  special  jury  is  required,  or  that 
the  subject-matter  of  the  indictment  or  the  issue  to  be  tried  has  been  so  widely 
commented  upon  that  the  court  is  satisfied  that  an  ordinary  jury  cannot  without 
delay  and  difficulty  be  obtained  to  try  such  issue,  or  that  for  any  other  reason  the 
due,  efficient  and  impartial  administration  of  justice  in  the  particular  case  would 
be  advanced  by  the  trial  of  such  an  issue  by  a  special  jury,  the  court  to  which  the 
motion  is  made  may  make  an  order  directing  that  such  trial  be  had  by  a  special 
jury,  and  such  trial  shall  be  had  accordingly.    The  order  must  specify  the  time 
when  the  drawing  of  such  special  jury  shall  take  place  and  the  number  of  special 
jurors  to  be  then  drawn,  the  term  of  the  court  and  the  particular  day  in  the  tenn 
when  such  special  jury  must  attend.    The  day  so  specified  for  the  attendance  of 
,the  special  jury  must,  except  in  the  case  of  an  order  for  additional  special  jurors 
drawn  under  section  seven  of  this  act,  be  at  least  five  days  in  addition  to  any  Sun- 
day, holiday  or  half  holiday,  after  the  day  specified  for  the  drawing  of  the  special 
juiy. 
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jL.  1897,  c.  194,  §  3,  (W  am'd  L,  1905,  c.  392. 

County  commissioner  of  jurors;  oath;  powers.  Within  ten  days  after  his  ap- 
pointment such  commissioner  shall  take  and  subscribe  the  constitutional  oath  of 
office,  before  a  justice  of  the  supreme  court,  and  said  oath  shall  be  filed  by  him 
with  the  clerk  of  the  county  for  which  he  is  appointed;  and  he  shall  thereupon 
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be  entitled  to  enter  upon  the  discharge  of  his  duties.     The  said  commissioner^ 
when  so  appointed,  shall  be  an  officer  of  the  courts  of  record  in  such  county. 
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Salary;  acconunodatloziB  and  supplies  for  use  of  commissioner's  office.  The  com- 
missioner of  jurors  in  each  county  embraced  within  this  act  shall  receive  an  annual 
salary  of  two  thousand  dollars,  payable  in  monthly  installments  by  the  county 
treasurer  of  each  of  said  counties,  to  be  raised  by  tax  by  the  board  of  supervisors 
thereof.  Said  commissioner  may  annually  expend  for  necessary  clerk  hire  the 
Biim  of  three  hundred  dollars,  or  so  much  thereof  as  may  be  necessary.  The  board 
of  supervisors  of  each  county  embraced  within  this  act  shall  also  provide  suitable 
rooms  and  accommodations  for  the  office  of  said  commissioner,  and  shall  also  pro- 
vide for  the  payment  for  books,  stationery,  printing,  and  all  necessary  expenses 
incurred  by  him  in  the  discharge  of  the  duties  of  his  office,  including  the  expenses 
of  summoning  jurors  for  examination  and  examination  of  jurors,  which  expenses, 
until  other  provision  be  made  therefor  by  the  board  of  supervisors,  shall  be  first 
audited  by  a  board  consisting  of  the  chairman  of  the  board  of  supervisors  of  the 
county,  for  which  said  commissioner  is  appointed,  or  if  not  in  session,  by  the 
chairman  of  the  preceding  board  of  supervisors,  and  the  treasurer  of  said  county. 
Said  board  of  supervisors  shall  provide  for  the  audit  of  all  accounts  for  expense 
and  disbursements  incurred  by  said  commissioner,  in  the  discharge  of  the  duties  of 
his  office  which  shall  be  audited  monthly,  upon  the  presentation  of  properly  item- 
ized and  verified  statements  thereof,  certified  by  said  commissioner,  and  shall  be 
paid  in  the  same  manner  as  other  county  charges.  The  said  commissioner,  until 
the  board  of  supervisors  shall  make  provisions  therefor,  shall  use  the  county 
clerk's  office  of  his  county  to  transact  the  necessary  duties  of  his  office,  and  shall 
be  supplied  by  the  county  clerk  with  necessary  books  and  supplies,  which  shall 
be  a  county  charge. 
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Officials  to  make  and  file  lists  of  persons  qualified.  The  supervisor  and  asses- 
sors of  each  of  the  towns,  and  the  supervisor  of  each  of  the  wards  of  a  city  in  each 
county  embraced  within  this  act,  together  with  the  assoFsors  of  such  city,  shall, 
within  sixty  days  after  written  notice  given  by  such  commissioner  requesting  the 
same  certify  and  file  with  such  commissioner,  in  such  form  as  he  shall  prescribe 
and  on  blanks  to  be  furnished  by  him,  a  list  of  all  persons  residing  within  such 
town  or  ward,  qualified  under  the  laws  of  this  state  to  serve  as  grand  and  trial 
jurors.  At  any  time  thereafter,  whenever  required  by  said  commissioner,  said 
supervisors  and  assessors  shall  make  and  file  in  like  manner  an.  additional  and 
corrected  list  of  all  persons  residing  in  each  such  town  and  ward  qualified  to  serve 
as  grand  and  trial  jurors.  The  expense  of  making  such  lists  shall  be  a  county 
charge  and,  when  certified  by  said  commissioner,  shall  be  audited  and  paid  in  the 
same  manner  as  other  county  charges.  On  the  failure  of  any  such  officials  to 
make  and  file  any  such  list,  the  commissioner  shall  make  and  file  the  same  in  his 
office.  The  commissioner  shall  have  full  power  to  make  corrections  in  and  additions 
to  any  such  list  so  filed. 
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i.  1897,  c.  194,  ^6,08  am'd  L.  1905,  c.  392, 

Jury  list,  commissioner  to  prepare.  The  commissioner  shall  have  power,  upon  a 
notice  of  not  less  than  three  days,  to  summon,  or  cause  to  be  summoned,  before 
him  at  such  time  and  place  in  the  town  or  city  where  the  person  so  summoned  re- 
sides, as  he  shall  deem  expedient,  each  person  who^^e  name  shall  be  upon  the  lists 
aforesaid,  and  may,  in  his  discretion,  examine  such  person,  under  oath,  as  to  hid 
qualifications  to  serve  as  a  juror,  and  shall  himself  investigate  as  to  the  qualifica- 
tions for,  and  liability  to  jury  duty  of  each  person  on  the  said  lists,  and  shall  file 
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and  preserve  the  record  of  such  examination,  investigation  and  information  in  his 
office.     Such  records  shall  not  be  subject  to  examination  or  inspection  except  by 
permission  of  said  commissioner  or  one  of  said  judges.     No  exemption  from  lia- 
bility to  serve  as  a  juror  shall  be  allowed,  unless  claimed  upon  such  examination. 
Said  summons  may  be  served  personally  or  by  leaving  the  same  at  the  place  of 
residence  of  the  party  summoned  with  a  person  of  suitable  age  and  discretion,  or 
by  mail  addressed  to  the  party  at  the  place  of  residence  stated  in  said  list.     If 
served  by  mail  at  least  five  days  notice  of  the  examination  shall  be  given.     Any 
person  who,  having  been  summoned  to  appear  for  examination,  as  provided  herein, 
shall  neglect  or  refuse  to  obey  said  summons,  or  submit  to  such  examination  shaU 
upon  the  application  of  said  commissioner  be  subject  to  punishment    and  be 
punished  as  for  a  criminal  contempt  of  court.     The  said  commissioner  from  the 
lists  filed,  as  provided  in  this  act,  from  the  records  of  said  examinations,  and  from 
such  other  sources  of  information  as  he  may  find  available,  shall  on  or  before  the 
first  day  of  November  in  each  year  make  a  list  of  such  number  of  names,  as  shall 
be  fixed  and  determined  by  said  judges,  of  persons  residing  within  the  county 
for  which  he  is  commissioner  who  are  qualified  to  act  as  grand  jurors  and  who 
are  of  approved  integrity,  fair  character,  sound  judgment  and  well  informed, 
apportioned  among  the  several  towns  and  wards  of  such  county,  as  nearly  as  practi- 
cable in  proportion  to  the  population  of  the  same.     The  said  commissioner  shall 
also  from  the  lists  filed  as  provided  herein,  from  the  records  of  said  examinations 
and  from  such  other  sources  of  information  as  he  mav  find  available,  on  or  before 
the  first  dav  of  November  in  each  year  make  a  list  of  such  number  of  names,  as 
shall  be  fixed  and  detennined  by  said  judges,  of  persons  residing  within  the  county 
for  which  he  is  commissioner  who  are  qualified  to  act  as  trial  jurors,  and  who  are 
of  approved  integrity,  fair  character,  sound  judgment  and  well  informed. 
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Record  and  publication  of  list.  The  said  commissioner  shall  on  or  before  the 
tenth  day  of  November  in  each  year  cause  such  list  of  names  of  grand  and  trial 
jurors  to  be  arranged  alphabetically  and  by  towns  and  wards  and  entered  in  a 
separate  book  kept  by  him  for  that  purpose,  and  shall  give,  in  addition  to  the 
name  and  age,  the  residence  and  occupation  of  each  person,  which  book  shall,  at 
all  reasonable  times,  be  open  to  public  inspection;  and  shall  cause  the  list  of 
grand  jurors  to  be  published  in  the  newspapers  designated  by  the  board  of  super- 
visors to  publish  the  session  laws  at  least  once  a  week  for  three  successive  weeks. 
The  said  commissioner  may  from  time  to  time  revise  said  list  or  lists,  so  prepared, 
}jy  striking  therefrom  the  name  of  all  persons  thereon  who  it  shall  appear  to  him 
are  for  any  good  or  sufficient  reason  not  qualified  to  act  as  grand  or  trial  jurors; 
and  said  list  may  in  like  manner  be  revised  at  any  time  by  any  of  said  judges. 
The  commissioner  may  from  time  to  time  make  up  supplementary  lists  containing 
the  names  of  persons  qualified  and  liable  to  serve  as  grand  and  trial  jurors  and  add 
the  same  to  the  annual  list  provided  for  herein.  And  in  case  the  number  of  names 
upon  the  lists  as  originally  prepared  by  said  commissioner,  as  aforesaid,  are  reduced, 
it  shall  be  his  duty,  in  the  same  manner  as  hereinbefore  provided  to  add  such 
further  or  additional  names  as  are  required  to  make  the  full  lists  of  jurors,  as 
hereinbefore  provided.  Said  supplementary  lists  and  lists  of  additional  names 
shall  be  subject  to  revision  and  correction,  and  to  the  addition  of  other  names 
in  the  same  manner  hereinbefore  provided  for  the  original  lists,  until  the  full 
list  of  jurors,  as  above  provided,  are  obtained. 
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Annual  filing  of  lists;  boxes  for  ballots;  drawings.  On  or  before  the  fifteenth 
day  of  December  in  each  year  said  commissioner  shall  file  the  lists  so  prepared  and 
corrected  by  him,  with  the  county  clerk  of  the  countv  of  which  he  is  a  commis- 
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«ioner,  and  such  corrected  lists  shall  constitute  the  lists  of  grand  and  trial  jurors 
for  the  year  beginning  on  the  first  day  of  January  then  following ;  the  names  of 
3:rand  and  trial  jurors  are  to  be  prepared  for  drawing,  drawn  and  summoned  in  all 
respects  in  accordance  with  the  general  statute  now  in  force,  except  as  hereinafter 
provided.  There  shall  be  provided  two  sets  each  of  two  boxes,  to  be  known  as 
the  first  and  second  box,  respectively,  for  the  slips  of  grand  and  trial  jurors,  respec- 
tively. The  commissioner  shall  cause  to  be  prepared  a  written  or  printed  slip  of 
paper  containing  the  name  of  each  person  on  said  lists,  respectively,  and  shall 
deposit  said  slips  of  grand  and  trial  jurors  in  the  first  box  provided  for  each  class 
of  said  slips,  respectively.  Said  boxes  shall  then,  in  the  presence  of  at  least  one 
of  said  judges,  be  sealed,  locked  and  delivered  to  the  clerk  of  such  county  and 
from  said  boxes  or  the  names  remaining  therein  all  grand  and  trial  jurors  for 
service  in  courts  of  record  in  such  county  shall  be  drawn,  as  provided  by  law. 
Said  boxes  shall  be  cylindrical  in  form,  and  the  oflBcer  before  drawing  therefrom 
shall  turn  the  same  around  slowly  a  sufficient  number  of  times,  in  the  presence  of 
the  officers,  so  as  to  thoroughly  mix  the  slips.  He  must  then,  without  seeing  the 
name  contained  on  any  slip,  publicly  draw  out  of  the  box  one  slip,  and  continue  to 
draw  in  like  manner,  one  slip  at  a  time,  until  the  requisite  number  has  been 
drawn.  Whenever  a  slip  containing  a  name  that  has  been  stricken  from  the 
jury  list  by  the  commissioner  is  drawn,  it  must  be  destroyed  immediately  and 
another  drawn  in  its  place.  Whenever  the  name  of  a  person  is  drawn  who  is 
shown  by  the  records  of  the  commissioner  to  have  served  his  legal  term  within 
the  year  preceding  the  drawing,  an  entry  of  such  fact  must  be  made  on  the  jury 
list,  the  slip  shall  be  laid  aside  until  the  end  of  the  drawing  and  another  one 
drawn  in  its  place.  At  the  close  of  the  drawing,  the  slips,  if  any  so  laid  aside,  shall 
be  returned  to  the  box.  All  slips  so  drawn  out  of  the  box,  not  required  to  be 
returned  to  it  or  to  be  destroyed,  'shall  be  delivered  to  the  clerk  for  use  during 
the  term.  W^hen  the  drawing  is  finished  the  box  shall  be  closed  and  sealed  in 
the  presence  of  the  officers  and  shall  not  be  opened  nor  the  seal  be  broken  until 
another  drawing,  except  in  pursuance  of  law.  The  commissioner  shall  be  present 
at  each  drawing  of  jurors.  All  regular  drawings  of  grand  and  trial  jurors  under 
the  provision  of  this  act,  for  each  term  of  courts  of  record,  shall  take  place  on 
the  sixteenth  day  prior  to  the  time  appointed  for  the  holding  of  said  courts,  unless 
the  justice  or  judge  who  is  to  hold  the  term  shall  direct  a  diflEerent  time  which 
thall  not  be  less  than  fourteen  nor  more  than  twenty  days  prior  to  the  sitting  of 
said  court,  except  that  when  an  extraordinary  term  shall  be  ordered,  then  the 
drawing  for  such  term  shall  take  place  at  such  time  as  a  judge  or  justice  of  said 
court  shall,  by  order,  direct.  No  notice  of  any  such  drawing  shall  be  required  to 
be  published  in  a  newspaper. 
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Drawing  trial  Jurors;  excuses.  The  number  of  trial  jurors  drawn  for  each 
term  of  a  court  of  record  shall  be  ninety-six,  unless  a  greater  number  shall 
be  ordered  pursuant  to  law.  The  forty-eight  trial  jurors  first  drawn,  or  such 
other  number  as  the  presiding  judge  or  justice  directs,  must  be  notified  to  be 
present  during  the  first  two  calendar  w^eeks  of  the  term,  and  the  forty-eight 
trial  jurors  next  drawn,  or  such  other  number  as  the  judge  or  justice  directs, 
must  be  notified  to  be  present  during  the  next  two  calendar  weeks.  If  in  the 
judgment  of  the  presiding  judge  or  justice,  the  term  will  continue  beyond 
four  weeks,  and  no  order  be  made  continuing  the  service  of  the  panel  of  jurors 
for  an  additional  week,  during  the  third  week  the  judge  or  justice  shall  order 
to  be  drawn  forty-eight  additional  jurors  in  open  court,  or  such  other  number 
as  he  may  direct,  who  shall  be  notified  to  be  present  during  the  third  two  cal- 
endar weeks  of  the  term,  and  when  ordered,  a  like  number  shall  be  drawn  for 
each  succeeding  two  weeks  of  such  term.  The  court  may  at  any  time  order 
an  extra  panel  of  jurors,  to  be  drawn  in  the  manner  herein  provided,  to  consist 
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of  such  number  bb  the  court  shall  deem  sufficient    At  any  time  during  a  term 
of  a  court  of  record  the  court  may  order  the  commissioner  or  clerk  of  the  court 
forthwith  to  select,  and  the  sheriff  to  summon  and  bring  into  court,  any  namber 
of  additional  jurors,  taken  from  the  jury  list,  who  may  be  required  for  immediate 
service  in  a  particular  case,  who  shall  not  be  required  to   be  drawn  from  the 
jury  box.     The  judge  holding  a  term  may,  in  his  discretion,  postpone  the  whole 
or  a  part  of  the  time  of  service  of  a  trial  juror  to  a  later  day  during  the  same 
or  a  subsequent  term.     Each  juror  whose  time  of  aervice   is   postponed  until 
a  day  certain,  must  attend  at  the  opening  of  court  on  that  day,  and  thereafter 
until  he  is  discharged  without  further  notice.     The  clerk   of   the  court  must 
enter  in  a  book  kept  for  that  purpose,  the  name  of  each  grand  and  trial  jnror 
who  was  excused  from  service  without  a  day  fixed,  and  the  name  ot  each  such 
juror  notified,  but  who  did  not  attend  and  serve,  and  the  name  of  each  juror 
who  attended  and  served  and  the  number  of  days  he  was  actually  present  in  court 
and  served  and  the  particular  dates  thereof  and  also  the  amount  paid  him  for 
such  attendance,  also  the  names  of  each  trial  juror  whose   time  of  service  is 
postponed  and  the  date  it  shall  be  postponed  to  in  each  term,  and  certify  said 
record  with  all  the  slips  of  the  panels  to  the  commissioner   within  ten  dap 
after  the  close  of  each  term,  or  within  ten  days  after  the  discharge  of  all  the 
trial  jurors,  if  they  are  discharged  before  the  close  of  the  term.     He  shall  also 
furnish  to  the  commissioner,  at  his  request,  at  any  time,  a  list  of  the  names  ot 
those  whose  time  of  service  has  been  postponed  to  a  later  date  in  the  term  or  to 
a  subsequent  term.     The  commissioner  shall  report  the  names  of  the  jurors 
excused  to  a  subsequent  date  or  term,  to  the  oflBcers  attending  the  drawing  of 
jurors  for  that  date  or  term  and  each  such  name  shall  be  placed  upon  the  list 
of  jurors  drawn  and  shall  make  one  of  the  number  directed  to  be  drawn  for 
that  date  or  term  and  no  more  names  shall  be  drawn  from  the  box  than  shall  be 
sufficient  to  make  up  the  number  provided  by  law  after  adding  the  names  of  the 
jurors  80  excused. 
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Grand  Jurors;  drawings;  service;  exemptions.     The   term   of    service   of  grand 
jurors  shall  be  for  the  sitting  or  term  of  court,  unless  sooner  discharged.    A 
person  who  has  actually  served  as  a  trial  juror  as  provided   herein  for  two 
complete  calendar  weeks  or  is  so  serving  at  the  close  of  the  trial  work  of  the 
term  shall  be  discharged  by  the  court;  except  that  he  shall  not  be  so  dischaiiged 
until  the  close  of  a  trial  in  which  he  may  be  then  serviug,  nor  when  the  court 
shall  have  ordered  a  panel  or  the  part  thereof  of  which  he  is  a  member  to  serve 
an  additional  week.     A  perswi  so  discharged  shall,   during  the  calendar  year 
in  which  he  shall  have  so  served,  be  exempt  from  service  as  a  trial  juror  in  aJl 
courts  of  record  in  any  such  county.     Whenever  the  statement  of  the  clerk  of 
a  court  shows  that  a  person  is  entitled  to  exemption  from  jury  service  as  pro- 
vided herein,  the  commissioner  of  jurors  must,  upon  request,  furnish  him  a  cer- 
tificate to  that  effect.     After  the  adjournment  of  a  court  of  record  at  which 
grand  or  trial  jurors  have  been  returned,  the  commissioner  must  deposit  the 
slips  of  those  who  served  their  legal  term,  or  new  slips  containing  the  same 
names,  excepting  those  who  for  any  cause  have  been  stricken  from  the  list,  in  the 
second  box  hereinbefore  mentioned,  and  the  same  shall  be  sealed  by  him  ana 
not  opened,  except  in  pursuance  of  law.     He  shall  keep  a  list  arranged  alpha- 
betically and  by  towns  and  wards  of  the  names  so  deposited,  on  file  in  his 
oflBce.     If  at  the  time  of  drawing  jurors  for  a  term,  there  is  not  a  sufficient 
number  of  slips  remaining  in  the  first  box  after  drawing  all  the  names  thereiTomf 
the  commissioner  must"  then  deposit  in  said  first  box  all  of  the  slips  then  in 
the  second  box,  except  those  of  names  that  have  been  stricken  from  the  Ust,  ^" 
the  officer  shall  continue  to  draw  therefrom  until  said  first  box  is  again  exhaustea. 
If  a  court  shall  sit  in  two  or  more  parts  or  divisions,  jurors  drawn  for  the  term 
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shall;  by  direction  of  the  presiding  judge  or  justice,  be  interchangeable  between 
such  parts   or  divisions  and  shall  serve  in  either  or  any  of  them  during  their 
legal  term.     After  the  slips  containing  the  names  of  the  jurors  constitutiug  the 
panel  for  a  trial  term  shall  have  been  drawn  and  delivered  to  the  clerk,  as  here- 
inbefore provided,  he  shall  cause  ballots  containing  the  names  of  such  jurors 
to  be  prepared,  deposited  and  drawn  in  the  formation  of  juries  during  the  term, 
in  the  form  and  manner  provided  by  law,  not-  inconsistent  with  the  provisions 
hereof.       The  box  used  in  drawing  shall  be  cylindrical  in  form  and  of  the  size 
and  style  directed  by  the  commissioner  of  jurors.     The  clerk  shall  at  all  times 
keep  a  correct  list  of  all  the  jurors  serving  upon  the  panel,  indicating  such  of 
them  as  are  actually  engaged  in  the  trial  of  an  action.     Before  the  drawing  the 
clerk  shall  submit  such  list  to  the  attorneys  about  to  conduct  the  trial.     Upon 
the  demand  of  any  such  attorney  the  clerk  shall  remove  all  of  the  ballots  from 
the  box  and  shall  openly,  in  the  presence  and  full  view  of  each  of  said  attorneys, 
canvass  the  same  to  ascertain  the  presence  of  ballots  containing  the  names  of 
all  jurors  serving  on  the  panel  and  not  then  actually  engaged  in  the  trial  of  an 
action.     Said  ballots  shall,  in  like  manner,  be  deposited  in  the  box,  which  shall 
then  be  closed  and  turned  around  in  such  manner  and  a  sufficient  number  of 
times  to  thoroughly  mix  the  ballots  and  render  it  impossible  for  their  position 
or  location  in  the  box  to  be  known.     The  drawing  must  then  be  conducted  by 
the  clerk  openly  and  in  full  view  of  each  of  said  attorneys.     During  a  term  of 
court  said  box,  when  not  in  actual  use,  shall  be  kept  securely  locked  and  neither 
the  box  nor  the  ballots  therein  shall  be  handled,  interfered  or  tampered  with  by 
any  officer  or  person,  except  when  necessary  in  the  performance  of  duties  im- 
posed b}'  law  or  by  direction  of  the  court.     Any  person  who  shall  do  any  act 
whereby  he  or  another  shall  be  placed,  or  attempted  to  be  placed,  upon  the  jury 
list  or  omitted  therefrom,  or  attempted  to  be  omitted  from  said  list,  contrary 
to  the  provisions  of  this  act  shall  be  subject  to  punishment  and  be  punished  as 
for  a  criminal  contempt  of  court,  and  if  an  officer  shall  be  removed  from  office. 

92     Birdseye's  B.  S.,  3d  ed.,  p.  2012. 

L.  1897,  c.  194,  §  12,  as  am'd  L.  1898,  c,  74,  and  L.  1903,  c.  203. 

Drawing  of  Jurors  from  former  lists.  Immediately  after  this  act  takes  effect 
and  thereafter  on  or  before  the  fifteenth  day  of  December  in  each  year  said 
commissioner  shall  provide  and  furnish  to  the  clerk  of  each  town  in  such  county, 
from  the  county  lists  of  trial  jurors  so  prepared  and  corrected  by  him,  the 
names  of  such  persons  as  shall  be  liable  to  jury  duty  in  such  town;  also  to  the 
clerk  of  each  court  not  of  record  in  any  city  within  such  county  a  list  of  not 
less  than  fifteen  hundred  names  of  persons  of  approved  fitness,  who  shall  be 
qualified  to  act  as  trial  jurors  and  liable  for  jury  duty  in  such  city.  All  juries 
in  both  civil  and  criminal  cases  in  said  courts  in  such  towns  and  cities  shall 
be  drawn,  as  provided  by  law,  from  the  names  so  furnished  for  such  towns  and 
cities. 

95     Birdseye's  B.  S.,  3d  ed.,  p.  2013. 

L.  1897,  c.  346,  §  3,  (w  am'd  L,  1905,  c.  386. 

Annual  salary  of  commissioner.  The  commissioner  shall  receive  an  annual  sal- 
ary, to  be  fijced  by  the  judges  aforesaid,  or  a  majority  of  them,  not  to  exceed 
four  thousand  dollars,  payable  in  monthly  installments,  by  the  county  treasurer 
of  such  county. 

97     Birdseye's  B.  S.,  3d  ed.,  p.  2013. 

L.  1897,  c.  346,  §  5,  ew  am'd  L,  1905,  c.  386. 

List  of  persons  liable  to  Jury  duty.  The  assessors  of  each  of  the  cities  and 
towns  of  Buch  county,  within  thirty  days  after  written  notice  to  them,  given  by 
such  commissioner,  shall  prepare,  certify  and  file  with  such  commissioner,  a  list 
of  all  persons  residing  within  their  city  or  town  qualified  to  serve  as  jurors,  and 
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annually  thereafter,  at  the  time  of  making  their  annual  assessment  roll,  bM 
file  a  supplemental  list  containing  the  names  of  all  other  persons  who  have  become 
qualified  and  suhject  to  jury  duty  since  the  filing  of  preceding  lists.  Said  com- 
missioner shall  have  power  to  make  lists  and  add  to  any  list  names  of  persons 
that  he  deems  qualified  to  serve  as  jurors. 

99     Birdseye's  B.  S.,  Sd  ed.,  p,  2014. 

L.  1897,  c.  346,  §  7,  05  am'd  L,  1905,  c.  386. 

Examinations  as  to  qoalificationB;  same  spocified.  The  commissioner  shal] 
have  power,  upon  a  notice  of  not  less  than  three  days,  to  summon,  or  cause 
to  be  summoned,  before  him^  at  such  time  and  place  in  the  town  or  city  where 
the  person  so  summoned  resides,  as  he  shall  deem  expedient,  every  person  whose 
name  shall  be  upon  the  list  aforesaid,  and  shall  examine  such  person,  mider 
oath,  as  to  his  qualifications  to  serve  as  a  juror,  and  shall  himself  investig&te 
and  report  such  facts  as  he  may  learn  as  to  the  qualification  for,  and  liability 
to,  jury  duty  of  any  person  on  the  said  list,  and  shall  preserve  such  examination 
and  information,  and  file  the  same  in  his  oflice  as  a  public  record.  No  exemption 
from  liability  to  serve  as  a  juror  shall  be  allowed,  unless  claimed  on  such  exami- 
nation. In  order  to  be  qualified  to  serve  as  a  grand  or  trial  juror  in  a  court 
of  record,  pursuant  to  the  provisions  of  this  act,  a  person  must  be: 

1.  A  male  citizer   of  the  United  States  and  a  resident  of  the  county. 

2.  Not  less  than  twenty-one  nor  more  than  seventy  years  of  age. 

3.  The  owner  in  his  own  right  of  a  freehold  estate  in  real  property  ot  the 
value  of  one  hundred  and  fifty  dollars;  or  of  personal  property  of  the  value  of 
two  hundred  and  fifty  dollars;  or  the  husband  of  a  woman  who  is  the  owner  of 
a  like  freehold  estate,  belonging  to  her  in  her  own  right;  or  in  possession  of 
land,  held  by  him  under  a  contract  for  the  purchase  thereof;  or  the  husband 
of  a  woman  in  possession  of  land  held  by  her  under  a  contract  for  the  purchase 
thereof,  upon  which  improvements  have  been  made,  by  him  or  her,  to  the  value 
of  one  hundred  and  fifty  dollars;  or  upon  the  purchase  price  of  which  he  ot  she 
has  paid  a  like  sum. 

4.  In  the  possession  of  his  natural  faculties  and  not  infirm  or  decrepit. 

5.  Free  from  all  legal  exceptions;  intelligent;  of  sound  mind  and  judgment; 
of  good  character;  of  approved  integrity;  and  well  informed. 

102     Birdseye's  B.  S.,  3d  ed.,  p.  2015. 

i.  1897,  c.  346,  §  10,  added  L.  1900,  c.  565,  and  am'd  L,  1902,  c.  408. 

Begular  drawing  of  grand  and  trial  Jurors.  All  regular  drawings  of  grand  and 
trial  jurors  under  the  provisions  of  this  act,  for  each  term  of  courts  of  record, 
shall  take  place  on  the  sixteenth  day  prior  to  the  time  appointed  for  the  holding 
of  such  courts,  unless  the  justice  or  judge  who  is  to  hold  the  term  of  anj 
such  court  shall  direct  a  different  time,  which  shall  not  be  less  than  fourteen 
nor  more  than  twenty  days  prior  to  the  sitting  of  said  court,  except  that  when 
an  extraordinary  term  of  a  court  of  record  shall  be  ordered,  pursuant  to  law,  then 
the  drawing  for  such  term  shall  take  place  at  such  time  as  a  judge  or  justice 
of  said  court  shall,  by  order,  direct ;  and  section  ten  hundred  and  forty-three  or 
the  code  of  civil  procedure,  requiring  the  publication  of  a  notice  of  said  draw- 
ings in  a  newspaper,  shall  not  apply  to  counties  under  the  provision  of  this  act 

105     Birdseye's  B.  S.,  3d  ed.,  p.  2015. 

L.  1897,  c.  346,  §  13,  added  L,  1900,  c.  565,  and  am'd  L.  1902,  c.  408. 

Number  of  trial  Jurors  to  be  drawn;  notification  of  Jurors;  drawing  addition^ 
jurors.  The  number  of  trial  jurors  drawn  for  each  term  of  a  court  of  Tecom 
shall  be  seventy-two,  unless  a  greater  number  shall  be  ordered  in  pursuance 
of  law.  The  thirty-six  trial  jurors  first  drawn,  or  such  other  number  bs  the 
judge  or  justice  appointed  to  hold  the  term  directs,  must  be  notified  to  he  prf' 
ent  during  the  first  two  calendar  weeks  of  the  term,  and  the  thirty-six  triaJ 


JURY.  459 

jurors  next  drawn,  or  such  other  numher  as  the  judge  or  justice  directs,  must 
be  notified  to  be  present  during  the  next  two  calendar  weeks.     If,  in  the  judg- 
ment of  the  presiding  judge  or  justice,  the  term  will  continue  beyond  four  weeks, 
and  no  order  be  made  continuing  the  service  of  the  panel  of  jurors  for  an  addi- 
tional   week,  during  the  third  week  the  judge  or  justice  shall   order  to  be 
drawn  thirty-six  additional  jurors,  in  open  court,  or  such  other  number  as  he 
may  direct,  who  shall  be  notified  to  be  present  during  the  third  two  calendar 
weeks  of  the  term,  and,  when  ordered,  a  like  number  shall  be  so  drawn  for  each 
succeeding  two  weeks  of  such  term.    At  any  time  during  a  term  of  a  court  of 
record  the   court  may  order  the  commissioner  or  his  chief  clerk,  forthwith,  to 
select,  and  the  sheriff  to  summon  and  bring  into  court,  any  number  of  additional 
jurors,  taken  from  his  jury  list,  who  may  be  required  for  immediate  service  in 
a  particular  case.     Such  additional  jurors  shall  not  be  required  to  be  drawn 
from  the  jury  box. 

106      Birdseye's  B.  S.,  3d  ed.,  p.  2015. 

Z.  1897,  c.  346,  §  14,  added  L.  1900,  c.  565,  arid  am'd  L.  1902,  c.  408. 
Postponement  of  service  of  trial  Jurors;  record  by  clerk,  and  report;  certlUn 
names  to  be  returned  to  box.    The  judge  holding  a  term  may,  in  his  discretion, 
postpone  the  whole  or  a  part  of  the  time  of  service  of  a  trial  juror  to  a  later  day 
during  the  same  or  a  subsequent  term.     Each  juror  whose  time  of  service  is 
postponed  until  a  day  certain,  must  attend  at  the  opening  of  court  on  that  day, 
and  thereafter  until  he  is  discharged,  without  further  notice.     If  he  fails  so  to 
do,  he   is   liable  to  the  same  punishment,  and  the  same  proceedings  may  be 
taken  as  if  he  had  failed  to  attend  at  the  time  fixed  in  the  notice  given  to  him. 
The  clerk  of  the  court  must  enter  in  a  book  kept  for  that  purpose,  the  name  of 
each  grand  and  trial  juror  who  was  excused  from  service  without  a  day  fixed, 
and  the  name  of  each  such  juror  notified,  but  who  did  not  attend  and  serve, 
and  the  name  of  each  juror  who  attended  and  served  and  the  number  of  days 
he  was  actually  present  in  court  and  served  and  the  particular  dates  thereof 
and  also  the  amount  paid  to  him  for  attendance,  and  the  names  of  each  trial 
juror  whose  time  of  service  is  postponed  and  the  date  it  shall  be  postponed  to 
in  each  term,  and  certify  said  record  with  all  the  slips  of  the  panels  to  the 
commissioner  within  ten  days  after  the  close  of  each  term,  or  within  ten  days 
after  the   discharge  of  all  the  trial  jurors,  if  they  are  discharged  before  the 
close  of  the  term.     He  shall  also  furnish  to  the  commissioner,  at  his  request, 
at  any  time,  a  list  of  the  names  of  those  whose  time  of  service  has  been  post- 
poned to  a  later  date  in  the  term  or  to  a  subsequent  term.     If  a  clerk  fails  to 
make  and  deliver  a  complete  return  and  certificate  as  prescribed  in  this  section, 
or  any  list  or  paper  required  to  be  made,  certified  or  delivered  to  the  commis- 
sioner, within  the  time  required  by  this  act,  or  fails  to  furnish  a  list  of  those 
whose  service  is  postponed,  when  requested  by  the  commissioner,  he  is  guilty 
of  a  contempt  of  court  and  the  commissioner  must  institute  the  appropriate  pro- 
ceedings to  punish  him  accordingly.     The  commissioner  shall  report  the  names 
of  the  jurors  excused  to  a  subsequent  date  or  term,  to  the  officers  attending  the 
drawing  of  the  jurors  for  that  date  or  term  and  each  such  name  shall  be  placed 
upon  the  list  of  jurors  drawn  and  shall  make  one  of  the  number  directed  to  be 
drawn  for  that  date  or  term  and  no  more  names  shall  be  drawn  from  the  box 
than  be  sufficient  to  make  up  the  number  provided  by  law,  after  adding  the 
names  of  the  jurors  so  excused.     The  names  of  jurors  drawn,  but  who  have 
not  served  the  full  time  prescribed  in  this  act,  shall  be  returned  to  the  first  box 
by  the  commissioner. 

WJ     Birdseye's  B.  S.,  3d  ed.,  p.  2018. 

L.  1899,  c.  441,  §  1,  as  am'd  L.  1903,  c.  201,  and  L.  1905,  cs,  102,  510. 
Commissioner  of  Jurors.     The  office  of  commissioner  of  jurors  is  hereby  es- 
tablished in  and  for  each  of  the  counties  of  Schenectady,  Saratoga,  Richmond, 
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Queens,  Oneida  and  Xiagara,  and  the  board  of  saperriaors  in  any  other  coantj 
of  the  state,  may  adopt  a  resolution  at  its  annual  or  a  special  meeting  called  for 
that  purpose,  to  establish  the  office  of  commissioner  of  jurors  in  such  county. 
A  copy  of  such  resolution  certified  by  the  clerk  of  such  board  of  supervison^ 
shall  be  filed  in  the  office  of  the  clerk  of  the  county  within  ten  days  after  its 
adoption  and  a  certified  copy  thereof  delivered  within  the  same  time  to  each  of 
the  officers  herein  authorized  to  appoint  a  commissioner  of  jurors  for  such  oountr. 

113     Birdaeye's  B.  S.,  3d  ed.,  p.  S018. 

L.  1899,  c.  441,  §  2,  subd.  4,  as  am'd  L.  1903,  c.  201,  and  L.  1905,  c.  102. 

4.  If  no  supreme  court  justice  resides  in  such  county  and  such  county  has  do 
separate  surrogate,  the  county  judge,  district  attorney  and  county  clerk  sliall  make 
the  appointment.  The  first  appointment  shall  be  made  in  the  counties  of  Saiatoga 
and  Schenectady  within  thirty  days  from  the  date  this  act  shall  take  effect,  and  in 
the  other  counties  to  which  this  act  applies  within  thirty  days  after  the  adoption 
of  the  resolution  to  establish  the  office.  The  officers  herein  authorized  to  appoini 
a  commissioner  of  jurors  in  a  county  shall  constitute  a  board  for  that  purpose  and 
an-  appointment  of  a  commissioner  by  them  must  be  in  writing,  signed  by  a  ma- 
jority of  such  officers  and  filed  in  the  office  of  the  clerk  of  the  county. 

120     Birdseye's  B.  S.,  3d  ed.,  p.  2020. 

L.  1899,  c.  441,  §  4,  subd,  3,  as  am'd  L,  1902,  c.  201,  and  L.  1905,  c.  102. 

3.  In  counties  having  a  population  less  than  one  hundred  thousand  a  sum  to  be 
fijLcd  by  the  resolution  creating  the  office,  except  in  the  counties  of  Niagara,  Sara- 
toga and  Schenectady,  where  it  shall  be  fixed  by  the  board  which  makes  the 
appointment,  not  exceeding  twelve  hundred  dollars. 

New  law  for  Kinjrs  county,  to  supersede  L.  1901,  c.  602,  which  was  declared  udwb- 
stitutional  in  170  N.  Y.  185. 

138  Birdseye's  B.  S.,  3d  ed.,  p.  2021. 

L.  1902,  c.  564,  §  1. 

Commissioner  of  Jurors  for  county  of  Kings;  ax»pointment  of.  The  selection  and 
summoning  of  jurors  in  the  county  of  Kings  shall  be  performed  by  a  person  to  be 
appointed  by  a  board  which  shall  consist  of  the  county  judges  of  the  county  of 
Kings,  and  the  surrogate  of  the  county  of  Kings,  who  shall  be  known  as  the  com- 
missioner of  jurors  for  the  county  of  Kings. 

1 39  Birdseye's  B.  S.,  3d  ed.,  p.  2021. 

i.  1902,  c.  564,  §  2. 

Heeting  of  board;  salary  and  term  of  office  of  commissioner;  vacancies;  M-ii^  ^ 
office;  official  bond.     Within  twenty  days  after  this  act  takes  effect,  the  members 
of  said  board  as  hereinbefore  created  or  a  majority  thereof,  shall  meet  upon  notice 
from  the  county  judges  of  the  county  of  Kings  of  the  time  and  place,  and  the  said 
board  shall,  by  certificate  under  their  hands,  or  the  hands  of  a  majority  of  them, 
appoint  said  commissioner,  who  shall  receive  a  salary  of  six  thousand  dollars  per 
anniim,  to  be  paid  in  equal  monthly  payments,  and  his  term  of  office  and  that  of 
his  successors  to  be  appointed  as  aforesaid,  shall  be  five  years  from  the  date  or 
appointment.    Vacancies  in  said  office,  occurring  by  death,  resignation,  or  ^^^^ 
from  office,  or  otherwise  shall  be  filled  by  the  same  board  as  hereinbefore  P^^"" fj 
immediately  upon  the  happening  thereof,  but  whenever  an  appointment  shall  w 
made  to  fill  a  vacancy,  the  person  so  appointed  shall  hold  said  office  for  the  udci- 
pired  term  in  which  said  vacancy  shall  occur.     Said  certificate  of  appointment 
shall  be  filed  in  the  office  of  the  clerk  of  the  county  of  Kings,  and  such  commis- 
sioner, appointed  as  aforesaid,  shall  take  the  usual  oath  of  office  before  a  justice 
of  the  supreme  court  or  any  officer,  authorized  to  administer  oaths,  which  oat 
shall  be  filed  in  the  office  of  the  county  clerk,  and  such  commissioner  shall  execo^ 
a  bond  to  the  people  of  the  state  of  New  York,  in  the  penal  sum  of  five  ^^^'^'^^ 
dollars,  with  two  sureties,  to  be  approved  by  a  justice  of  the  supreme  court  of  «» 
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judicial  district  in  which  said  county  is  located,  conditioned  that  he  shall  faithfully 
perform  the  duties  of  his  oflSce  and  account  for  and  pay  over  all  moneys  which  may 
come  to  his  hands  by  virtue  thereof,  which  said  bond  shall  be  filed  in  the  oflSce  of 
the  clerk  of  the  county  of  Kings. 

14Q     Birdseye's  B.  S.,  3d  ed.,  p.  20dl. 

L.  1902,  c.  564,  §  3. 

Present  oommiBsioner,  termination  of  term  of.  Upon  the  appointment  and  quali- 
fication of  the  commissioner  of  jurors  for  the  county  of  Kings  imder  the  pro- 
visions of  this  act,  the  term  of  a  commissioner  of  jurors  in  the  county  of  Kings 
in  oflBce  at  the  time  of  such  appointment  shall  terminate,  and  he  shall  turn  over  to 
the  conmiissioner  of  jurors,  appointed  under  this  act,  all  books,  papers,  records  and 
property  in  his  possession  or  under  his  control  as  such  commissioner  of  jurors ;  and 
any  books,  papers,  records  or  property  now  held  by  any  public  oflScer  or  officers 
and  formerly  pertaining  to  the  office  of  a  special  commissioner  of  jurors  in  said 
county  of  Kings,  shall  be  turned  over  to  the  commissioner  of  jurors  in  said  county 
appointed  under  this  act. 

141  Blrdseye's  B.  S.,  3d  ed.,  p.  2021. 

L.  1902,  c.  564,  §  4. 

Bemoval.  The  commissioner  of  jurors  appointed  under  the  provisions  of  this 
act  shall  be  an  officer  of  the  courts  of  record  in  said  county,  and  may  be  removed 
by  the  justices  of  the  appellate  division  of  the  supreme  court  in  the  department  in 
which  said  county  is  embraced,  upon  charges  after  notice  and  an  opportunity  to 
be  heard. 

142  Birdseye'fl  B.  8.,  3d  ed.,  p.  2021. 

i.  1902,  c.  564,  §  6. 

Deputy  oommiseloner;  salary;  subordinates.  Said  commissioner  of  jurors  ap- 
pointed under  the  provisions  of  this  act  may  from  time  to  time  appoint  and  at 
pleasure  remove  a  deputy  commissioner  at  a  salary  of  thirty-five  hundred  dollars 
per  annum,  such  salary  to  be  paid  in  equal  monthly  payments,  and  a  secretary  at  a 
salary  of  twenty-five  hundred  dollars  per  annum,  such  salary  to  be  paid  in  equal 
monthly  payments,  and  said  commissioner  shall  also  appoint  clerks,  stenographers, 
servers  of  jurors'  notices  and  messengers  as  shall  be  necessary  for  the  proper 
discharge  of  the  duties  of  his  office. 

143  Birdseye's  B.  S.,  3d  ed.,  p.  2021. 

L,  1902,  c.  564,  §  6. 

Office,  books,  stationery,  and  supplies.  The  number  and  salary  or  compensation 
of  said  clerks,  stenographers,  servers  of  jurors^  notices  and  messengers  shall  be 
fixed  by  the  board  of  estimate  of  the  city  of  Xew  York  and  said  board  of  estimate 
shall  provide  for  said  commissioner  a  suitable  office,  properly  furnished  and 
equipped  and  all  books,  stationery,  printing,  blanks,  postal  cards  and  postage 
stamps  as  shall  be  required  for  the  proper  performance  of  the  duties  of  his  office ; 
the  rent  of  such  office  and  the  cost  of  the  furniture  and  equipment  thereof  and  of 
all  books,  furniture,  stationery,  printing,  blanks,  postal  cards  and  postage  stamps 
to  be  so  provided,  shall,  with  the  salary  paid  to  the  commissioner  and  his  deputy, 
secretary,  clerks,  stenographers,  servers  of  jury  notices  and  messengers,  be  a  county 
charge  and  shall  be  audited  and  paid  as  are  the  compensation  and  expenses  of 
county  officers. 

1 44  Birdseye's  B.  S.,  3d  ed.,  p.  2021. 

L.  1902,  c.  664,  §  7. 

Powers  of  commissioner;  deputies  and  employees  retained  in  office.  The  com- 
missioner  of  jurors  appointed  under  the  provisions  of  this  act  shall  be  vested  within 
the  county  within  which  he  has  been  appointed,  with  all  power  and  authority  con- 
ferred by  law  upon  a  commissioner  of  jurors  or  other  officer  authorized  by  law  to 
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make  a  list  of  persons  to  serve  as  jurors,  in  oflSce  at  the  date  of  the  passage  of  this 
act  within  the  county  of  Kings,  and  all  provisions  of  law  authorizing  a  commis- 
sioner of  jurors,  or  other  oflBcer  authorized  by  law  to  make  a  list  of  persons  to  serre 
as  jurors  in  said  county  of  Kings,  to  do  or  to  perform  any  official  act  shall  apply 
to  the  commissioner  of  jurors  appointed  imder  the  provisions  of  this  act.  AIJ 
deputies,  assistants,  oflScers,  or  employees  in  the  oflBce  of  a  commissioner  of  juiois 
in  Kings  county  whose  term  of  office  is  terminated  by  this  act  shall  continue  in  the 
office  of  the  commissioner  of  jurors  for  said  county  appointed  under  this  act  until 
removed. 

14.5     Birdseye's  B.  S.,  3d  ed.,  p.  2021. 

L.  1902,  c.  564,  §  8. 

Special  jurors,  selection  of;  record.  The  commissioner  of  jurors  appointed  un- 
der the  provisions  of  this  act  shall  in  addition  to  the  duties  and  obligations  here- 
inbefore devolved  upon  him,  select  from  the  persons  qualified  to  serve  as  trial  jurors 
in  said  county  such  number  of  special  jurors  as  the  justices  of  the  appellate  divi- 
sion of  the  supreme  court,  or  a  majority  of  them  of  the  department  in  which  such 
county  is  situated,  shall,  from  time  to  time  direct,  the  names  of  all  persons  so 
selected  liable  to  serve  as  special  jurors  shall  be  entered  in  suitable  boots  alpha- 
betically arranged,  with  their  places  of  business  and  the  residence  of  each.  The 
commissioner  of  jurors,  may,  from  time  to  time,  cancel  such  selection  and  strite 
the  names  of  such  special  jurors  from  such  list  and  select  other  special  jurors  in 
their  places. 

14.g     Birdseye's  B.  S.,  3d  ed.,  p.  2021. 

L.  1902,  c.  564,  §  9. 

Qualiflcations  of  same.  No  person  shall  be  selected  as  such  special  juror  who  is 
by  law  disqualified  or  exempt  from  service  as  a  trial  juror,  or  who  has  been  con- 
victed of  a  criminal  offence,  or  found  guilty  of  fraud  or  other  misconduct  by  the 
judgment  of  any  civil  court,  or  who  possesses  such  conscientious  opinions  with  re- 
gard to  the  death  penalty  as  would  preclude  his  finding  a  defendant  guilty  if  the 
crime  charged  be  punishable  with  death,  or  who  doubts  his  ability  to  lay  aside  an 
opinion  or  impression  formed  from  newspaper  reading  or  otherwise,  or  to  render 
an  impartial  verdict  upon  the  evidence,  uninfluenced  by  any  such  opinion  or 
impression,  or  whose  opinion  as  to  circumstantial  evidence  is  such  as  would  pre- 
vent his  finding  a  verdict  of  guilty  upon  such  evidence,  or  who  avows  snch  a 
prejudice  against  any  law  of  the  state  as  would  preclude  his  finding  a  defendant 
guilty  of  a  violation  of  such  law,  or  who  avows  such  a  prejudice  against  any  par- 
ticular defense  to  a  criminal  charge  as  would  prevent  his  giving  a  fair  and  im- 
partial trial  upon  the  merits  of  such  defense,  or  who  avows  that  he  cannot  in  all 
cases  give  to  a  defendant  who  fails  to  testify  as  a  witness  in  his  own  behalf  the  full 
benefit  of  the  statutory  provision  that  such  defendant's  neglect  or  refusal  to  testify 
as  a  witness  in  his  own  behalf  shall  not  create  any  presumption  against  him. 

14.7     Birdseye's  B.  S.,  3d  ed.,  p.  2021. 

L.  1902,  c.  5G4,  §  10. 

Examination  as  to  fitness;  code  of  civil  procedure  applicable;  record  of  specUl 
Jurors.     No  person  shall  be  selected  as  a  special  juror  until  he  shall  have  been 
examined  personally  by  the  commissioner  of  jurors,  or  his  deputy  as  to  his  qualifica- 
tion and  fitness  to  serve  as  a  special"  juror.    The  said  conunissioner  of  jurors  may 
issue  a  subpoena  requiring  any  person  within  the  said  county  to  attend  before  him, 
or  his  deputy,  at  a  time  specified  for  the  purpose  of  testifying  concerning  the 
qualification  or  fitness  of  himself  or  any  other  person  to  serve  as  a  special  J"^ 
and  the  propriety  of  the  selection  of  such  special  juror.    A  person  so  subpoeuaed 
must  attend  and  testify  accordingly.    In  case  of  his  failure  to  attend  and  t^|^v 
as  required  by  such  subpoena,  or  a  refusal  to  be  sworn,  or  to  answer  any  legal  or 
pertinent  question,  he  shall  be  punished  therefor  by  any  justice  of  the  supreme 
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court  as  a  contempt  of  court.  All  of  the  provisions  of  title  two  of  chapter  nine  of 
the  code  of  civil  procedure  are  made  applicable  to  the  enforcement  of  the  provisiona 
of  this  section,  except  that  no  fees  are  required  to  be  paid  to  any  person  so  sub- 
poenaed. The  commissioner  of  jurors  shall,  in  the  record  made  by  him  of  the 
jurors  selected  as  such  special  jurors,  enter  the  age  of  each  special  juror  so  selected,. 
his  business  or  vocation,  if  any,  the  length  of  his  residence  in  the  state  and  coimty 
and,  if  naturalized,  the  date  of  his  naturalization.  Such  record  shall  be  a  public 
record  and  shall  be  open  to  inspection. 

143     Birdseye's  B.  S.,  3d  ed.,  p.  2021. 

i.  1902,  c.  664,  §  11. 

Special  jury,  application  for.  Whenever  an  issue  of  fact  has  arisen  in  any  civil 
or  criminal  action  triable  in  a  county  embraced  within  the  provisions  of  this  act, 
the  district  attorney,  or  the  defendant,  if  in  a  criminal  action,  or  either  party  in  a 
civil  action  may  apply  for  a  special  jury  to  try  such  issue.  Such  application  may 
be  made  at  any  term  of  the  supreme  court  appointed  to  be  held  within  the  county 
where  such  issue  is  triable,  or  at  a  regular  term  of  the  court  in  which  such  issue  is 
to  be  tried.  It  must  be  made  upon  the  indictment,  the  plea  thereto  and  an  affidavit 
in  a  criminal  action  or  the  pleadings  and  affidavit  in  a  civil  action  upon  two  days* 
notice  to  the  adverse  party  or  his  attorney.  Where,  upon  such  application,  it 
appears  to  the  court  that  by  reason  of  the  importance  or  intricacy  of  the  case,  a 
special  jury  is  required,  or  that  the  subject  matter  of  the  indictment  or  the  issue- 
to  be  tried  has  been  so  widely  commented  upon  that  the  court  is  satisfied  that  an 
ordinary  jury  cannot  without  delay  and  difficulty  be  obtained  to  try  such  issue,  or 
that  for  any  other  reason  the  due,  efficient  and  impartial  administration  of  justice 
in  the  particular  case  would  be  advanced  by  the  trial  of  such  an  issue  by  a  special 
jury,  the  court  to  which  the  motion  is  made  may  make  an  order  directing  that  such 
trial  be  had  by  a  special  jury,  and  such  trial  shall  be  had  accordingly.  The  order 
must  specify  the  tune  when  the  drawing  of  such  special  jury  shall  take  place  and 
the  number  of  special  jurors  to  be  then  drawn,  the  term  of  the  court  and  the 
particular  day  in  the  term  when  such  special  jury  must  attend. 

149     Birdseye's  B.  S.,  3d  ed.,  p.  2021. 

L.  1902,  c,  664,  §  12. 

Same,  how  drawn;  minute  to  be  kept.  At  the  time  specified  in  the  order  the 
special  jury  shall  be  drawn  at  the  office  of  the  comjnissioner  of  jurors,  by  the  com- 
missioner of  jurors,  or  his  deputy,  and  a  judge  or  justice  of  a  court  of  record 
residing  in  the  department  in  which  such  special  jury  is  to  be  drawn.  A  minute 
of  the  drawing  must  be  kept  by  the  commissioner  of  jurors,  or  his  deputy,  which 
must  be  entitled  in  the  action  in  which  the  jury  is  to  serve,  specifying  the  term  of 
court  and  the  particular  day  in  the  term  when  the  special  jurors  so  drawn  must 
attend ;  and  there  must  be  entered  thereon  the  name  of  each  juror  drawn.  This 
minute  must  be  signed  by  the  judge  or  justice  and  by  the  commissioner  of  jurors, 
or  his  deputy,  present  at  the  drawing  and  such  minute  so  signed  must  be  filed  in 
the  office  of  the  county  clerk  of  the  said  county.  The  county  clerk  must  imme- 
diately deliver  to  the  commissioner  of  jurors  a  certified  copy  of  the  minute  and  the 
said  commissioner  of  jurors  must  notify  each  juror  therein  named  as  provided  for 
by  section  eleven  hundred  and  six  of  the  code  of  civil  procedure ;  except  that  such 
notice  need  not  be  served  six  days  before  the  time  the  special  juror  is  required  to 
attend.  Before  the  day  specified  for  the  attendance  of  the  special  jurors  the  com- 
missioner must  file  witli  the  clerk  of  the  trial  court,  part  or  term  at  which  the 
juror  is  required  to  attend,  the  certified  copy  of  the  minute  with  a  return  endorsed 
thereon  or  annexed  thereto  8pecif3^ng  the  manner  in  which  each  juror  was  notified 
and  the  time  and  place  of  the  service  of  such  notice.  Such  return  shall  be  pre- 
sumptive evidence  of  the  fact  of  such  service.  An  affidavit  of  the  person  by  whom 
such  service  shall  have  been  made,  stating  the  manner,  time  and  place  of  such 
service  shall  accompany  such  return. 
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1 50  BirdMjo's  JL  8.,  3d  ad.,  p.  d021. 

E,  ia02,  c.  564,  §  13. 

Additional  special  Jurors.  If  the  panel  of  the  special  jurors  thus  drawn  shall 
be  exhausted  before  a  jury  is  completed,  or  if  the  trial  court  shall  be  of  opinion 
that  additional  special  jurors  will  probably  be  needed  to  complete  the  jury,  the 
trial  court  may,  from  time  to  time,  direct  that  such  additional  special  jurora  be 
drawn  for  the  trial  as  it  may  deem  expedient.  The  order  must  specify  the  nnmber 
to  be  drawn,  the  time  of  the  drawing  and  the  time  when  such  additional  Jnrors 
shall  be  required  and  notified  to  attend.  Such  additional  drawing  shall  be  made  hj 
the  same  officers  authorized  to  draw  the  special  jurors,  either  in  open  court  in  the 
presence  of  the  judge  or  justice  presiding  at  the  trial,  or  at  the  office  of  the  com- 
missioner of  jurors  as  prescribed  in  said  order,  and  shall  be  conducted  in  the  same 
manner  as  the  original  drawing  and  a  minute  thereof  kept  and  certified  as  pre- 
scribed for  the  original  drawing,  and  the  jurors  so  drawn  shall  be  summoned  in 
the  same  manner  as  those  originally  drawn. 

1 51  Birdseye's  R.  S.,  3d  ed.,  p.  2021. 

L.  1902,  c.  564,  §  14. 

Challen^s.  The  parties  to  such  an  action  shall  have  the  same  nnmber  of  per- 
emptory challenges  and  the  same  challenges  for  cause  to  be  tried  in  the  same 
manner  as  upon  a  trial  with  an  ordinary  jury.  The  rulings  of  the  trial  court 
however,  in  admitting  or  excluding  evidence  upon  the  trial  of  any  challenge  for 
actual  bias  shall  not  be  the  subject  of  exception.  Such  rulings  and  the  aUoiFBnoe 
or  disallowance  of  the  challenge  shall  be  final.  TJpon  the  formation  of  a  special 
jury  as  hereinbefore  provided  the  issue  must  be  tried  by  such  jury  as  prescribed 
by  the  code  of  criminal  procedure  or  the  code  of  civil  procedure  with  respect  to  a 
jury  trial  in  a  criminal  or  civil  action  with  an  ordinary  jury. 

1 52  Birdseye's  B.  S.,  3d  ed.,  p.  2021. 

i.  1902,  c.  664,  §  15. 

Bevision  of  old  special  jury  list;  penalty.  If  in  the  county  of  Kings  a  special 
jury  list  has  been  completed  under  the  provisions  of  chapter  three  hundred  and 
seventy-eight  of  the  laws  of  eighteen  hundred  and  ninety-six,  the  names  selected 
and  composing  such  special  list  shall  be  the  special  jury  list  for  such  counir,  sab- 
ject  to  such  revision  thereof  by  striking  therefrom  and  adding  thereto  the  names 
of  such  jurors  as  from  time  to  time  the  commissioner  of  jurors  shall  deem  proper, 
and  the  justices  of  the  appellate  division  of  the  supreme  court  of  the  department 
embracing  the  county  of  Kings  shall  make  sueh  rules  and  regulations  not  incon- 
sistent with  the  provisions  of  this  act  as  shall  be  necessary  to  regulate  the  mabn^ 
of  the  application  for  a  special  jury  under  the  provisions  of  this  act  for  the  draw- 
ing and  attendance  of  such  jurors  and  for  the  proper  and  eflScient  enforeemrnt  of 
the  provisions  of  this  act.  Any  violation  of  this  act,  or  of  such  rxdes  and  regula- 
tions prescribed  by  the  appellate  division  of  the  supreme  court  shall  be  deemed  a 
contempt  of  court,  under  section  eight  of  the  code  of  civil  procedure  and  such 
rules  and  regulations  may  be  enforced  as  if  a  violation  thereof  were  such  a  con- 
tempt as  provided  by  section  nine  of  the  code  of  civil  procedure. 

1 53  Birdseye's  B.  S.,  8d  ed.,  p.  2021. 

L.  1902,  c.  564,  §*  16. 

BepeaL     All  special  or  general  laws  inconsistent  with  the  provisions  of  thia  act 
are  hereby  repealed. 

1 54  Birdseye's  B.  S.,  8d  ed.,  p.  2021. 

L.  1904,  c.  232,  §  1. 

Commissioner   of  Jurors  in  certain  counties,   appointment  and  tenn  of.    i^ 

selection  and  summoning  of  grand  and  trial  jurors  in  the  counties  of  tWs  ^t^^^ 
having  a  population  of  over  one  hundred  and  eighty  thousand,  according  to  tne 
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last  preceding  United  Stated  enumeration  of  inhabitants  shall  be  performed  by  a 
person  to  be  appointed  by  a  board  which  shall  consist  of  the  county  judge^ 
fiberiff,  district  attorney  and  ooimty  treasurer  of  such  county,  who  shall  be  known 
as  the  commissioner  of  jurors  of  such  county  and  who  sluill  hold  his  office  for 
four  years  from  the  second  Monday  of  May  in  the  year  of  his  appointment. 
But  in  case  this  act  shall  in  the  future  apply  to  any  county  not  now  affected  by 
the  United  States  enumeration,  determining  that  it  has  the  requisite  population, 
it  shall  not  affect  the  term  of  the  office  of  the  commissioner  of  jurors,  in  a  county 
wherein  a  commissioner  of  jurors  has  been  appointed  under  the  provisions  ot 
this  act. 

)  55     Birdseye's  B.  S.,  3d  ed.,  p.  2021. 

L.  1904,  c.  232,  §  2. 

AppolntoGLMLf  of  committiioxLer;  flllingr  racanciaB.  The  appointment  of  such 
commissioner  of  jurors  shall  be  made  at  a  meeting  of  the  appointing  board 
named  in  the  first  section  of  this  act,  three  of  whom  shall  be  sufficient  and  neces- 
sary to  constitute  a  quorum.  Any  appointment  concurred  in  by  three  of  the 
members  of  said  board  shall  be  legal  and  valid.  In  case  of  vacancy  in  said  office 
by  death  or  otherwise,  the  vacancy  shall  be  filled  in  the  same  manner,  for  the  full 
term  and  until  the  appointment  and  qualification  of  such  officer,  the  deputy 
commissioner  of  jurors  herein  provided  for  shall  have  all  the  powers  and  per- 
form the  duties  of  the  commissioner  of  jurors. 

1 5g     Birdseye's  B.  8.,  8d  ed.,  p.  2021. 

i.  1904,  c.  232,  §  3. 

First  meetlngr  of  appointing  board,  how  called.  The  first  meeting  of  said  ap- 
pointing board  shall  be  called  by  the  county  judge  and  shall  be  held  at  the  time^ 
hour  and  place  he  shall  designate,  but  upon  three  days'  notice  to  the  members 
thereof.  Subsequent  meetings  may  be  called  at  any  time  on  a  previous  notice  of 
not  less  than  three  days,  by  the  county  judge  or  upon  the  written  request  of  any 
two  members  of  said  appointing  board.  Xotice  of  such  meeting  shall  be  person- 
ally served  upon  each  member  of  said  board  or  left  at  his  pleu^  of  business  or 
residence. 

^  57     Birdseye's  B.  8.,  8d  ed.,  p.  8021. 

i.  1904,  c.  232,  §  4. 

Becord  of  proceedings;  notice  of  meetings.  The  clerk  of  the  board  of  super- 
visors of  each  of  said  counties  shall  attend  said  meetings  and  act  as  clerk  thereof 
and  shall  keep  a  record  of  the  proceedings  thereof.  He  shall  upon  receiving 
notice  from  the  county  judge  or  from  any  two  members  of  said  board  of 
appointment  as  provided  for  in  section  three  of  this  act,  cause  notices  of  such 
meetings  to  be  served  as  herein  required  upon  the  persons  constituting  said 
appointing  board  and  cause  affidavit  of  the  fact  of  such  service,  and  of  the  time, 
place  and  manner  of  making  it,  to  be  filed,  together  with  the  record  of  the  pro- 
ceedings of  such  board  of  appointment  with  the  board  of  supervisors. 

]  5g     Birdseye's  B.  &,  3d  ed.,  p.  2021. 

L.  1904,  c.  232,  §  5. 

Oath  and  bond  of  commissioner;  deputy  commissioner,  appointment  and  duties  of. 
Before  entering  upon  the  duties  of  his  office  the  said  commissioner  shall  take 
the  constitutional  oath  of  office  before  a  judge  of  the  supreme  court  or  any  officer 
authorized  to  administer  oaths,  which  oath  shall  be  filed  in  the  office  of  the  clerk 
of  each  of  said  counties  and  shall  execute  a  bond  to  the  supervisors  of  the  county 
in  the  penal  sum  of  five  thousand  dollars,  with  two  sureties  to  be  approved  by 
the  chairman  of  the  board  of  supervisors,  conditioned  that  he  will  faitiifuUy  per- 
form the  duties  of  his  office  and  account  for  and  pay  over  all  moneys  which  may 
come  into  his  hands  by  virtue  thereof ;  which  bond  shall  be  filed  in  the  office  of  tHe 
clerk  of  the  county.     He  may  then  appoint  and  at  pleasure  remove  one  deputy^ 
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who  in  addition  to  such  clerical  duties  as  may  be  required  of  him  by  the  cornmis-' 
sioner  of  jurors,  shall  perform  all  the  duties  of  said  commissioner  whenever 
said  commissioner  shall  be  absent  from  his  office.  Before  assuming  the  duties  of 
such  deputy  the  person  so  appointed  shall  iake  the  constitutional  oath  of  oflBce 
before  any  officer  authorized  to  administer  oaths,  which  oath  shall  be  filed  in  the 
office  of  the  county  clerk.  The  commissioner  of  jurors  and  his  deputy  shall  have 
authority  to  administer  oaths  or  affirmations  in  any  matter  relating  to  his  duties 
and  shall  keep  a  record  of  all  proceedings  had  before  him. 

1 59  Birdseye's  B.  8.,  3d  ed.,  p.  2021. 

L.  1904,  c.  232,  §  6. 

Office,  supplies,  etc.,  supervisors  to  provide;  compensation  of  commissioner  and 
deputy.  The  supervisors  of  each  of  said  counties  shall  provide  suitable  rooms 
and  other  accommodations  for  the  office  of  said  commissioner  of  jiirors,  and  pro- 
vide for  the  payment  for  books,  stationery,  jury  boxes,  printing  and  advertising 
and  other  expenses  necessary  for  the  proper  discharge  of  his  duties;  and  for  the 
compensation  of  said  commissioner  of  jurors,  and  also  for  the  compensation  of 
the  deputy  commissioner  of  jurors,  the  amount  of  which  compensation  shall  be 
fixed  by  the  said  supervisors,  which  compensation  when  so  fixed  shall  not  be  changed 
or  altered  during  the  term  for  which  said  commissioner  of  jurors  shall  be  ap- 
pointed and  shall  be  paid  by  the  treasurer  of  said  coimty  monthly. 

1 60  S^dsoy^'B  R-  S.,  8d  ed.,  p.  2021. 

L.  1904,  c.  232,  §  7. 

Meetings  for  preparation  of  list  of  persons  liable  to  Jury  duty;  qualifications  of 
Jurors;  revision  of  list.  It  shall  be  the  duty  of  the  assessors  and  supervisors  of 
the  cities  and  town  board  and  assessors  of  the  several  towns  in  such  counties  to 
meet  on  the  first  Tuesday  of  September  in  each  year  and  to  proceed  to  select,  make 
and  verify  and  file  with  the  commissioner  of  jurors,  the  names,  places  of  residence 
and  occupation  of  all  persons  in  such  cities  and  towns  respectively,  liable  to 
jury  duty.  Said  names  shall  be  made  in  two  lists ;  one  shall  consist  of  a  list  oi 
grand  jurors  as  required  by  section  twenty-six  of  this  act  and  the  other  of  the 
remaining  qualified  jurors  who  shall  be  known  as  the  trial  jurors.  Such  return 
shall  each  be  made  in  writing,  signed  and  verified  by  a  majority  of  said  super- 
visors and  assessors  of  such  cities  and  a  majority  of  said  town  boards  and  assessors 
of  such  towns  respectively,  to  the  effect  that  they  believe  the  persons  named  in 
said  lists  to  be  all  the  male  citizens  of  the  United  States,  residents  of  said  cities 
and  towns  respectively,  not  less  than  twenty-one  years  of  age,  nor  over  the  age  of 
seventy  years,  assessed  for  personal  property  belonging  to  him  in  his  own  right 
to  the  amount  of  two  hundred  and  fifty  dollars,  the  owner  of  a  freehold  estate  in 
real  property  situated  in  the  county  belonging  to  him  in  his  own  right  to  the 
value  of  one  hundred  and  fifty  dollars,  or  the  husband  of  a  woman  who  is  the 
owner  of  a  like  freehold  estate  belonging  to  her  in  her  own  right,  in  the  posses- 
sion of  his  natural  faculties,  not  infirm  or  decrepit,  free  from  all  legal  exceptions, 
of  good  character  and  approved  integrity,  of  sound  judgment  and  well  informed, 
able  to  read  and  write  the  English  language  understandingly  and  not  contained 
in  any  other  list  required  to  be  filed  under  this  act,  and  shall  be  delivered  to  the 
commissioner  of  jurors  on  or  before  the  first  Monday  of  October  in  the  same 
year.  The  omission  to  include  the  names  of  one  or  more  persons  so  liable  or 
any  other  error  or  defect  in  the  lists  does  not  affect  the  validity  of  any  proceed- 
ings prescribed  in  this  section.  Upon  the  filing  of  the  said  lists  with  the  said 
commissioner  of  jurors,  the  said  commissioner  shall  proceed  to  revise  the  same 
and  make  inquiries  as  to  the  eligibility  and  qualification  of  the  jurors  therein 
named,  and  he  shall  proceed  to  strike  therefrom  the  name  of  anv  juror  he  finds 
to  be  disqualified  or  exempt.  He  shall  sit  at  such  places  in  the  county  as  may  be 
reasonably  convenient  and  shall  give  such  notice  of  such  sittings  to  the  persons 
named  in  said  lists,  as  he  may  deem  to  be  proper. 
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1  g1      Birdseye's  B.  S.,  3d  ed.,  p.  2021. 

L.  1904,  c.  232,  §  8. 

Correction  of  list,  notice  of;  exemptions.  After  the  first  of  November  in  each 
year,  as  soon  as  the  list  shall  be  completed  the  said  commissioner  of  jurors  shall 
publish  a  notice  in  at  least  one  newspaper  of  each  of  the  two  dominant  political 
parties  in  every  town  or  city  in  said  county  in  which  a  new^spaper  is  printed  and 
published,  twice  if  in  a  weekly  paper  and. ten  days  in  a  daily  paper;  that  the  lists 
of  jurors  for  the  year  is  ready  for  examination  and  correction  at  his  office.  He 
shall  then  receive  evidence  of  exemptions  in  the  same  manner  as  is  authorized  in 
courts  of  record  and  shall  strike  from  said  lists  the  names  of  those  persons  found 
to  be  exempt  from  serving  as  jurors.  He  shall  in  each  instance  make  and  file 
in  his  office  a  full  memorandum  of  the  facts  placed  before  him  as  to  the  exemp- 
tion of  the  particular  person,  which  shall  be  kept  as  a  public  record  of  said  office. 

1  g2     Birdseye's  R.  S.,  8d  ed.,  p.  2021. 

i.  1904,  c.  232,  §  9. 

False  information,  giving  of,  a  misdemeanor.  Every  person  applied  to  by  said 
city  and  town  officers  or  said  commissioner  of  jurors  for  information  as  to  the 
liability  of  persons  to  perform  jury  duty  in  each  of  said  counties,  shall  communi- 
cate correct  information  and  any  person  who  shall  refuse  to  give  such  informa- 
tion as  he  may  possess  on  the  subject  or  shall  make  any  false  representation  in 
regard  to  the  identity,  residence  or  other  matters  pertaining  to  any  juror  drawn 
and  directed  to  be  summoned  as  herein  prescribed  or  shall  suppress  or  destroy 
any  notice  left  for  any  juror  during  his  absence  at  his  place  of  business  or 
residence  shall  be  deemed  guilty  of  a  misdemeanor  and  shall  be  punished 
accordingly. 

1 63     Sir<lBeye'8  B.  S.,  3d  ed.,  p.  2021. 

L,  1904.  c,  232,  §  10. 

Qualifications  of  grand  and  trial  Jurors;  who  may  be  exempted.  In  order  to  be 
qualified  to  serv^e  as  a  grand  or  trial  juror  in  a  court  of  record  in  any  of  such 
counties  a  person  must  be: 

(1)  A  male  citizen  of  the  United  States  and  a  resident  of  said  county  and 
also  a  resident  of  the  particular  town  to  which  he  is  accredited. 

(2)  Not  less  thap  twenty-one  nor  more  than  seventy  years  of  age. 

(3)  Assessed  for  personal  property  belonging  to  him  in  his  own  right  to  the 
amount  of  two  hundred  and  fifty  dollars,  or  the  owner  of  a  freehold  estate  in 
real  property  situated  in  the  county  belonging  to  him  in  his  own  right  of 'the 
value  of  one  hundred  and  fifty  dollars,  or  the  husband  of  a  woman  who  is 
the  owner  of  a  like  freehold  estate  belonging  to  her  in  her  own  right. 

(4)  In  the  possession  of  his  natural  faculities  and  not  infirm  or  decrepit. 

(5)  Free  from  all  legal  exceptions,  of  good  character  and  approved  integrity, 
of  sound  judgment,  well  informed,  able  to  read  and  write  the  English  language 
understandingly. 

Either  of  the  following  persons,  although  qualified  are  entitled  to  an  exemption 
from  service  as  a  grand  or  trial  juror  upon  his  claiming  an  exemption. 

1.  A  clergyman  or  minister  of  any  religion  officiating  as  such,  and  not  following 
any  other  calling. 

2.  A  resident  officer  or  an  attendant  teacher  or  other  persons  actually  em- 
ployed in  a  state  asylum  for  lunatics,  idiots  or  habitual  drunkards. 

3.  The  agent  or  warden  of  a  state  prison,  the  keeper  of  a  common  jail  or  a 
person  actually  employed  in  a  state  prison  or  county  i^ail. 

4.  A  practicing  physician,  surgeon,  or  surgeon  dentist  having  patients  requir- 
ing his  daily  professional  attention,  and  not  following  any  other  calling,  and  a 
licensed  pharmaceutist  or  pharmacist  while  actually  engaged  in  his  profession 
as  a  means  of  livelihood. 
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6.  An  attorney  or  counsellor-at-law  regularly  engaged  in  the  practice  of  the 
law,  88  a  means  of  livelihood. 

6.  A  professor  or  teacher  in  a  college,  academy  or  public  school,  or  in  a  priyate 
school  for  the  instruction  of  pupils  in  the  usual  branches  of  education  and  not 
following  any  other  calling. 

7.  A  person  actually  employed  in  a  glass,  cotton,  linen,  woolen  or  iron  manu- 
facturing company,  by  the  year,  month  or  season. 

8.  A  captain,  engineer  or  other  officer  actually  employed  upon  a  vessel  making 
regular  trips  or  a  licensed  pilot,  actually  following  his  calling. 

9.  A  superintendent,  conductor  or  engineer  employed  by  a  railroad  company 
other  than  a  street  railway  company  or  a  telegraph  operator  employed  by  a 
telegraph  company  who  is  actually  doing  duty  in  an  office  or  along  the  railroad  or 
tel^raph  line  of  the  company  by  which  he  is  employed. 

10.  An  officer,  noncommissioned  officer,  musician  or  private  actually  serving  in 
a  brigade,  regiment,  battalion,  company  or  troop  of  the  national  guard  of  the 
state  uniformed  and  equipped,  according  to  law  and  faithfully  performing  his 
duty  and  making  his  parades  and  attending  the  drills,  inspections  -  and  reviews 
required  by  law,  or  a  general  or  staff  officer  actually  performing  duty  as  such  or 
a  person  who  has  been  lionorably  discharged  from  the  national  guard  after  five 
years  in  either  capacity. 

11.  A  person  who  has  been  honorably  discharged  from  the  military  forces  of 
the  state  after  seven  years  faithful  service  therein.  But  in  order  to  entitle  a  per- 
son to  an  exemption  under  this  subdivision  his  service  must  have  been  performed 
before  the  twenty-third  day  of  April,  eighteen  hundred  and  sixty-two,  either  «fi 
a  general  or  staff  officer,  or  as  an  officer,  noncommissioned  officer,  musician  or 
private  in  a  uniformed  battalion,  company  or  troop  of  the  militia  of  the  state 
and  armed,  uniformed  and  equipped,  according  to  law,  or  a  portion  thereof,  dur- 
ing that  period  and  in  that  capacity  and  the  remainder  since  the  twenty-third 
day  of  April,  eighteen  hundred  and  sixty-two  as  a  member  of  the  national  guard 
of  the  state. 

12.  A  member  of  a  fire  company  or  fire  department  duly  organized  according 
to  the  laws  of  the  state  and  performing  his  duties  therein,  or  a  person  who  after 
faithfully  serving  five  successive  years  in  such  a  fire  company  or  fire  department 
has  been  honorably  discharged  therefrom. 

13.  A  person  who  is  physically  incapable  of  performing  jury  duty  by  reason  of 
severe  sickness,  deafness  or  other  physical  disorder. 

14.  The  holder  of  an  office  under  the  United  States,  the  state  of  New  York  or 
the,  county  of  Westchester  whose  official  duties  at  the  present  time  prevent  his 
attendance  as  a  juror. 

15.  A  duly  licensed  engineer  of  steam  boilers  actually  employed  as  such. 

16.  A  person  otherwise  especially  exempted  by  law. 
The  evidence  of  the  right  to  exemption  as  prescribed  is : 

1.  Under  subdivision  second  thereof,  the  certificate  of  the  superintendent  or 
other  principal  officer  of,  the  asylum. 

2.  Under  subdivision  third  thereof,  the  certificate  of  the  warden  or  other 
principal  officer  of  the  state  prison  or  the  sheriff  of  the  county  as  the  case 
requires. 

3.  Under  subdivision  eleventh  thereof,  where  the  applicant  is  a  noncommis- 
sioned officer,  musician  or  private  in  a  company  or  troop  of  the  national  guard, 
the  certificate  of  the  commanding  officer  of  the  company  or  troop,  accompanied 
with  proof  by  affidavit  of  the  genuineness  of  the  signature  thereto. 

4.  Under  the  last  clause  of  subdivision  eleventh,  in  the  discretion  of  the  court, 
the  discharge  of  the  person  from  military  service,  if  it  shows  the  fact  entitling 
him  to  exemption. 

5.  Under  subdivision  twelfth  thereof,  where  the  applicant  is  under  the  rank 
of  foreman,  the  certificate  of  the  foreman  or  other  chief  officer  of  the  company 
to  which  the  applicant  belongs,  accompanied   with  proof  by  affidavit  of  tbB 
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genuineness  of  the  signature  thereof,  or  the  certificate  of  the  city,  irillage  or 
town  clerk  or  other  person  required  by  law  to  keep  the  record  thereof,  of  the  city, 
village  or  town,  wherever  such  fire  company  is  located. 

1g4     Birdseye's  B.  S.,  Sd  ed.,  p.  2021. 

L.  1904,  c.  232,  §  11. 

Jury  lists,  when  to  be  filed  with  county  clerk.  On  the  first  Monday  of  De- 
cember in  each  year  or  as  soon  thereafter  as  the  correction  of  the  lists  of  jurors 
as  herein  provided  for,  shall  have  been  made,  the  commissioner  of  jurors  shall 
copy  therefrom  the  names  of  all  persons  who  appear  therein  as  liable  to  do  jury 
duty,  with  their  occupation  and  places  of  residence  and  such  copies  verified  by 
the  oath  of  the  commissioner  of  jurors  shall  be  filed  in  the  office  of  the  clerk  of 
each  of  said  counties  and  shall  thereupon  become  the  grand  and  trial  jury  list 
respectively  for  the  succeeding  calendar  year  of  said  county. 

165  ^^soyo^s  "BL  S.,  3d  ed.,  p.  2021. 

L.  1904,  c.  232,  §  12. 

Jury  lists  to  he  deposited  in  Jury  boxes  and  sealed;  form  of  boxes.  Having 
previously  written  the  names  contained  in  the  lists  filed  in  the  office  of  the  county 
clerk,  with  their  number  and  places  of  residence  on  separate  cards  of  uniform 
size  and  thickness,  the  said  commissioner  of  jurors  in  the  presence  of  the  county 
judge  and  sheriff  shall  on  the  last  Monday  of  December  or  the  following  day  in 
each  year,  deposit  such  cards  upon  which  shall  be  the  names  of  the  grand  jury 
list,  in  a  box  to  be  known  as  the  grand  jury  box,  and  the  cards  upon  which  shall 
be  tlie  names  of  the  trial  jur}*  list,  in  another  box,  which  sha\l  be  known  as  the 
trial  jury  box.  He  shall  thereupon  place. upon  the  said  jury  boxes  in  the  presence' 
of  said  officers,  the  seal  as  provided  for  in  section  sixteen  of  this  act,  and  shall 
proceed  to  destroy  all  cards  previously  in  use.  The  said  box  shall  be  constructed 
with  an  aperture  so  large  only  as  will  conveniently  admit  the  hand  of  the  person 
by  whom  the  cards  are  to  be  drawn  and  the  aperture  shall  be  provided  with  a  cover 
so  arranged  as  to  be  conveniently  sealed  when  closed.  The  boxes  shall  be  cylindri- 
cal in  form,  large  enough  to  hold  all  the  cards  made  from  said  yearly  jury  lists, 
hung  on  an  axle  so  that  it  can  be  rotated  and  shall  be  provided  with  some  appa- 
ratus by  which  the  cards  can  be  thoroughly  mixed  without  exposing  them. 

1 66  S^i'dseye^s  B.  S.,  3d  ed.,  p.  2021. 

i.  1904,  c.  232,  §  13. 

Jurors,  how  drawn;  number;  notice  to  jurors  drawn.  Not  more  than  twenty 
or  less  than  fourteen  days  before  the  holding  of  any  court  of  record  in  any  of 
the  said  counties  for  the  trial  of  issues  of  fact  at  which  juries  are  required  to 
be  present,  it  shall  be  the  duty  of  the  county  judge  and  sheriff,  having  been 
previously  notified  thereof  by  the  commissioner  of  jurors  to  attend  at  the  office 
of  the  said  commissioner  to  witness  and  assist  in  the  drawing  of  a  jury  for  the 
said  court.  The  number  of  jurors  to  be  drawn  for  said  coxirt  shall  be  ordered 
by  the  judge  who  is  to  preside  at  said  court  by  an  order  under  his  hand  to 
said  commissioner,  but  if  no  such  order  has  been  given^  then  twenty-four  grand 
jurors  and  sixty  trial  jurors  shall  be  drawn  for  said  court,  but  where  no  grand 
jury  is  required  by  the  onler  directing  the  holding  of  the  court,  none  shall  be 
drawn.  At  any  time  during  the  sitting  of  the  term  of  a  court  of  record  in 
the  county,  the  court  may  direct  an  additional  numl)er  of  grand  or  trial  jurors 
to  be  drawn  for  that  term;  the  order  must  specify  the  number  to  be  drawn 
and  the  time  of  drawing.  The  drawing  must  be  conducted  as  prescribed  in 
sections  fourteen,  fifteen  and  sixteen  of  this  act.  The  commissioner  must  forth- 
with notify  each  juror  drawn,  by  such  a  notice  as  the  court  directs,  to  attend 
the  term  at  the  time  snecified  in  the  order.  Any  additional  jurors  drawn 
under  the  provisions  of  this  section  shall  attend  as  directed  by  said  order  and 
shall  not  be  entitled  to  the  six  days  notice  required  by  this  act 
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1  gy     Blrdseye's  R.  S.,  3d  ed.,  p.  2021. 

L,  1904,  c.  232,  §  14. 

Names  to  be  intermingled.  On  the  appearance  of  said  officers  or  a  majority 
of  them,  one  of  them  shall  rotate  the  jury  box  or  boxes,  in  such  a  manner  as 
to  thoroughly  intermingle  the  cards  contained  therein,  one  of  said  officers  shall 
thereupon  break  the  seal  and  open  the  box  and  exhibit  the  same  for  inspection. 

1  gg     Birdseye's  B.  S.,  8d  ed.,  p.  2021. 

L.  1904,  c.  232,  §  15. 

Manner  of  drawing;  same  to  be  public.      One  of  said  officers  shall  thereupon 
proceed  to  draw  the  cards  from  the  box  one  at  a  time  in  s'uch  a  way  as  not  to 
see  the  name  written  thereon,  until  after  it  has  come  from  the  box.    ,He  shall 
then  read  aloud  the  letter  and  number  of  such  card,  the  officer  who  check  marks 
the  names  drawn  shall  find  the  corresponding  letter  and  number  on  the  jury 
list  and  shall  read  aloud  the  name  opposite  said  number  which  shall  correspond 
with  the  name  on  the  card  drawn  from  the  box.     He  shall  then  place  opposite 
the  same  the  number    (one).     The  other  officer  shall  keep  a  minute  of  the 
letter  and  number  drawn  on  a  list  to  be  provided  for  that  purpose,  and  the 
card  shall  then  be  deposited  in  a  second  box  provided  for  that  purpose  and 
constructed  like  the  first  box,  after  which  another  card  shall  be  drawn  from  the 
first  box  and  the  letter  and  number  read  aloud,  the  officer  who  cheek  marks  the 
names  drawn  shall  find  the  corresponding  letter  and  number  on  the  jury  list 
and  shall  read  aloud  the  name  opposite  the  said  number  which  shall  correspond 
with  the  name  on  the  card  drawn  from  the  box.     He  shall  then  place  opposite 
the  name  the  number  (two),  and  the  ballot  shall  be  placed  in  the  second  box. 
The  drawing  shall  then  be  continued  in  the  same  manner  until  the  required 
number  of  jurors  have  been  drawn.     The  deputy  commissioner  of  jurors  can 
perform  any  of  the  duties  prescribed  in  this  section.     All  drawing  of  jurors 
shall  be  public. 

1  gg     Birdseye's  K  S.,  8d  ed.,  p.  2021. 

L.  1904,  c.  232,  §  16. 

Certificate  of  drawing;  boxes  to  be  closed  and  sealed.  When  the  drawing  is 
completed  the  commissioner  of  jurors  and  the  officers  by  whom  it  was  conducted 
shall  sign  a  certificate  at  the  end  of  the  lists  on  which  the  check  marks  have 
been  made,  setting  forth  that  the  jurors  whose  names  are  check  marked  with 
the  numbers  described  in  said  certificate,  were  duly  drawn  by  them  for  the 
court  and  term  therein  named.  The  said  officers  shall  then  close*  said  boxes,  and 
place  their  seal  or  seals  upon  the  covers  thereof  which  seals  shall  be  broken  only 
when  necessary  for  a  subsequent  drawing. 

1 7Q     Birdseye's  R.  S.,  3d  ed.,  p.  2021. 

Z.  1904,  c.  232,  §  17. 

Subsequent  drawings,  proceedings  upon.  At  such  subsequent  drawing,  the 
same  list  of  jurors  shall  be  check  marked  and  the  numbers  used  as  check  marks 
shall  be  in  continuation  of  those  used  at  the  drawing  next  preceding  it  for 
such  jurors  respectively  to  tlie  end  of  the  jury  year  and  certificates  of  every 
such  drawing  shall  be  signed  at  the  end  of  the  lists  in  the  same  maimer  as  at 
the  first  drawing. 

171      Birdseye's  B.  S.,  3d  ed.,  p.  2021. 

L.  1904,  c.  232,  §  18. 

Proceedings  when  all  cards  have  been  drawn  from  first  box;  correction  of  list. 
When  all  the  cards  have  been  drawn  from  the  first  box  and  deposited  in  the 
second  box,  the  commissioner  of  jurors  shall  prepare  a  copy  of  the  list  of  names 
previously  used  in  the  drawing,  but  omitting  the  check  marks.  He  shall  then 
correct  the  said  list  by  properly  indicating  the  names  of  persons  who  have  been 
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found  to  be  exempt,  or  dead,  or  removed  from  the  county  or  who  are  entitled 
to  be  excused  and  for  what  time  excused,  after  which  the  cards  shall  be  drawn 
from  the  second  box  and  the  names  check  marked  on  the  list  and  the  cards 
deposited  in  the  first  box  in  the  same  manner  as  at  the  previous  drawings;  but 
when  a  card  shall  be  drawn  having  upon  it  the  name  of  a  person  indicated  on 
the  corrected  lists  as  "  dead,'^  "  removed "  or  "  exempt/'  such  card  shall  be 
destroyed. 

1 72     Birdseye's  B.  S.;  3d  ed.,  p.  2021. 

L.  1904,  c.  232,  §  19. 

lilst  to  be  fUed;  notice  to  Jurors.  Immediately  after  each  drawing  of  jurors 
the  commissioner  of  jurors  shall  prepare  a  list  of  names  of  the  jurors  drawn, 
with  their  occupation  and  places  of  residence,  stating  thereupon  for  what  court 
and  term  they  are  drawn,  and  shall  verify  the  same  under  oath  and  file  the 
same  in  the  oflBce  of  the  county  clerk  of  such  county.  He  shall  then  forth- 
with prepare  a  notice  to  be  served  upon  each  juror  and  place  the  same  in  the 
hands  of  the  sheriff,  who  shall  cause  said  notice  to  be  served  personally  upon 
each  of  the  jurors  so  drawn  or  left  at  his  usual  place  of  business  or  at  his 
residence  at  least  six  days  before  the  court  for  which  he  is  drawn  commences, 
with  some  person  of  proper  age,  which  notice  shall  specify  the  day  on  which 
said  juror  is  required  to  be  present  in  court. 

"173      Birdseya's  B.  S.,  3d  ed.,  p.  2021. 

i.  1904,  c.  232,  §  20. 

Commissioner  to  deliver  list  to  clerk  of  court  at  coxnxnencement  of  term.  Before 
the  commencement  of  any  sitting  or  term  of  court  for  which  jurors  have  been 
drawn  as  herein  provided,  the  commissioner  of  jurors  shall  prepare  a  list  of  the 
jurors  so  drawn,  in  which  shall  appear  the  day  on  which  they  were  notified  to 
attend,  and  in  what  manner  the  notice  thereof  was  served  upon  them,  accompanied 
by  an  aflMavit  as  to  the  correctness  of  the  same,  made  by  the  person  by  whom  such 
notice  was  served,  which  list  shall  be  delivered  to  the  clerk  of  the  court  for  which 
said  jury  was  drawn. 

^  74     Birdseye's  B.  S.,  3d  ed.,  p.  2021. 

L.  1904,  c.  232,  §  21. 

Betum  of  list  to  commissioner  by  derk  of  court.  Within  ten  days  after  the  ter- 
mination of  any  sitting  or  term  of  any  court  for  which  jurors  have  been  drawn  as 
herein  provided,  the  clerk  of  such  court  shall  redeliver  to  the  said  commissioner 
of  jurors  the  certified  list  of  all  the  jurors  drawn  for  each  court  and  shall  specify: 

1.  Those  who  appeared  and  served,  and  the  number  of  days  that  each  juror 
feerved. 

2.  Those  who  for  any  reason  were  excused  from  serving. 

3.  Those  who  made  default  in  appearing,  and 

4.  Those  who  were  fined  for  nonappearance  and  the  amount  of  such  fines. 
And  on  receiving  such  list  the  commissioner  of  jurors,  shall  record  therefrom, 

from  the  list  originally  made  by  him  the  number  of  days  of  service  of  each  juror  as 
therein  set  forth. 

1 75     Birdseye's  B.  S.,  8d  ed.,  p.  2021. 

L.  1904,  c.  232,  §  22. 

Penalty  for  neglect  to  attend.  The  court  to  which  any  list  of  jurors  duly  drawn 
and  notified  shall  \\e  returned  by  the  commissioner  of  jurors,  shall  impose  a  fine 
of  twenty-five  dollars  for  each  day  that  any  person  duly  summoned  as  a  juror  shall 
neglect  to  attend.  But  if  it  appears  that  any  person  was  notified  otherwise  than 
personally  the  court  shall  suspend  such  fine  until  the  defaulting  juror  shall  be 
notified  by  said  commissioner  to  show  cause  before  it,  if  any  he  have,  why  such 
fine  should  not  be  imposed.  This  section  applies  to  a  special  juror  as  well  as  to  a 
grand  and  trial  juror.    When  a  person  duly  drawn  and  notified  fails  to  attend 


472  JURY. 

and  serve  at  a  term  of  a  court  of  record  as  required  bj  law,  without  having  been 
excused,  the  court  besides  imposing  a  fine  as  presciibed  in  this  section,  may  direct 
the  sheriff  to  arrest  him  and  bring  him  before  the  court  and  when  he  has  been 
brought,  it  may,  in  its  discretion  compel  him  to  serve  as  a  juror  or  commit  him 
for  contempt  of  court 

1 7g     BlrdBeye's  B.  S.,  Sd  ed.,  p.  £021. 

L,  1904,  c.  232,  §  23. 

Notice  to  Juror  fined  to  show  cause  why  fine  should  not  be  enforeed.    Tfa«f  oon^ 

missioner  of  jurors  shall  then  forthwith  notify  every  person  so  fined  or  whoee  fine 
was  suspended  by  the  court,  by  personal  service,  to  appear  before  the  coiirt  and 
show  cause,  if  any  he  have,  why  such  fine  should  be  remitted.  On  his  appearance 
and  being  duly  heard  thereon  the  court  may  either  remit  or  confirm  the  whole  or 
a  part  of  said  fine,  and  if  such  persons  shall  neglect  to  attend  before  the  court, 
after  being  personally  notified  or  such  fine,  shall  be  confirmed  by  the  courts  such 
court  may  order  such  fine  to  be  enforced,  by  issuing  a  warrant  to  the  sheriff  for 
the  arrest  of  such  delinquent  and  making  an  order  for  his  confinement  in  the 
county  jail,  until  such  nne  be  paid,  not  exceeding  one  dollar  for  each  day  of 
such  fine* 

]77     Birdieye's  B.  a,  3d  ed.,  p.  8021. 

L.  1904,  c.  232,  §  24. 

Commissioner  to  collect  fines.  The  commissioner  of  jurors  shall  proceed  to  col- 
lect such  fines  and  to  that  end  as  well  as  in  serving  all  necessary  notices  connected 
with  the  duties  of  his  office  he  shall  have  all  the  powers  heretofore  exercised  bj 
the  sheriff  of  each  of  such  counties. 

1 73     BlTddeye's  &.  S.,  3d  ed.,  p.  8021. 

Z.  1904,  c.  232,  §  25. 

Betnm  of  commissioner  of  Jurors  fined,  etc.;  uncollected  fines  to  be  liene  on 
property  of  persons  fined.  Within  thirty  days  after  receiving  the  list  of  jurors 
provided  for  in  section  twenty-one,  the  said  commissioner  of  jurors  shall  make 
return  of  all  jurors  fined  and  whose  fines  remain  impaid,  and  the  amount  of 
such  fines  to  the  court  by  which  such  fines  were  imposed,  and  the  clerk  of  the  said 
court  shall  thereupon  issue  to  the  sheriff  a  warrant  under  the  seal  of  the  court, 
embracing  a  list  of  the  persons  so  fined  and  of  the  fines  imposed  and  commanding 
him  to  levy  and  enforce  theit  collection  and  to  return  said  warrant  with  his 
doings  thereon  within  ninety  days  from  the  reception  thereof.  All  fines  returned 
as  uncollected  under  said  warrant  shall  be  entered  on  the  docket  of  judgments 
of  such  court,  and  such  fines,  together  with  legal  interests  and  costs  thereon 
from  date  when  they  were  imposed,  shall  become  a  lien  upon  the  property  of  the 
persons  fined.  The  lien  of  such  fine  shall  be  discharged  by  the  county  clerk  on 
the  production  to  and  filing  with  him  a  certificate  of  the  said  commissioner  of 
jurors  showing  the  payment  thereof  to  him. 

^79     Birdseye's  B.  8.,  8d  ed.,  p.  90dl. 

L,  1904,  c.  232,  §  26. 

Grand  Jurors,  apportionment  of;  names  of,  not  to  be  placed  on  list  of  trial  Jurors 
for  same  year.  At  the  same  time  as  the  assessors  and  supervisors  of  cities  and 
the  town  board  and  assessors  of  the  several  towns  in  counties  affected  by  this  act, 
shall  make  up  the  trial  jury  lists  as  provided  in  section  seven  of  this  act,  they  shall 
also  make  up  a  list  of  grand  jurors  of  two  to  every  thousand  of  population  of 
such  city  or  town,  but  every  town  or  city  shall  have  at  least  two  grand  jurors ;  and 
the  provisions  of  this  act  as  to  the  qualification  and  exemption  of  jurors,  the 
method  of  filing,  verification  of  the  list  and  duties  of  the  commissioner  of  jurors 
as  contained  in  this  act  shall  apply  to  the  grand  jury  list  herein  provided  for,  but 
the  name  of  no  person  selected  as  a  ffrand  juror  shall  appear  upon  the  trial  jury 
list  for  the  year  in  which  his  name  shall  so  appear  on  the  grand  jury  list 
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1 3Q    Birdaeye's  B.  S.,  3d  «d.,  pw  9001. 

L.  1904,  c.  232,  §  27. 

Duties  and  powers  of  courts^  etc.,  for  nonattendanee  of  grand  Jurors.  The  duties 
and  powers  of  the  courts  and  clerks  of  courts  and  of  the  commissioner  of  jurors 
in  regard  to  grand  jurors,  shall  in  all  respects,  be  the  same  as  in  regard  to  trial 
jurors  and  the  fines  imposed  upon  them  for  nonattendanee  shall  become  liens 
upon  their  property  in  the  same  manner  as  in  the  case  of  trial  jurors. 

1 81  Birdseye'a  B.  S.,  8d  ad.,  p.  2021. 

L.  1904,  c.  232,  §  28. 

Special  Jurors.  Special  jurors  shall  be  struck  in  the  same  manner  as  now 
provided  by  law,  but  in  all  such  cases  the  commissioner  of  jurors  shall  perform 
the  duties  therein  required  of  and  be  held  to  represent  the  clerk  of  the  county  and 
the  sheriff;  and  the  original  list  of  jurors  prepared  by  the  commissioner  of  jurors, 
shall  take  the  place  of  the  list  of  jurors  therein  provided  for. 

1 82  Bizdseyo's  &.  S.,  3d  ad.,  p.  2021. 

L.  1904,  c.  232,  §  29. 

Begister  of  persons  ezampt  from  militia  sarTioa.  The  said  commissioner  of 
jurors  shall  provide  a  register  to  be  kept  in  his  office  and  he  shall  enter  therein 
alphabetically  the  names  of  all  persons  who  shall  be  certified  by  the  commandants 
of  regiments  in  each  of  such  counties  in  which  said  persons  reside,  exempt  by 
law  from  militia  service  in  said  county;  and  in  such  register  he  shall  note  the 
place  of  residence  of  such  person,  and  the  cause  of  exemption  and  before  register- 
ing the  name  the  said  commissioner  of  jurors  shall  require  evidence  under  oath 
or  otherwise  of  the  identity  of  the  person  claiming  such  exemption,  and  he  shall 
have  power  to  revise  and  correct  such  register  from  time  to  time  and  strike 
therefrom  the  name  of  any  person  erroneously  inserted  therein. 

1 83  Birds^e'a  B.  &,  3d  ad.,  p.  2021. 

L.  1904,  c.  232,  §  30. 

Commissioner  to  grant  certificate  of  registration.  The  said  commissioner  of 
jurors  shall  grant  to  any  person  whose  name  is  thus  registered,  a  certificate  thereof, 
which  shall  be  proof  of  such  exemption,  and  no  fine  or  costs  imposed  for  the 
nonperformance  of  militia  duty,  except  in  cases  of  invasion  or  insurrection  shall 
be  levied  or  collected  from  any  person  thus  registered  and  certified.  The  said 
commissioner  of  jurors  shall  demand  and  be  entitled  to  receive  a  fee  of  twenty- 
five  cents  for  the  entry  of  each  name  in  said  register  and  fifty  cents  for  his  certifi- 
cate, to  be  paid  by  the  parties  desiring  the  same.  Such  certificate  may  however  be 
at  any  time  cancelled  or  countermanded  by  said  commissioner  of  jurors  if  obtained 
by  fraud  or  issued  by  mistake,  or  if  such  exemption  shall  cease. 

1 34     Birdseye's  B.  S.,  3d  ed.,  p.  2021. 

L.  1904,  c.  232,  §  31. 

Fees  of  commissioner.  The  said  commissioner  of  jurors  shall  demand  and  shall 
be  entitled  to  receive  the  same  fees  now  allowed  to  clerks  of  courts  of  record  for 
orders  or  copies  of  any  proceeding  had  before  him,  and  it  shall  be  the  duty  of  the 
commissioner  of  jurors  to  furnish  such  orders  or  copies  to  any  person  applying 
therefor  and  paying  such  fees;  but  all  such  fees,  together  with  the  fees  provided 
for  in  the  preceding  section  and  the  fines  which  may  be  collected  from  jurors  and 
all  moneys  received  by  him  in  the  discharge  of  his  duties  as  such  commissioner 
of  jurors  shall  be  accounted  for  by  him  and  shall  be  paid  into  the  treasury  of  the 
county. 

1 85     Sirdseye's  B.  S.,  3d  ed.,  p.  2021. 

L.  1904,  c.  232,  §  32. 

Annual  report.  The  said  commissioner  of  jurors  of  each  of  said  counties  shall 
make  a  report  to  the  board  of  supervisors  annually  of  all  proceedings  had  before 
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him  and  in  the  discharge  of  his  duties,  and  he  shall  pay  over  to  the  county 
treasurer  of  said  county,  once  in  every  three  months  all  moneys  in  his  hands  which 
he  shall  have  received  as  such  commissioner  of  jurors. 

1  gg     Birdseye's  B.  S.,  8d  ed.,  p.  2021. 

L.  1904,  c.  232,  §  33. 

Assistant  officers  and  their  compensation.  The  board  of  supervisors  of  each  of 
said  counties  shall  allow  to  the  commissioner  of  jurors,  assistant  oflBcers  for  the 
services  required  of  them  under  this  act,  such  compensation  for  their  services  as 
the  said  board  shall  deem  reasonable  and  proper  in  addition  to  the  compensation 
now  already  allowed  by  law. 

1 37     Birdseye's  B.  S.,  3d  ed.,  p.  2021. 

L.  1904,  c,  232,  §  34. 

CommissioneT  appointed  under  this  act  to  supersede  present  commissioner;  use 
of  present  Jury  lists  continued.  A  commissioner  of  jurors  appointed  hereunder 
shall  supersede  in  any  county  to  which  this  act  applies  the  commissioner  of  jurors 
or  other  person  now  in  office  performing  said  duties,  and  all  records,  books,  lists  or 
other  property  now  in  possession  of  such  custodian  shall  be  turned  over  to  him 
upon  demand.  But  in  conducting  said  office  during  the  balance  of  the  calendar 
year  of  his  appointment  hereunder,  he  shall  use  the  grand  and  trial  jury  lists  as 
prepared  and  in  use  at  the  time  of  his  appointment  in  drawing  jurors,  until  the 
new  lists  provided  to  be  made  hereunder  shall  have  been  completed  in  the  month 
of  December  succeeding  his  appointment.  This  act  shall  be  construed  as  super- 
seding any  and  all  special  or  general  acts  relating  to  the  matters  herein  contained 
in  counties  to  which  this  act  shall  apply  except  as  in  this  section  set  forth. 

1 88  S^'<^seye's  B.  S.,  8d  ed.,  p.  2021. 

L.  1904,  c.  232,  §  35. 

Juror  in  court  of  record  not  again  required  to  serve  in  same  Jury  year.  A  person 
drawn  and  who  shall  serve  as  a  juror  in  any  of  the  courts  of  record  in  any  of  such 
counties  as  above  provided  shall  not  be  called  or  required  to  serve  as  such  juror  at 
any  other  term  during  such  jury  year  and  in  no  case  shall  a  person  who  shall 
have  been  called  and  served  as  a  grand  juror  be  required  to  serve  as  a  trial  juror 
during  said  jury  year. 

1 89  Birdseye's  B.  S.,  3d  ed.,  p.  2021. 

L.  1904,  c.  232,  §  36. 

Nothing  in  this  act  contained  shall  affect  any  legal  action  or  proceeding  now 
pending. 

IQQ     Birdseye's  B.  S.,  3d  ed.,  p.  2021. 

L.  1904,  c.  232,  §  37. 

Exceptions.      The  counties  of  Albany,  Erie,  Kings,  Monroe  and  New  York  are 
hereby  excepted  from  the  operation  of  this  act. 
191      Birdseye's  B.  S.,  3d  ed.,  p.  2021. 

i.  1904,  c,  232,  §  38. 

Bepeal.     All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby  repealed. 

JUSTICES'  COURTS. 

2  Birdseye's  B.  S.,  3d  ed.,  p.  2023. 

Code  Civ.  Pro.,  §  2862.     What  actions  are  within  jurisdiction. 

Additional  citation.    43  Misc.  42. 

3  Birdseye's  B»  S..  3d  ed.^  p.  2024. 

Code  Civ.  Pro.,  §  2863.     Wliat  actions  arc  not. 
Additional  citations.    66  App.  Div.  279;  4S  Misc.  42> 
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9     Birdseye's  B.  S.,  8d  ed.,  p.  2025. 

Code  Civ,  Pro.,  §  2869;  st/&d.  5,  added  L,  1893,  c.  74,  and  am'd  L.  1898,  c.  112, 
and  L.  1903,  c.  521. 

5.  In  any  town  adjoining  an  incorporated  city,  no  justice  of  such  town  shall 
have  jurisdiction  of  any  action  brought  against  a  resident  of  such  adjoining 
city,  unless  one  of  the  parties  plaintiff  in  such  action  is  a  resident  of  such  town. 

Additional  citations.     171  N.  Y.  94;  97  App.  Div.  36. 

^  7     Birdseye's  B.  S.,  3d  ed.,  p.  2027. 

Code  Civ.  Pro.,  §  2877,  as  am'd  L.  1904,  c.  99. 
Contents  of  sunmions.  The  summons  must  be  directed,  generally,  to  any  constable 
of  the  county  where  the  justice  resides ;  and  it  must  command  him  to  summon  the 
defendant  to  appear  before  the  justice,  at  a  place  specified  therein,  to  answer  the 
complaint  of  the  plaintiff  in  a  civil  action.  Where  the  summons  is  accompanied 
with  an  order  to  arrest  the  defendant,  it  must  be  made  returnable  immediately  upon 
the  arrest  of  the  defendant,  within  twelve  days  after  the  day  when  it  was  issued ; 
in  every  other  case,  it  must  be  returnable  at  a  time  therein  specified,  not  less  than 
six  or  more  than  twelve  days  after  the  day  when  it  was  issued.  A  summons 
shall  not  be  made  returnable  on  a  legal  holiday. 

19  Birdseye's  B.  S.,  8d  ed.,  p.  2027. 

Code  Civ.  Pro.,  §  2879,  as  am'd  L.  1904,  c.  527. 

Serrice  of  summons  on  corporation.  Where  the  defendant  to  be  served  is  a  cor- 
poration, or  person,  company  or  partnership  doing  business  in  another  county  than 
that  in  which  he  or  it  resides,  the  summons  may  be  personally  served  upon  it 
or  him  by  delivering  a  copy  thereof  to  an  officer,  managing  agent  or  person  to  whom 
a  copy  of  the  summons  in  an  action  brought  against  the  corporation  in  the  supreme 
court  might  be  delivered  as  prescribed  in  sections  four  hundred  and  thirty-one 
and  four  hundred  and  thirty-two  of  this  act,  or,  to  any  director,  managing  agent 
or  trustee  of  the  corporation,  person,  partnership  or  company  by  whatever  official 
title  he  or  it  is  called. 

24  Barb.  414;  22  Civ.  Pro.  434;  27  Misc.  720;  28  id.  173;  36  id.  184;  91  App.  Div.  9. 

20  Birdseye's  B.  S.,  3d  ed.,  p.  2027. 

Code  Civ.  Pro.,  §  2880.  Same;  special  provision  relating  to  railroad  corpora- 
tions. 

Additional  citation.    36  Misc.  184. 

21  Birdseye's  B.  S.,  8d  ed.,  p.  2027. 

Code  Civ.  Pro.,  §  2881,  as  am'd  L.  1895,  c.  349,  and  L.  1905,  c.  211. 

Service  of  summons,  relating  to  express,  insurance  and  telegraph,  companies. 
Where  the  defendant  to  be  served  is  a  corporation,  association,  partnership  or 
person  doing  business  in  the  state  as  an  express  company,  an  insurance  company, 
or  a  telegraph  company,  and  no  person  resides  in  the  county  to  whom  a  copy  of  the 
summonfi  may  be  delivered,  as  prescribed  in  the  foregoing  sections  of  this  article, 
it  may  be  personally  served  on  the  express  company  by  delivering  a  copy  thereof 
to  any  local  or  general  agent  to  receive  freight  or,  parcels,  route  agent,  or  messenger 
of  the  defendant,  residing  in  the  county,  and  on  any  insurance  company  by 
delivering  a  copy  thereof  to  any  local  or  general  agent  of  the  defendant,  residing 
in  the  county,  and  on  any  telegraph  company  by  delivering  a  copy  thereof  to  any 
ofiBce  manager  of  the  defendant,  residing  in  the  county ;  unless  at  least  thirty  days 
before  it  was  issued,  the  defendant  had  filed  in  the  office  of  the  clerk  of  the  county, 
a  written  instrument,  designating  a  person  residing  in  the  county,  upon  whom  pro- 
cess to  be  issued  by  a  justice  of  the  peace  against  the  defendant  may  be  served ;  in 
which  case  the  summons  may  be  personally  served  by  delivering  a  copy  thereof  to 
the  person  so  designated: 

88  App.  Div.  225;  36  Misc.  184. 
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24  Birdseye's  B.  8.,  3d  ed.,  p.  2028. 

Code  Civ.  Pro.,  §  2884.    Designation  where  name  of  defendant  is  uikBOvn. 

Additional  citations.     81  Apj).  Div.  175;  37  Misc.  612. 

25  Bixdaeye's  B.  8.^  dd  ed.,  p.  2028. 

Code  Civ.  Pro.,  §  2885.     Eetnm  of  snnunons. 

Additional  citation.    88  App.  Div.  5. 

29     Birdseye's  B.  8.,  3d  ed.,  p.  2029. 

Code  Civ.  Pro.,  §  2889.     Who  may  act  as  attorney. 

Additional  citation.     88  App.  Diy.  226. 

41  Birdseye's  B.  8.,  8d  ed.,  p.  2031. 

Code  Civ.  Pro.,  §  2901.      Hotion  to  disdiarge  from  arrest. 

Additional  citation.    40  Misc.  200. 

42  BiTdseye's  B.  8.,  8d  ed.,  p.  2081. 

Code  Civ.  Pro.,  §  2902..    Effect  of  discharge. 

Additional  citation.    40  Misc.  211. 
49     Birdseye's  B.  8.,  3d  ed.,  p.  2038. 

Code  Civ.  Pro.,  §  2909,  as  am'd  L.  1903,  c.  322. 

Warrant;  how  executed;  perishable  property  may  be  sold.  The  constable  to 
whom  the  warrant  of  attachment  is  delivered,  must  execute  it  at  least  six  davs 
l)efore  the  return  day  of  the  summons,  by  levying  upon  and  taking  into  his  custod}* 
so  much  of  the  goods  and  chattels  of  the  defendant,  not  exempt  from  levy  and 
sale  by  virtue  of  an  execution,  including  money  and  bank  notes,  which  he  finds 
within  his  county,  as  will  satisfy  the  plaintiff's  demand,  with  the  costs  and  ex- 
penses. He  must  safely  keep  the  property  attached,  to  be  disposed  of  as  prescribed 
in  this  article,  and  must  immediately  make  an  inventory  thereof,  stating  therein 
the  estimated  value  of  each  item  or  article.  Provided,  however,  if  property  at- 
tached is  perishable,  the  justice  who  issued  the  warrant  may,  by  an  order  made  and 
entered  upon  his  docket,  and  with  or  without  notice,  as  the  urgency  of  the  case 
in  his  opinion  requires,  direct  the  constable  to  sell  such  property  at  public  auction, 
and  thereupon  the  constable  must  sell  it  accordingly.  A  certified  copy  of  the  order 
directing  the  sale  shall  be  delivered  to  such  constable.  Such  order  must  pre- 
scribe the  time  and  place  of  the  sale,  and  notice  thereof  must  be  given  in  audi 
manner  and  for  such  time  as  directed  bv  the  order.     The  constable  shall  retain 

ft' 

in  his  hands  the  proceeds  of  such  sale  until  the  final  determination  of  the  action. 

3  Den.  246;  31  Barb.  158;  10  Johns.  129;  20  Wend.  238f  19  id.  495;  20  id.  41;  2  N.  Y.  110: 
20  id.  99:  20  Civ.  Pro.  214;  59  Hun,  268;  36  N.  Y.  St.  R.  304;  24  id.  724;  6  N.  Y. 
Supp.  107;  30  App.  Div.  325. 

52     Birdseye's  B.  S.,  3d  ed.,  p.  2084. 

Code  Civ.  Pro.,  §  2912.     Claim  by  third  person;  bond  and  deliyery  thcreapon. 

Additional  citation.     74  App.  Div.  356. 
gg     Birdseye's  B.  S.,  3d  ed.,  p.  2035. 

Code  Civ.  Pro.,  §  2918.  Proceedings  on  defanlt,  when  naamont  not  per- 
sonally serred. 

Additional  citation.     87  App.  Div.  83. 
y^     Birdseye's  B.  S.,  3d  ed.,  p.  2037. 

Code  Civ.  Pro.,  §  2934.     Issne,  when  to  be  joined. 

Additional  ciUtion.     44  Misc.  85. 

yg     Birdseye's  B.  S.,  3d  ed.,  p.  2038. 

Code  Civ.  Pro.,  §  2935.     Pleadings. 
Additional  citations.    96  App.  Div.  156;  98  id.  514. 
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78      Birdseye's  B.  S.,  3d  ed.,  p.  2039. 
Code  Civ,  Pro.,  §  2938.     Answer. 

Additional  citotion.     82  App.  Div.  624. 
81       Birdseye's  B.  S.,  3d  ed.,  p.  2039. 

L.  1881,  c.  414,  §  1.     Plaintiff  may  serve  verified  complaint. 

Additional  citation.     75  App.  Diy.  401. 

83  Birdseye'8  B.  S.,  3d  ed.,  p.  2040. 

L.  1881,  c.  414,  §  3.    Demurrer  by  either  party. 

Additional  citations.     65  App.  Div.  479;  45  Misc.  140. 

84  Birdseye's  B.  S.,  3d  ed.,  p.  2040. 

L.  1881,  c.  414,  §  4.     Judgment  on  failure  to  answer. 

Additional  citation.     45  Misc.  140. 
88      Birdseye's  B.  S.,  3d  ed.,  p.  2040. 

Code  Civ.  Pro.,  §  2942.     Court  may  require  account  to  be  exhibited,  etc. 

Additional  citation.     44  Misc.  246. 

87  Birdseye's  B.  S.,  3d  ed.,  p.  2040. 

Code  Civ.  Pro.,  §  2943.     Variance. 
Additional  citation.     82  App.  DIt.  623. 

88  Birdseye's  B.  S.,  3d  ed.,  p.  2040. 

Code  Civ.  Pro.,  §  2944.      Amendments. 

Additional  citations.    68  App.  Div.  377;  83  id.  658. 

89  Birdseye's  B.  S.,  3d  ed.,  p.  2041. 

Code  Civ.  Pro.,  §  2945.      Counterclaims. 

Additional  citation.     82  App.  Div.  624. 
91       Birdseye's  B.  S.,  3d  ed.,  p.  2041. 

Code  Civ.  Pro.,  §  2947.      Consequence  of  neglect  to  plead  oounterdaim. 

Additional  citation.     70  App.  Div.  372. 
97      Birdseye's  B.  S.,  3d  ed.,  p.  2042. 

Code  Civ.  Pro.,  §  2953.    Answer  of  title  to  real  property;  in  what  court  new 
action  to  be  brought. 

Additional  citation.     78  App.  Div.  543. 

103  Birdseye's  B.  S.,  3d  ed.,  p.  2043. 

Code  Civ.  Pro.,  §  2959.     Adjournment  by  justice,  on  his  own  motion. 

Additional  citation.     100  App.  Div.  323. 

104  Birdseye's  B.  S.,  3d  ed.,  p.  2043. 

Code  Civ.  Pro.,  §  2960.      On  application  of  plaintiff. 

Additional  citations.     100  App.  Div.  323;  44  Misc.  465. 

1 34     Birdseye's  B.  8.,  dd  ed.,  p.  2048. 

Code  Civ.  Pro.,  §  2990.     Demanding  jury  trial. 

Additional  citations.     65  App.  Div.  444;  83  id.  552;  d3  id.  389. 

139     Birdseye's  B.  S.,  dd  ed.,  p.  2050. 

Code  Civ.  Pro.,  §  2995.     Drawing  jury. 
Additional  citation.     88  App.  DiT.  5. 

152     Birdseye's  B.  S.,  3d  ed.,  p.  2052. 

Code  Civ.  Pro.,  §  3008.      Proceedings  on  disagreement  of  jury. 

Additional  citation.     65  App.  Div.  444. 
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1 57     Birdseye's  B.  S.,  dd  ed.,  p.  2053. 

Code  Civ.  Pro.,  §  3013.     Jndgment  of  noiuiiiit. 
Additional  citations.    43  Misc.  82;  45  id.  140. 

1  g1      Birdseye's  B.  S.,  3d  ed.,  p.  2053. 

Code  Civ.  Pro.,  §  3017.     Transcript  of  jndgment;  docketing  same. 

Additional  citations.     75  App.  Div.  285:  81  id.  175;  37  Misc.  613;  39  id.  484. 
188     Birdseye's  B.  S.,  dd  ed.,  p.  2058. 

Code  Civ.  Pro.,  §  3044.      Jndgment  reviewed  only  by  repeal. 

Additional  citation.    91  App.  Diy.  9. 
19Q     Birdseye's  B.  S.,  dd  ed.,  p.  2058. 

Code  Civ.  Pro.,  §  3046.     Appeal,  when  and  how  taken. 

Additional  citations.    91  App.  Diy.  10;  101  id.  287;  43  Misc.  73. 

191  Birdseye's  B.  S.,  dd  ed.,  p.  2059. 

Code  Civ.  Pro.,  §  3047.  Service  of  notice  on  justice;  payment  of  oosts  and  fees. 

Additional  citation.    40  Misc.  240. 

« 

192  Birdseye's  B.  S.,  3d  ed.,  p.  2059. 

Code  Civ.  Pro.,  §  3048.     Service  of  notice  on  respondent. 

Additional  citation.    76  App.  Div.  270. 

193  Birdseye's  B.  S.,  3d  ed.,  p.  2059. 

Code  Civ.  Pro.,  §  3049.     When  omission  may  be  supplied,  etc. 

Additional  citation.    101  App.  Diy.  286. 

194  Birdseye's  B.  S.,  3d  ed.,  p.  2059. 

Code  Civ.  Pro.,  §  3050.     Undertaking  to  stay  execution. 

Additional  citations.    95  App.  Diy.  371;  101  id.  286. 

197     Birdseye's  B.  S.,  3d  ed.,  p.  2060. 

Code  Civ.  Pro.,  §  3053.      Betum  of  justice. 

Additional  citations.     101  App.  Diy.  286;  39  Misc.  341. 

199  Birdseye's  B.  S.,  3d  ed.,  p.  2060.  { 

Code  Civ.  Pro.,  §  3055.     Further  return,  how  compelled. 

Additional  citations.    84  App.  Diy.  597;  101  id.  286;  39  Misc.  341. 

200  Birdseye's  B.  S.,  3d  ed.,  p.  2061. 

Code  Civ.  Pro.,  §  3056.     Proceedings  when  justice  dies,  etc.,  before  making 
return. 

Additional  citations.    84  App.  Diy.  597;  101  id.  286;  39  Misc.  841. 

201  Birdseye's  B.  S.,  3d  ed.,  p.  2061. 

Code  Civ.  Pro.,  §  3057.      Appeal  founded  on  error  in  fact^  etc. 

Additional  citations.    91  App.  Diy.  9;  36  Misc.  185. 

207  Birdseye's  B.  S.,  3d  ed.,  p.  2062. 

Code  Civ.  Pro.,  §  3063.     Hearing  of  appeal  where  new  trial  is  not  had  in  ap- 
pellate court;  judgment. 

Additional  citations.    76  App.  Diy.  450;  82  id.  539;  84  id.  105;  85  id.  205;  38  Misc.  139. 

208  Birdseye's  B.  S.,  3d  ed.,  p.  2063. 

Code  Civ.  Pro.,  §  3064.     Appeal  by  defendant  in  default 

Additional  citations.    101  App.  Diy.  318;  36  Misc.  168. 
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21 0      Birdseye's  B.  S.,  8d  ed.,  p.  2063. 
Code  Civ.  Pro,,  §  3066.      Costs  on  appeal. 

*^*^*^i^iP^»^  citations.     (Subd.  1.)  98  App.  Div.  243.     (Subd.  2.)  88  App.  Div.  5;  98  id. 
243.      (Subd.  4.)  88  App.  Div.  5. 

212      Birdseye's  B.  S.,  3d  ed.,  p.  2063. 

Code  Civ.  Pro.,  §  3068.     When  appellant  may  demand  new  trial  in  the  appel- 
late court. 

Additional  citations.     76  App.  Div.  450;  37  Misc.  246;  44  id.  85. 

21 4  Birdseye's  B.  S.,  3d  ed.,  p.  2064. 

I      Code  Civ.  Pro.,  §  3070.     Offer  to  compromise  before  return. 

AddiUonal  citations.     76  App.  Div.  270;  91  id.  412;  92  id.  78;  101  id.  286. 

21 5  Birdseye's  B.  S.,  3d  ed.,  p.  2064. 

Code  Civ.  Pro.,  §  3071..   Proceedings  in  appellate  court. 

Additional  citations.    91  App.  Div.  412;  92  id.  80;  101  id.  285. 

216  Birdseye's  B.  S.,  3d  ed.,  p.  2064. 

Code  Civ.  Pro.,  ^  3072.     Offer  of  judgment  after  action  at  issue  in  appellate 
eoTirt. 

Additional  citations.    91  App.  Div.  412;  101  id.  286. 

21 7  Birdseye's  B.  S.,  3d  ed.,  p.  2065. 

Code  Civ.  Pro.,  §  3073.      Costs. 

Additional  citations.    91  App.  Div.  412;  92  id.  80. 

21 3     Birdseye's  B.  S.,  3d  ed.,  p.  2065. 

Code  Civ.  Pro.,  §  3082.     Action  against  persons  suffering  animals  to  stray. 

Additional  citation.     37  Misc.  246. 

219  Birdseye's  B.  S.,  3d  ed.,  p.  2065. 

Code  Civ.  Pro.,  §  3083.     Penalties  to  be  recovered. 

Additional  citation.    37  Misc.  246. 

220  Birdseye's  B.  S.,  3d  ed.,  p.  2065. 

Code  Civ.  Pro.,  §  3084.     Certain  officers  to  seize  animals  straying. 

Additional  citations.    37  Misc.  246;  42  id.  658. 

221  Birdseye's  B.  S.,  3d  ed.,  p.  2066. 

Code  Civ.  Pro.,  §  3085.     When  private  person  may  seize  same. 

Additional  citations.    37  Misc.  246;  42  id.  658. 

222  Birdseye's  B.  S.,  3d  ed.,  p.  2066. 

Code  Civ.  Pro.,  §  3086.     Petition  for  sale. 

Additional  citation.    42  Misc.  658. 

226  Birdseye's  B.  S.,  3d  ed.,  p.  2067. 

Code  Civ.  Pro.,  §  3090.      Answer  to  petition;  trial. 
Additional  citation.    37  Misc.  246. 

227  Birdseye's  B.  S.,  3d  ed.,  p.  2067. 

Code  Civ.  Pro.,  §  3091.    Final  order;  warrant  to  sell;  execution  of  warrant. 

Additional  citation.    37  Misc.  246. 

228  Birdseye's  B.  S.,  3d  ed.,  p.  2067. 

Code  Civ.  Pro.,  §  3092.     Proceeds  of  sale,  how  applied. 

Additional  citation.    37  Misc.  246. 
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235     Birdseye's  B.  S.,  3d  ed.,  p.  2070. 

Code  Civ.  Pro.,  §  3099.  Action  by  owner  againBt  perMHi  wilfully  lettiig 
animal  at  laq^. 

Additional  citation.    37  Misc.  246. 

240  Birdseye'B  B.  S.,  dd  ed.,  p.  2071. 

Code  Civ.  Pro.,  §  3104.     Appeal  from  final  order  upon  petition. 

Additional  citation.    37  Misc.  246. 

241  Birdseye's  B.  S.,  3d  ed.,  p.  2071. 

Code  Civ.  Pro.,  §  3105.  Order  and  nndertaking,  when  necessary  to  perfeei 
same. 

Additional  citation.    37  Misc.  246. 

264     Si^<iseye'8  B.  S.,  3d  ed.,  p.  2075. 

Code  Civ.  Pro.,  §  3146,  as  am'd  L.  1905,  c.  436. 

Town  or  city  clerk  to  demand  books,  et  cetera,  upon  death,  et  cetera,  of  JnsUee. 
If  a  justice  of  the  peace  dies,  or  his  office  becomes  otherwise  vacant,  the  town  or 
city  clerk  must  demand  and  receive  all  books  and  papers,  ^vdiich  belonged  to  the 
justice  in  his  official  capacity,  from  any  person  having  them  in  his  possession,  and 
such  clerk  may  make  and  issue  a  transcript  of  a  judgment  so  rendered  by  such  a 
justice  of  the  peace  and  appearing  upon  the  docket  of  such  justice  of  the  peace  so 
on  file  in  his  office,  upon  receiving  his  fees  for  the  same,  which  shall  be  the  same 
now  allowed  a  justice  of  the  peace  for  issuing  a  transcript,  and  such  transcript  so 
issued  by  such  clerk  shall  have  the  same  force  and  effect  as  though  the  same  had 
been  issued  by  such  justice  of  the  peace  during  his  term  of  office. 

46  Hun,  151. 

258     Birdseye's  B.  S.,  3d  ed.,  p.  2076. 

Code  Civ.  Pro.,  §  3150.     Transfer  of  action  when  justice's  term  expires,  etc 

Additional  citation.    99  App.  DiT.  16. 
270     Birdseye's  B.  S.,  3d  ed.,  p.  2076. 

Code  Civ.  Pro.,  §  3152.     Proceedings  upon  transfer. 

Additional  citation.    99  App.  Div.  17. 
277     Birdseye's  B.  S.,  8d  ed.,  p.  2077. 

Code  Civ.  Pro.,  §  3322,  as  am'd  L.  1904,  c.  282. 

Fees  of  a  Justice  of  the  peace.     A  justice  of  the  peace  is  entitied,  for  the  ser- 
vices specified  in  this  section,  to  the  following  fees : 

1.  In  an  action  brought  before  a  justice  of  the  peace :  For  a  summons^  twenty- 
five  cents.  For  an  order  of  arrest,  twenty-five  cents.  For  a  warrant  of  attachment, 
twenty-five  cents.  For  a  requisition  in  an  action  for  a  chattel,  twenty-five  cents. 
For  a  subpoena,  including  all  the  names  inserted  therein,  twenty-five  cents.  For 
the  acknowledgment  of  a  power  of  attorney,  twenty-five  cents.  For  taldng  an 
affidavit,  or  a(£ninistering  an  oath,  ten  cents.  For  drawing  an  affidavit,  applica- 
tion, or  notice,  required  by  statute,  five  cents  for  each  folio.  For  drawing  a  bond 
or  an  undertaking,  twenty-five  cents.  For  hearing  an  application  for  a  commis- 
sion to  examine  one  or  more  witnesses,  fifty  cents.  For  an  order  for  such  a  com- 
mission, and  attending,  settling,  and  certifying  interrogatories,  fifty  cents.  For 
hearing  an  application  to  discharge  a  defendant  from  arrest,  or  to  vacate  or 
modify  a  warrant  of  attachment,  or  increase  the  plaintiff's  security  thereupon, 
fifty  cents.  For  an  adjournment,  except  where  it  is  made  by  the  justice  upon 
his  own  motion,  twenty-five  cents.  For  a  venire,  twenty-five  cents.  For  empaael- 
ling  and  swearing  a  jury,  twenty-five  cents.  For  hearing  the  plaintiff's  evidence, 
where  the  defendant  does  not  appear,  twenty-five  cents.  For  the  trial  of  a  de- 
murrer, twenty-five  cents.     For  the  trial  of  an  issue  of  fact,  where  the  defendant 
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appears,  seventy-five  cents  for  each  day  actually  spent  in  the  trial.  For  receiving 
and  entering  the  verdict  of  a  jury,  twenty-five  cents.  For  entering  judgment, 
twenty-five  cents.  For  filing  each  paper  required  by  statute  to  be  filed,  five 
cents.  For  a  transcript  of  a  judgment,  twenty-five  cents.  For  a  copy  of  any 
paper  for  which  a  fee  is  not  expressly  prescribed  by  law,  six  cents  for  each  folio. 
For  an  ex€?cution  or  the  renewal  of  an  execution,  twenty-five  cents.  For  making 
a  return  upon  an  appeal  from  a  judgment,  two  dollars.  For  an  order  directing 
an  action  or  a  special  proceeding  to  be  continued  before  another  justice,  twenty- 
five  cents.  For  services  when  associated  with  another  justice,  in  any  case  where 
a  fee  therefor  is  not  expressly  prescribed  by  law,  for  each  day  actually  spent,  two 
dollars. 

2.  In  a  special  proceeding,  or  an  action  not  brought  before  a  justice  of  the 
peace :     For  a  warrant,  in  a  case  where  a  fee  therefor  is  not  expressly  prescribed 
by  law,   twenty-five  cents.      For  a  warrant  for  the  apprehension  of  a  person 
charged  with  being  the  father  of  a  bastard,  fifty  cents;  for  indorsing  a  warrant, 
issued  from  another  county,  twenty-five  cents.     For  services  when  associated  with 
another  justice,  in  any  case  where  a  fee  therefor  is  not  expressly  prescribed  by 
law,  for  each  day  actually  spent,  two  dollars.     For  a  precept  or  other  mandate, 
whereby  a  special  proceeding  is  commenced,  in  a  case  where  a  fee  therefor  is  not 
specially  prescribed  by  law,  twenty-five  cents.     For  a  view  of  real  property,  in 
a  case  where  it  is  required  by  law,  fifty  cents.      For  a  warrant  of  attachment  to 
arrest  a  delinquent  juror  or  witness,  twenty-five  cents.      For  drawing,  signing, 
and  depositing  with  the  clerk,  a  minute  or  record  of  conviction  of  such  a  juror 
or  witness,  or  of  any  person  for  contempt,  in  any  case  where  a  fee  therefor  is  not 
specially  prescribed  by  law,  fifty  cents.     For  an  execution  upon  such  a  conviction 
before  him,  twenty-five  cents.     For  drawing,  copying,  and  certifying  a  bond,  an 
undertaking,  a  recognizance  or  other  written  security,  and  filing  the  same  with 
the  county  clerk,  or^  other  officer  with  whom  it  must  be  filed,  twenty-five  cents. 
For  a  warrant  of  commitment  for  any  cause,  twenty-five  cents.     For  a  subpoena, 
including  all  the  names  inserted  therein,  twenty-five  cents.      For  a  precept  to 
notify  a  jury,  fifty  cents.      For  empanelling  and  swearing  a  jur}^,  twenty-five 
cents;  except  in  proceedings  to  alter  or  lay  out  a  highway,  in  which  case  he  is 
entitled  to  two  dollars.      For  hearing  the  matter,  concerning  which  a  jur}'  is 
called,  seventy-five  cents  for  each  day  actually  spent.     For  receiving  and  entering 
the  verdict  of  the  jury,  and  the  order,  if  any,  thereupon,  twenty-five  cents.     For 
any  service  for  which  a  fee  is  not  expressly  allowed  by  this  subdivision,  and  for 
which,  if  rendered  in  an  action  before  a  justice,  a  fee  is  allowed  by  the  first  sub- 
division of  this  section,  the  fee  allowed  in  such  an  action  for  the  same  service. 
For  taking  the  deposition  of  a  vritness,  upon  an  order  made,  or  commission  issued, 
by  a  court  of  record  of  the  state,  or  a  court  in  another  state  or  a  territory,  or  a 
foreign  country,  ten  cents  for  each  folio.     For  making  the  necessary  return  and 
certificate  thereto,  fifty  cents.     For  taking  an  affidavit  or  administering  an  oath, 
ten  cents. 

KIDNAPPII^G. 
1      Birdseye's  B.  S.,  3d  ed.,  p.  2083. 

Pen.  Code,  §  211.     Kidnapping  defined. 
Additional  citation.    71  App.  Div.  325. 

KINGS  COUNTY. 

Birdseye^B  B.  S.,  3d  ed.,  p.  2086. 

Officials  of  law  department  of  New  York  city  need  not  pay  certain  fees  in,  L.  1902, 
c.  550. 

Chief  clerk,  deputies,  and  assistants  in  County  Court  of,  L.  1902,  c.  612. 

Commissioner  of  records  of»  L.  1904,  c.  171. 

Kings  coiinty  penitentiary  to  be  abolished  and  remoyed,  L.  1905,  c.  173. 
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LABOR  LAW. 

1  Birdseye'B  B.  S.,  3d  ed.,  p.  2067. 

Labor  Law,  L.  1897,  c.  415,  §  1.     Short  title.  y 

Additional  citation.    98  App.  Div.  441. 

2  Blrdseye's  B.  S.,  8d  ed.,  p.  2089. 

Labor  Law,  L.  1897,  c.  415,  §  2,  (w  am'd  L.  1904,  c,  650. 

Befinitionfl.  The  term  employee,  when  used  in  this  chapter,  means  a  mechanic, 
workingman  or  laborer  who  works  for  another  for  hire.  The  person,  employing  any 
such  mechanic,  workingman  or  laborer,  whether  the  owner,  proprietor,  agent,  super- 
intendent, foreman  or  other  subordinate,  is  designated  in  this  chapter  as  an  em- 
ployer. The  term  factory,  when  used  in  this  chapter,  shall  be  construed  to  include 
ako  any  mill,  workshop,  or  other  manufacturing  or  business  establishment  where 
one  or  more  persons  are  employed  at  labor.  The  term  mercantile  establishment, 
when  used  in  this  chapter,  means  any  place  where  goods,  wares  or  merchandise 
are  offered  for  sale.  The  term  tenement  house,  where  used  in  this  chapter, 
means  any  house  or  building,  or  portion  thereof,  which  is  rented,  leased,  let  or 
hired  out,  to  be  occupied,  or  is  occupied  as  the  house  or  residence  of  three  families 
or  more  living  independently  of  each  other,  and  doing  their  cooking  upon  the 
premises,  and  having  a  common  right  in  the  halls,  stairways,  yards,  water  closets 
or  privies,  or  some  of  them,  and  for  the  purposes  of  this  act  shall  be  construed 
to  include  any  building  on  the  same  lot  with  any  dwelling  house  and  which  is 
used  for  any  of  the  purposes  specified  in  section  one  hundred  of  this  act.  When- 
ever, in  this  chapter,  authority  is  conferred  upon  the  commissioner  of  labor,  it 
shall  also  be  deemed  to  include  his  assistant  or  a  deputy  acting  under  his  direction. 

172  N.  Y.  112;  175  id.  84,  470:  176  id.  430;  177  id.  271:  179  id.  420;  61  App.  Div.  223; 
60  id.  250;  77  id.  307;  71  id.  411;  78  id.  134,  460;  96  id.  470. 

3  Birdseye's  B.  S.,  3d  ed.,  p.  2089. 

Labor  Law,  L.  1897,  c.  415,  §  3.     Hours  to  constitute  a  day's  labor. 

Additional  citations.     172  N.  Y.  125;  177  id.  271;  78  App.  Diy.  134,  460;  96  id.  508. 
g     Birdseye's  B.  S.,  3d  ed.,  p.  2090. 

Labor  Law,  L.  1897,  c.  415,  §  8.     Payment  of  wages  by  reoeivenk 

Additional  citation.     70  App.  Div.  518. 
13     Birdseye's  B.  S.,  3d  ed.,  p.  2091. 

Labor  Law,  L.  1897,  c.  415,  §  13,  as  am'd  L.  1902,  c.  454. 

Preference  in  employment  of  persons  upon  public  works.  In  the  construction 
of  public  works  by  the  state  or  a  municipality,  or  by  persons  contracting  with  the 
state  or  such  municipality,  only  citizens  of  the  United  States  shall  be  employed; 
and  in  all  cases  where  laborers  are  employed  on  any  such  public  works,  preference 
shall  be  given  citizens  of  the  state  of  New  York.  In  each  contract  for  the  con- 
struction of  public  works  a  provision  shall  be  inserted,  to  the  effect  that  if  the 
provisions  of  this  section  are  not  complied  with,  the  contract  shall  be  void.  On 
and  after  May  first,  nineteen  hundred  and  two,  all  boards,  oflScers,  agents  or  em- 
ployees of  cities  of  the  first  class  of  the  state,  having  the  power  to  enter  into 
contracts  which  provide  for  the  expenditure  of  public  money  on  public  works 
shall  file  in  the  office  of  the  commissioner  of  labor  the  names  and  addresses  of 
all  contractors  holding  contracts  with  said  cities  of  the  state.  Upon  the  letting 
of  new  contracts  the  names  and  addresses  of  such  new  contractors  shall  likewise 
be  filed.  Upon  the  demand  of  the  commissioner  of  labor  a  contractor  shall  fur- 
nish a  list  of  the  names  and  addresses  of  all  sub-contractors  in  his  employ.  Each 
contractor  performing  work  for  any  city  of  the  first  class,  shall  keep  a  list  of 
his  employees,  in  which  it  shall  be  set  forth  whether  they  are  naturalized  or 
native  bom  citizens  of  the  United  States,  together  with,  in  case  of  naturalization, 
the  date  of  naturalization  and  the  name  of  the  court  where  such  naturalization 
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was  granted.  Such  lists  and  records  shall  be  open  to  the  inspection  of  the  com- 
missioner of  labor.  A  violation  of  this  section  shall  constitute  a  misdemeanor 
and  shall  be  punishable  by  a  fine  of  not  less  than  fifty  dollars  nor  more  than 
five  hundred  dollars,  or  by  imprisonment  for  not  less  than  thirty  nor  more  than 
ninety  days^  or  by  both  such  fine  and  imprisonment. 

13  Misc.  618;  172  N.  Y.  125:  71  App.  Diy.  411. 

14  Birdseye's  B.  S.,  3d  ed.,  p.  2092. 

Labor  Law,  L.  1897,  c.  415,  §  14.     Stone  used  in  state  or  municipal  works. 

Additional  citation.     71  App.  Div.  411. 

1 5  Birdseye'B  B.  S.,  8d  ed.,  p.  2092. 

Labor  Law,  L.  1897,  c.  415,  §  16,  as  am'd  L,  1902,  c,  88,  and  L.  1904,  c.  523. 

Illegal  use  of  labels,  et  cetera,  a  misdemeanor;  injimction  proceedings.  A  person 
who,  (1)  shall  in  any  way  use  or  display  the  label,  brand,  mark,  name  or  other 
character,  adopted  by  any  such  union  or  association  as  provided  in  the  preceding 
section,  without  the  consent  or  authority  of  such  union  or  association;  or  (2)  shall 
counterfeit  or  imitate  any  such  label,  brand,  mark,  name  or  other  character,  or 
knowingly,  sells  or  disposes  or  keeps  or  has  in  his  possession  with  intent  to  sell 
or  dispose  of,  any  goods,  wares,  merchandise  or  other  products  of  labor,  upon 
which  any  such  counterfeit  or  imitation  is  attached,  aflSxed,  printed,  stamped  or 
impressed^  or  knowingly  sells  or  disposes  of,  or  keeps  or  has  in  his  possession 
with  intent  to  sell,  or  dispose  of  any  goods,  wares,  merchandise  or  other  products- 
of  labor  contained  in  any  box,  case,  can,  or  package,  to  which,  or  on  which  any 
such  counterfeit  or  imitation  is  attached,  affixed,  printed,  painted,  stamped  or 
impressed,  is  guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  fine  of  not 
less  than  one  hundred  dollars,  nor  more  than  five  hundred  dollars,  or  by  imprison- 
ment for  not  less  than  three  months  nor  more  than  one  year,  or  by  both  such  fine 
and  imprisonment.  After  filing  copies  of  such  device,  such  union  or  association 
may  also  maintain  an  action  to  enjoin  the  manufacture,  use,  display  or  sale  of 
counterfeit  or  colorable  imitations  of  such  device,  or  of  goods  bearing  the  same, 
or  the  unauthorized  use  or  display  of  such  device,  or  of  goods  bearing  the  same, 
and  the  court  may  restrain  such  wrongful  manufacture,  use,  display  or  sale,  and 
every  unauthorized  use  or  display  by  others  of  the  genuine  devices  so  registered 
and  filed,  if  such  use  or  display  is  not  authorized  by  the  owner  thereof,  and  may 
award  to  the  plaintiff  such  damages  resulting  from  such  wrongful  manufacture^ 
use,  display  or  sale  as  may  be  proved,  together  with  the  profits  derived  therefrom. 

^g     Birdseye's  B.  S.,  3d  ed.,  p.  2092. 

Labor  Law,  L,  1897,  c.  415,  §  18.   Scaffolding  for  use  of  employees. 

Additional  citations.  173  N.  Y.  536;  179  id.  20;  181  id.  127;  64  App.  Diy.  134;  68  id. 
578;  74  id.  388;  76  id.  38;  77  id.  365.  565;  82  id.  256;  83  id.  340.  344,  353;  89  id.  375; 
02  id.  154,  255;  94  id.  151,  178;  97  id.  3,  115,  361;  98  id.  250;  99  id.  50;  35  Misc.  384; 
40  id.  268. 

^9     Birdseye's  B.  S.,  3d  ed.,  p.  2093. 

Labor  Law,  L,  1897,  c.  415,  §  19.  Inspection  of  scaffolding,  ropes,  blocks, 
pnlleysi  and  tackles  in  cities. 

Additional  citations.     181  N.  Y.  127;  76  App.  DiT.  40;  83  id.  353;  97  id.  3,  362. 
20     Birdseye's  B.  S.,  3d  ed.,  p.  2093. 

Labor  Law,  L.  1897,  c.  415,  §  20,  as  am'd  L,  1899,  c.  192,  and  L.  1905,  c.  620. 

Protection  of  persons  employed  on  buildings  in  cities.  All  contractors  and 
owners,  when  constructing  buildings  in  cities,  where  the  plans  and  specifications 
require  the  floors  to  be  arched  between  the  beams  thereof,  or  where  the  floors  or 
filling  in  between  the  floors  are  of  fireproof  material  or  brickwork,  shall  complete 
the  flooring  or  filling  in  as  the  building  progresses,  to  not  less  than  within  three 
tiers  of  beams  below  that  on  which  the  iron  work  is  being  erected.  If  the  plans 
and  specifications  of  such  buildings  do  not  require  filling  in  between  the  beams 
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of  floors  with  brick  or  fireproof  material  all  contractors  for  carpenter  work,  in 
the  course  of  construction,  shall  lay  the  underflooring  thereof  on  each  story  as 
the  building  progresses,  to  not  less  than  within  two  stories  below  the  one  to 
which  such  building  has  been  erected.  Where  double  floors  are  not  to  be  used, 
such  contractor  shall  keep  planked  over  the  floor  two  stories  below  the  story 
where  the  work  is  being  performed.  If  the  floor  beams  are  of  iron  or  steel,  the 
contractors  for  the  iron  or  steel  work  of  building  in  course  of  construction 
or  the  owners  of  such  buildings,  shall  thoroughly  plank  over  the  entire  tier  of 
iron  or  steel  beams  on  which  the  structural  iron  or  steel  work  is  being  erected, 
except  such  spaces  as  may  be  reasonably  required  for  the  proper  construction  of 
such  iron  or  steel  work,  and  for  the  raising  or  lowering  of  materials  to  be  used 
in  the  construction  of  such  building,  or  such  spaces  as  may  be  designated  by 
the  plans  and  specifications  for  stairways  and  elevator  shafts.  If  elevators,  ele- 
vating machines  or  hod-hoisting  apparatus  are  used  within  a  building  in  the 
course  of  construction,  for  the  purpose  of  lifting  materials  to  be  used  in  such 
construction,  the  contractors  or  owners  shall  cause  the  shafts  or  openings  in  each 
floor  to  be  enclosed  or  fenced  in  on  all  sides  by  a  barrier  at  least  eight  feet  in 
height,  except  on  two  sides  which  may  be  used  for  taking  off  and  putting  on 
materials,  and  those  sides  shall  be  guarded  by  an  adjustable  barrier  not  less 
than  three  nor  more  than  four  feet  from  the  floor  and  not  less  than  two  feet 
from  the  edge  of  such  shaft  or  opening.  If  a  building  in  course  of  construction 
is  five  stories  or  more  in  height,  no  lumber  or  timber  needed  for  such  construction 
shall  be  hoisted  or  lifted  on  the  outside  of  such  building.  The  chief  oflBcer,  in 
any  city,  charged  with  the  enforcement  of  the  building  laws  of  such  city  and 
the  factory  inspector  are  hereby  charged  with  enforcing  the  provisions  of*  this 
section. 

34  App.  DiT.  521. 

2]  a     Birdseye'B  B.  S.,  Sd  ed.,  p.  20M. 

Employers'  Liability  Act,  L.  1902,  c.  600,  §  1. 

Liability  of  employer.  Where,  after  this  act  takes  effect,  personal  injury  is 
caused  to  an  employee  who  is  himself  in  the  exercise  of  due  care  and  diligence  at 
the  time : 

1.  By  reason  of  any  defect  in  the  condition  of  the  ways,  works  or  machinery 
connected  with  or  used  in  the  business  of  the  employer  which  arose  from  or  had 
not  been  discovered  or  remedied  owing  to  the  negligence  of  the  employer  or  of 
any  person  in  the  service  of  the  employer  and  entrusted  by  him  with  the  duty  of 
seeing  that  the  ways,  works  or  machinery  were  in  proper  condition ; 

2.  By  reason  of  the  negligence  of  any  person  in  the  service  of  the  employer 
entrusted  with  and  exercising  superintendence  whose  sole  or  principal  duty  is  that 
of  superintendence,  or  in  the  absence  of  such  superintendent,  of  any  person  acting 
as  superintendent  with  the  authority  or  consent  of  such  employer;  the  employee, 
or  in  case  the  injury  results  in  death,  the  executor  or  administrator  of  a  deceased 
employee  who  has  left  him  surviving  a  husband,  wife  or  next  of  kin,  shall  have 
the  same  right  of  compensation  and  remedies  against  the  employer  as  if  the 
employee  had  not  been  an  employee  of  nor  in  the  service  of  the  employer  nor 
engaged  in  his  work.  The  provisions  of  law  relating  to  actions  for  causing  death 
by  negligence,  so  far  as  the  same  are  consistent  with  this  act,  shall  apply  to  an 
action  brought  by  an  executor  or  administrator  of  a  deceased  employee  suing 
under  the  provisions  of  this  act. 

178  N.  Y.  147;  R?  App.  Div.  351;  87  id.  631:  89  id.  245;  90  id.  567,  577;  94  id.  15,  310; 
95  id.  3,39,  442;  98  id.  441;  99  id.  501,  514,  604;  101  id.  135;  179  N.  Y.  382;  101  App. 
Div.  449;  40  Misc.  267;  41  id.  106. 

21b     Birdseye's  B.  S.,  8d  ed.,  p.  2094. 

Employers'  Liability  Act,  L,  1902,  c,  600,  §  2. 

Notice  to  employer,  how  to  he  given.  Xo  action  for  recovery  of  compensation 
for  injury  or  death  under  this  act  shall  be  maintained  unless  notice  of  the 
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time,  place  and  cause  of  the  injury  is  given  to  the  employer  within  one  him- 
dred  and  twenty  days  and  the  action  is  commenced  within  one  year  after 
the  occurrence  of  the  accident  causing  the  injury  or  death.  The  notice  required 
by  this  section  shall  be  in  writing  and  signed  by  the  person  injured  or  by 
some  one  in  his  behalf,  but  if  from  physical  or  mental  incapacity  it  is  impos- 
sible for  the  person  injured  to  give  notice  within  the  time  provided  in  said 
section,  he  may  give  the  same  within  ten  days  after  such  incapacity  is  re- 
moved. In  case  of  his  death  without  having  given  such  notice,  his  executor 
or  administrator  may  give  such  notice  within  sixty  days  after  his  appoint- 
menty  but  no  notice  under  the  provisions  of  this  section  shall  be  deemed  to 
be  invalid  or  insufficient  solely  by  reason  of  any  inaccuracy  in  stating  the 
time,  place  or  cause  of  the  injury  if  it  be  shown  that  there  was  no  inten- 
tion to  mislead  and  that  the  party  entitled  to  notice  was  not  in  fact  misled 
thereby.  The  notice  required  by  this  section  shall  be  served  on  the  employer 
or  if  tiiere  is  more  than  one  employer,  upon  one  of  *  such  employers,  and  may  be 
served  by  delivering  the  same  to  or  at  the  residence  or  place  of  business  of  the 
person  on  whom  it  is  to  be  served.  The  notice  may  be  served  by  post  by  letter 
addressed  to  the  person  on  whom  it  is  to  be  served,  at  his  last  known  place  of 
residence  or  place  of  business  and  if  served  by  post  shall  be  deemed  to  have 
been  served  at  the  time  when  the  letter  containing  the  same  would  be  delivered 
in  the  ordinary  course  of  the  post.  When  the  employer  is  a  corporation,  notice 
shall  be  served  by  delivering  the  same  or  by  sending  it  by  post  addressed  to  the 
office  or  principal  place  of  business  of  such  corporation. 

94  App.  Div.  15,  179,  308,  603 ;  95  id.  336.  442;  99  id.  604;  100  id.  124;  101  id.  135. 

21 0     Birdseye's  B.  S.,  3d  ed.,  p.  2094. 

Employers'  Liability  Act,  L.  1902,  c.  600,  §  3. 

Smployee  assents  to  necessary  risks  of  occupation;  question,  etc.,  to  be  one  of 
fact,  etc.  An  employee  by  entering  upon  or  continuing  in  the  service  of  the  em- 
ployer shall  be  presumed  to  have  assented  to  the  necessary  risks  of  the  occupation  or 
employment  and  no  others.  The  necessary  risks  of  the  occupation  or  employment 
shall,  in  all  cases  arising  after  this  act  takes  effect  be  considered  as  including 
those  risks,  and  those  only,  inherent  in  the  nature  of  the  business  which  remain 
after  the  employer  has  exercised  due  care  in  providing  for  the  safety  of  his 
employees,  and  has  complied  with  the  laws  affecting  or  regulating  such  business 
or  occupation  for  the  greater  safety  of  such  employees.  In  an  action  maintained 
for  the  recovery  of  damages  for  personal  injuries  to  an  employee  received  after 
this  act  takes  effect,  owing  to  any  cause  for  which  the  employer  would  otherwise 
be  liable,  the  fact  that  the  employee  continued  in  the  service  of  the  employer  in 
the  same  place  and  course  of  employment  after  the  discovery  by  such  employee, 
or  after  he  had  been  informed  of,  the  danger  of  personal  injury  therefrom,  shall 
not,  as  a  matter  of  law,  be  considered  as  an  assent  by  such  employee  to  the 
existence  or  continuance  of  such  risks  of  personal  injury  therefrom,  or  as  negli- 
gence contributing  to  such  injury.  The  question  whether  the  employee  under- 
stood and  assumed  the  risk  of  such  injury,  or  was  guilty  of  contributory  negli- 
gence, by  his  continuance  in  the  same  place  and  course  of  employment  with 
knowledge  of  the  risk  of  injury  shall  be  one  of  fact,  subject  to  the  usual  powers 
of  the  court  in  a  proper  case  to  set  aside  a  verdict  rendered  contrary  to  the  evi- 
dence. An  employee,  or  his  legal  representative,  shall  not  be  entitled  under  this 
act  to  any  right  of  compensation  or  remedy  against  the  employer  in  any  case 
where  such  employee  knew  of  the  defect  or  negligence  which  .caused  the  injury 
and  failed,  within  a  reasonable  time,  to  give,  or  cause  to  be  p^iven,  information 
thereof  to  the  employer,  or  to  some  person  superior  to  himself  in  the  service  of 
the  employer  who  had  intrusted  to  him  some  general  superintendence,  unless  it 
shall  appear  on  the  trial  that  such  defect  or  negligence  was  known  to  such  em- 
ployer, or  superior  person,  prior  to  such  injuries  to  the  employee. 

94  App.  Div.  310;  95  id.  442;  101  id.  451. 
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2\  d     Birdseye's  B.  S.,  8d  ed.,  p.  2094. 

Employers'  Liability  Act,  L.  1902,  c.  600,  §  4. 

Insurance  fund.  An  employer  who  shall  have  contributed  to  an  insurance  fimd 
created  and  maintained  for  the  mutual  purpose  of  indemnifying  an  employee  for 
personal  injuries,  for  which  compensation  may  be  recovered  under  this  act,  or  to 
any  relief  society  or  benefit  fund  created  under  the  laws  of  this  state,  may  prove  in 
mitigation  of  damages  recoverable  by  an  employee  under  this  act  such  proportion 
of  the  pecuniary  benefit  which  has  been  received  by  such  employee  from  such 
fund  or  society  on  account  of  such  contribution  of  employer,  as  the  contribution 
of  such  employer  to  such  fund  or  society  bears  to  the  whole  contribution  thereto. 

21  e     Birdseye's  B.  S.,  3d  ed.,  p.  2094. 

Employers'  Liability  Act,  L.  1902,  c.  600,  §  5. 

Existing  rights  of  action,  etc.,  continued.  Every  existing  right  of  action  for 
negligence  or  to  recover  damages  for  injuries  resulting  in  death  is  continued  and 
nothing  in  this  act  contained  shall  be  construed  as  limiting  any  such  right  of 
action,  nor  shall  the  failure  to  give  the  notice  provided  for  in  section  two  of  this 
act  be  a  bar  to  the  maintenance  of  a  suit  upon  any  such  existing  right  of  action. 

gg     Birdseye's  B.  S.,  3d  ed.,  p.  2000. 

Labor  Law,  L.  1897,  c,  415,  §  66.  Factory  inspector  may  establish  snb-ofBce 
in  New  York  city. 

Additional  citation.     85  App.  Div.  358. 

70  Birdseye's  B.  S.,  3d  ed.,  p.  2100. 

Labor  Law,  L,  1897,  c.  415,  §  70,  as  am'd  L.  1903,  c.  184. 

Smployment  of  minors.     No  child  under  the  age  of  fourteen  years  shall  be 

employed,  permitted  or  suffered  to  work  in  or  in  connection  with  any  factory  in 

this  state.     No  child  between  the  ages  of  fourteen  and  sixteen  years  shall  be  so 

employed,  permitted  or  suffered  to  work  unless  an  employment  certificate  issued 

as  provided  in  this  article  shall  have  been  theretofore  filed  in  the  office  of  the 

employer  at  the  place  of  employment  of  such  child. 

131  N.  Y.  631;  31  N.  Y.  St.  R.  879;  43  id.  313,  316;  51  id.  249;  66  id.  276;  11  App.  Dit. 
299,  301;  62  id.  43;  173  N.  Y.  530;  94  App.  Div.  43;  43  Misc.  272. 

71  Birdseye's  B.  S.,  dd  ed.,  p.  2100. 

Labor  Law,  L.  1897,  c.  415,  §  71,  as  am'd  L,  1903,  c.  184,  and  i.  1905,  c.  518. 

Employment  certificate,  how  issued.  Such  certificate  shall  be  issued  by  the 
commissioner  of  health  or  the  executive  officer  of  the  board  or  department  of 
health  of  the  city,  town  or  village  where  such  child  resides,  or  is  to  be  employed, 
or  by  such  other  officer  thereof  as  may  be  designated  by  such  board,  department 
or  commissioner  for  that  purpose,  upon  the  application  of  the  parent  or  guardian 
or  custodian  of  the  child  desiring  such  employment.  Such  officer  shall  not  issue 
such  certificate  until  he  has  received,  examined,  approved,  and  filed  the  following 
papers  duly  executed:  (1)  The  school  record  of  such  child  properly  filled  out 
and  signed  as  provided  in  this  article.  (2)  A  passport  or  duly  attested  trans- 
cript of  the  certificate  of  birth  or  baptism  or  other  religious  record  showing  the 
date  and  place  of  birth  of  such  child.  A  duly  attested  transcript  of  the  birth 
certificate  filed  according  to  law  with  a  registrar  of  vital  statistics  or  other  officer 
charged  with  the  duty  of  recording  births,  shall  be  conclusive  evidence  of  the 
age  of  such  child.  (3)  The  affidavit  of  the  parent  or  guardian  or  custodian  of 
a  child,  which  shall  be  required,  however,  only  in  case  such  last-mentioned  trans- 
cript of  the  certificate  of  birth  be  not  produced  and  filed,  showing  the  place  and 
date  of  birth  of  such  child ;  which  affidavit  must  be  taken  before  the  officer  issuing 
the  employment  certificate,  who  is  hereby  authorized  and  required  to  admin- 
ister such  oath,  and  who  shall  not  demand  or  receive  a  fee  therefor.  In  case  it 
shall  appear  to  the  satisfaction  of  the  officer  to  whom  application  is  made,  as 
herein  provided,  for  an  employment  certificate,  that  a  child  for  whom  such  cer- 
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tificate  is  requested  and  who  has  presented  the  school  record  and  affidavit  aboTe 
provided  for,  is  iu  fact  over  fourteen  years  of  age  and  that  satisfactory  docu- 
mentary evidence  of  such  age  can  be  produced  which  does  not  fall  within  any  of 
the  provisions  of  subdivision  two  of  this  section,  and  that  none  of  the  papers 
mentioned  in  said  subdivision  exists  ot  can  be  produced,  then  and  not  otherwise 
he  shall  present  to  the  board  of  health  of  which  he  is  an  officer,  or  agent  for  its 
action  thereon,  a  statement  signed  by  him  showing  such  facts,  together  with  such 
affidavits   or  papers  as  may  have  been  produced  before  him  constituting  such 
evidence  of  the  age  of  such  child,  and  the  board  of  health,  at  a  regular  meeting 
thereof,  may  then,  in  its  discretion,  in  a  proper  case,  by  resolution,  provide  that 
such  evidence  of  age  shall  be  fully  entered  on  the  minutes  of  such  board  and 
shall  be  received  in  place  of  the  papers  specified  and  required  by  subdivision  two 
of  this  section.    On  due  proof,  in  like  manner,  that  a  child  who  is  a  graduate  of 
a  public  school  of  the  state  of  New  York  or  elsewhere  having  a  course  of  not  less 
than  eight  years,  or  of  a  school  in  the  state  of  New  York  other  than  a  public 
school,  having  a  substantially  equivalent  course  of  study  of  not  less  than  eight 
years  duration,  and  in  which  a  record  of  the  attendance  of  such  child  has  been 
Kept  as  required  by  the  compulsory  education  law,  and  who  produces  and  files  a 
certificate  of  graduation  duly  issued  to  him  therefrom,  and  who  is  recorded  in 
the  school  records  as  fourteen  years  of  age,  is  unable  to  further  produce  the  evi- 
dence of  age  required  by  subdivision  two  of  this  article,  the  board  may,  by  resolu- 
tion, permit  the  issuance  to  such  child  of  an  employment  certificate  and  dispense 
with  such  evidence  of  age  as  is  in  said  subdivision  provided.    Such  employment 
certificate  shall  not  be  issued  until  such  child  shall  further  have  personally  ap- 
peared before  and  been  examined  by  the  officer  issuing  the  certificate,  and  until  such 
officer  shall,  after  making  such  examination,  sign  and  file  in  his  office  a  statement 
that  the  child  can  read  and  legibly  write  simple  sentences  in  the  English  lan- 
guage and  that  in  his  opinion  the  child  is  fourteen  years  of  age  or  upwards  and 
has  reached  the  normal  development  of  a  child  of  its  age,  and  is  in  sound  health 
and  is  physically  able  to  perform  the  work  which  it  intends  to  do.    In  doubtful 
cases  such  fitness  shall  be  determined  by  a  medical  officer  of  the  board  or  depart- 
ment of  health.    Every  such  employment  certificate  shall  be  signed,  in  the  pres- 
ence of  the  officer  issuing  the  same,  by  the  child  in  whose  name  it  is  issued. 
43  N.  Y.  St.  R.  313,  316;  51  id.  249;  66  id.  276;  94  App.  Div.  43. 

72  Birdseye's  B.  S.,  3d  ed.,  p.  2100. 

Labor  Law,  L.  1897,  c.  415,  §  72,  as  am'd  L,  1903,  c.  184. 

Gonteats  of  certificate.  Such  certificate  shall  state  the  date  and  place  of  birth 
of  the  child,  and  describe  the  color  of  the  hair  and  eyes,  the  height  and  weight 
and  any  distinguishing  facial  marks  of  such  child,  and  that,  the  papers  required 
by  the  preceding  section  have  been  duly  examined,  approved  and  filed  and  that 
the  child  named  in  such  certificate  has  appeared  before  the  officer  signing  the 
certificate  and  been  examined. 

43  N.  Y.  St.  R.  313,  316;  51  id.  249;  66  id.  276. 

73  Birdseye's  B.  S.,  3d  ed.,  p.  2100. 

Labor  Law,  L,  1897,  c.  415,  §  73,  as  am'd  L.  1903,  c.  184. 

School  record,  what  to  contain.  The  school  record  required  by  this  article  shall 
be  signed  by  the  principal  or  chief  executive  officer  of  the  school  which  such 
child  has  attended  and  shall  be  furnished,  on  demand,  to  a  child  entitled  thereto 
or  to  the  board,  department  or  commissioner  of  health.  It  shall  contain  a  state- 
ment certifying  that  the  child  has  regularly  attended  the  public  schools  or  schools 
equivalent  thereto  or  parochial  schools  for  not  less  than  one  hundred  and  thirty 
days  during  the  school  year  previous  to  his  arriving  at  the  age  of  fourteen  years 
or  during  the  year  previous  to  applying  for  such  school  record  and  is  able  to  read 
and  write  simple  sentences  in  the  English  language,  and  has  received  during  such 
period  instruction  in  reading,  spelling,  writing,  English  grammar  and  geography 
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and  is  familiar  with  the  fundamental  operations  of  arithmetic  up  to  and  inclnding^ 
fractions.  Such  school  record  shall  also  give  the  age  and  residence  of  the  child 
as  shown  on  the  records  of  the  school  and  the  name  of  its  parent  or  guardian 
or  custodian. 

43  N.  Y.  St.  R.  313,  316;  51  id.  249;  6G  id.  276. 

74     Birdseye's  B.  S.,  3d  ed.,  p.  2101. 

Labor  Law,  L.  1897,  c.  415,  §  74,  repealed  L.  1903,  c.  184. 

7g     Birdseye's  B.  S.,  3d  ed.,  p.  2101. 

Labor  Law,  L,  1897,  c.  415,  §  76,  as  am'd  L.  1903,  c.  184,  and  L,  1905,  c.  493. 

Begistry  of  children  employed.  Each  person  owning  or  operating  a  factory 
and  employing  children  therein  shall  keep,  or  cause  to  be  kept  in  the  office  of 
such  factory,  a  register,  in  which  shall  be  recorded  the  name,  birthplace,  age  and 
place  of  residence  of  all  children  so  employed  imder  the  age  of  sixteen  years- 
Such  register  and  the  certificate  filed  in  such  office  shall  be  produced  for  inspec- 
tion upon  the  demand  of  the  commissioner  of  labor.  On  termination  of  the 
employment  of  a  child  so  registered,  rind  whose  certificate  is  so  filed,  such  cer- 
tificate shall  be  forthwith  surrendered  by  the  employer  to  the  child  or  its  parent 
or  guardian  or  custodian.  The  commissioner  of  labor  may  make  demand  on  an 
employer  in  whose  factory  a  child  apparently  under  the  age  of  sixteen  years  is 
employed  or  permitted  or  suffered  to  work,  and  whose  employment  certificate 
is  not  then  filed  as  required  by  this  article,  that  such  employer  shall  either  furnish 
him  within  ten  days,  evidence  satisfactory  to  him  that  such  child  is  in  fact  over 
sixteen  years  of  age,  or  shall  cease  to  employ  or  permit  or  suffer  such  child  to 
work  in  such  factory.  The  commissioner  of  labor  may  require  from  such  employer 
the  same  evidence  of  age  of  such  child  as  is  required  on  the  issuance  of  an  employ- 
ment certificate;  and  the  employer  furnishing  such  evidence  shall  not  be  required 
to  furnish  any  further  evidence  of  the  age  of  the  child.  A  notice  embodying  such 
demand  may  be  served  on  such  employer  personally  or  may  be  sent  by  mail 
addressed  to  him  at  said  factory,  and  if  served  by  post  shall  be  deemed  to  have 
been  served  at  the  time  when  the  letter  containing  the  same  would  be  delivered 
in  the  ordinary  course  of  the  post.  When  the  employer  is  a  corporation  such 
notice  may  be  served  either  personally  upon  an  officer  of  such  corporation,  or  by 
sending  it  by  post  addressed  to  the  office  or  the  principal  place  of  business  of 
such  corporation.  The  papers  constituting  such  evidence  of  age  furnished  by 
the  employer  in  response  to  such  demand  shall  be  filed  with  the  commissioner  of 
labor  and  a  material  false  statement  made  in  any  6uch  paper  or  affidavit  by  any 
person,  shall  be  a  misdemeanor.  In  case  such  employer  shall  fail  to  produce  and 
deliver  to  the  commissioner  of  labor  within  ten  days  after  such  demand  such 
evidence  of  age  herein  required  by  him,  and  shall  thereafter  continue  to  employ 
such  child  or  permit  or  suffer  such  child  to  work  in  such  factory,  proof  of  the 
giving  of  such  notice  and  of  such  failure  to  produce  and  file  such  evidence  shall 
be  prima  facie  evidence  in  any  prosecution  brought  for  a  violation  of  this  article 
that  such  child  is  under  sixteen  years  of  age  and  is  unlawfully  employed. 

43  N.  Y.  St.  R.  313,  310;  51  id.  240;  60  id.  276. 
77     Birdseye's  B.  S.,  3d  ed.,  p.  2101. 

Labor  Law,  L.  1897,  c.  415,  §  77,  as  am'd  L.  1899,  c.  192,  and  L.  1903,  c.  184. 

Hours  of  labor  of  minors  and  women.  No  minor  under  the  age  of  sixteen  years 
shall  be  employed,  permitted  or  suffered  to  work  in  any  factory  in  this  state  before 
six  o'clock  in  the  morning,  or  after  nine  o'clock  in  the  evening  of  any  day,  or  for 
more  than  nine  hours  in  any  one  day.  No  minor  under  the  age  of  eighteen  years, 
and  no  female  shall  be  employed,  permitted  or  suffered  to  work  in  any  factory 
in  this  state  before  six  o'clock  in  the  morning,  or  after  nine  o'clock  in  the  even- 
ing of  any  day;  or  for  more  than  ten  hours  in  any  one  day  except  to  make  a 
shorter  work  day  on  the  last  day  of  the  week ;  or  for  more  than  sixty  hours  in  any 
one  week,  or  more  hours  in  any  one  week  than  will  make  an  average  of  ten  hours 
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per  day  for  the  whole  numher  of  days  so  worked.  A  printed  notice,  in  a  form 
which  shall  be  prescribed  and  furnished  by  the  commissioner  of  labor,  stating  the 
number  of  hours  per  day  for  each  day  of  the  week  required  of  such  persons,  and 
the  time  when  such  work  shall  begin  and  end,  shall  be  kept  posted  in  a  con- 
spicuous place  in  each  room  where  they  are  employed.  But  such  persons  may 
begin  their  work  after  the  time  for  beginning  and  stop  before  the  time  for  ending 
such  work,  mentioned  in  such  notice,  but  they  shall  not  otherwise  be  employed, 
permitted  or  suffered  to  work  in  such  factory  except  as  stated  therein.  The 
terms  of  such  notice  shall  not  be  changed  after  the  beginning  of  labor  on  the 
first  day  of  the  week  without  the  consent  of  the  commissioner  of  labor.  The 
presence  of  such  persons  at  work  in  the  factory  at  any  other  hours  than  those 
stated  in  the  printed  notice  shall  constitute  prima  facie  evidence  of  a  violation 
of  this  section  of  the  law. 

131  N.  Y.  631:  31  N.  Y.  St.  R.  897. 

73      Blrdseye's  B.  S.,  3d  ed.,  p.  2102. 

Labor  Law,  L,  1897,  c.  415,  §  78,  as  am'd  L.  1899,  c.  192,  and  L.  1903,  c.  184. 

Chang^e  of  hours  of  labor  of  minors  and  women.      When  in  order  to   make  a 
ehorter  work  day  on  the  last  day  of  the  week,  a  minor  over  sixteen  and  under 
eighteen  years  of  age,  or  a  female  sixteen  years  of  age  or  upwards,  is  to  be  re- 
quired  or  permitted  to  work  in  a  factory  more  than  ten  hours  in  a  day,  the 
employer  of  such  persons  shall  notify  the  commissioner  of  labor  in  writing,  of 
such  intention,  stating  the  number  of  hours  of  labor  per  day,  which  it  is  pro- 
posed to  require  or  permit,  and  the  time  when  it  is  proposed  to  cease  such  require- 
ment or  permission;  a  similar  notification  shall  be  made  when  such  requirement 
or  permission  has  actually  ceased.    A  record  of  the  names  of  the  employes  thus 
required  or  permitted  to  work  overtime,  with  the  amount  of  such  overtime,  and 
the  days  upon  which  such  work  was  performed,  shall  be  kept  in  the  office  of  such 
factory,  and  produced  upon  the  demand  of  the  commissioner  of  labor. 
131  N.  Y.  631;  81  N.  Y.  St.  R.  897. 

78ft     Blrdseye's  B.  S.,  3d  ed.,  p.  2102. 

L.  1903,  c,  184,  §  4.    Custodian. 

The  word  custodian  as  used  in  this  act  shall  include  any  person,  organization 
or  society  having  the  custody  of  said  child. 

79     Blrdseye's  B.  S.,  8d  ed.,  p.  2102. 

Labor  Law,  L,  1897,  c.  415,  §  79.    Enclosure  and  operation  of  elevators  and 
lioisting  shafts;  inspection. 

Addition&l  citation.     96  App.  Diy.  470. 
g1      Birdseye's  B.  S.,  dd  ed.,  p.  2102. 

Labor  Law,  L,  1897,  c.  415,  §  81,  as  am'd  L.  1899,  c.  192,  and  L,  1904,  c.  291. 

Protection  of  employees  operating  machinery.  The  owner  or  person  in  charge 
of  a  factory  where  machinery  is  used,  shall  provide,  in  the  discretion  of  the  com- 
missioner of  labor,  belt  shifters  or  other  mechanical  contrivances  for  the  purpose 
of  throwing  on  or  off  belts  on  pulleys.  Whenever  practicable,  all  machinery  shall 
be  provided  with  loose  pulleys.  All  vats,  pans,  saws,  planers,  cogs,  gearing,  belt- 
ing, shafting,  set-screws  and  machinery,  of  every  description,  shall  be  properly 
guarded.  No  person  shall  remove  or  make  ineffective  any  safeguard  around  or 
attached  to  machinery,  vats  or  pans,  while  the  same  are  in  use,  unless  for  the 
purpose  of  immediately  making  repairs  thereto,  and  all  such  safeguards  so  re- 
moved shall  be  promptly  replaced.  Exhaust  fans  of  sufficient  power  shall  be 
provided  for  the  purpose  of  carrying  off  dust  from  emery  wheels,  grind  stones 
and  other  machinery  creating  dust.  If  a  machine  or  any  part  thereof  is  in  a 
dangerous  condition  or  is  not  properly  guarded,  the  use  thereof  may  be  prohibited 
hy  the  commissioner  of  labor  and  a  notice  to  that  effect  shall  be  attached  thereto. 
Such  notice  shall  not  be  removed  until  the  machine  is  made  safe  and  the  required 
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safeguards  are  provided^  and  in  the  meantime  such  unsafe  or  dangerous  mAchinerj 
shall  not  be  used.  When  in  the  opinion  of  the  commissioner  of  labor  it  is  neces- 
sary, the  workrooms,  halls  and  stairs  leading  to  the  workrooms  shall  be  properly 
lighted,  and  in  cities  of  the  first  class,  if  deemed  necessary  by  the  commissioner 
of  labor,  a  proper  light  shall  be  kept  burning  by  the  owner  or  lessee  in  the  pubUc 
hallways  near  the  stairs  upon  the  entrance  floor  and  upon  the  other  floors  on 
every  work  day  in  the  year,  from  the  time  when  the  building  is  opened  for  use  in 
the  morning  until  the  time  it  is  closed  in  the  evening,  except  at  times  when  the 
influx  of  natural  light  shall  make  artificial  light  unnecessary.  Such  lights  to  be 
independent  of  the  motive  power  of  such  factory.  No  male  person  under  eigh- 
teen years  or  woman  under  twenty-one  years  of  age  shall  be  permitted  or  directed 
to  clean  machinery  while  in  motion.  Children  under  sixteen  years  of  age  shall 
not  be  permitted  to  operate  or  assist  in  operating  dangerous  machines  of  any  kind. 

61  Hun,  125:  70  id.  530:  72  id.  40?^:  81  id.  195:  85  id.  93:  28  Abb.  N.  C.  138;  ^  X.T. 
St.  R.  869;  39  id.  623;  45  id.  285;  55  id.  286;  62  id.  728:  68  id.  26.  118;  11  App.  Dir. 
412;  13  id.  512;  33  id.  219;  181  N.  Y.  219;  62  App.  Diy.  279:  71  id.  52,  53;  74  id. 
563;  76  id.  298;  88  i£  327;  91  id.  142;  94  id.  42,  186;  96  id.  470. 

32     Birdseye's  B.  S.,  3d  ed.,  p.  2103. 

Labor  Law\  L.  1897,  c.  415,  §  82.     Fire  escapes. 

Additional  citation.     85  App.  Div.  358. 
g3     Birdseye's  B.  S.,  3d  ed.,  p.  2103. 

Labor  Law,  L,  1897^  c.  415,  §  83.  Factory  inspector  may  order  erection  of 
fire  escapes. 

Additional  citation.     85  App.  Div.  355. 
90     BiTdseye'8  B.  S.,  3d  ed.,  p.  2104. 

Labor  Law,  L,  1897^  c,  415^  §  90.     Inspection  of  factory  bnildinga. 
Additional  citation.    85  App.  Div.  358. 

93     Birdseye's  B.  S.,  3d  ed.,  p.  2105. 

Labor  Law,  L.  1897,  c,  415,  §  92,  added  as  §  91,  L.  1899,  c.  375,  and  madt 
§  92,  L,  1901,  c,  478,  and  am'd  and  made  §  93,  L.  1903,  c.  561. 

Employment  of  women  and  children  at  polishing  or  buffing.  No  male  chM 
under  the  age  of  eighteen  years,  nor  any  female,  shall  be  employed  in  any  factory 
in  this  state  in  operating  or  using  any  emery,  tripoli,  rouge,  corundum,  stou^ 
carborundum  or  any  abrasive,  or  emery  polishing  or  buffing  wheel,  where  articles 
of  the  baser  metals  or  of  iridium  are  manufactured.  The  owner,  agent  or  lessee 
of  a  factory  who  employs  any  such  person  in  the  performance  of  such  work  is 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined  the  sniii  of 
fifty  dollars  for  each  violation.  The  commissioner  of  labor,  his  assistants  ind 
deputies,  shall  enforce  the  provisions  of  this  section. 

100     Birdaeye's  B.  S.,  3d  ed.,  p.  2105. 

Labor  Law,  L,  1897,  c.  415,  §  100,  as  am'd  L,  1899,  c.  191,  and  L.  1904,  c.  550. 

Manufacturing,  altering,  repairing  or  finishing  articles  in  tenements.  No  tene- 
ment house  nor  any.  part  thereof  shall  be  used  for  the  purpose  of  manufacturing, 
altering,  repairing  or  finishing  therein,  any  coats,  vests,  kneepants,  trousers,  over- 
alls, cloaks,  hats,  caps,  suspenders,  jerseys,  blouses,  dresses,  waists,  waistbands, 
underwear,  neckwear,  furs,  fur  trimmings,  fur  garments,  skirts,  shirts,  aprons, 
purses,  pocketbooks,  slippers,  paper  boxes,  paper  bags,  feathers,  artificial  flowers, 
cigarettes,  cigars  or  umbrellas,  without  a  license  therefor  as  provided  in  this  article. 
But  nothing  herein  contained  shall  apply  to  collars,  cuffs,  shirts  or  shirt  waists 
made  of  cotton  or  linen  fabrics  that  are  subjected  to  the  laundrying  process  before 
being  offered  for  sale.  Application  for  such  a  license  shall  be  made  to  the  com- 
missioner of  labor  by  the  owner  of  such  tenement  house,  or  by  his  duly  authorized 
agent.  Such  application  shall  describe  the  house  by  street  number  or  otherwise, 
as  the  case  may  be,  in  such  manner  as  will  enable  the  commissioner  of  labor 
easily  to  find  the  same;  it  shall  also  state  the  number  of  apartments  in  such 
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house ;  it  shall  contain  the  full  name  and  address  of  the  owner  of  the  said  house, 
and  shall  be  in  such  form  as  the  commissioner  of  labor  may  determine.     Blank 
applications  shall  fee  prepared  and  furnished  by  the  commissioner  of  labor.    Upon 
receipt  of  such  application  the  commissioner  of  labor  shall  consult  the  records  of 
the  local  health  department  or  board,  or  other  appropriate  local  authority  charged 
with  the  duty  of  sanitary  inspection  of  such  houses;  if  such  records  show  the 
presence  of  any  infectious,  contagious  or  communicable  disease,  or  the  existence 
of  any  uncomplied  with  orders  or  violations  which  indicate  the  presence  of  unsani- 
tary conditions  in  such  house,  the  commissioner  of  labor,  may,  without  making 
an  inspection  of  the  building,  deny  such  application  for  a  license,  and  may  con- 
tinue to  deny  such  application  until  such  time  as  the  records  of  said  department, 
board  or  other  local  authority  show  that  the  said  tenement  house  is  free  from  the 
presence  of  infectious,  contagious  or  communicable  disease,  and  from  all  un- 
sanitary conditions.    Before,  however,  any  such  license  is  granted,  an  inspection 
of  the  building  sought  to  be  licensed  must  be  made  by  the  commissioner  of  labor, 
and  a  statement  must  be  filed  by  him  as  a  matter  of  public  record,  to  the  effect  that 
the  records  of  the  local  health  department  or  board  or  other  appropriate  authority 
charged  with  the  duty  of  sanitary  inspection  of  such  houses,  show  the  existence 
of  no  infectious,  contagious  or  communicable  disease  nor  of  any  unsanitary  con- 
ditions in  the  said  house;  such  statement  must  be  dated  and  signed  in  ink  with 
the  full  name  of  the  employee  responsible  therefor.    A  similar  statement  similarly 
signed,  showing  the  results  of  the  inspection  of  the  said  building  must  also  be 
filed  in  the  office  of  the  commissioner  of  labor  before  any  license  is  granted.    If 
the  commissioner  of  labor  ascertain  that  such  building  is  free  from  infectious, 
contagious  or  communicable  disease,  that  there  are  no  defects  of  plumbing  that 
will  permit  the  free  entrance  of  sewer  air,  that  such  building  is  in  a  clean  and 
proper  sanitary  condition  and  that  the  articles  specified  in  this  section  may  be 
manufactured  therein  under  clean  and  healthful  conditions,  he  shall  grant  a 
license  permitting  the  use  of  such  building,  for  the  purpose  of  manufacturing, 
altering,  repairing  or  finishing  such  articles.    Such  license  shall  be  framed,  such 
frame  to  be  furnished  by  the  commissioner  of  labor  upon  receipt  by  him  of  one 
dollar  for  which  a  receipt  in  writing  shall  be  given,  and  shall  be  posted  by  the 
owner  in  a  conspicuous  place  in  the  public  hallway  on  the  entrance  floor  of  the 
building  to  which  it  relates.    It  may  be  revoked  by  the  commissioner  of  labor  if 
the  health  of  the  community  or  of  the  employees  requires  it,  or  if  the  owner  of 
the  said  tenement  house,  or  his  duly  authorized  agent  fails  to  comply  with  the 
orders  of  the  commissioner  of  labor  within  ten  days  after  the  receipt  of  such 
orders,  or  if  it  appears  that  the  building  to  which  such  license  relates  is  not  in 
a  healthy  and  proper  sanitary  condition.    In  every  case  where  a  license  is  revoked 
or  denied  by  the  commissioner  of  labor  the  reasons  therefor  shall  be  stated  in 
writing,  and  the  records  of  such  revocation  or  denial  shall  be  deemed  public 
records.     Where  a  license  is  revoked,  before  such  tenement  house  can  again  be 
used  for  the  purposes  specified  in  this  section,  a  new  license  must  be  obtained, 
as  if  no  license  had  previously  existed.    Every  tenement  house  and  all  the  parts 
thereof  in  which  any  of  the  articles  named  in  this  section  are  manufactured, 
altered,  repaired  or  finished  shall  be  kept  in  a  clean  and  sanitary  condition  and 
shall  be  subject  to  inspection  and  examination  by  the  commissioner  of  labor,  for 
the  purpose*  ascertaining  whether  said  garments  or  articles  or  part  or  parts 
thereof,  are  clean  and  free  from  vermin  and  every  matter  of  an  infectious  or 
contagious  nature.    An  inspection  shall  be  made  by  the  commissioner  of  labor  of 
each  licensed  tenement  house  not  less  than  once  in  every  six  months,  to  determine 
its  sanitary  condition,  and  shall  include  all  parts  of  such  house  and  the  plumbing 
thereof.     Before  making  such  inspection  the  commissioner  of  labor  may  consult 
the  records  of  the  local  department  or  board  charged  with  the  duty  of  sanitary 
inspection  of  tenement  houses,  to  determine  the  frequency  of  orders  issued  by 

♦  So  in  original.    Word  "  of  "  omitted. 
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such  department  or  board  in  relation  to  the  said  tenement  house,  since  the  last 
inspection  of  such  building  was  made  by  the  commissioner  of  labor.     Whenever 
the  commissioner  of  labor  finds  any  unsanitary  condition  in.  Isl  tenement  house 
for  which  a  license  has  been  issued  as  provided  in  this  section,  be  shall  at  once 
issue  an  order  to  the  owner  thereof  directing  him  to  remedy  such   eonditioE 
forthwith.    Whenever  the  commissioner  of  labor  finds  any  of  the  articles  specified 
in  this  section  manufactured,  altered,  repaired  or  finished,  or  in  process  thereof, 
in  a  room  or  apartment  of  a  tenement  house,  and  such  room  or  apaxtment  ib  in 
a  filthy  condition,  he  shall  notify  the  tenants  thereof  to  immediately  clean  the 
same,  and  to  naaintain  it  in  a  cleanly  condition  at  all  times;  where  the  commis- 
sioner of  labor  finds  such  room  or  apartment  to  be  habitually  kept  in  a  filthy 
condition,  he  may  in  his  discretion  cause  to  be  affixed  to  the  entrance  door  ol 
such  apartment  a  placard  calling  attention  to  such  facts  and  prohibiting  the 
manufacture,  alteration,  repair  or  finishing  of  said  articles  therein.   No  person,  ex- 
cept the  commissioner  of  labor,  shall  remove  or  deface  any  such  placard  so  affiled. 
None  of  the  articles  specified  in  this  section  shall  be  manufactured,  altered,  re- 
paired or  finished  in  any  room  or  apartment  of  a  tenement  house,  where  there 
is  or  has  been  a  case  of  infectious,  contagious  or  communicable  disease  in  such 
room  or  apartment,  until  such  time  as  the  local  department  or  board  of  heaitli 
shall  certify  to  the  commissioner  of  labor  that  such  disease  has  terminated,  and 
that  the  said  room  or  apartment  has  been  properly  disinfected,  if  disinfection 
after  such  disease  is  required  by  the  local  ordinances,  or  by  the  rules  or  regula- 
tions of  such  department  or  board.    None  of  the  articles  specified  in  this  section 
shall  be  manufactured,  altered,  repaired,  or  finished  in  a  part  of  a  cellar  or  base- 
ment of  a  tenement  house,  which  is  more  than  one-half  of  its  height  below  the 
level  of  the  curb  or  ground  outside  of  or  adjoining  the  same.     No  person  shaR 
hire,  employ  or  contract  with  and*  person  to  manufacture,  alter,  repair  or  finish 
any  of  the  articles  named  in  this  section  in  any  room  or  apartment  in  any  tene- 
ment house  not  having  a  license  therefor  issued  as  aforesaid.    None  of  the  article 
specified  in  this  section  shall  be  manufactured,  altered,  repaired  or  finished  in 
any  room  or  apartment  of  a  tenement  house  by  any  person  other  than  the  mem- 
bers of  the  family  living  therein,  which  shall  include  a  husband  and  wife  and 
their  children,  or  the  children  of  either.    Nothing  in  this  section  contained  shall 
prevent  the  employment  of  a  tailor  or  seamstress  by  any  person  or  family  for 
the  purpose  of  making,  altering,  repairing  or  finishing  any  article  of  wearing 
apparel  for  the  use  of  such  person  or  family. 

101      Birdseye's  B.  S.,  3d  ed.,  p.  2106. 

Labor  Law,  L,  1897,  c.  415,  §  101,  as  am'd  L.  1899,  c.  191,  and  L.  1904,  c.  550. 

Begiater  of  persons  to  whom  work  is  given.  Persons  contracting  for  the  man- 
ufacturing, altering,  repairing  or  finishing  of  any  of  the  articles  mentioned 
in  section  one  hundred  of  this  act  or  giving  out  material  from  which  they  or  any 
part  of  them  are  to  be  manufactured,  altered,  repaired  or  finished,  shall  keep  a 
register  of  the  names  and  addresses  plainly  written  in  English  of  the  persons 
to  whom  such  articles  or  materials  are  given  to  be  so  manufactured,  altered, 
repaired  or  finished  or  with  whom  they  have  contracted  to  do  the  same.  It  shall 
be  incumbent  upon  all  persons  contracting  for  the  manufacturing,  altering,  re- 
pairing or  finishing  of  any  of  the  articles  specified  in  section  one  hundred  of  this 
act,  or  giving  out  material  from  which  they  or  any  part  of  them  are  to  be  mann- 
factured,  altered,  repaired  or  finished,  before  giving  out  the  same  to  ascertain 
from  the  office  of  the  commissioner  of  labor  whether  the  tenement  house  in  which 
such  articles  or  materials  are  to  be  manufactured,  altered,  repaired  or  finished, 
is  licensed  as  provided  in  this  act,  and  also  to  ascertain  from  the  local  department 
or  board  of  health  the  names  and  addresses  of  all  persons  then  sick  of  any  infec- 
tious, contagious  or  communicable  disease,  and  residing  in  tenement  houses;  and 
none  of  the  said  articles  nor  any  material  from  which  they  or  any  part  of  them 

*So  in  original. 
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are  to  be  manufactured,  altered,  repaired  or  finished  shall  be  given  out  or  sent 
"to  ajiy  person  residing  in  a  tenement  house  that  is  not  licensed  as  provided  in 
this  act,  or  to  any  person  residing  in  a  room  or  apartment  in  which  there  exists 
any  infectious,  contagious  or  communicable  disease.  The  register  mentioned  in 
this  section  shall  be  subject  to  inspection  by  the  commissioner  of  labor,  and  a 
copy  thereof  shall  be  furnished  on  his  demand  as  well  as  such  other  information 
as  he  may  require. 

103     Birdseye's  B.  S.,  3d  ed.,  p.  2107. 

Labor  Law,  L,  1897,  c.  415,  §  103,  as  am'd  L.  1899,  c.  191,  and  L,  1904,  c.  660. 

Powers  and  duties  of  boards  of  healtli  relative  to  tenement-made  articles. 
If  the  commissioner  of  labor  finds  evidence  of  disease  present  in  a  workshop  or 
in  a  room  or  apartment  in  a  tenement  house  or  dwelling  house,  in  which  any  of 
the  articles  named  in  section  one  hundred  of  this  chapter  are  manufactured, 
altered,  repaired  or  finished  or  in  process  thereof,  he  shall  affix  to  such  articleiS 
the  label  prescribed  in  the  preceding  section,  and  immediately  report  to  the  local 
hoard  of  health,  who  shall  disinfect  such  articles,  if  necessary,  and  thereupon 
remove  such  label.  If  the  commissioner  of  labor  finds  that  infectious  or  con- 
tagious diseases  exist  in  a  workshop,  room  or  apartment  of  a  tenement  or 
dwelling  house  in  which  any  of  the  articles  specified  in  section  one  hundred  of 
this  chapter,  are  being  manufactured,  altered,  repaired  or  finished,  or  that 
articles  manufactured  or  in  process  of  manufacture  therein  are  infected  or  that 
goods  used  therein  are  unfit  for  use,  he  shall  report  to  the  local  board 
of  health.  The  local  health  department  or  board  in  every,  citj'',  town  and 
village  whenever  there  is  any  infectious,  contagious  or  communicable  disease 
in  a  tenement  house  shall  cause  an  inspection  of  such  tenement  house  io 
be  made  within  forty-eight  hours.  If  any  of  the  articles  specified  in  section 
one  hundred  of  this  act  are  found  to  be  manufactured,  altered,  repaired  or 
finished,  or  in  process  thereof  in  an  apartment  in  which  such  disease  exists, 
such  board  shall  issue  such  order  as  the  public  health  may  require,  and 
shall  at  once  report  such  facts  to  the  commissioner  of  labor,  furnishing  such 
further  information  as  he  may  require.  Such  board  may  condemn  and  destroy 
all  such  infected  article  or  articles  manufactured  or  in  the  process  of  manufacture 
under  unclean  or  unhealthful  conditions.  The  local  health  department  or  board  or 
other  appropriate  authority  charged  with  the  duty  of  sanitary  inspection  of  such- 
houses,  in  every  city,  town  and  village  shall,  when  so  requested  by  the  commis- 
sioner of  labor,  furnish  copies  of  its  records  as  to  the  presence  of  infectious,  con- 
tagious or  communicable  disease,  or  of  unsanitary  conditions  in  said  houses;  and 
shall  furnish  such  other  information  as  may  be  necessary  to  enable  the  commis- 
sioner of  labor  to  carry  out  the  provisions  of  this  act. 

105     Birdseye's  B.  S.,  3d  ed.,  p.  2107. 

L(]i)or  Law,  i.  1897,  c.  415,  §  105,  formerly  %  104,  ojs  am'd  L.  1899,  c.  191, 
and  L,  1904,  c.  550. 

Owners  of  tenements  and  dwellings  houses  not  to  permit  the  unlawful  use  thereof. 
The  owner  or  agent  of  a  tenement  house  or  dwelling  house  shall  not  permit  the 
use  thereof  for  the  manufacture,  repair,  alteration  or  finishing  of  any  of  the 
articles  mentioned  in  this  article  contrary  to  its  provisions.  If  a  room  or  apart- 
ment in  such  tenement  house  or  dwelling  house  be  so  unlawfully  used,  the  com- 
missioner of  labor  shall  serve  a  notice  thereof  upon  such  owner  or  agent.  Unless 
such  owner  or  agent  shall  cause  such  unlawful  manufacture  to  be  discontinued 
within  ten  days  after  the  service  of  such  notice,  or  within  fifteen  days  thereafter 
institutes  and  faithfully  prosecutes  proceedings  for  the  dispossession  of  the  occu- 
pant of  a  tenement  house,  or  dwelling  house  who  unlawfully  manufactures,  re- 
pairs, alters  or  finishes  such  articles  therein,  he  shall  be  deemed  guilty  of  a 
violation  of  this  article,  as  if  he,  himself,  was  engaged  in  such  unlawful  manu- 
facture, repair,  alteration  or  finishing.  The  unlawful  manufacture,  repair,  alter- 
ation or  finishing  of  any  of  such  articles  by  the  occupant  of  a  room  or  apartment 
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of  a  tenement  house^  or  dwelling  shall  be  a  cause  for  dispossessing  such  ocenpant 
by  summary  proceedings  to  recover  possession  of  real  property,  as  proYided  in  the 
code  of  civil  procedure. 

1 1Q     Blrdseye'B  B.  S.,  3d  ed.,  p.  2108. 

Labor  Law\  L.  1897,  c.  415,  §  110.     Hours  of  labor  in  bakeries  and  eonfeo- 
tionery  establishments. 

Additional  citations.    177  N.  Y.  145;  73  App.  Div.  120. 
1g1      Birdseye's  B.  S.,  3d  ed.,  p.  2114. 

Labor  Law,  L.  1897,  c.  415,  §  161,  (w  am'd  L,  1903,  c.  255. 

Hours  of  labor  of  minors.  No  child  under  the  age  of  sixteen  years  shaU  be 
employed,  permitted  or  suffered  to  work  in  or  in  connection  with  any  mercantile 
establishment,  business  ofiBce,  or  telegraph  ofl&ce,  restaurant,  hotel,  apartment 
house,  or  in  the  distribution  or  transmission  of  merchandise  or  messages,  more 
than  fifty-four  hours  in  any  one  week,  or  more  than  nine  hours  in  any  one  day, 
or  before  seven  o'clock  in  the  morning  or  after  ten  o'clock  in  the  evening  of  any 
day.  No  female  employee  between  sixteen  and  twenty-one  years  of  age  shall  be 
required,  permitted  or  suffered  to  work  in  or  in  connection  with  any  mercantile 
establishment  more  than  sixty  hours  in  any  one  week;  or  more  than  ten  hours 
in  any  one  day,  unless  for  the  purpose  of  making  a  shorter  work  day  of  some 
one  day  of  the  week;  or  before  seven  o'clock  in  the  morning  or  after  ten  o'clock 
in  the  evening  of  any  day.  This  section  does  not  apply  to  the  employment  of 
persons  sixteen  years  of  age  or  upwards  on  Saturday,  provided  the  total  number 
of  hours  of  labor  in  a  week  of  any  such  person  does  not  exceed  sixty  hours,  nor 
to  the  employment  of  such  persons  between  the  fifteenth  day  of  December  and 
the  following  first  day  of  January.  Not  less  than  forty-five  minutes  shall  be 
allowed  for  the  noon  day  meal  of  the  employes  of  any  such  establishment. 

1g2     Birdseye's  B.  S.,  3d  ed.,  p.  2114. 

Labor  Law,  L.  1897,  c.  415,  §  162,  as  am'd  L,  1903,  c,  255. 

Employment  of  children.  No  child  under  the  age  of  fourteen  years  shall  be 
employed,  permitted  or  suffered  to  work  in  or  in  connection  with  any  mercantile 
or  other  establishment  specified  in  the  preceding  section,  except  that  a  child 
upwards  of  twelve  years  of  age  may  be  employed  therein  in  villages  and  cities  of 
the  third  class,  during  the  summer  vacation  of  the  public  schools  of  the  city  or 
district  where  such  establishment  is  situated.  No  child  under  the  age  of  sixteen 
years  shall  be  employed  in  any  such  establishment,  unless  an  employment  cer- 
tificate issued  as  provided  in  this  article,  shedl  have  been  theretofore  filed  in  the 
office  of  the  employer  at  the  place  of  employment  of  such  child. 

96  App.  Div.  469. 

1g3     Birdseye's  B.  S.,  3d  ed.,  p.  2114. 

Labor  Law,  L.  1897,  c.  415,  §  163,  as  am'd  L.  1903,  c.  255,  and  L.  1905,  c.  518. 

Employment  certificate;  how  issued.  Such  certificate  shall  be  issued  by  the 
commissioner  of  health  or  the  executive  ofl&cer  of  the  board  or  department  of 
health  of  the  city,  town  or  village  where  such  child  resides  or  is  to  be  employed, 
or  by  such  officer  thereof  as  may  be  designated  by  such  board,  department  or 
commissioner  for  that  purpose,  upon  the  application  of  the  parent,  guardian,  or 
custodian  of  the  child  desiring  such  employment.  Such  officer  shall  not  issue 
such  certificate  until  he  has  received,  examined,  approved  and  filed  the  following 
papers  duly  executed:  (1)  The  school  record  of  such  child  properly  filled  out 
and  signed  as  provided  in  this  article.  (2)  A  passport  or  duly  attested  transcript 
of  the  certificate  of  birth  or  baptism  or  other  religious  record,  showing  the  date 
and  place  of  birth  of  such  child.  A  duly  attested  transcript  of  the  birth  cer- 
tificate filed  according  to  law  with  a  registrar  of  vital  statistics,  or  other  officer 
charged  with  the  duty  of  recording  births  shall  be  conclusive  evidence  of  the 
age  of  such  child.    (3)  The  affidavit  of  the  parent,  guardian  or  custodian  of  the 
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cliild^  ^bich.  shall  be  required^  however^  only  in  case  such  last-mentioned  trans- 
cript of  the  certificate  of  birth  be  not  produced  and  filed,  showing  the  place  and 
date  of  birth  of  such  child,  which  affidavit  must  be  taken  before  the  officer  issuing 
the  employment  certificate,  who  is  hereby  authorized  and  required  to  administer 
&uch  oaths  and  who  shall  not  demand  or  receive  a  fee  therefor.    In  case  it  shall 
appear  to  the  satisfaction  of  the  officer  to  whom  application  is  made,  as  herein 
provided,  for  an  employment  certificate,  that  a  child  for  whom  such  certificate  is 
requested  and  who  has  presented  the  school  record  and  affidavit  above  provided 
for,  is  in  fact  over  fourteen  years  of  age  and  that  satisfactory  documentary  evi- 
dence of  such  age  can  be  produced  which  does  not  fall  within  any  of  the  pro- 
visions of  subdivision  two  of  this  section,  and  that  none  of  the  papers  mentioned 
in  said  subdivision  exists  or  can  be  produced,  then  and  not  otherwise  he  shall 
present  to  the  board  of  health  of  which  he  is  an  officer  or  agent  for  its  action 
thereon,  a  statement  signed  by  him  showing  such  facts,  together  with  such  affi- 
davits or  papers  as  may  have  been  produced  before  him  constituting  such  evi- 
dence of  the  age  of  such  child;  and  the  board  of  health,  at  a  regular  meeting 
thereof,  may  then,  in  its  discretion,  in  a  proper  case,  by  resolution,  provide  that 
such  evidence  of  age  shall  be  fully  entered  on  the  minutes  of  such  board,  and  shall 
be  received  in  place  of  the  papers  specified  and  required  by  subdivision  two  of  this 
section.     On  due  proof,  in  like  manner,  that  a  child  who  is  a  graduate  of  a  public 
school  of  the  state  of  New  York  or  elsewhere  having  a  course  of  not  less  than 
eight  years,  or  of  a  school  in  the  state  of  New  York  other  than  a  public  school, 
having  a  substantially  equivalent  course  of  study  of  not  less  than  eight  years' 
duration,  and  in  which  a  record  of  the  attendance  of  such  child  has  been  kept  as 
required  by  the  compulsory  education  law,  and  who  produces  and  files  a  certificate 
of  graduation  duly  issued  to  him  therefrom,  and  who  is  recorded  in  the  school 
records  as  fourteen  years  of  age,  is  unable  to  further  produce  the  evidence  of 
age  required  by  subdivision  two  of  this  article,  the  board  may,  by  resolution, 
permit  the  issuance  to  such  child  of  an  employment  certificate  and  dispense  with 
such  evidence  of  age  as  is  provided  in  said  subdivision.     Such  employment  cer- 
tificate shall  not  be  issued  until  such  child  shall  further  have  personally  appeared 
before  and  been  examined  by  the  officer  issuing  the  certificate,  and  until  such 
officer  shall,  after  making  such  examination,  sign  and  file  in  his  office  a  state- 
ment that  the  child  can  read  and  legibly  write  simple  sentences  in  the  English 
language  and  that  in  his  opinion  the  child  is  fourteen  years  of  age  or  upwards 
and  has  reached  the  normal  development  of  a  child  of  its  age  and  is  in  sound 
health  and  is  physically  able  to  perform  the  work  which  it  intends  to  do.     In 
doubtful  cases  such  physical  fitness  shall  be  determined  by  a  medical  officer  of 
the  board  or  department  of  health.    Every  such  employment  certificate  shall  be 
Bigned,  in  the  presence  of  the  officer  issuing  the  same,  by  the  child  in  whose  name 
it  is  issued. 

fi6  App.  Div.  469. 

154  Blrdseye'B  B.  S.,  8d  ed.,  p.  2114. 

Labor  Law,  X.  1897,  c.  415,  §  164,  as  am'd  L,  1903,  c.  255. 

Contents  of  certificate.  Such  certificate  shall  state  the  date  and  place  of  birth 
of  the  child,  and  describe  the  color  of  hair  and  eyes  and  the  height  and  weight 
and  any  distinguishing  facial  marks  of  such  child,  and  that,  the  papers  re- 
quired by  the  preceding  section  have  been  duly  examined,  approved  and  filed  and 
that  the  child  named  in  such  certificate  has  appeared  before  the  officer  signing 
the  certificate  and  been  examined. 

96  App.  Div.  469. 

155  B^'<lBe7e's  B.  S.,  3d  ed.,  p.  2114. 

Labor  Law,  L.  1897,  c.  415,  §  165,  as  am'd  L.  1903,  c.  255. 

Bdiool  record,  what  to  contain.  The  school  record  required  by  this  article  shall 
^  signed  by  the  principal  or  chief  executive  officer  of  the  school  which  such  child 
Has  attended  and  shall  be  furnished  on  demand  to  a  child  entitled  thereto  or  to 
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the  board,  department  or  commissioner  of  health.  It  shall  contain  a  statement 
certifying  that  the  child  has  regularly  attended  the  public  schools  or  schools 
equivalent  thereto  or  parochial  schools  for  not  less  than  one  hundred  and  thirty 
days  during  the  school  year  previous  to  his  arriving  at  the  age  of  fourteen  years 
or  during  the  year  previous  to  applying  for  such  school  record  and  is  able  to 
read  and  write  simple  sentences  in  the  English  language,  has  received  during 
such  period  instruction  in  reading,  spelling,  writing,  English  grammar  and 
geography  and  is  familiar  with  the  fundamental  operations  of  arithmetic  up  to 
and  including  fractions.  Such  school  record  shall  also  give  the  age  and  residence 
of  the  child  as  shovm  on  the  records  of  the  school  and  the  name  of  its  parents 
or  guardian  or  custodian. 
96  App.  Div.  469. 

Igg     Birdseye's  B.  S.,  3d  ed.  p.  2116. 

Labor  Law,  L,  1897,  c.  415,  §  166,  as  am'd  L.  1903,  c,  255. 

Summer'  vacation  certificate.  Children  of  the  age  of  twelve  years  or  more  who 
can  read  and  write  simple  sentences  in  the  English  language,  may  be  employed, 
in  mercantile  and  other  establishments  specified  in  section  one  hundred  and  sixty- 
one,  in  villages  and  cities  of  the  third  class  during  the  summer  vacation  of  the 
public  schools  in  the  city  or  school  district  where  such  children  reside  upon 
obtaining  the  vacation  certificate  heroin  provided.  Such  certificate  shall  be 
issued  in  the  same  manner,  upon  the  same  conditions,  and  on  like  proof  that  such 
child  is  twelve  years  of  age  or  upwards,  and  is  in  sound  health,  as  is  required 
for  the  issuance  of  an  employment  certificate  under  this  article,  except  that  a 
school  record  of  such  child  shall  not  be  required.  The  certificates  provided  for 
in  this  section  shall  be  designated  summer  vacation  certificates,  and  shall  cor- 
respond in  form  and  substance  as  nearly  as  practicable  to  such  employment 
certificate,  and  shall  in  addition  thereto  specify  the  time  in  which  the  same  shall 
remain  in  force  and  effect  which  in  no  case  shall  be  other  than  the  time  in  which 
the  public  schools  where  such  children  reside  are  closed  for  a  summer  vacation. 

Igy      Birdseye's  B.  S.,  8d  ed.,  p.  2116. 

Labor  Law,  L,  1897,  c.  415,  §  167,  as  am'd  L.  1903,  c,  255,  and  L.  1905,  c.  493. 

Beglstry  of  children  employed.  The  owner,  manager,  or  agent  of  a  mercantile 
or  other  establishment  specified  in  section  one  hundred  and  sixty-one,  employing 
children,  shall  keep  or  cause  to  be  kept,  in  the  office  of  such  establishment,  a 
register,  in  which  shall  be  recorded  the  name,  birthplace,  age  and  place  of 
residence  of  all  children  so  employed  under  the  age  of  sixteen  years.  Such 
register  and  the  certificates  filed  in  such  office  shall  be  produced  for  inspection, 
upon  the  demand  of  an  officer  of  the  board,  department  or  commissioner  of  health 
of  the  town,  village  or  city  where  such  establishment  is  situated.  On  termina- 
tion of  the  employment  of  the  child  so  registered  and  whose  certificate  is  so 
filed,  such  certificate  shall  be  forthwith  surrendered  by  the  employer  to  the 
child  or  its  parent  or  guardian  or  custodian.  An  officer  of  the  board,  depart- 
ment or  commissioner  of  health  of  the  town,  village  or  city  where  a  mercantile 
or  other  establishment  mentioned  in  this  article  is  situated,  may  make  demand 
on  an  employer  in  whose  establishment  a  child  apparently  under  the  age  of 
sixteen  years  is  employed  or  permitted  or  suffered  to  work,  and  whose  employ- 
ment certificate  is  not  then  filed  as  required  by  this  chapter,  that  such  employer 
shall  either  furnish  him  within  ten  days,  evidence  satisfactory  to  him  that  such 
child  is  in  fact  over  sixteen  years  of  ago,  or  shall  cease  to  employ  or  permit  or 
suffer  such  child  to  work  in  such  establishment.  The  officer  may  require  from 
such  employer  the  same  evidence  of  age  of  such  child  as  is  required  on  the 
issuance  of  an  employment  certificate;  and  the  employer  furnishing  such  evi- 
dence shall  not  be  required  to  furnish  anv  further  evidence  of  the  age  of  the 
child.  A  notice  embodying  such  demand  may  be  served  on  ««nch  employer 
personally  or  may  be  sent  by  mail  addressed  to  him  at  said  establishment,  and 
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if  served  by  post  shall  be  deemed  to  have  been  served  at  the  time  when  the  letter 
containing  the  same  would  be  delivered  in  the  ordinary  course  of  the  post. 
When  the  employer  is  a  corporation  such  notice  may  be  served  either  personally 
upon  an   officer  of  such  corporation,  or  by  sending  it  by  post  addressed  to  the 
office   of   the  principal  place  of  business  of  such  corporation.     The  papers  con- 
stituting such  evidence  of  age  furnished  by  the  employer  in  response  to  such 
demand    shall  be  filed  with  the  board,  department,  or  commissioner  of  health 
and  a  material  false  statement  made  in  any  such  paper  or  affidavit  by  any  person, 
shall    be   a   misdemeanor.     In  case  such  employer  shall   fail  to   produce  and 
deliver  to  the  officer  of  th«  board,  department,  or  commissioner  of  health  within 
ten  days  after  such  demand  such  evidence  of  age  herein  required  by  him,  and 
shall   thereafter  continue  to  employ  such  child  or  permit  or  suffer  such  child 
to  work  in  such  mercantile  or  other  establishment,  proof  of  the  giving  of  such 
notice  and  of  such  failure  to  produce  and  file  such  evidence  shall  be  prima  facie 
evidence  in  any  proseclition  brought  for  a  violation  of  this  article  that  such 
-child  is  under  sixteen  years  of  age  and  is  unlawfidly  employed. 

96  Apn-  Biv.  470. 

^72      Birdseye's  B.  S.,  8d  ed.,  p.  2116. 

Labor  Law,  L.  1897,  c.  415,  §  172,  as  am'd  L.  1903,  c.  355. 

Enforcement  of  article.  The  board  or  department  of  health  or  health  com- 
missioners of  a  town,  village  or  city  affected  by  this  article  shall  enforce  the 
same  and  prosecute  all  violations  thereof.  Proceedings  to  prosecute  such  viola- 
tions must  be  begun  within  thirty  'days  after  the  alleged  offense  was  committed. 
All  officers  and  members  of  such  boards,  or  department,  all  health  commissioners, 
inspectors,  and  other  persons  appointed  or  designated  by  such  boards,  depart- 
ments or  commissioners  may  visit  and  inspect  at  reasonable  hours  and  when 
practicable  and  necessary,  all  mercantile  or  other  establishments  herein  specified 
within  the  town,  village  or  city  for  which  they  are  appointed.  No  person  shall 
interfere  with  or  prevent  any  such  officer  from  making  such  visitations  and  in- 
spections, nor  shall  he  be  obstructed  or  injured  by  force  or  otherwise  while  in 
the  performance  of  his  duties.  All  persons  connected  with  any  such  mercantile 
or  other  establishment  herein  specified  shall  properly  answer  all  questions  asked 
by  such  officer  or  inspector  in  reference  to  any  of  the  provisions  of  this  article. 

^73      Birdseye's  &.  S.,  8d  ed.,  p.  2116. 

Labor  Law,  L.  1897,  c,  415,  §  173,  as  am'd  L.  1903,  c.  255. 
Copy  of  article  to  be  posted.      A  copy  of  this  article  shall  be  posted  in  three 
conspicuous  places  in  each  establishment  affected  by  its  provisions. 

Birdseye's  R.  S.,  Sd  ed.,  p.  2116. 

Labor  Law,  L.  1897,  c.  415.  new  art.  XII,  §1  174-17dfl,  added  L.  1903»  c  101. 

ABpTICLB  XH. 

Sanplosnnent  of  Clilldren,  in  Street  Trades. 

Section  174.  Prohibited  emplojmeDt  of  children  in  street  trades. 

175.  Permit  and  badge  for  newsboys,  how  issued. 

176.  Contents  of  permit  and  badge. 

177.  Regulations  concerning  badge  and  permit. 

178.  Badge  and  permit  to  be  surrendered. 

179.  Limit  of  hours. 

179a.  Violation  of  this  article,  how  punished. 

174     Blrdseye'B  B.  S.,  3d  ed.,  p.  2116. 

Labor  Law,  X.  1897,  c.  415,  §  174,  added  L.  1903,  c.  151,  arid  am'd  L.  1905, 
^.  519. 

Prohllblted  employment  of  children  in  street  trades.  ITo  male  child  tinder  ten. 
and  no  girl  nnder  sixteen  years  of  age  shall  in  any  city  of  the  first  or  second 
<ila88  sell  or  expose  or  offer  for  sale  newspapers  in  any  street  or  public  place. 

32 
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175     Birdseye's  R.  S.,  3d  ed.,  p.  2116. 

Labor  Law,  L.  1897,  c.  415,  §  175,  added  L,  1903,  c.  151. 

Permit  and  badge  for  newsboys,  how  issued.  No  male  child  actually  or  ap- 
parently under  fourteen  years  of  age  shall  sell  or  expose  or  offer  lor  sale  said 
articles  unless  a  permit  and  badge  as  hereinafter  provided  shall  have  been  issued 
to  him  by  the  district  superintendent  of  the  board  of  education  of  the  city  and 
school  district  where  said  child  resides,  or  by  such  other  officer  thereof  as  may 
be  officially  designated  by  such  board  for  that  purpose,  on  the  application  of  the 
parent,  guardian  or  other  person  having  the  custody  of  the  child  desiring  such 
permit  and  badge,  or  in  case  said  child  has  no  parent,  guardian  or  custodian 
then  on  the  application  of  his  next  friend,  being  an  adult.  Such  permit  and 
badge  shall  not  be  issued  until  the  officer  issuing  the  same  shall  have  received, 
examined,  approved  and  placed  on  file  in  his  office  satisfactory  proof  that  such 
male  child  is  of  the  age  of  ten  years  or  upwards.  No  permit  or  badge  provided 
for  herein  shall  be  valid  for  any  purpose  except  during  the  period  in  which  such 
proof  shall  remain  on  file,  nor  shall  such  permit  or  badge  be  authority  beyond 
the  period  fixed  therein  for  its  duration.  After  having  received,  examined,  ap- 
proved and  placed  on  file  such  proof  the  officer  shall  issue  to  the  child  a  permit 
and   badge. 

lyg      Birdseye's  B.  S.,  8d  ed.,  p.  2116. 

Labor  Law,  L.  1897,  c.  415,  §  176,  added  L.  1903,  c.  151. 

Contents  of  permit  and  badfre.  Such  permit  shall  state  the  date  and  place  of 
birth  of  the  child,  the  name  and  address  of  its  parent,  guardian,  custodian  or 
next  friend  as  the  case  may  be  and  describe  the  color  of  hair  and  eyes,  the  height 
and  weight  and  any  distinguishing  facial  mark  of  such  child,  and  shall  further 
state  that  the  proof  required  by  the  preceding  section  has  been  duly  examined, 
approved  and  filed;  and  that  the  child  named  in  such  permit  has  appeared 
before  the  oSicer  issuing  the  permit.  The  badge  furnished  by  the  officer  issuing 
the  permit  shall  bear  on  its  face  a  number  corresponding  to  the  number  of  the 
permit,  and  the  name  of  the  child.  Every  such  permit^  and  every  such  badge 
on  its  reverse  side,  shall  be  signed  in  the  presence  of  the  officer  issuing  the 
same  by  the  child  in  whose  name  it  is  issued. 

177     Blrdseye's  B.  S.,  3d  ed.,  p.  2116. 

Loior  Law,  L.  1897,  c.  415,  §  177,  added  L.  1903,  c.  151,  and  am'd  L.  1905, 
c.  519. 

Begulatlons  concerning  badge  and  permit.  The  badge  provided  for  herein 
shall  be  worn  conspicuously  at  all  times  by  such  child  while  so  working;  and 
such  permit  and  badge  shall  expire  at  the  end  of  one  year  from  the  date  of  their 
issue.  No  child  to  whom  such  permit  and  badge  are  issued  shall  transfer  the 
same  to  any  other  person  nor  be  engaged  in  any  city  of  the  first  or  second  class 
as  a  newsboy,  or  shall  sell  or  expose  or  offer  for  sale  newspapers  in  any  street  or 
public  place  without  having  upon  his  person  such  badge,  and  he  shall  exhibit  the 
same  upon  demand  at  any  time  to  any  police,  or  attendance  officer. 

173     Blrdseye's  B.  S.,  8d  ed.,  p.  2116. 

Labor  Law,  L.  1897,  c.  415,  §  178,  added  L.  1903,  c.  151. 

Badge  and  permit  to  be  surrendered.  The  parent,  guardian,  custodian,  or 
next  friend,  as  the  case  may  be,  of  every  child  to  whom  such  permit  and  badge 
shall  be  issued  shall  surrender  the  same  to  the  authority  by  which  said  permit 
and  badge  are  issued  at  the  expiration  of  the  period  provided  therefor. 

179     Blrdseye's  B.  S.,  3d  ed.,  p.  2116. 

Labor  Law,  L.  1897,  c.  415,  §  179,  added  L,  1903,  c.  151. 

Limit  of  hours.  No  child  to  whom  a  permit  and  badge  are  issued  as  provided 
for  in  the  preceding  sections  shall  sell  or  expose  or  offer  for  sale  any  newspapers 
after  ten  o'clock  in  the  evening. 
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179&      Birdseye'B  B.  S.,  3d  ed.,  p.  2116. 

Labor  Law,  L.  1897,  c.  415,  §  179a,  added  L.  1903,  c.  151,  and  am'd  L,  1905, 
c.  519. 

Violation  of  this  article,  how  punished.  Any  child  who  shall  work  in  any  city 
of  the  first  or  second  class  in  any  street  or  public  place  as  a  newsboy  or  shall 
Bell  or  expose  or  offer  for  sale  newspapers  under  circumstances  forbidden  by  the 
provisions  of  this  article,  must  be  arrested  and  brought  before  a  court  or  magis- 
trate having  jurisdiction  to  commit  a  child  to  an  incorporated  charitable  re- 
formatory or  other  institution  and  be  dealt  with  according  to  law;  and  if  any 
Buch  child  is  committed  to  an  institution,  it  shall  when  practicable,  be  committed' 
to  an  institution  governed  by  persons  of  the  same  religious  faith  as  the  parents 
of  such  child. 

179b      Blrdseye's  B.  S.,  3d  ed.,  p.  2116. 

i.  1905,  c.  519,  §  2. 

ConBtniction.  Nothing  in  this  act  contained  shall  be  deemed  or  construed  to 
repeal,  amend,  modify,  impair  or  in  any  manner,  affect  any  provision 'of  the 
penal  code  or  the  code  of  criminal  procedure. 

Bixdseye's  B.  S.,  8d  ed.,  p.  2116. 

Labor  Law,  L.  1897,  c.  415,  art.  XII  made  art.  XIII,  L.  1903,  c.  161. 

180     Sii'dseye's  B.  S.,  3d  ed.,  p.  2116. 

Labor  Law,  L.  1897,  c.  415,  §  180.     Application  of  article. 

Additional  citation.    96  App.  Diy.  384. 
1g1      Birdseye's  B.  S.,  3d  ed.,  p.  2117. 

Labor  Law,  L.  1897,  c.  415,  §  181.     Board  of  examiners. 

Additional  citation.    96  App.  Div.  384. 

182  Birdseye's  B.  S.,  3d  ed.,  p.  2117. 

Labor  Law,  L,  1897,  c.  415,  §  182.     Examination  of  applicants. 

Additional  citation.     96  App.  Div.  384. 

183  Birdseye's  B.  S.,  3d  ed.,  p.  2117. 

Labor  Law,  L,  1897,  c,  415,  §  183.    Registration  of  horseshoers. 

Additional  citation.    96  App.  Div.  384. 

184  Birdseye's  B.  S.,  3d  ed.,  p.  2117. 

Labor  Law,  L.  1897,  c.  415,  §  184.     Practice  without  examination. 

Additional  citation.     96  App.  Div.  384. 

Birdseye's  B.  S.,  3d  ed.,  p.  2117. 

Labor  Law,  L.  1897,  c.  415,  art.  XIII  made  art.  XIV,  by  L.  1903,  c.  151 

205     Birdseye's  B.  S.,  3d  ed.,  p.  2120. 

Pen,  Code,  §  384^.      Hours  of  labor  to  be  required. 

Additional  citations.    175  N.  Y.  87;  179  id.  422;  73  App.  Div.  581;  78  id.  139;  37 
Mi8C.  341. 

209     Birdseye's  B.  S.,  3d  ed.,  p.  2121. 

Pen.  Code,  §  384Z,  added  L.  1897,  c.  416,  a7id  am'd  L.  1903,  c.  380. 
Violations  of  provisions  of  labor  law.      Any  person  who   violates  or  does  not 
comply  with : 

1.  The  provisions  of  article  six  of  the  labor  law,  relating  to  factories ; 

2.  The  provisions  of  article  seven  of  the  labor  law,  relating  to  the  manufacture 
of  articles  in  tenements ; 

3.  The  provisions  of  article  eight  of  the  labor  law,  relating  to  bakeries  and 
confectionery  establishments,  the  employment  of  labor  and  the  manufacture  of 

'    flour  or  meal  food  products  therein ; 
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4.  The  provisions  of  article  eleven  of  the  labor  law,  relating  to  mercantile 
establishments,  and  the  employment  of  women  and  children  therein; 

5.  And  any  person  who  knowingly  makes  a  false  statement  in  or  in  relation  to 
any  application  made  for  an  employment  certificate  as  to  any  matter  required 
by  article  six  and  eleven  of  the  labor  law  to  appear  in  any  affidavit,  record, 
transcript  or  certificate  therein  provided  for,  is  guilty  of  a  misdemeanor  and 
upon  conviction  shall  be  punished  for  a  first  offense  by  a  fine  of  not  less  than 
twenty  nor  more  than  one  hundred  dollars ;  for  a  second  offense  by  a  fine  of  not 
less  than  fifty  nor  more  than  two  hundred  dollars,  or  by  imprisonment  for  not 
more  than  thirty  days  or  by  both  such  fine  and  imprisonment ;  for  a  third  offense 
by  a  fine  of  not  less  than  two  hundred  and  fifty  dollars,  or  by  imprisonment  for 
not  more  than  sixty  days,  or  by  both  such  fine  and  imprisoimient. 

177  N.  Y.  147;  73  App.  Div.  123;  M  id.  45. 

210     Birdseye's  B.  S.,  8d  ed.,  p.  2121. 

Pen.  Code,  §  384m.    Illegal  practice  of  horseslioeing. 

.  AdditionAl  citaUon.    96  App.  Div.  384. 

LAECENY. 

1  Birdaeye'B  B.  S.,  8d  ed.,  p.  2126. 
Pen.  Code,  §  528.    Definition. 

Additional  citations.     169  N.  Y.  350,  487;  72  App.  Div.  91;  77  id.  149;  80  id.  203,  358; 
83  id.  231;  85  id.  560;  90  id.  127;  38  Misc.  91;  41  id.  53;  42  id.  123. 

2  Birdseye'B  B.  S.,  3d  ed.,  p.  2125. 

Pen.  Code,  §  529.    Obtaining  money  or  property  by  worthless  draft,  etc 

Additional  citations.     72  App.  Div.  91;  38  Misc.  91. 

3  Birdseye's  B.  S.,  3d  ed.,  p.  2125. 

Pen.  Code,  §  530.     Grand  larceny  in  first  degree. 

Additional  citations.     90  App.  Div.  127;  36  Misc.  280. 

4  Birdseye's  B.  S.,  3d  ed.,  p.  2126. 

Pen.  Code,  §  531.     Same,  in  second  degree. 

Additional  citations.     178  N.  Y.  283,  291;  80  App.  Div.  368;  36  Misc.  280;  41  id.  19& 

5  Birdseye's  B.  S.,  3d  ed.,  p.  2126. 
Pen.  Code,  §  532.     Petit  kiceny. 

Additional  citation.     80  App.  Div.  358. 
g     Birdseye's  B.  S.,  3d  ed.,  p.  2126. 

Pen.  Code,  §  535.     Same,  a  misdemeanor. 

Additional  citations.    80  App.  Div.  359,  456. 
1Q     Birdseye's  B.  S.,  3d  ed.,  p.  2126. 

Pen.  Code,  §  537.     Severance  of  fixtnres,  etc.;  larceny. 

Additional  citation.    43  Misc.  138. 
17     Birdseye's  B.  S.,  3d  ed.,  p.  2127. 

Pen.  Code,  §  544,  as  am'd  i.  1905,  c.  556. 

Oral  pretense,  when  not  larceny;  written  statements  of  purchaser;  eizainiiuitloa 
of  books.  A  purchase  of  property  by  means  of  a  false  pretense  is  not  criminal, 
where  the  false  pretense  relates  to  the  purchaser's  means  or  ability  to  pay,  unless 
the  pretense  is  made  in  writing  and  signed  by  the  party  to  be  charged.  Whenever 
property  shall  be  purchased  by  aid  of  a  statement  relating  to  the  purchasers 
means  or  ability  to  pay,  made  in  writing  and  signed  by  the  party  to  be  charged, 
and  in  said  statement  the  party  to  be  charged  shall  state  that  he  conducts  s 
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specified  kind  of  business  and  keeps  books  of  account  of  said  business,  then,  if  at 
the  expiration  of  any  term  of  credit  obtained  by  him  in  so  purchasing  said  prop- 
erty he   shall  fail  to  pay  for  the  same,  he  shall  at  all  times  during  the  period 
of  ninety  days  subsequent  to  such  failure  to  pay,  upon  the  request  of  the  persons 
from    whom  said  property  was  purchased,  or  their  agents  duly  accredited  in 
writing,   produce  within  ten  da3-s  after  such  request  is  made  his  said  books  of 
account   and  each  and  every  one  of  them  mentioned  or  described  in  said  state- 
ment and  permit  the  persons  from  whom  said  property  was  purchased,  or  their 
agents   duly  accredited  in  writing,  to  fully  examine  such  books  of  account  and 
each  and  every  one  of  them  mentioned  or  described  in  said  statement,  and  to 
make  copies  of  any  part  thereof.     Upon  such  request  being  made,  failure  to  so 
produce  within  ten  days  said  books  of  account  and  each  and  every  one  of  them 
mentioned  or  described  in  said  statement  shall  be  presumptive  evidence  that 
each   and  every  pretense  relating  to  the  purchaser's  means  or  ability  to  pay  in 
said   statement  contained  were  false  at  the  time  of  making  said  statement  and 
were  known  to  the  purchaser  to  be  false. 

37  ITnn,  84,  93;  42  id.  80.  86:  3  N.  Y.  Cr.  R.  468;  5  id.  60;  7  id.  68;  4  N.  Y.  Supp.  480. 
780;  172  N.  Y.  187;  180  id.  150;  95  App.  Div.  293;  42  Misc.  123. 

22  Birdseye's  B.  S.,  3d  ed.,  p.  2128. 

Pen.  Code,  §  549.     Intent  to  restore  property. 

Additional  citation.     97  App.  Div.  221. 

23  Birdseye^B  B.  S.,  3d  ed.,  p.  2128. 

Pen.  Code,  §  550,  as  am'd  L,  1903,  c.  326. 

Criiuinally  receiving  property.      A   person,   who   buys   or   receives    any   stolen 

property,  or  any  property  which  has  been  wrongfully  appropriated  in  such  a 

manner  as  to  constitute  larceny  according  to  this  chapter,  knowing  the  same  to 

have  been  stolen  or  so  dealt  with,  or  who  corruptly,  for  any  money,  property, 

reward,  or  promise  or  agreement  for  the  same,  conceals,  withholds,  or  aids  in 

concealing  or  withholding  any  property,  knowing  the  same  to  have  been  stolen, 

or  appropriated  wrongfully  in  such  a  manner  as  to  C9nstitute  larceny  under  the 

provisions  of  this  chapter,  if  such  misappropriation  has  been  committed  within 

the  state,  whether  such  property  were  so  stolen  or  misappropriated  within  or 

without  the  state,  or  who  being  a  dealer  in  or  collector  of  junk,  metals  or  second 

hand   materials,   or   the    agent,   employe   or   representative   of   such    dealer   or 

collector,  buys  or  receives  any  wire,  cable,  copper,  lead,  solder,  iron  or  brass  used 

by  or  belonging  to  a  railroad,  telephone,  telegraph,  gas  or  electric  light  company 

without  ascertaining  by  diligent  inquiry,  that  the  person  selling  or  delivering  the 

same  has  a  legal  right  to  do  so,  is  guilty  of  criminally  receiving  such  property, 

and  is  punishable,  by  imprisonment  in  a  state  prison  for  not  more  than  five 

years,  or  in  a  county  jail  for  not  more  than  six  months,  or  by  a  fine  of  not 

more  than  two  hundred  and  fifty  dollars,  or  by  both  such  fine  and  imprisonment. 

Ill  N.  Y.  560;  56  id.  81;  56  id.  591,  ar^r  1  Hun.  15;  3  C.  H.  Rec.  5&,  95;  1  id.  a  105; 
6  id.  96;  12  Wimd.  70:  3  Hill.  IW;  3  Pnrk.  473;  1  id.  202;  3  id.  335;  1  Wh.  Cr.  C. 
139,  199;  22  Alb.  L.  J.  415;  20  N.  Y.  Pt.  R.  112;  41  id.  662.  759;  14  N.  Y.  Supp. 
741;  16  id.  436;  19  id.  550;  61  Hun,  572;  3  N.  Y.  Cr.  R.  242;  7  App,  Div.  533; 
36  id.  390;  92  id.  206. 

LEGATEES,  NEXT  OF  KIN,  HEIRS,  OR  DEVISEES. 
1      Birdseye'B  B.  S.,  8d  ed.,  p.  2130. 
Code  Civ,  Pro.,  §  1837.     Creditor's  action  against,  when 

Additional  citations.     78  App.  Div.  367;  79  id.  65;  96  id.  266. 
1     BirdBeye's  &.  S.,  3d  ad.,  p.  2131. 

Code  €it\  Pro.,  §  1843.     liability  of  heirs  and  derisett. 
AdditioiMa  ctkationa    176  N.  Y.  528;  41  Mlac.  317;  44  id.  129. 
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10  Birdseye's  B.  S.,  3d  ed.,  p.  2182. 

Code  Civ.  Pro,,  §  1846.     All  the  heirs  or  all  the  devisees  must  be  joined. 

Additional  citation.     176  N.  Y.  528. 

1 1  Birdseye's  B.  S.,  3d  ed.,  p.  2132. 

Code  Civ.  Pro-.,  §  1847.     Apportionment  of  recovery. 

Additional  citation.     41  Misc.  318. 

13     Birdseye's  B.  S.,  3d  ed.,  p.  2133. 

Code  Civ.  Pro.,  §  1849.     Requisites  to  recovery  against  devises. 

Additional  citations,     173  N.  Y.  412;  176  id.  528. 
1 5     Birdseye's  B.  S.,  3d  ed.,  p.  2133. 
Code  Civ.  Pro.,  §  1851.     Complaint. 

Additional  citation.     176  N.  Y.  528. 
1 3     Birdseye's  B.  S.,  3d  ed.,  p.  2133. 

Code  Civ.  Pro.,  §  1854.    Judgment  when  land  has  been  aliened. 

Additional  citation.    42  Misc.  335. 

LEGISLATIVE  LAW. 
4     Birdseye's  B.  S.,  3d  ed.,  p.  2136. 

Legislative  Law,  L.  1892,  c.  682,  §  4,  as  am*d  L.  1905,  c.  23. 

Contempts  of  either  house.  Each  house  may  punish  by  imprisonment  not  ex- 
tending beyond  the  same  session  of  the  legislature,  as  for  a  contempt,  for  ihe 
following  offences  only: 

1.  Arresting  a  member  or  officer  of  either  house  in  violation  of  his  privilege 
from  arrest; 

2.  Disorderly  conduct  of  its  members,  officers  or  others  in  the  immediate  view 
and  presence  of  the  house,  tending  to  interrupt  its  proceedings. 

3.  The  publication  of  a  false  and  malicious  report  of  its  proceedings  or  of 
the  conduct  of  a  member  in  his  legislative  capacity ; 

4.  Giving  or  offering  a  bribe  to  a  member,  or  attempting  by  menace  or  other 
corrupt  means,  directly  or  indirectly,  to  influence  a  member  in  giving  or  with- 
holding his  vote,  or  in  not  attending  meetings  of  the  house  of  which  he  is  a 
member ; 

5.  Neglect  to  attend  or  be  examined  as  a  witness  before  the  house,  or  a  com- 
mittee thereof  or  upon  reasonable  notice  to  produce  any  material  books,  papers 
or  documents  when  duly  required  to  give  testimony  or  to  produce  such  books, 
papers  or  documents  in  a  legislative  proceeding,  inquiry  or  investigation. 

99  N.  Y.  4(53,  rev's  32  Hun,  567,  n.,  574,  589;  3  N.  Y.  Cr.  R.  353,  361;  99  N.  Y.  474; 
5  N.  Y.  Supp.  858,  859. 

4g     Birdseye's  B.  S.,  3d  ed.,  p.    2143. 

Legislative  Law,  L.  1892,  c.  682,  §  46,  subd.  2,  as  am'd  L.  1904,  c.  172;  and 
subd.  3,  as  am'd  L.  1902,  c.  293,  and  L.  1904,  c.  172. 

Subdivision  2.  To  the  governor,  for  the  use  of  the  executive  chamber,  the  lieu- 
tenant-governor, members  of  the  legislature,  clerks  of  the  two  houses,  judges  of 
the  court  of  appeals,  the  justices  of  the  supreme  court,  and  the  judges  of  the 
court  of  claims,  each  one  copy;  and  to  each  state  officer,  and  to  each  board  or  com- 
mission of  state  officers,  having  an  office  in  the  capitol,  for  their  respective  offices, 
each  one  copy. 

Subdivision  3.  To  the  county  clerk  of  each  county  a  sufficient  number  of  copies 
to  distribute  one  copy  to  each  of  the  following  officers  in  his  county :  Each  town 
clerk,  for  the  use  of  the  town;  the  district  attorney;  the  clerk  of  the  board  of 
supervisors,  for  .the  use  of  the  board ;  the  county  judge;  the  surrogate,  except  where 
the  county  judge  acts  as  surrogate,  for  the  use  of  the  surrogate's  court;  the  county 
treasurer;  the  jury  commissioner,  in  counties  in  which  the  office  of  jury  comrais- 
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sioner  has  been  created ;  the  mayor  of  each  city,  for  the  use  of  the  city ;  and  to  each 
village  clerk.  Every  such  officer  shall  deliver  such  copy  of  the  session  laws  to  his 
successor  in  office.  The  expense  of  such  distribution  by  the  county  clerk  sliall  be 
a  county  charge. 

48      Blrdseye's  B.  S.,  3d  ed.,  p.  2146. 

Legislative  Law,  L.  1892,  c.  682,  §  48,  03  am'd  L.  1902,  c.  182. 

Slips  of  the  session  laws  and  concurrent  resolutions  to  be  forwarded  to  news- 
papers. The  secretary  of  state  shall  send  to  each  newspaper  designated  by  "the 
members  of  the  board  of  supervisors,  representing  respectively  each  of  the  two 
principal  political  parties  into  which  the  people  of  the  county  are  divided,  or 
if  there  is  but  one  newspaper  published  in  the  county,  in  such  newspaper,  in  the 
order  in  which  they  are  passed  and  as  soon  as  the  slips  are  printed,  copies  of  all 
laws  of  a  general  nature,  of  such  local  laws  as  relate  to  the  affairs  of  the  county  in 
which  such  newspaper  is  published,  and  of  such  concurrent  resohitions  as  are 
required  to  be  published.  Concurrent  resolutions  proposing  amendments  to  the 
constitution  shall  be  published  in  such  newspapers  once  in  each  week  for  thirteen 
consecutive  weeks,  under  the  direction  of  the  secretary  of  state,  at  the  expense  of 
the  state,  in  such  a  manner,  by  the  use  of  italics  and  brackets,  as  to  indicate  the 
new  matter  added  or  the  old  matter  eliminated. 

94  App.  Div.  519. 

48a     Birdseye's  B.  S.,  3d  ed.,  p.  2146. 

Z/.  1845,  c.  280,  §  1.     General  laws,  how  published. 

Additional  citation.     94  App.  Div.  517. 
43b      Birdseye's  B.  S.,  3d  ed.,  p.  2146. 

I/.  181o,  0.  280,  §  2.      Local  laws,  how  published. 

Additional  citation.    94  App.  Diy.  517. 
43c     Birdseye's  B.  S.,  8d  ed.,  p.  2146. 

L.  1845,  c.  280,  §  3.    Newspapers  to  publish  laws,  how  appointed* 

Additional  citations.    83  App.  Diy.  527;  94  id.  619. 

30  Birdseye's  B.  S.,  8d  ed.,  p.  2150.     . 

Legislative  Law,  L  1892,  c.  682,  §  80.     laws  repealed. 

Additional  citation.    04  App.  Div.  520. 

31  Birdseye's  B.  S.,  3d  ed.,  p.  2160. 

Legislative  Law,  L,  1892,  c.  682,  §  81.    When  to  take  effect. 

Additional  citation.    94  App.  Div.  520. 

LETTERS. 

1      Birdseye's  B.  S.,  dd  ed.,  p.  2164. 

Pm,  Code,  §  642,  as  am'd  L.  1895,  c.  287;  L.  1900,  c.  588,  and  L.  1905,  c.  441. 
Opening  or  publishing  a  letter,  et  cetera.     A  person  who  wilfully,  and  without 
authority,  either 

1.  Opens  or  reads,  or  causes  to  be  opened  or  read,  a  sealed  letter,  telegram,  or 
private  paper;  or 

2.  Publishes  the  whole  or  any  portion  of  such  a  letter,  or  telegraph,  or  private 
paper,  knowing  it  to  have  been  opened  or  read  without  authority ;  or 

3.  Takes  a  letter,  telegram  or  private  paper,  belonging  to  another,  or  a  copy 
thereof,  and  publishes  the  whole  or  any  portion  thereof ;  or 

4.  Publishes  the  whole  or  any  portion  of  such  letter,  telegram,  or  private  paper, 
knowing  it  to  have  been  taken  or  copied  without  authority;  or 

5.  Publishes  or  causes  to  be  published,  or  connives  at  the  publication  of  any  let- 
ter, telegram,  or  private  paper  or  of  any  portion  of  any  letter,  telegram,  or  private 
paper  found  on,  or  among  the  effects  of,  any  person  who  has  been  dangerously 
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wounded,  or  who  has  committed  suicide,  or  who  has  died  suddenly,  or  who  has 
been  found  dead,  unless  such  letter,  telegram,  or  private  paper  shall  have  been 
produced  pursuant  to  law  before  a  coroner  at  an  inquest,  and  the  publication  of 
such  letter,  telegram,  or  private  paper,  or  of  such  portion  of  such  letter,  telegram^ 
or  private  paper  shall  have  been  declared  by  that  coroner  in  writing  to  be  necessary 
to  aid  in  the  discovery  of  a  crime,  or  of  the  identity  of  the  wounded  or  deceased 
person;  or 

6.  Any  person  having  or  obtaining  access,  either  with  or  without  the  consent 
of  the  iawfiil  owner,  to  any  original  list,  compilation  or  other  collection  of 
the  names  of  customers  or  subscribers  not  less  than  five  hundred  in  nnmber, 
or  to  any  other  original  list,  compilation  or  other  collection  of  names  not  les& 
than  five  hundred  in  number,  used  in  connection  with  any  lawful  business  or 
occupation  whatsoever,  and  who,  without  the  consent  of  such  lawful  owner, 
shall  take  possession  of  any  such  original  list,  compilation,  or  other  collection,, 
or  any  part  thereof,  or  shall  make  or  cause  to  be  made,  or  take  possession  of,  a 
oopy  or  duplication  thereof,  or  of  any  part  thereof,  or  who  shall  aid,  abet  or  incite 
any  other  person  to  take  or  to  copy  or  to  cause  to  be  copied  or  taken,  any  such  list,, 
compilation  or  collection,  or  of  any  part  thereof ;  or 

7.  Any  person  who  may  have  heretofore  obtained  or  may  hereafter  obtain  any 
such  list,  compilation  or  other  collection  specified  in  subdivision  six  hereof,  or  any 
part  thereof,  or  any  copy  or  duplication  of  such  list,  compilation  or  collection 
or  any  part  thereof,  or  the  information  contained  in  any  such  list,  compilation, 
collection  or  any  part  thereof,  and  who,  without  the  consent  of  the  lawful  owner 
of  the  original  of  anv  such  list,  compilation  or  collection,  and  with  notice  or 
knowledge  of  \w  rights,  may  at  any  time  hereafter,  make  use  of  or  attempt  to 
make  use  of  any  such  list,  compilation  or  collection,  or  any  part  thereof,  or  of  any 
copy  or  duplication  of  the  whole  or  any  part  thereof,  or  of  the  information  con- 
tained in  any  such  list,  compilation,  collection  or  copy  or  duplication  or  any  part 
thereof,  for  his  own  benefit  or  advantage,  or  that  of  any  person  other  than  said 
lawful  owner. 

Is  guilly  cf  a  misdemeanor. 
3  C.  H.  Rec.  13;  47  Hun,  71. 

.   LIBEL. 

1  Birdseye's  B.  S.,  3d  ed.,  p.  2156. 

Code  Civ.  Pro,,  §  1907.     Beport  of  judicial,  etc.,  proceedings,  when  privi- 
leged. 

Additional  citations,     83  App.  Dir.  474:  91  Id.  99;  42  Misc.  76;  45  id.  106. 

2  Birdseye's  B.  S.,  3d  ed.,  p.  2156. 

Code  Civ,  Pro.,  §  1908.     Last  section  qualified. 

Additional  citations.     83  App.  Dlv.  474;  45  Misc.  166. 

3  Birdseye's  B.  S.,  3d  ed.,  p.  2156. 

Pen.  Code,  §  242.     libel  defined. 

Additional  citations.     174  N.  Y.  220;  83  App.  Diy.  522. 

4  Birdseye's  B.  S.,  3d  ed.,  p.  2156. 

Pen,  Code,  §  243.      Libel  a  misdemeanor. 
Additional  Qitation.    38  Misc.  689. 

LIBRARIES. 
QQ     Birdseye's  B.  S.,  3d  ed.,  p.  2163. 

L.  1877,  c,  94,  §  1,  05  am'd  L.  1887,  c.  14,  and  L.  1904,  c.  37. 

Appointment  of  law  lilvrarian  for  fifth  Judicial  district.  A  justice  of  the  supreme 
court,  residing  in  the  count}'  of  Oneida,  is  hereby  authorized  from  time  to  time, 
to  appoint  a  librarian  to  take  charge  of  the  law  library  in  the  fifth  judicial  dis- 
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trict,  located  in  the  city  of  Utica,  and  who  shall  be  paid  a  salary  not  exceeding 
one  thousand  dollars  per  year,  the  amount  to  be  payable  on  the  certificate  of  a 
justice  of  the  supreme  court  residing  in  the  fifth  judicial  district  out  of  the  moneys 
raised  in  the  county  of  Oneida  for  court  expenses  by  the  treasurer  thereof,  upon 
the  presentation  of  such  certificate. 

42      Blrdsaye's  B.  S.,  3d  ed.,  p.  2164. 

Zr.  1882,  c.  51,  §  3,  as  am'd  L.  1902,  c.  16. 

IdlMrariaii  of  supreme  court  library  at  Delhi,  salary  of.  The  salary  of  such 
librarian  shall  be  four  hundred  dollars  per  annum,  and  shall  be  paid  in  quarterly 
payments  of  one  hundred  dollars  each,  on  the  last  day  of  each  of  the  months  of 
March,  June,  September  and  December  of  each  year,  by  the  county  treasurer 
of  the  county  of  Delaware,  from  the  funds  in  his  hands  as  such  treasurer. 

g3      Birdseye's  B.  S.,  3d  ed.,  p.  2166. 

L.  1895,  c.  231,  §  3,  as  am'd  L.  1905,  c,  119. 

Ubrarian  of  supreme  court  library  at  Elmira;  salary,  etc.     The  librarian  of  the 

supreme  court  library  at  Elmira  shall  be  appointed  by  said  board,  and  shall  hold 

office  during  the  pleasure  of  said  board.    The  salary  of  said  librarian  shall  be  paid 

quarterl}'^  on  the  first  days  of  January,  April,  July  and  October  in  each  year  and 

the  amount  thereof  shall  be  fixed  in  the  month  of  October  in  each  year  for  the 

following  year  by  said  board,  but  such  salary  shall  not  exceed  six  hundred  dollars 

in  any  year,  and  the  same  shall  be  paid  by  the  treasurer  of  the  county  of  Chemung 

out  of  the  moneys  raised  in  said  county  for  court  expenses,  upon  the  ceri:ificate  of 

the  resident  justice  of  the  supreme  court,  if  there  be  one,  and  if  not,  upon  the 

certificate  of  any  justice  of  the  supreme  court  in  the  district.     Said  librarian 

shall  be  subject  to  the  directions  of  said  board  and  shall  be  governed  by  such  rules 

as  it  shall  from  time  to  time  make. 

QQ      Birdseye's  B.  S.,  3d  ed.,  p.  2167. 

i,  1902,  c.  32,  §  1. 

David  L.  FoUett  memorial  library  at  Norwich  established.  There  is  hereby 
established  "  The  David  L.  Follett  memorial  library,'^  to  be  located  at  Xorwich, 
and  which  shall  be  designated  as  "  The  supreme  court  library  at  Norwich.^' 

Q1      Blrdseye's  S.  S.,  3d  ed.,  p.  2167. 

i.  1902,  c.  32,  §  2. 

Same;  board  of  trustees  of;  how  appointed;  powers  and  duties;  appropriations. 

The  said  library  shall  be  under  the  care  and  management  of  the  board  of  trustees, 
which  board  shall  consist  of  five  members,  who  shall  be  appointed  by  the  governor 
from  among  the  members  of  the  Chenango  county  bar,  who  shall  have  practiced 
law  for  at  least  ten  years.    Upon  the  passage  of  this  act  the  governor  shall  appoint 
one  member  of  said  board  who  shall  serve  until  the  thirty-first  day  of  December 
nineteen  hundred  and  six,  one  member  who  shall  serve  until  the  thirty-first  day 
of  December,  nineteen  hundred  and  five,  one  member  who  shall  serve  until  the 
thirty-first  day  of  December,  nineteen  hundred  and  four,  one  member  who  shall 
serve    until   the   thirtv-first   dav   of    December,   nineteen    *and   three  and   one 
member  who  shall  serve  until  the  thirty-first  day  of  December,  nineteen  hun- 
dred and  two.    At  the  expiration  of  such  term  the  governor  shall  appoint  successors 
to  said  trustees  who  shall  serve  for  five  years  and  until  their  successors  have  been 
appointed.     The  said  board  of  trustees  shall  have  power  to  receive,  by  gift  or 
devise,  any  property  conveyed  for  the  purpose  of  a  law  library  and  hold  and  manage 
the  same  and  may  make  rules  and  regulations  for  the  management  and  protection 
of  said  library  and  prescribe  penalties  for  the  violation  thereof.     They  may  sue 
for  and  recover  such  penalties  and  may  maintain  actions  for  any  injury  to  said 
library  or  its  property.    They  may  procure  proper  furniture  for  said  library;  hire 

—    — -       --  ,         ^  ^_  ■  - • — ■ — — 

*  Word  '*  hundred  "  omitted  m  origixiaL 
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suitable  rooms;  provide  fuel  and  lights,  and  defray  all  the  incidental  expenses  of 
the  care  and  management  of  said  library,  including  the  proper  insurance  thereof. 
The  amounts  required  therefor  shall  be  paid  by  the  treasurer  of  the  county  of 
Chenango,  upon  the  certificate  of  a  resident  justice  of  the  supreme  court,  if  ther-3 
be  one,  and  if  not  upon  the  certificate  of  any  justice  of  the  supreme  court  of 
the  sixth  judicial  district,  out  of  the  moneys  raised  in  said  coimty  for  court  ex- 

Eenses,  which  sums  as  well  as  the  salary  of  the  librarian  hereinafter  specified,  shall 
e  a  county  charge  upon  said  county  of  Chenango.  All  appropriations  made  for 
said  library  shall  be  paid  by  the  treasurer  of  the  state  to  said  trustees  to  be  by  them 
or  by  a  majority  of  them  disbursed  in  the  purchase  of  books  for  said  library  and 
for  the  necessary  rebinding  of  the  same. 

g2     Blrdseye's  B.  S.,  3d  ed.,  p.  2167. 

L.  1902,  c.  32,  §  3. 

Same;  librarian;  salary,  etc.  The  librarian  of  The  David  L.  Follett  memorial 
library  shall  be  appointed  by  said  board,  and  shall  hold  office  during  the  pleasure 
of  said  board.  The  salary  of  said  librarian  shall  be  paid  quarterly  on  the  first 
days  of  January,  April,  July  and  October  in  each  year  and  the  amount  thereof 
shall  be  fixed  in  the  month  of  October  in  each  year  for  the  following  year  by  said 
board,  but  such  salary  shall  not  exceed  five  hundred  dollars  in  any  year,  and  the 
same  shall  be  paid  by  the  treasurer  of  the  county  of  Chenango  out  of  the  moneys 
raised  in  said  county  for  court  expenses  upon  the  certificate  of  the  resident  justice 
of  the  supreme  court,  if  there  be  one ;  and  if  not  upon  the  certificate  of  any  justice 
of  the  supreme  court  in  said  district.  Said  librarian  shall  be  subject  to  the  direc- 
tion of  the  said  board  and  shall  be  governed  by  such  rules  as  it  shall  from  time 
to  time  establish  and  ordain. 

g3     Birdseye's  B.  S.,  3d  ed.,  p.  2167. 

i.  1903,  c.  315,  §  1. 

Law  library  for  county  of  Nassan  authorized.  The  county  of  Nassau  is  hereby 
authorized  to  have  and  maintain  a  law  library  in  the  county  court  house  of  said 
county. 

g4     Birdseye's  B.  S.,  3d  ed.,  p.  2167. 

X.  1903,  c.  315,  §  2. 

Purchase  of  books,  etc.,  therefor.  The  board  of  supervisors  of  said  county  of 
Nassau  is  hereby  authorized  to  purchase  for  said  county  such  law  books  and  books 
of  reference  as  may  now  be  or  hereafter  become  necessary  and  proper  for  said  law 
library  provided  that  the  necessity  and  propriety  thereof  be  first  certified  to  said 
board  in  writing  by  either  the  county  judge  of  said  county,  or  the  counsel  to  said 
board ;  but  said  board  shall  not  expend  more  than  two  hundred  dollars  in  any  one 
year  in  the  purchase  of  such  books. 

g5     Birdseye's  B.  S.,  3d  ed.,  p.  2167. 

L,  1904,  c.  254,  §  1. 

Joseph  F.  Barnard  memorial  law  library  at  Poughkeepsie  established.  There  is 
hereby  established  the  Joseph  F.  Barnard  memorial  law  library,  to  be  located  in  the 
Dutchess  county  courthouse  at  Poughkeepsie  and  which  shall  be  designated  as  the 
Supreme  court  library. 

gg     Birdseye's  B.  S.,  3d  ed.,  p.  2167. 

i.  1904,  c.  254,  §  2. 

Same;  board  of  trustees,  appointment  of;  appropriations.  The  said  library 
shall  be  under  the  care  and  management  of  a  board  of  trustees,  which  board  shall 
consist  of  five  members  who  shall  be  appointed  by  the  governor  from  among  the 
members  of  the  Dutchess  county  bar  who  shall  have  practiced  law  for  at  least 
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ten  years.     Upon  the  passage  of  this  act  the  governor  shall  appoint  one  member 
of  said  board  who  shall  serve  until  the  thirty-first  day  of  December,  nineteen  hun- 
dred and  eight,  one  member  who  shall  serve  until  the  thirty-first  day  of  December, 
nineteen  hundred  and  seven,  one  member  who  shall  serve  until  the  thirty-first 
day  of  December,  nineteen  hundred  and  six,  one  member  who  shall  serve  until  the 
thirty-first  day  of  December,  nineteen  hundred  and  five  and  one  member  who  shall 
serve  until  the  thirty-first  day  of  December,  nineteen  hundred  and  four.    At  the 
expiration  of  such  terms  the  governor  shall  appoint  successors  to  said  trustees  who 
shall  serve  for  five  years  and  until  their  successors  have  been  appointed.    The  said 
board  of  trustees  shall  have  power  to  receive  by  gift  or  bequest  any  property  for 
the  purpose  of  a  law  library  and  hold  and  manage  the  same  and  may  make  rules 
and  regulations  for  the  management  and  protection  of  said  library  and  prescribe 
penalties  for  the  violation  thereof.    They  may  sue  for  and  recover  such  penalties 
and  may  maintain  actions  for  any  injury  to  said  library  or  property  connected 
therewith.     They  may  procure  proper  furniture  for  said  library  and  defray  all  the 
expenses  of  the  care  and  management  of  said  library  including  insurance  and  the 
amounts  required  therefor  shall  be  paid  by  the  treasurer  of  the  county  of  Dutchess 
upon  the  certificate  of  a  justice  of  the  supreme  court  of  the  second  judicial  dis- 
trict or  of  the  county  judge  of  Dutchess  county,  out  of  the  moneys  raised  in  said 
county   for  court  and  jury  expenses,  which  sums  as  well  as  the  salary  of  the 
librarian  hereinafter  specified  shall  be  a  county  charge  upon  the  county  of  Dutchess. 
All  appropriations  made  for  said  library  shall  be  paid  by  the  treasurer  of  the  state 
to  said  trustees  to  be  by  them  or  by  a  majority  of  them  disbursed  for  the  purchase 
of  books  for  said  library  and  for  the  necessary  rebinding  of  the  same. 

gy     Birdseye'8  B.  S.,  3d  ed.,  p.  2167. 

L.  1904,  c.  254,  §  3. 

Same;  librarian;  salary  of.  The  librarian  of  the  Joseph  F.  Barnard  memorial 
law  library  shall  be  appointed  by  said  board  and  shall  hold  office  at  the  pleasure 
of  said  board.  The  salary  of  said  librarian  shall  be  three  hundred  dollars  and  shall 
be  paid  quarterly  on  the  first  days  of  January,  April,  July  and  October  in  each 
year  by  the  treasurer  of  the  county  of  Dutchess  out  of  the  moneys  raised  in  said 
county  for  court  and  jury  expenses  upon  the  certificate  of  the  Dutchess  county 
judge.  Said  librarian  shall  be  subject  to  the  direction  of  the  said  board  and  shall 
be  governed  by  such  rules  as  it  shall  from  time  to  time  establish. 

53     Birdseye's  B.  S.,  3d  ed.,  p.  2167. 

L.  1905,  c.  600,  §  1. 

Bobinson  xnexaorial  library  at  Oswego  established.    There  is  hereby  established 
the  Robinson  memorial  library,  to  be  located  at  Oswego. 

gg     Birdseye's  B.  S.,  3d  ed.,  p.  2167. 

L.  1905,  c.  600,  §  2. 

Same;  board  of  trustees;  appointment  of;  powers  and  duties;  state  not  liable  for 

expenses.      The  said  library  shall  be  under  the  care  and  management  of  a  board 

of  trustees,  which  board  shall  consist  of  five  members,  who  shall  be  appointed 

by  the  Oswego  county  bar  association  from  among  the  members  of  the  Oswego 

county  bar,  who  shall  have  practiced  law  for  at  least  ten  years.    Upon  the  passage 

of  this  act  they  shall  appoint  one  member  of  said  board  who  shall  serve  until  the 

thirty-first  day  of  December,  nineteen  hundred  and  six,  one  member  who  shall  serve 

imtil  the  thirty-first  day  of  December,  nineteen  hundred  and  seven,  one  member 

who  shall  serve  until  the  thirty-first  day  of  December,  nineteen  hundred  and 

eight,  one  member  who  shall  serve  until  the  thirtv-first  dav  of  December,  nineteen 

hundred  and  nine,  and  one  member  who  shall  serve  until  the  thirty-first  day  of 

December,  nineteen  hundred  and  ten.    At  the  expiration  of  such  term  they  shall 

appoint  successors  to  said  trustees  who  shall  serve  for  five  years  and  until  their 

Buccessors  have  been  appointed.    Any  vacancy  in  said  board  by  death  or  other- 
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wise  shall  be  filled  in  like  manner  by  appointment  by  said  bar  association  for 
the  unexpired  term.  The  said  board  of  trustees  shall  have  power  to  reeeiTe,  by 
gift  or  devise,  any  property  conveyed  for  the  purpose  of  a  law  library  and  hold 
and  manage  the  same  and  may  make  rules  and  regulations  for  the  management 
and  protection  of  said  library  and  prescribe  penalties  for  the  violation  tfaereoL 
They  may  sue  for  and  recover  such  penalties  and  may  maintain  actions  for  aDv 
injury  to  said  library  or  its  property.  They  may  procure  proper  furniture  for 
said  library ;  hire  suitable  rooms ;  provide  fuel  and  lights,  and  defray  all  the  in- 
cidental expenses  of  the  care  and  management  of  said  library,  including  the 
})roper  insurance  thereof.  All  sums  received  by  said  trustees  for  such  library  shall 
be  used  by  them  or  a  majority  of  them  in  the  purchase  of  books  for  said  librarj 
for  the  necessary  rebinding  of  the  same  and  for  the  care  of  such  library.  The 
state  shall  not  now  or  hereafter  be  liable  for  any  of  the  expenses  of  such  library. 

YQ     Birdseye'B  B.  S.,  3d  ed.,  p.  2167. 

L.  1905,  c.  600,  §  3. 

Same;  librarian;  salaxy,  etc.,  of.  The  librarian  of  the  Bobinson  memorial  libiaiT 
shall  be  appointed  by  said  board,  and  shall  hold  office  during  the  pleasure  of 
said  board.  The  salary  of  said  librarian  shall  be  paid  quarterly  on  the  first 
days  of  January,  April,  July  and  October  in  each  year  and  the  amount  thereof 
shall  be  fixed  in  the  month  of  October  in  each  year  for  the  following  year  by  said 
board,  but  such  salary  shall  not  exceed  five  hundred  dollars  in  any  year.  Saiii 
librarian  shall  be  subject  to  the  direction  of  said  board  and  shall  be  governed 
by  such  rules  as  it  shall  from  time  to  time  establish  and  ordain. 

LIEX  LAW. 

2  Blrdseye's  B.  S.,  3d  ed.,  p.  2169. 

Lien  Law,  L.  1897,  c.  418,  §  2.     Definitions. 

Additional  citations.     SI  App.  Dir.  462;  8S  id.  494. 

3  Blrdseye's  B.  S.,  3d  ed.,  p.  2170. 

Lie7i  Law,  L,  1897,  c.  418,  §  3.     Mechanic's  lien  on  real  property. 

Additional  citations.     94  App.  Div.  55;  06  id.  364;  99  id.  469;  36  MUc.  271. 
i|.     Blrdseye's  B.  S.,  3d  ed.,  p.  2170. 

Lien  Law,  L.  1897,  c.  418,  §  4.     Extent  of  lien. 
Additional  citations.     60  App.  Div.  375;  86  id.  440;  90  id.  537. 

g     Blrdseye's  B.  S.,  3d  ed.,  p.  2171. 

Lien  Law,  L.  1897,  c.  418,  %  5,  as  am'd  L.  1902,  c.  37. 

Liens  under  contracts  for  public  Improvements,  A  person  performing  labor  for 
or  furnishing  materials  to  a  contractor,  his  sub-contractor  or  legal  representa- 
tive, for  the  construction  of  a  public  improvement  pursuant  to  a  contract  by  such 
contractor  with  the  state  or  a  municipal  corporation,  shall  have  a  lien  for  the 
principal  and  interest  of  the  value  or  agreed  price  of  such  labor  or  materials  upon 
the  moneys  of  the  state  or  of  such  corporation  applicable  to  the  construction  of 
such  improvement,  to  the  extent  of  the  amount  due  or  to  become  due  on  such  con- 
tiact,  upon  filing  a  notice  of  lien  as  prescribed  in  this  article. 

14  App.  Div.  15;  71  N.  Y.  498:  94  id.  350;  99  id.  666;  114  id.  148;  7  Hun,  73;  4  Id,  795; 
M  id.  290:  92  id.  4G9;  6  Abb.  Pr.  X.  S.  428:  s.  c.  37  How.  Pr.  499;  11  N.  Y.  Supp. 
399;  22  id.  507;  16  id.  347;  39  App.  Div.  28,  29;  46  id.  879;  82  id.  75;  90  id.  537; 
42  Misc.  246. 

Q     Blrdseye's  B.  S.,  3d  ed.,  p.  2171. 

Lien  Law,  L.  1897^  c.  418,  §  8.     Terms  of  contract  may  be  demanded. 

Additional  dtatlon.    80  App.  Div.  575. 
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9       Birdseye's  B.  S.,  3d  ed.,  p.  2172. 

Lien  Law,  L.  1897,  c.  418,  §  9,  suM.  1,  as  am'd  L.  1905,  c.  96. 

1-   The  name  and  residence  of  the  lienor;  and  if  the  lienor  is  a  partnership  or 

a    corporation,  the  business  address  of  such  firm,  or  corporation,  the  names  of 

partners  and  principal  place  of  business,  and  if  a  foreign  corporation,  its  principal 

place  of  business  within  the  state. 

A^dditional  citations.  (§  9.)  174  N.  Y.  500;  81  App.  Dir.  109;  40  Misc.  570.  (Subd.  4.) 
85  App,  DiT.  512;  87  id.  244;  aff'd,  181  N.  Y.  283.  (Subd.  7.)  85  App.  Div.  519; 
90  id.  &37. 

^  Q      Birdseye'B  B.  S.,  8d  ed.,  p.  2172. 

Lien  Law,  L.  1897,  c.  418,  §  10.     Filing  of  notice. 

A.dditional  citations.     65  App.  Div.  506:  99  id.  469. 
1  1        Bixdseye's  B.  S.,  3d  ed.,  p.  2173. 

Lien  Law,  L,  1897,  c.  418,  §  11.     Sendee  of  copy  of  notice. 
Addlticnal  citation.    65  App.  Div.  505. 

^2      Birdseye's  B.  S.,  dd  ed.,  p.  2173. 

Lien  Law,  L.  1897,  c.  418,  §  12,  as  am'd  L.  1902,  c.  37. 

Votioe  of  lien  on  acconnt  of  public  improvements.      At  any  time  before  the 
construction  of  a  public  improvement  is  completed  and  accepted  by  the  state  or 
by  the  municipal  corporation,  and  within  thirty  days  after  such  completion  and 
acceptance,  a  person  performing  work  for  or  furnishing  materials  to  a  contractor, 
his  sub-contractor,  assignee  or  legal  representative,  may  file  a  notice  of  lien  with 
the  head  of  the  department  or  bureau  having  charge  of  such  construction  and  with 
the  comptroller  of  the  state  or  with  the  financial  officer  of  the  municipal  corpora- 
tion, or  other  officer  or  person  charged  with  the  custody  and  disbursements  of  the 
state  or  corporate  funds  applicable  to  the  contract  under  which  the  claim  is  made. 
The  notice  shall  state  the  name  and  residence  of  the  lienor,  the  name  of  the  con- 
tractor or  sub-contractor  for  whom  the  labor  was  performed  or  materials  furnished, 
the  amount  claimed  to  be  due  or  to  become  due,  the  date  when  due,  a  description 
of  the  public  improvement  upon  which  the  labor  was  performed  and  materials 
expended,  the  kind  of  labor  performed  and  materials  furnished  and  give  a  general 
description  of  the  contract  pursuant  to  which  such  public  improvement  was  con- 
structed.   If  the  name  of  the  contractor  or  sub-contractor  is  not  known  to  the 
lienor,  it  may  be  so  stated  in  the  notice,  and  a  failure  to  state  correctly  the  name 
of  the  contractor  or  sub-contractor  shall  not  affect  the  validity  of  the  lien.    The 
comptroller  of  the  state  or  the  financial  officer  of  the  municipal  corporation  or 
other  officer  or  person  with  whom  the  notice  is  filed  shall  enter  the  same  in  a 
book  provided  for  that  purpose,  to  be  called  the  "  lien  book.^'     Such  entry  shall 
include  the  name  and  residence  of  the  lienor,  the  name  of  the  contractor  or  sub- 
contractor, the  amount  of  the  lien  and  date  of  filing,  and  a  brief  designation  of 
the  contract  under  which  the  lien  arose. 

105  N.  Y.  139;  123  id.  265;  178  id.  240;  39  App.  Div.  28;  81  id.  462;  90  id.  636. 

13     Birdseye's  B.  8.,  3d  ed.»  p.  2173. 

Lien  Law,  L.  1897,  c.  418,  §  13.    Priority  of  Ucni. 

Additional  citation.     86  App.  Div.  144. 
1i|.     Birdseye's  B.  S.,  8d  ed.,  p.  2174. 

Lien  Law,  L.  1897,  c.  418,  §  14.    Assignment  of  lien. 
Additional  citation.     83  App.  Div.  494. 

1  g     Bixdseye's  B.  8.,  3d  ed.,  p.  2174. 

Lien  Law,  L.  1897,  c.  418,  §  15.    Assignment  of  contracts  and  orders  to  be 
IQed. 

Additional  citations.     178  N.  Y.  5;  65  App.  Dir.  507;  82  id.  592:  83  id.  404;  99  id.  460. 
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1  g     Birdseye'8  B.  S.,  8d  ed.,  p.  2174. 

Lien  Law,  L,  1897,  c.  418,  §  16.     Dnration  of  lien. 

Additional  citations.     176  N.  Y.  405;  80  App.  Div.  576. 
\1     Birdseye's  B.  8.,  3d  ed.,  p.  2175. 

Lien  Law,  L.  1897,  c.  418,  §  17,  as  am'd  L.  1899,  c.  25,  and  L.  1902,  c.  37. 

Duration  of  lien  under  contract  for  a  public  improvement.       If  the  lien  is  for 
labor  done  op  materials  furnished  for  a  public  improvement,  it  shall  not  continue 
for  a  longer  period  than  three  months  from  the  time  of  filing  the  notice  of  such  lien, 
unless  an  action  is  commenced  to  foreclose  such  lien  within  that  time,  and  a  notice 
of  the  pendency  of  such  action  is  filed  with  the  comptroller  of  the  state  ox  the  finan- 
cial oflScer  of  the  municipal  corporation  with  whom  the  notice  of  such  lien  was  filed, 
or  unless  an  order  be  made  by  a  court  of  record,  continuing  such  lien,  and  a  new 
docket  be  made  stating  such  fact.    And  the  supreme  court  of  this  state,  or  any  jus- 
tice thereof,  or  the  county  court  of  the  county  in  which  such  lien  was  filed,  or  the 
county  judge  of  such  county,  are  hereby  authorized  to  make  an  order  continuing 
any  such  lien  for  a  period  not  exceeding  six  months,  upon  the  application  of  a 
lienor  upon  such  affidavits  or  evidence  as  in  the  opinion  of  such  court  or  judge  shall 
be  deemed  sufficient.    Nothing  in  this  act  contained,  however,  shall  prevent  any 
such  court  or  judge  from  making  a  new  order  continuing  such  lien  in  each  succeed- 
ing six  months,  if  in  the  discretion  of  such  court  or  judge  the  same  shall  be  deemed 
just  and  equitaWe.    This  section  as  hereby  amended,  shall  apply  to  all  liens  under 
contract  for  public  improvements,  now  on  file,  in  which  the  time  for  making 
application  to  the  court  for  a  continuance  thereof  has  not  expired,  when  this 
amendment  takes  effect. 

81  App.  Div.  465. 

]Q     Birdseye's  B.  S.,  8d  ed.,  p.  2175. 

Lien  Law,  L.  1897,  c.  418,  §  18.     Discharge  of  lien  generally. 

Additional  citation.     80  App.  Div.  577. 
20     Birdseye's  B.  S.,  8d  ed.,  p.  2176. 

Lien  Law,  L.  1897,  c.  418,  §  20,  as  am'd  L,  1902,  c.  37. 

Discharge  of  lien  for  public  improvement.  A  lien  against  the  amount  due  or  to 
become  due  a  contractor  from  the  state,  or  a  municipal  corporation  for  the  con- 
struction of  a  public  improvement  may  be  discharged  as  follows : 

1.  By  filing  a  certificate  of  the  lienor  or  his  successor  in  interest,  duly  acknowl- 
edged and  proved,  stating  that  the  lien  is  discharged. 

2.  By  lapse  of  time,  when  three  months  have  elapsed  since  filing  the  notice  of 
lien,  and  no  action  has  been  commenced  to  enforce  the  lien. 

3.  By  satisfaction  of  a  judgment  rendered  in  an  action  to  enforce  the  lien. 

4.  By  the  contractor  depositing  with  the  comptroller  of  the  state  or  the  financial 
ofiicer  of  the  municipal  corporation,  or  the  oflBcer  or  person  with  whom  the  notice 
of  lien  is  filed,  such  a  sum  of  money  as  is  directed  by  a  justice  of  the  supreme 
court,  which  shall  not  be  less  than  the  amount  claimed  by  the  lienor,  with  interest 
thereon  for  the  term  of  one  year  from  the  time  of  making  such  deposit,  and  such 
additional  amount  as  the  justice  deems  sufficient  to  cover  all  costs  and  expenses. 
The  amount  so  deposited  shall  remain  with  the  comptroller  or  such  financial 
officer  or  other  ofiicer  or  person  until  the  lien  is  discharged  as  prescribed  in  sub- 
division one,  two  or  three  of  this  section. 

6.  Either  before  or  after  the  beginning  of  an  action  by  a  contractor  executing 
an  undertaking  with  two  or  more  sufficient  sureties,  who  shall  be  freeholders,  to 
the  state  or  the  mimicipal  corporation  with  which  the  notice  of  lien  is  filed,  in 
such  sums  as  the  court  or  a  judge  or  justice  thereof  may  direct,  not  less  than 
the  amount  claimed  in  the  notice  of  lien,  conditioned  for  the  payment  of  any 
judgment  which  may  be  recovered  in  an  action  to  enforce  the  lien.  The  suretiefl 
must  together  justify  in  at  least  double  the  sum  named  in  the  undertaking. 
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A   copy  of  the  undertaking  with  notice  that  the  sureties  will  justify  before  the 
court  or  a  judge  or  justice  thereof  at  the  time  and  place  therein  mentioned  must 
be  served  upon  the  lienor,  not  less  than  five  days  before  such  time.     Upon  the 
approval  of  the  undertaking  by  the  court,  judge  or  justice,  an  order  shall  be  made 
discharging  such  lien.      The  execution  of  such  undertaking  by  any  fidelity  or 
surety  company  authorized  by  the  laws  of  this  state  to  transact  business  shall  be 
equivalent  to  the  execution  of  such  an  undertaking  by  two  sureties  and  such 
undertaking,  if  excepted  to,  shall  justify  through  its  officers  or  attorney  in  the 
manner  required  by  law  of  fidelity  and  surety  companies.     Any  such  undertaking 
may  be  executed  in  such  undertaking  as  surety  by  the  hand  of  its  officers  or  attor- 
ney duly  authorized  thereto  by  resolution  of  its  board  of  directors,  a  certified  copy 
of-  which  resolution  under  the  seal  of  such  company,  shall  be  filed  with  each 
undertaking.      Except  as  otherwise  provided  herein  the  provisions  of  article  five 
of  title  six  of  chapter  eight  of  the  code  of  civil  procedure  are  applicable  to  an 
undertaking  given  for  the  discharge  of  a  lien  on  account  of  public  improvements. 

69  App.  DiY.  363;  81  id.  465:  82  id.  79;  22  Misc.  572. 

22  Birdseye's  B.  S.,  8d  ed.,  p.  2177. 

Lien  Law,  L.  1897,  c.  418,  §  22.      Construction  of  article. 

Additional  citations.     170  N.  Y.  409;  178  Id.  239;  181  id.  291;  82  App.  Div.  75;  83 
id.  511;  85  id.  517;  87  id.  237. 

23  Birdseye's  B.  S.,  8d  ed.,  p.  2178. 

Lien  Law,  L.  1897,  c.  418,  §  23.     Enforcement  of  mechanics'  liens. 

Additional  citation.     81  App.  Div.  462. 
32     Birdseye's  B.  S.,  3d  ed.,  p.  2179. 

Lien  Law,  L.  1897,  c.  418,  §  32,  05  am'd  L.  1904,  c.  246. 

I«ien  on  vessel,  notice  of;  when  and  where  to  be  filed.  Every  debt  specified  in 
section  thirty  shall  cease  to  be  a  lien  upon  such  vessel  unless  the  lienor  thall, 
within  thirty  days  after  it  is  contracted,  except  as  hereinafter  provided,  file  a 
notice  of  lien,  containing  the  name  of  the  vessel,  the  name  of  the  owner,  if  known, 
the  particulars  of  the  debt  and  a  statement  of  the  amount  claimed  to  be  due 
from  such  vessel,  and  verified  by  the  lienor,  his  legal  representative,  agent  or 
assignee,  to  be  true  and  correct.  If  the  debt  is  based  upon  a  written  contract, 
a  copy  of  such  contract  shall  be  attached  to  such  notice.  The  notice  shall  be 
filed  in  the  office  of  the  clerk  of  the  county  in  which  the  debt  is  contracted.  But 
if  the  debt  was  contracted  in  either  of  the  counties  of  New  York,  Kings  or 
Queens,  such  notice  shall  be  filed  in  the  oflSce  of  the  clerk  of  the  city  and  county 
of  New  York.  If  the  vessel  is  built,  used  or  fitted  for  the  navigation  of  any  of 
the  canals  or  lakes  of  the  state,  the  lienor  shall  immediately  after  filing  the  notice 
in  the  county  clerk^s  oflBce,  file  a  copy  thereof  in  the  office  of  the  comptroller  of 
the  state,  duly  certified  by  the  county  clerk  in  whose  office  the  original  notice  is 
filed,  provided,  however,  that  whenever  any  debt  specified  in  section  thirty  is 
contracted  by  the  master,  owner,  charterer,  builder  or  consignee  of  any  ship  or 
vessel  navigating  the  western  and  northwestern  lakes,  or  any  of  them,  or  the  river 
Saint  Lawrence,  or  by  the  agent  of  such  master,  owner,  charterer,  builder  or 
consignee,  such  debt  shall  not  cease  to  be  a  lien  upon  such  ship  or  vessel  if  the 
person  to  whom  such  debt  may  be  owing  shall,  by  the  first  Tuesday  of  February 
next  succeeding  the  time  such  debt  shall  have  been  contracted,  cause  to  be  drawn 
up,  verified  and  filed,  specifications  of  such  debt  in  the  form  and  comprising  the 
statements  in  this  section  prescribed. 

67  N.  Y.  112;  43  id.  62;  61  id.  530;  71  id.  413;  48  id.  318;  44  id.  415;  3  Laos.  417;  20 
Johns.  194;  6  Hill,  494;  19  Abb.  Pr.  51;  1  Abb.  Pr.  N.  S.  421;  38  N.  Y.  St.  R.  66. 

41      Birdseye's  B.  8.,  8d  ed.,  p.  2180. 

Lien  Law,  L.  1897,  c.  418,  §  41.     Lien  on  monuments,  etc.,  notice  of. 

Additional  citation.    39  Misc.  257. 
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QQ     BlrdS67e's  R.  S.,  3d  e<L,  p.  2182. 

Lien  Law,  L  1897,  c,  418,  §  60,  as  am'd  L  1902,  c.  351,  and  L.  1904,  c.  261. 

Lien  on  mare  and  foal  for  service  of  stallion.  On  complying  with  the  provi- 
sions of  this  article,  the  owner  of  a  stallion  shall  have  a  lien  on  each  mare  served 
together  with  the  foal  of  such  mare  fro'm  such  service,  for  the  amount  agreed 
on  at  the  time  of  service,  or  if  no  agreement  was  made,  for  the  amount  specified 
in  the  statement  hereinafter  required  to  be  filed,  if  within  fifteen  months  after 
such  service  he  files  a  notice  of  such  lien  in  the  same  manner  and  place  as  chattel 
mortgages  are  required  by  law  to  be  filed.  Such  notice  of  lien  shall  be  in  writing, 
specifying  the  person  against  whom  the  claim  is  made,  the  amount  of  the  same 
and  a  description  of  the  property  upon  which  the  lien  is  claimed,  and  such  lien 
shall  terminate  at  the  end  of  eighteen  months  from  the  date  of  such  filing,  unless 
within  that  time  an  action  is  commenced  for  the  enforcement  thereof,  as  provided 
in  the  code  of  civil  procedure  for  the  foreclosure  of  a  lien  on  chattels. 

58  Hun,  35;  33  N.  Y.  St.  R.  446. 

71      Birdseye's  B.  S.,  3d  ed.,  p.  2183. 

Lien  Law,  L.  1897,  c.  418,  §  71,  as  am'd  L.  1899,  c.  380,  and  L,  1905,  c.  206. 

Liens  of  hotel,  apartment  hotel,  inn,  boarding  and  lodging  house  keepers. 
A  keeper  of  a  hotel,  apartment  hotel,  inn,  boarding  house  or  lodging  house,  except 
an  emigrant  lodging  house,  has  a  lien  upon,  while  in  possession,  and  may  detain 
the  baggage  and  other  property  brought  upon  their  premises  by  a  guest,  boarder 
or  lodger,  for  the  proper  charges  due  from  him,  on  account  of  his  accommoda- 
tion, board  and  lodging,  and  such  extras  as  are  furnished  at  his  request.  If 
the  keeper  of  such  hotel,  apartment  hotel,  inn,  boarding  or  lodging  house  knew 
that  the  property  brought  upon  his  premises  was  not,  when  brought,  legally  in 
possession  of  such  guest,  boarder  or  lodger,  or  had  notice  that  such  property 
was  not  then  the  property  of  such  guest,  boarder  or  lodger,  a  lien  thereon  does 
not  exist.  An  apartment  hotel  within  the  meaning  of  this  section  includes  a 
hotel  wherein  apartments  are  rented  for  fixed  periods  of  time,  either  furnished  or 
unfurnished,  to  the  occupants  of  which  the  keeper  of  such  hotel  supplies  food,  if 
required.  A  guest  of  an  apartment  hotel,  within  the  meaning  of  this  section, 
includes  each  and  every  person  who  is  a  member  of  the  family  of  the  tenant  of  an 
apartment  therein,  and  for  whose  support  such  tenant  is  legally  liable. 

2  E.  D.  Smith,  148;  16  Abb.  N.  S.  352.  357;  3  Hill.  486;  42  Barb.  628;  24  How.  Pr. 
62;  1  I.f)D8.  4&1;  6  Rob.  268;  2  T.  &  C.  650;  7  Hud,  594;  9  Daiy.  361;  39  Miec.  328; 
42  id.  21S. 

90     Birdsaye's  B.  &,  3d  ed.,  p.  2186. 

Lien  Law,  L.  1897,  c,  418,  §  90.     Chattel  mortgrage  to  be  filed. 

Additional  cltatlone.  180  N.  Y.  359;  83  App.  Dir.  546;  86  id.  169;  95  id.  190;  96  id. 
181;  39  Misc.  558;  44  id.  488. 

92  Blrdseye's  B.  S.,  3d  ed.,  p.  2186. 

Lien  Law,  L.  1897,  c.  418,  §  92.    Corparate  mortgages  against  real  and  per- 
sonal property,  where  filed. 

Additional  citations.    83  App.  Div.  545;  95  id.  190;  96  id.  181. 

93  Blrdseye'B  B.  S.,  3d  ed.,  p.  2187. 

Lien  Law,  L.  1897,  c.  418,  §  93,  as  am'd  L,  1900,  c,  248,  and  L,  1902,  c.  64. 

Filing  and  entry.  Such  officers  shall  file  every  such  instrument  presented  to 
them  for  that  purpose,  and  endorse  thereon  its  number  and  time  of  it«  receipt. 
They  shall  enter  in  a  book,  provided  for  that  purpose,  in  separate  columns,  the 
names  of  all  the  parties  to  each  mortgage  so  filed,  arranged  in  alphabetical  order, 
under  the  head  of  ^^  Mortgagors ''  and  "  Mortgagees,^'  the  number  of  such  mort- 
gage or  copy  and  the  date  of  the  filing  thereof;  and,  if  the  mortgage  be  upon  a 
craft  navigating  the  canals,  and  filed  in  the  office  of  the  comptroller,  the  name  of 
the  craft  shall  also  be  inserted.    In  the  city  of  New  York  such  officers  shall  in 
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^addition  to  the  entry  aforesaid  enter  in  another  book  pctmded  &r  that  purpoae  a 
statement  of  the  premisea  in  which  the  chattels  mortgaged  are  ccxitained^  arranged 
dn  alphabetical  order,  under  the  name  of  the  street  or  avenne  where  the  pranificfl 
^re  situated  and  giving  the  number  of  such  mortgage  or  copy  and  the  date  of 
±he  filing  thereof.  In  case  no  street  or  avenue  is  mentioned  in  the  description^ 
ixi  the  mortgage  or  copy,  of  the  premises  in  which  the  chattels  are  contained,  then 
A  statement  of  such  premises  shall  be  entered  under  the  title  ^'  Miscellaneous/^ 

1  Den.  580;  44  N.  Y.  247;  54  id.  9^;  04  id.  100;  66  id.  606;  18  Barb.  183,  202;  25  id. 
487;  13  id.  329;  12  id.  678;  17  id.  523;  15  Hun,  383;  18  id.  171;  42  id.  410;  20  id.  581; 
43  N.  Y.  Super.  335;  71  Hun,  547;  65  id.  337;  47  N.  Y.  St.  R.  561;  52  id.  4flB;  95 
App.  Div.  im, 

94  Birdaeye's  7L  S.,  3d  ed.,  p.  2187. 

Lien  Law,  L.  1897,  c.  41&,  §  94.     ¥eea. 
Addmonal  cLtatiMi.    95  App.  Div.  19^ 

95  Birdseye's  B.  S.,  3d  ed.,  p.  2187. 

Lien  Law,  L.  1897,  c,  418,  §  95.     Mortgage  invalid  after  one  year,  unless  state- 
ment is  filed. 

Additional  citations.  95  Appw  Dir.  190;  44  Misc.  488.  (Subd.  2^  82  App,  Div.  364; 
90  id.  537;  96  id.  181. 

110     Blrdaeya'fl  B,.  &,  3d  ed.,  p.  2188. 

Lien  Law,  L.  1897,  e.  418,  §  110.    Contracts  for  conditioiLal  sale  of  gpods  and 
chattels;  definitiens. 

Additional  citation.     84  App.  Vfr,  180. 

112  Birdseye's  B.  S.,  3d  ed.,  p.  2189. 

Lim  Lav,  L.  1897,  c.  418^  §  112,  as  am'd  L.  1904,  c.  698. 

Conditioaa  and  reaerratioiiB  ta  contracts  for  ths  sale  of  goods  and  chattels. 
Except  as  otlierwifie  proyided  in  this  article,  all  conditions  and  reserrations  in 
a  contract  for  the  conditional  sale  of  goods  and  chattels,  accompanied  by  delivery 
of  the  thing  contracted  to  be  sold,  to  the  effect  that  the  ownership  of  such  goods 
and  chattels  is  to  remain  in  the  conditional  vendor  or  in  a  person  other  than  the 
conditional  vendee,  nntil  they  are  paid  for,  or  until  the  occurrence  of  a  future 
event  or  contingency,  shall  be  void  as  against  subsequent  purchasers,  pledgees 
or  mortgagees  in  good  faith,  and  as  to  them  the  sale  shall  be  deemed  absolute^ 
unless  such  contract  of  sale,  containing  such  conditions  and  reservations,  or  a 
true  copy  thereof  be  filed  as  directed  in  this  article,  and  unless  the  other  pro- 
visions of  this  act  applicable  to  such  contracts  are  duly  complied  with.  Every 
such  contract  for  the  conditional  sale  of  any  goods  and  chattels  attached,  or  to 
be  attached,  to  a  building,  shall  be  void  as  against  subsequent  bona  fide  pur- 
chasers or  encumbrancers  of  the  premises  on  which  said  building  stands,  and  as 
to  them  the  sale  shall  be  deemed  absolute,  unless,  on  or  before  the  date  of  the 
delivery  of  such  goods  or  chattels  at  such  building,  such  contract  shall  have 
been  duly  and  properly  filed  and  indexed  as  directed  in  this  article  and  unless  said 
contract  shall  contain  a  brief  description,  sufficient  for  identification,  of  the 
premises  which  said  building  occupies,  or  upon  which  said  building  stands,  and 
if  in  a  city  or  village  its  location  by  street  number,  if  known,  and  if  in  a  city  or 
county  where  the  block  system  of  recording  and  indexing  conveyances  is  in  use, 
the  section  and  block  within  which  it  is  located. 

13  Daly,  247:  43  Hnn,  58;  57  id.  5*5;  41  N.  Y.  St.  R.  860;  42  id.  187;  46  id.  240;  49 
id.  402;  62  id.  265;  11  App.  Div.  304;  24  Misc.  474;  25  id.  499;  32  id.  132;  41  id.  183; 
83  App.  Div.  132. 

113  Birdseye's  B.  S.,  dd  ed.,  p.  12189. 

Lien  Law,  L,  1897,  e.  418,  §  113,  as  am'd  L.  1900,  c,  248,  and  L  1904,  c.  69g. 

Where  contract  to  be  filed.  Such  contracts  except  contracts  for  the  condi- 
tional sale  of  goods  and  chattels  supplied  for  a  building  and  attached  or  to  be 
attached  thereto,  shall  be  filed  in.  the  city  or  town  where  the  conditional  Tendee 

33 
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resides,  if  he  resides  within  the  state  at  the  time  of  the  execution  thereof,  and  if 
not,  in  the  city  or  town  where  such  property  is  at  such  time.  Such  contract 
shall  he  filed  in  the  city  of  New  York,  as  follows,  namely:  in  the  horough  of 
Brooklyn  in  said  city,  such  instrument  shall  be  filed  in  the  office  of  the  register 
of  the  county  of  Kings;  in  the  borough  of  Queens  in  said  city,  in  the  office  of 
the  clerk  of  Queens  county;  in  the  borough  of  Richmond  in  said  city,  in  the 
office  of  the  clerk  of  the  county  of  Richmond,  and  in  the  borough  of  Manhattan 
and  the  borough  of  the  Bronx  in  said  city,  in  the  office  of  the  register  of  the 
county  of  New  York;  in  every  other  city  or  town  of  the  state,  in  the  office  of 
the  city  or  town  clerk,  unless  there  is  a  county  clerk^s  office  in  such  city  or  town, 
when  it  shall  be  filed  in  such  office.  But  all  such  contracts  for  the  conditional 
sale  of  goods  and  chattels,  attached  or  to  be  attached  to  a  building,  shall  be  filed 
with  the  register  of  the  city  or  county  or  with  the  county  clerk  of  the  county, 
(in  case  there  is  no  register  of  such  county)  in  which  the  premises  whereon  the 
said  building  stands  are  located. 

24  Misc.  474. 

114     Birdseye's  B.  S.,  3d  ed.,  p.  2189. 

Lien  Law\  L,  1897,  c.  418,  §  114,  as  am'd  L.  1904,  c.  698. 

Endorsement,  entxy,  refiling  and  discharge  of  conditional  contracts.  The  pro- 
visions of  the  preceding  article  relating  to  chattel  mortgages  apply  to  the  endorse- 
ment, entry,  refiling  and  discharge  of  contracts  for  the  conditional  sale  of  goods 
and  chattels,  except  contracts  for  the  conditional  sale  of  goods  and  chattels,  at- 
tached or  to  be  attached  to  a  building.  The  officers  with  whom  such  first  men- 
tioned contracts  are  filed  shall  enter  the  future  contingency  or  event  required 
to  occur  before  the  ownership  of  said  goods  and  chattels  shall  pass  from  the 
vendor  to  the  vendee,  the  amount  due  upon  such  contract  and  the  time  when 
due.  The  name  of  the  conditional  vendor  shall  be  entered  in  the  column  of 
"  mortgagees,^'  and  the  name  of  the  conditional  vendee,  in  the  column  of  "  mort- 
gagors.^'  Where  such  contracts  are  for  goods  and  chattels,  attached  or  to  be 
attached  to  a  building,  the  following  provisions  apply  to  the  endorsement,  entry, 
refiling  and  discharge  thereof.  The  above  named  officers,  with  whom  such  con- 
tracts are  directed  to  be  filed,  shall  enter  the  future  contingency  or  event  required 
to  occur  before  the  ownership  of  said  goods  and  chattels  shall  pass  from  the 
vendor  to  the  vendee,  the  amount  due  upon  such  contract,  and  the  time  when 
due,  and  shall  file  every  such  contract  presented  to  them  for  that  purpose,  and 
endorse  thereon  its  number  and  time  of  receipt;  they  shall  enter  in  a  book  pro- 
vided for  that  purpose,  in  separate  columns,  the  names  of  all  the  parties  to  each 
contract  so  filed,  arranged  in  alphabetical  order,  under  the  head  of  "vendees" 
and  "  vendors,^'  the  number  of  such  contract  and  the  date  of  the  filing  thereof, 
and  under  a  column  headed  "  property,^'  they  shall  enter  a  brief  description  suf- 
ficient for  identification  of  the  land  upon  which  said  building  stands,  and  if  in  a 
city  or  village,  its  location  by  street  and  number,  if  known,  and  if  in  a  city  or 
county  where  the  block  system  of  recording  and  indexing  conveyances  is  in  use, 
the  section  and  block  in  which  the  said  land  is  situated.  The  said  officers  shall 
also  keep  an  index,  so  as  to  afford  correct  and  easy  reference  to  the  books  con- 
taining the  entries  in  regard  to  such  last  named  contracts.  In  all  cities  and 
counties  where  the  block  system  of  recording  and  indexing  conveyances  is  in  use, 
the  index  shall  be  arranged  according  to  the  block  numbers.  A  contract  for  the 
conditional  sale  of  goods  and  chattels,  attached  or  to  be  attached  to  a  building, 
shall  be  invalid  as  against  creditors  of  the  conditional  vendee  and  against  subse- 
quent purchasers  or  mortgagees  in  good  faith  of  such  goods  and  chattels  or  of  the 
premises  upon  which  the  said  building  stands,  after  the  expiration  of  the  first 
or  any  succeeding  term  of  one  year,  reckoning  from  the  time  of  the  first  filing, 
unless:  (1)  within  thirty  days  preceding  the  expiration  of  such  term  a  statement 
containing  a  description  of  such  contract,  the  names  of  the  parties,  the  time 
when  and  place  where  filed,  the  interest  of  the  conditional  vendor  or  of  any  person 
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who   has  succeeded  to  his  interest  in  the  property,  claimed  by  virtue  there9f, 

or  (2)   a  copy  of  such  contract  and  its  endorsements,  togetlier  with  a  statement 

attached  thereto  or  endorsed  thereon,  showing  the  interest  of  the  conditional 

vendor  or  of  any  person  who  has  succeeded  to  his  interest  in  the  contract,  is  filed 

in  the  office  where  the  contract  was  originally  required  to  be  filed;  and  the  officer 

with  whom  such  contract  was  originally  filed  shall  enter,  in  a  separate  column, 

in  the  book  above  provided  for,  in  a  column  headed  "  date  of  refiling,^'  the  date 

of  the  refiling  of  the  said  contract.    The  officers  performing  services  under  this 

article  are  entitled  to  receive  the  same  fees  as  for  like  services  relating  to  chattel 

mortgages.     Upon  the  title  to  the  goods  and  chattels  affected  by  any  such  last 

mentioned  contract  becoming  absolute  in  the  conditional  vendee  or  his  successor 

in  interest  by  the  payment  of  the  full  consideration  for  which  any  such  contract 

was  made,  the  conditional  vendor,  his  assignee  or  legal  representative,  upon  the 

request  of  the  conditional  vendee  or  of  any  person  interested  in  the  property 

covered  by  such  contract,  must  sign  and  acknowledge  a  certificate  setting  forth 

Buch   payment.     The  officer  with  whom  such  contract  is  filed  must,  on  receipt 

of  such  certificate,  file  the  same  in  his  office  and  write  the  word  "  discharged  '^ 

in  the  book  where  the  contract  is  entered,  opposite  the  entry  thereof,  and  the 

contract  is  thereby  discharged. 

83  App.  DiT.  132. 

115     Birdseye's  B.  S.,  3d  ed.,  p.  2189. 

L.ien  Law,  L.  1897.  c.  418.  S  115    (amM  L.  1808.  c.  354,  and  L.  1004,  cb.  250  and  608), 
repealed  L.  1005,  /;.  503.     See  also  83  App.  Div.  132. 

1 22  Birdseye's  B.  S.,  8d  ed.,  p.  2193. 

Code  Civ.  Pro,,  §  3398.    Purpose  of  title  HI;  definitions. 

Additional  citations.     81  App.  Div.  4C5;  87  id.  238. 

123  Birdseye's  B.  S.,  3d  ed.,  p.  2193. 

Code  Civ,  Pro,,  §  3399.     Enforcement  of  a  mechanic's  lien  on  real  property. 

Additional  citations.     81  App.  Div.  110,  465;  39  Misc.  398. 

1 24  Birdseye's  B.  S.,  3d  ed.,  p.  2193. 

Code  Civ.  Pro.,  §  3400.     Enforcement  of  a  lien  under  oontraot  for  a  publio 
improvement. 

Additional  citation.    81  App.  Div.  465. 

125  Birdseye's  B.  S.,  8d  ed.,  p.  2193. 

Code  Civ,  Pro.,  §  3401.     Action  in  a  court  of  record;  consolidation. 

Additional  citation.    82  App.  Div.  80,  101. 

126  Birdseye's  B.  8.,  3d  ed.,  p.  2193. 

Code  Civ.  Pro.,  §  3402.     Parties  to  an  action  in  a  court  of  record. 

Additional  citations.     178  N.  Y.  241 ;  82  App.  Div.  80. 

1 27  Birdseye's  B.  S.,  3d  ed.,  p.  2194. 

Code  Civ.  Pro.,  §  3403.     Equities  of  lienors  to  be  determined. 

Additional  citations.     81  App.  Div.  465;  82  id.  324;  40  Misc.  125;  42  id.  251. 

135     Birdseye's  B.  S.,  8d  ed.,  p.  2195. 

Code  Civ.  Pro.,  §  3411.     Costs  and  disbursements. 

Additional  citations.    81  App.  Div.  110;  82  id.  593;  39  Misc.  398. 
13g     Birdseye's  B.  8.,  3d  ed.,  p.  2195. 

Code  Civ.  Pro.,  §  3412.     Judgment  in  case  of  failure  to  establish  lien. 

Additional  citations.  175  N.  Y.  492;  178  id.  239:  81  App.  Div.  465;  82  id.  77;  84  id. 
453;  85  id.  69,  517,  606;  87  id.  461;  89  id.  10;  95  id.  74;  97  id.  301;  101  id.  343;  40 
Misc.  1*24:  42  id.  94,  251. 
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)4)      Birdseye'B  B.  S.,  8d  ecL,  p.  2106. 

Code  Civ.  Pro.,  §  3417.     Discharge  of  meohanios'  lien  by  order  of  court. 

Additional  citation.     87  App.  Diy.  237. 
142     Birdseye'B  B.  S.,  3d  ed.,  p.  2106. 

Code  Civ.  Pro.,  §  3418.     Tndgments  in  actions  to  foreclose  liens  on  aocovut 
of  public  improvements. 

Additional  citaUona.    81  App.  Dit.  466;  42  Misc.  251. 

LIMITATIONS. 
i|,     Birdse3re'8  B.  8.,  8d  ed.,  p.  2207. 

Code  Civ.  Pro.,  §  365.       Seisin  witbin  twenty  years,  when  to  be  proved  by 
plaintiff. 

Additional  citation.    93  App.  Div.  195. 
3     Birdaeye's  B.  8.,  8d  ed.,  p.  2207. 

Code  Civ.  Pro.,  §  369.     Possession  nnder  written  instmment  or  judgment, 
when  deemed  adverse. 

Additional  citations.     80  App.  Diy.  489;  90  id.  463;  93  id.  24,  196. 
9     Birdseye's  B.  S.,  3d  ed.,  p.  2208. 

Code  Civ.  Pro.,  §  370.     What  constitutes  such  possession. 

Additional  citations.     68  App.  Dir.  187:  90  id.  463,  598;  93  id.  196. 
^Q     Birdseye's  B.  8.,  3d  ed.,  p.  2208. 

Code  Civ.  Pro.,  §  371.     Possession  under  claim  of  title  not  written,  when 
deemed  adverse. 

Additional  citations.     70  App.  Div.  397;  90  id.  463;  93  id.  26. 

1 1  Birdseye's  B.  8.,  8d  ed.,  p.  2208. 

Code  Civ.  Pro.,  §  372.     What  constitutes  such  possession. 

Additional  citations.     70  App.  Div.  397;  90  id.  463;  93  id.  26. 

12  Birdseye's  B.  8.,  3d  ed.,  p.  2208. 

Code  Civ.  Pro.,  §  373.     Possession  of  tenant,  when  deemed  that  of  landlori 

Additional  citation,    80  App.  Div.  493. 
\i^     Birdseye's  B.  8.,  8d  ed.,  p.  2200. 

Code  Civ.  Pro.,  §  375.      Disabilities. 

Additional  citation.     93  App.  Div.  195. 
15     Birdseye's  B.  8.,  3d  ed.,  p.  2200. 

Code  Civ.  Pro.,  §  376.      When  satisfaction  of  judgment  presumed  in  drU 
actions  other  than  for  recovery  of  real  property. 

Additional  citations.     89  App.  Div.  608;  39  Misc.  484;  45  id.  484. 
1g     Birdseye's  B.  8.,  3d  ed.,  p.  2210. 

Code  Civ.  Pro.,  §  379.     Limitation  of  action  to  redeem  from  mortgage. 

Additional  citation.     68  App.  Div.  104. 

19  Birdseye's  B.  8.,  8d  ed.,  p.  2210. 

Code  Civ.  Pro.,  §  380.      Other  periods  of  limitation. 

Additional  citations.     93  App.  Div.  490;  94  id.  25. 

20  Birdseye's  B.  8.,  3d  ed.,  p.  2210. 

Code  Civ.  Pro.,  §  381.     Within  twenty  years. 

Additional  citations.     174  N.  Y.  205;  82  App.  Div.  576;  100  id.  85;  40  Misc.  66;  42 
id.  605. 
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21  Birdseye's  B.  8.,  3d  ed.,  p.  2210. 

Code  Civ.  Pro.,  §  382.      Within  six  years. 

Additional  citations.  181  N.  Y.  445;  93  App.  Diy.  490;  96  id.  563;  97  id.  359.  (Subd.  2.) 
39  Misc.  484.  (Subd.  3.)  96  App.  DIt.  321.  (Subd.  5.)  74  App.  DiT.  9;  80  id.  494; 
93  id.  331;  96  id.  322;  40  Misc.  59;  41  id.  31.     (Subd.  7.)  39  Misc.  484. 

22  Birdseye's  B.  8.,  3d  ed.,  p.  2211. 

Code  Civ.  Pro,,  §  383.      Within  three  years. 

Additional  citations.  94  App.  Diy.  25.  (Subd.  3.)  71  App.  Diy.  472.  (Subd.  5.) 
95  App.  Diy.  357. 

23  Birdseye's  B.  8.,  3d  ed.,  p.   2212. 

Code  Civ,  Pro.,  §  384.      Within  two  years. 

Additional  citation.     41  Misc.  485. 

24  Birdseye's  B.  S.,  dd  ed.,  p.   2212. 

Code  Civ.  Pro.,  §  385.      Within  one  year. 

Additional  citation.     75  App.  Di7.  83. 

25  Birdseye's  B.  S.,  3d  ed.,  p.   2212. 

Code  Civ.  Pro.,  §  387.  Action  on  penalty,  etc.,  g^ven  to  any  person  who 
will  sue. 

Additional  citation.     82  App.  Diy.  576. 

27  Birdseye's  B.  S.,  3d  ed.,  p.   2212. 

Code  Civ.  Pro.,  §  388.      Actions  not  otherwise  provided  for. 

Additional  citations.  181  N.  Y.  445:  66  App.  Diy.  3^;  74  id.  13;  82  id.  576;  90  id. 
490;  93  id.  108,  335;  39  Misc.  384;  41  id.  35,  477. 

28  Birdseye's  B.  S.,  3d  ed.,  p.    2212. 

Code  Civ.  Pro.,  §  389.     limitations  apply  to  actions  by  the  people. 

Additional  citation.     89  App.  Diy.  161. 
2ga     Birdseye's  B.  8.,  3d  ed.,  p.  2213. 

Code  Civ.  Pro.,  §  390a,  added  L.  1902,  c.  193. 

CSauses  of  action  arising  outside  of  state.  Where  a  cause  of  action  arises  outside 
of  this  state,  an  action  cannot  be  brought,  in  a  court  of  this  state,  to  enforce 
said  cause  of  action,  after  the  expiration  of  the  time  limited  by  the  laws  of  the 
state  or  country  where  the  cause  of  action  arose,  for  bringing  an  action  upon 
said  cause  of  action,  except  where  the  cause  of  action  originally  accrued  in  favor 
of  a  resident  of  this  state.  Nothing  in  this  act  contained  shall  afEect  any  pend- 
ing action  or  proceeding. 

41  Misc.  522. 

33  Birdseye's  B.  S.,  3d  ed.,  p.  2213. 

Code  Civ.  Pro.,  §  394..   Action  against  director  or  stockholder  of  hank,  etc. 

Additional  citation.    38  Misc.  607. 

34  Birdseye's  B.  S.,  3d  ed.,  p.  2213. 

Code  Civ.  Pro.,  §  395.      New  promise;  part  payment. 

Additional  citations.     172  N.  Y.  500;  95  App.  Div.  604;  98  id.  498;  101  id.  471. 

35  Birdseye's  B.  S.,  3d  ed.,  p.  2214. 

Code  Civ.  Pro.,  §  396.     Disabilities. 
Additional  citations.    93  App.  Diy.  109;  40  Misc.  66. 

37     Birdseye's  B.  S.,  3d  ed.,  p.  2214. 

Code  Civ.  Pro.,  §  398.     Action,  when  deemed  to  be  Qommenoed. 

Additional  citation.    45  Misc.  339. 
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33     Birdseye's  B.  S.,  3d  ed.,  p.  2214. 

Code  Civ.  Pro.,  §  399.     Effect  of  attempt  to  commence  action  in.  covit  of 
record. 

Additional  citations.     174  N.  Y.  286;  178  id.  235;  90  App.  Div.  47. 
^     Birdseye's  B.  S.,  3d  ed.,  p.  2215. 

Code  Civ,  Pro.,  §  401.     Effect  of  absence  of  defendant  from  state,  etc. 

Additional  citations.     172  N.  Y.  501;  178  id.  228;  90  App.  Div.  45;  94  id.  195. 
i|.^      Birdseye's  B.  S.,  3d  ed.,  p.  2215. 

Code  Civ.  Pro.,  §  402.     Limitation  npon  death  of  person  entitled  to  sue. 

Additional  citation.     08  App.  Div.  381. 
4i|.     Birdseye's  B.  S.,  3d  ed.,  p.  2216. 

Code  Civ,  Pro.,  §  405.     New  action  after  termination  of  action  commenced 
within  time  limited. 

Additional  citations.     176  N.  Y.  406;  178  id.  234;  84  App.  Div.  442;  90  id.  47. 
^Q     Birdseye's  B.  S.,  3d  ed.,  p.  2217. 

Code  Civ,  Pro.,  §  410.      Bule  where  demand  is  necessary  to  maintain  action 

Additional  citations.     93  App.  Div.  317;  96  id.  321;  98  id.  10. 
51      Birdseye's  B.  S.,  3d  ed.,  p.  2217. 

Code  Civ.  Pro.,  §  412.      limitation  of  right  set  np  by  answer,  if  action  ii 
discontinned,  etc. 

Additional  citation.     41  Misc.  558. 
53     Birdseye's  B.  S.,  3d  ed.,  p.  2218. 

Code  Civ.  Pro.,  §  414.     When  foregoing  mles  do  not  apply. 

Additional  citations.     172  N.  Y.  485;  178  id.  228;  66  App.  Div.  344;  82  id.  573;  90 
id.  46;  93  id.  490;  95  id.  357;  41  Misc.  477. 

5i|.     Birdseye's  B.  S.,  3d  ed.,  p.  2219. 

Code  Civ.  Pro.,  §  415.     Periods  of  limitation,  how  computed. 

Additional  citation.     93  App.  Div.  195,  317. 
5g     Birdseye's  B.  S.,  3d  ed.,  p.  2219. 

Code  Crim.  Pro.,  §  142.  Indictment  for  felony  or  misdemeanor,  within  what 
time  must  be  found. 

Additional  citation.     170  N.  Y.  586. 

LIQUOR  TAX  LAW. 

2     Birdseye's  B.  S.,  3d  ed.,  p.  2222. 

Liquor  Tax  Law,  L.  1896,  c.  112,  §  2,  as  am'd  L.  1897,  c.  312;  X.  1903,  c.  486, 
and  L.  1905,  c.  679. 

Definitions.  The  term  "  liquors  "  as  used  in  this  act^  includes  and  means  all 
distilled  or  rectified  spirits,  wine,  fermented  and  malt  liquors.  The  term  *' as- 
sociation ''  includes  any  combination  of  two  or  more  persons,  not  incorporated  nor 
constituting  a  copartnership.  The  term  "  person  "  includes  and  means  any  cor- 
poration, association,  copartnership  or  one  or  more  individuals.  The  terra  "bb|>- 
sistence  ^'  includes  and  means  food  and  lodging.  "  TraflScking  in  liquors,*'  vithin 
the  meaning  of  this  act,  is: 

1.  A  sale  of  less  than  five  wine  gallons  of  liquor;  or, 

2.  A  sale  of  five  wine  gallons  or  more  of  liquor,  in  which  less  than  five  gallons 
of  any  one  kind  and  quality  is  included ;  or, 

3.  A  sale  of  five  wine  gallons  or  more  of  liquor,  any  portion  of  which  is  iii- 
tended  or  permitted  to  be  drunk  on  the  premises  where  sold;  or, 

4.  A  sale  of  five  wine  gallons  or  nriore  of  liquor,  when  the  liquor  so  -sold  is  de- 
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livered,  or  agreed  to  be  delivered,  in  a  less  quantity  than  five  wine  gallons  at  one 
time;  or, 

5.  The  distribution  of  liquor  by,  between  or  on  behalf  of  members  of  a  cor- 
poration, association  or  copartnership,  to  a  member  thereof  or  to  others,  in  quanti- 
ties less  than  five  wine  gallons  or, 

6.  The  sale  of  less  than  five  wine  gallons  of  any  preparation,  compound  or  sub- 
Btance  consisting  in  whole  or  in  part  of  distilled  or  rectified  spirits,  wine,  fer- 
mented or  malt  liquors,  which,  under  the  rulings  and  decisions  of  the  United 
States  internal  revenue  department,  requires  the  payment  of  a  retail  liquor 
dealer^s  or  retail  malt  liquor  dealer's  special  United  States  internal  revenue  tax, 
by  any  person  who  has  paid  such  tax  for  the  place  of  such  sale,  and  for  the 
period  in  which  the  same  occurs,  or  by  any  person  whosoever  in  a  place  for  which 
such  tax  has  been  paid,  and  in  which  a  retail  liquor  dealer's  or  a  retail  malt  liquor 
dealer's  spedal  United  States  internal  revenue  tax  stamp  in  force  and  eflEect  is 
maintained  or  posted. 

41  App.  Div.  15;  100  id.  312. 

7     Birdseye's  R.  S.,  3d  ed.,  p.  2224. 

Liquor  Tax  Law,  L.  1896,  c.  112,  §  7.     Office  of  state  commissioner. 

Additional  citation.     39  Misc.  692. 
3     Birdseye's  B.  S.,  3d  ed.,  p.  2224. 

Liquor  Tax  Law,  L.  1896,  c.  112,  §  8,  as  am'd  L.  1897,  c.  312,  and  L.  1903, 
c.  486. 

Deputy  commiBsioner;  second  deputy  commissioner;  secretary;  clerks.  The  state 
commissioner  of  excise  shall  appoint  a  deputy  commissioner  who  shall  receive  an 
annual  salary  of  four  thousand  dollars  and  the  further  sum  of  fifteen  hundred 
dollars  in  lieu  and  in  full  of  his  necessary  expenses,  which  salary  and  expenses 
shall  be  payable  in  equal  monthly  installments.  During  the  absence  or  inability 
to  act  of  the  state  commissioner,  the  deputy  commissioner  shall  have  and  exercise 
all  the  powers  conferred  by  this  chapter  upon  the  state  commissioner.  The  deputy 
commissioner  shall  give  a  bond  to  the  people  of  the  state  in  the  sum  of  twenty 
thousand  dollars  and  with  such  sureties  as  shall  be  approved  by  the  commissioner. 
The  commissioner  shall  appoint  a  second  deputy  commissioner,  who  shall  receive 
an  annual  salary  of  three  thousand  five  hundred  dollars,  payable  in  equal 
monthly  installments.  During  the  absence  or  inability  to  act  of  the  state  com- 
missioner and  of  the  deputy  state  commissioner,  the  second  deputy  commissioner 
shall  have  and  exercise  all  the  powers  conferred  by  this  chapter  upon  the  state 
commissioner.  The  second  deputy  commissioner  shall  give  a  bond  to  the  people 
of  the  state  in  the  sum  of  twenty  thousand  dollars,  and  with  such  sureties  as  shall 
1)0  approved  by  the  commissioner.  The  commissioner  shall  appoint  a  secretary, 
who  shall  receive  an  annual  salary  of  two  thousand  dollars,  payable  in  equal 
monthly  installments,  and  a  financial  clerk,  who  shall  receive  an  annual  salary  of 
eighteen  hundred  dollars,  payable  in  equal  monthly  installments.  Such  clerk, 
under  the  direction  of  the  commissioner,  shall  have  charge  of  the  disbursement 
of  the  moneys  appropriated  for  the  expenses  of  the  office,  and  shall  give  a  bond 
to  the  people  of  the  state,  in  such  sum  and  with  such  sureties  as  shall  be  approved 
by  the  commissioner.  Each  of  the  officers  provided  for  by  this  section,  shall  take 
and  subscribe  the  constitutional  oath  of  office  before  entering  upon  the  perform- 
ance of  his  duties,  and  may  be  removed  by  the  commissioner,  who  may  in  like 
manner  appoint  his  successor.  The  commissioner  may  also  appoint  such  clerical 
force  in  his  office  as  may  be  necessary. 

g     Birdseye's  B.  S.,  8d  ed.,  p.  2225. 

Liquor  Tax  Law,  L.  1896,  c.  112,  §  9,  (w  am'd  L.  1897,  c.  312;  L.  1898,  c.  167; 
L.  1899,  c.  434;  L.  1900,  c.  257,  and  L,  1903,  c.  486. 

Special  depnty  commissioners  in  certain  localities;  special  agents  to  act  in  cer- 
tain cases.  The  state  commissioner  of  excise  shall  appoint  six  special  deputy 
commissioners  of  excise  as  follows :     One  for  the  boroughs  of  Manhattan  and  the 
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Bronx;  one  for  the  borough  of  Brookl}!!;  one  for  the  borough  of  Queenfi;  one  for 
the  borough  of  Eichmond ;  one  for  the  county  of  Erie ;  and  one  for  the  county  of 
Konroe.  Each  of  such  special  deputy  commissioniers  4Uid  their  Buccesaors  in  office 
^ihali  take  &.nd  subscribe  the  constitutional  oath  of  ofiieey  execute  and  file  in  the 
office  of  tlie  state  comptroller  a  bond  to  the  people  of  U^  state  in  such  sum  and 
with  such  sureties  as  dsall  be  approved  by  the  state  conunissioner.  They  shall 
perform  suck  dnties  as  may  be  required  by  tiie  oonuniasioner,  or  as  may  be  pro- 
vided by  law.  The  state  commissioner  may  remove  any  special  deputy  commie* 
flicoer  of  excise,  and  sbail  in  like  manner  appoint  his  suooessor,  and  may  appoint 
in  the  offices  of  each  of  snch  deputies  and  their  snccessocs  anch  ckricai  foiee  as 
he  may  deem  neccGsary  or  as  may  be  provided  for  by  law.  The  special  deputy 
comraissioners  shall  each  receive  an  annual  salary,  payable  in  equal  monthly 
instaDments,  as  follows:  For  the  boroughs  of  Manhattan  and  the  Bronx,  four 
thousand  dollars;  for  the  borough  of  Brooklyn,  three  thoosand  dolhirs;  for  the 
borough  of  Queens,  two  thousand  five  hundred  dollars;  for  the  borough  of  Bich* 
mond,  two  thousand  dollars ;  for  the  county  of  Erie,  three  thousand  dollars ;  and 
for  the  county  of  Monroe,  two  thousand  dollars.  The  special  deputy  commis- 
sioners for  the  borough  of  Manhattan  and  the  Bronx,  the  borough  of  Brooklyn, 
and  for  the  county  of  Erie  shall  be  furnished  with  an  office  and  furniture,  fixtures 
and  appliances  therefor  as  may  be  deemed  necessary  by  the  state  commissioner. 
The  special  deputy  commissioner  for  the  borough  of  Queens  shall  be  allowed  the 
sum  of  fifteen  hundred  dollars,  or  so  much  thereof  as  may  be  necessary,  to  cover 
all  the  expenses  of  his  office,  including  office  rent  and  clerical  help.  The  special 
deputy  commissioners  for  the  borough  of  Eichmond  and  for  the  counly  of  Monroe 
shall  each  be  allowed  Jmnually  the  sum  of  five  hundred  dollars,  or  so  much  thereof 
as  may  be  necessary,  to  cover  all  the  expenses  of  his  office,  including  office  rent  and 
clerical  help,  as  may  be  deemed  necessary  by  the  state  commissioner.  Upon  each 
of  such  special  deputy  commissioners,  and  upon  any  special  agent  designated  by 
the  state  commissioner  of  excise  to  perform  the  duties  of  a  special  deputy  com- 
missioner or  a  county  treasurer,  as  is  hereinafter  provided,  are  devolved  all  the 
powers,  duties  and  obligations  in  the  respective  county  or  borough  for  which  he 
shall  be  appointed  as  are  possessed  by  and  vested  in  county  treasurers  of  other 
counties  of  this  state  under  and  by  virtue  of  the  provisions  of  the  liquor  tax  law.' 
The  salaries  and  expenses  of  each  of  such  special  d'^r^uty  commissioners  of  excise, 
including  office  rent  and  clerical  help,  office  furniture,  fixtures  and  equipment, 
shall  be  audited,  approved  and  allowed  by  the  state  commissioner  of  excise  and 
paid  as  follows :  One-half  thereof  by  the  treasurer  of  the  state  of  !N"ew  York,  upon 
the  warrant  of  the  comptroller ;  and  one-half  thereof  by  the  treasurer  of  the  county 
or  the  fiscal  officer  of  the  city  in  which  such  borough  is  included,  upon  the  certifi- 
cate of  the  state  commissioner  of  excise.  In  case  the  office  of  any  special  deputy 
commissioner  of  excise  or  county  treasurer  shall  become  vacant,  or  if  any  speoid 
deputy  commissioner  or  county  treasurer  shall  become  incapacitated  or  unable 
to  perform  his  duties  under  the  liquor  tax  law,  or  shall  neglect  or  refuse  to  per- 
form any  duty  devolving  on  him  under  the  liquor  tax  law,  the  state  commissioner 
shall  designate  a  special  agent  to  act  in  the  place  and  stead  of  such  special  deputy 
commissioner  or  county  treasurer  during  such  vacancy,  disability  or  neglect,  pro- 
vided that  such  designation  shall  not  he  made  where  the  power  to  appoint  a  deputy 
county  treasurer  exists,  and  where  the  county  treasurer  does  not  fail  or  n^lect  to 
appoint  such  a  deputy. 

6  App.  Div.  520,  521. 

]Q     Birdseye's  B.  S.,  3d  ed.,  p.  2226. 

Liquor  Tax  Law,  L.  1896,  c.  113,  §  10,  as  ain*d  L,  1897,  c.  Sit ;  L.  1903,  c.  4S6, 
and  L.  1904,  c.  348. 

Putles,  powers,  salaries  and  expenses  of  special  agents;  attormeys.  The  state 
commissioner  of  excise  shall  appoint  not  more  than  sixty  special  agents,  eadli 
of  whom  shall  receive  the  salary  herein  prescribed,  payable  in  equal  montWy 
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installmentfi,  together  with  the  necessary  expenses  incurred  by  directioh  of  the 
stale  coimzLLSsioner  in  the  performance  of  the  duties  of  his  office,  or  the  state  com- 
miasioner  of  excise,  in  his  discretion^  may  fix  a  per  diem  allowance  for  subsistence^ 
to  be  audited  and  allowed  at  not  more  than  tliree  dollars  per  day,  nor  less  tlian 
one  dollar  per  day,  together  with  such  other  necessary  expenses  as  shall  be  in- 
curred by  the  agent  in  the  performance  of  the  duties  of  his  office  by  direction  of 
the  state  commissioner;  provided  that  no  per  diem  allowance  for  subsistence  shall 
be  audited  or  paid  to  any  agent  for  any  day  or  days  during  which  the  agent  shall 
be   eugaged  in  official  work  in  the  city,  borough,  village  or  town  in  which  he 
resides.      Each  of  such  special  agents  shall  execute  and  file  in  the  office  of  the 
state  comptroller  a  bond  to  the  people  of  the  state  in  such  sum  and  with  such 
sureties  as  the  commissioner  shall  require,  conditioned  for  the  faithful  perform- 
ance of  the  duties  of  his  office.     Such  special  agents  shall  be  deemed  the  confi- 
dential agents  of  the  state  commissioner,  and  shall,  under  the  direction  of  the 
conunissicmer,  and  as  required  by  him,  investigate  all  matters  relating  to  the 
collection  of  liquor  taxes  and  penalties  under  this  act  and  in  relation  to  the  com- 
pliance with  law  by  persons  engaged  in  the  traffic  in  liquors.     Any  such  special 
agent  may  enter  any  place  where  liquors  are  sold  at  any  time  when  the  same  is 
open,  and  may  examine  any  liquor  tax  certificate  granted  or  purported  to  have 
been  granted  in  pursuance  of  law.     He  may  investigate  any  other  matters  in  con- 
nection with  the  sale  of  liquor  and  shall,  under  the  direction  of  the  state  commis- 
sioner, make  verified  complaints  of  criminal  violations  of  this  act  investigated 
by  him,  and  forward  the  same  to  the  state  commissioner  for  examination,  and  if 
approved,  to  be  by  him  certified  and  forwarded  to  the  district  attorney  for  prose- 
cution as  provided  in  the  case  of  other  officers  in  section  thirty-seven  hereof. 
He  shall  be  liable  for  penalties  as  provided  in  section  thirtj^-eight  of  this  act,  for 
neglect  by  public  officers.     Each  special  agent  now  in  office  or  hereafter  appointed 
fchall  receive  an  annual  salary  of  one  thousand  dollars  until  he  shall  have  served 
one  year  from  the  date  of  his  appointment;  thereafter  he  shall  receive  an  annual 
salary  of  twelve  hundred  and  fifty  dollars  until  he  shall  have  served  two  years 
from  the  date  of  his  appointment;  and  thereafter  he  shall  receive  an  annual 
salary  of  fifteen  hundred  dollars.     The  state  commissioner  may  employ  necessary 
ccunsel  in  the  department  of  excise,  and  may  likewise  designate  and  appoint  an 
attorney  or  attorneys  to  represent  him  or  to  act  with  the  special  deputy,  special 
agent  or  county  treasurer  in  the  prosecution  or  defense  of  any  action  or  proceeding 
brought  under  the  provisions  of  this  act.    They  shall  be  paid  by  the  state  treasurer, 
on  the  warrant  of  the  comptroller,  such  compensation  as  shall  be  agreed  upon  by 
the  state  commiasioner.     Ail  officers  appointed  or  employed  under  the  provisions 
of  sections  eight,  nine  and  ten  of  this  act  may  be  removed  by  the  state  commis- 
sioner, who  may  appoint  their  successors  as  provided  by  law.     The  state  commis- 
sioner of  excise  may,  whenever  in  his  judgment  tlie  ends  of  justice  will  be  pro- 
moted thereby,  by  an  instrument  in  writing  under  his  hand  and  official  seal,  upon 
the  written  request  of  the  district  attorney  of  any  county,  designate  and  appoint 
an  attorney  and  counselor  of  the  supreme  court  lo  act  with,  or  for,  and  in  the 
place  of  the  district  attorney  in  the  invastigation  before  a  magistrate,  and  in  the 
trial  of  any  person  or  persons  charged  with  a  violation  of  the  liquor  tax  law  in  any 
court  having  jurisdiction  thereof.    The  attorney  and  counselor  so  appointed  shall 
have  and  possess  all  of  the  powers  and  authority  of  the  district  attorney  under  this 
act,  or  conferred  by  the  provisions  of  the  code  of  criminal  procedure,  or  of  the  penal 
code  of  this  state  in  respect  to  the  investigation,  prosecution  and  trial  of  the  case  or 
cases  specified  in  such  certificate  of  appointment,  and  may  as  assistant  district  at- 
torney under  the  liquor  tax  law,  issue  subpoenas  requiring  the  attendance  of  wit- 
nesses before  a  magistrate,  or  upon  the  trial  of  any  person  under  indictment,  or 
charged  with  any  violation  of  the  liquor  tax  law.    The  compensation  and  disburse- 
ments of  an  assistant  to  a  district  attorney  appointed  by  the  state  conmiissioner  of 
excise  shall  be  paid  by  the  county  treasurer  of  the  county,  or  comptroller  or  fiscal 
officer  of  the  city  to  which  such  designation  applies,  upon  the  warrant  of  the  state 
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commissioner  of  excise^  but  such  warrant  shall  not  be  drawn  until  the  attorney  so 
designated  shall  present  a  duplicate  itemized  account  to  the  state  conuniasioner  of 
excise  for  compensation  and  disbursements,  duly  verified,  which  account  shall  be 
audited  and  approved  by  the  state  commissioner  in  such  sum  as  he  deems  reason- 
able and  proper,  and  his  warrant  upon  the  county  treasurer,  city  comptroller  or 
fiscal  officer  shall  be  in  the  amount  of  the  account  presented  as  audited  and  allowed 
by  him.  If  such  treasurer,  comptroller  or  fiscal  officer  has  no  funds  in  his  hands 
applicable  to  the  payment  of  such  warrant,  he  shall  at  once  borrow  enough  money 
upon  the  credit  of  the  county,  and  is  hereby  authorized  so  to  do,  to  pay  said  wzr- 
rant  and  shall  immediately  pay  the  same. 

148  N.  Y.  360;  157  id.  385,  300;  6S}  App.  Dlr.  203. 

1 1      Birdseye'B  R.  S.,  8d  ed.,  p.  2227. 

Liquor  Tax  Law,  L.  1896,  c.  112,  §  11,  as  am'd  L.  1897,  c.  S12,  and  L.  1903, 
c.  115;  suhd.  7  added  L.  1900,  c.  367;  suhd.  6a  added  L,  1901,  c.  640;  subd.  3a 
added  L,  1903,  c.  486,  and  repealed  L.  1905,  c.  678. 

Excise  taxes  upon  the  business  of  trafficking  in  liquors;  enumeratioxi.  Excise 
taxes  upon  the  business  of  trafficking  in  liquors  shall  be  of  six  grades,  and  assessed 
as  follows: 

18  Misc.  «12,  654;  24  App.  Div.  235;  37  id.  67,  69,  236;  176  N.  Y.  604;  65  App.  Dit.  203. 

Subdivision  1.  Upon  the  business  of  trafficking  in  liquors  to  be  drunk  upon  the 
premises  where  sold,  or  which  are  so  drunk,  whether  in  a  hotel,  restaurant,  saloon, 
store,  shop,  booth  or  other  place,  or  in  any  outbuilding,  yard  or  garden  appertain- 
ing thereto  or  connected  therewith,  there  is  assessed  an  excise  tax  to  be  paid  by 
every  corporation,  association,  copartnership  or  person  engaged  in  such  traffic,  and 
lor  each  such  place  where  such  traffic  is  carried  on  by  such  corporation,  association, 
copartnership  or  person  if  the  same  be  in  a  city  or  borough  having  by  the  last 
state  census  a  population  of  fifteen  hundred  thousand  or  more,  the  sum  of  twelve 
hundred  dollars;  if  in  a  city  or  borough  having  by  said  census  a  population  of 
less  than  fifteen  hundred  thousand,  but  more  than  five  hundred  thousand,  the 
sum  of  nine  hundred  and  seventy-five  dollars ;  if  in  a  city  or  borough  having  by 
said  census  a  population  of  less  than  five  hundred  thousand,  but  more  than  fifty 
thousand,  the  sum  of  seven  hundred  and  fifty  dollars ;  if  in  a  city  or  village  having 
by  said  census  a  population  of  less  than  fifty  thousand,  but  more  than  ten  thon- 
sand,  the  sum  of  five  hundred  and  twenty-five  dollars;  if  in  a  city  or  village 
having  by  sai4  census  a  population  of  less  than  ten  thousand,  but  more  than  five 
thousand,  the  sum  of  four  ^lundred  and  fifty  dollars;  if  in  a  village  having  by 
said  census  a  population  of  less  than  five  thousand,  but  more  than  twelve  hundred, 
the  sum  of  three  hundred  dollars;  if  in  any  other  place,  the  sum  of  one  hundred 
and  fifty  dollars.  The  holder  of  a  liquor  tax  certificate  under  this  subdivision  is 
entitled  also  to  traffic  in  liquors  as  though  he  held  a  liquor  tax  certificate  under 
subdivision  two  of  this  section,  subject  to  the  provisions  of  section  sixteen  of 
this  act. 

39  N.  Y.  Supp!  207,  208;  24  App.  Div.  235;  25  id.  69,  225;  37  id.  67,  236;  39  id.  461;  40  id. 
48;  41  id.  15;  42  id.  338;  4^  id.  423,  484;  27  Misc.  361;  84  App.  Div.  294,  297;  85  id. 
508;  92  id.  244;  95  id.  27,  493;  100  id.  143;  37  Misc.  694;  41  id.  426;  45  id.  97. 

Subdivision  2.  Upon  the  business  of  trafficking  in  liquors  in  quantities  less  than 
five  wine  gallons,  no  part  of  which  shall  be  drunk  on  the  premi'ses  where  sold,  or 
in  any  outbuilding,  yard,  booth  or  garden  appertaining  thereto  or  connected  there- 
with, there  is  assessed  an  excise  tax  to  be  paid  by  every  corporation,  association, 
copartnership  or  person  engaged  in  such  traffic,  and  for  each  such  place  where  snch 
traffic  is  carried  on  by  such  corporation,  association,  copartnership  or  person,  if  the 
same  be  in  a  city  or  borough  having  by  the  last  state  census  a  population  of  fifteea 
hundred  thousand  or  more,  the  sum  of  seven  hundred  and  fifty  dollars ;  if  in  a 
city  or  borough  having  by  the  said  census  a  population  of  less  than  fifteen  hundred 
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thousand,  but  more  than  five  hundred  thousand,  the  sum  of  six  hundred  dollars; 
if  in  a  city  or  borough  having  by  said  census  a  population  of  less  than  five  hun- 
dred thousand,  but  more  than  fifty  thousand,  the  sum  of  four  hundred  and  fifty 
dollars;  if  in  a  city  or  village  having  by  said  census  a  population  of  less  than 
fifty  thousand,  but  more  than  ten  thousand,  the  sum  of  three  hundred  dollars; 
if  in  a  city  or  village  having  by  said  census  a  population  of  less  than  ten  thousand, 
but  more  than  five  thousand,  the  sum  of  one  hundred  and  fifty  dollars;  if  in  a 
village  having  by  said  census  a  population  of  less  than  five  thousand,  but  more 
than  twelve  hundred,  the  sum  of  one  hundred  twelve  and  one-half  dollars;  if  in 
any  other  place  the  sum  of  seventy-five  dollars.    The  holder  of  a  liquor  tax  certifi- 
cate under  this  subdivision,  who  is  a  duly  licensed  pharmacist,  and  the  corpora- 
tion, association  or  copartnership  of  which  he  is  a  member  is  subject  to  the  pro- 
visions of  exception  one  of  section  thirty-one  of  this  act,  and  to  the  provisions  of 
section  sixteen  of  this  act. 

Subdivision  3.  Upon  the  business  of  trafficking  in  liquors  by  a  duly  licensed 
pharmacist,  which  liquors  can  only  be  sold  upon  the  written  prescription  of  a 
regularly  licensed  physician,  signed  by  such  physician,  which  prescription  shall 
state  the  date  of  the  prescription,  the  name  of  the  person  for  whom  prescribed, 
and  shall  be  preserved  by  the  vendor,  pasted  in  a  book  kept  for  that  purpose,  and  be 
but  once  filled,  and  which  liquors  shall  not  be  drunk  on  the  premises  Where  sold, 
or  in  any  outbuilding,  yard,  booth  or  garden  appertaining  thereto  or  connected 
therewith,  there  is  assessed  an  excise  tax  to  be  paid  by  such  duly  licensed  pharma- 
cist or  the  corporation,  association  or  copartnership  of  which  he  is  a  membet, 
engaged  in  such  traflBc,  and  for  each  such  place  where  such  traffic  is  carried  on  by 
such  pharmacist,  or  by  such  corporation,  association  or  copartnership  of  which 
he  is  a  member,  the  sum  of  seven  and  one-half  dollars.    The  holder  of  a  liquor 
tax  certificate  under  this  subdivision  mav  sell  alcohol,  to  be  used  for  medicinal  or 
mechanical  purposes,  without  a  prescription,  except  during  prohibited  hours. 

90  App.  DiT.  539;  100  id.  149;  41  Misc.  321. 

Subdivision  4.  Upon  the  business  of  trafficking  in  liquors  upon  any  car,  steam- 
boat or  vessel  within  this  state,  to  be  drunk  on  such  car  or  on  any  car  con- 
nected therewith,  or  on  such  steamboat  or  vessel,  or  upon  any  boat  or  barge  at- 
tached thereto,  or  connected  therewith  there  is  assessed  an  excise  tax,  to  be  paid 
by  every  corporation,  association,  copartnership  or  person  engaged  in  such  traffic, 
and  for  each  car,  steamboat  or  vessel,  boat  or  barge,  upon  which  such  traffic  is 
carried  on,  the  sum  of  three  hundred  dollars. 

19  Misc.  665;  39  N.  Y.  Supp.  207,  208;  25  App.  Div.  71. 

Subdivision  5.  The  holder  of  a  liquor  tax  certificate  imder  subdivision  two  of 
section  eleven  of  this  act,  who  is  engaged  in  the  business  of  bottling  malt  liquors, 
or  who  bottles  the  same,  and  who  sells  such  malt  liquors  at  any  place  other  than 
that  stated  in  such  liquor  tax  certificate,  in  quantities  of  less  than  five  wine  gallons, 
may  sell  and  deliver  from  a  vehicle  to  the  occupant  of  a  store  or  other  building 
at  such  place  of  occupancy,  malt  liquors  in  bottles  in  a  quantity  of  less  than  five 
wine  gallons,  but  of  not  less  than  three  gallons  (or  twenty-four  pint  bottles)  at  a 
time,  provided  he  shall  have  obtained  for  each  vehicle  from  which  he  so  sells  and 
delivers  a  special  tax  certificate  permitting  such  traffic  from  such  vehicle.  There 
is  assessed  for  each  vehicle  so  employed  an  excise  liquor  tax  of  one  hundred  and 
fifty  dollars.  The  state  commissioner  of  excise  shall  prepare  and  issue  such  special 
liquor  tax  certificate  as  shall  be  necessary  to  carry  out  the  provisions  of  this  sub- 
division, and  such  certificate  shall  at  all  times  be  carried  with  each  such  vehicle,  or 
posted  therein  or  thereon,  in  such  manner  as  the  state  commissioner  of  excise  shall 
direct.  No  sale  or  delivery  of  malt  liquor  under  the  provisions  of  this  subdivision 
shall  be  permitted  in  any  town  in  which,  under  section  sixteen  of  this  act,  the  sale 
of  liquor,  under  subdivision  two  of  section  eleven,  is  prohibited. 

40  App.  Div.  48;  95  id.  27. 
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Subdivision  6.  Upon  the  business  of  trafficking  in  alcohol  in  quantities  of  less 
than  five  gallons,  which  alcohol  can  only  be  sold  between  the  hours  of  seven  o'clock 
in  the  morning  and  seven  o'clock  in  the  evening^  on  any  day  except  Sunday,  for 
use  for  mechanical,  medicinal  or  scientific  purposes,  by  dealers  who  neither  keep 
nor  sell  any  liquors  of  any  kind  other  than  alcohol,  there  is  assessed  an  excise  tax 
to  be  paid  by  every  corporation,  association,  copartnership  or  person  engaged  in 
such  traffic,  and  for  each  such  place  where  such  traffic  is  carried  on  by  such  cor- 
poration, association,  copartnership  or  person,  if  the  same  be  in  a  city  having  by 
the  last  state  census  a  population  of  fifteen  hundred  thousand  or  more,  the  sum  of 
thirty-seven  and  one-half  dollars;  if  in  a  city  having  by  said  census  a  population 
of  less  than  fifteen  hundred  thousand,  but  more  than  five  hundred  thousand,  the 
sum  of  tliirty  dollars;  if  in  a  city  having  by  said  census  a  population  of  less  than 
five  hundred  thousand,  but  more  than  fifty  thousand,  the  sum  of  twenty-two  and 
one-half  dollars ;  if  in  a  city  or  village  having  by  said  census  a  population  of  less 
than  fifty  thousand,  but  more  than  ten  thousand,  the  sum  of  fifteen  dollars; 
if  in  any  other  place,  the  sum  of  seven  and  one-half  dollars.  No  liquor  tax  certifi- 
cate issued  imder  subdivisions  three,  five  or  six  of  this  section,  shall  be  trans- 
ferred or  assigned,  and  no  rebate  shall  be  allowed  or  paid  upon  the  surrender  or 
cancellation  thereof.  If  there  be  more  than  one  bar,  room  or  place  on  the  prem- 
ises, car,  steamboat,  vessel,  boat  or  barge,  at  which  the  traffic  in  liquors  is  carried 
on  under  any  subdivision  of  this  section,  a  like  additional  tax  is  assessed  for  each 
such  additional  bar,  room  or  place. 

Subdivision  6a.  Upon  the  business  of  trafficking  in  liquors  in  quantities  of  leas 
than  five  wine  gallons,  but  not  less  than  two  wine  gallons,  in  any  town,  bv  a 
grower  of  fruit  therein,  or  a  manufacturer  of  any  liquor  produced  solely  there- 
from in  such  town,  which  liquor  can  only  be  sold  between  the  hours  of  seven  o'clock 
in  the  morning  and  seven  o'clock  in  the  evening  on  any  day,  except  Sunday,  no  part 
of  which  shall  be  drunk  on  the  premises  where  sold,  or  in  any  outbuilding,  yard, 
booth  or  garden  appertaining  thereto  or  connected  therewith,  and  no  part  of  which 
liquors  shall  be  sold  to  or  for  any  resident  of  said  town,  except  the  holder  of  a 
liquor  tax  certificate  under  subdivision  three  of  section  eleven  of  this  act,  in  case 
traffic  in  liquors  therein  to  be  drunk  on  the  premises  where  sold  is  prohibited  as 
the  result  of  a  vote  on  local  option  pursuant  to  section  sixteen  of  this  act,  there 
is  assessed  an  excise  tax  to  be  paid  by  every  corporation,  association,  co-partnership 
or  person  engaged  in  such  traffic,  and  for  each  such  place  where  such  trafiBo  is 
carried  on,  the  sum  of  seventy-five  dollars  for  each  excise  year,  or  any  part 
thereof,  during  which  such  traffic  is  carried  on,  and  no  liquor  tax  certificate  issued 
under  this  subdivision  shall  be  transferred  or  assigned,  and  no  rebate  shall  be 
allowed  or  paid  upon  the  surrender  or  cancellation  thereof. 

Subdivision  7.  Enumeratloii.  When  the  population  of  a  cit}'  or  village  is  not 
shown  by  the  latest  state  census,  it  shall  be  determined  for  the  purposes  of  this 
act  by  the  latest  United  States  census,  and  if  not  shown  by  reason  of  the  incor- 
poration of  a  now  city  or  village,  or  by  reason  of  not  having  been  separately  enu- 
merated, the  state  commissioner  of  excise  is  authorized  and  directed,  in  his  discre- 
tion, to  cause,  an  enumeration  of  the  inhabitants  to  be  taken  in  such  city  or  village. 
He  may  also  cause  to  be  taken  an  enumeration  of  the  inhabitants  of  any  hamlet 
or  unincorporated  village,  after  first  having  established  a  limit  or  boundary  line 
around  such  hamlet  or  unincorporated  village,  within  which  limit  or  boundary 
line  such  enumeration  may  be  taken.  Whenever  a  limit  or  boundary  line  shall 
have  been  established  around  any  hamlet  or  unincorporated  village  such  limit  or 
boundary  line  shall  be  described  and  certified  to  by  the  state  commissioner  of 
excise  and  be  entered  of  record  and  become  part  of  the  records  of  the  state  depart- 
ment of  excise,  and  such  limit  or  boundary  line  shall  not  be  changed  for  a  period 
of  five  years  after  the  date  of  recording  the  same,  unless  such  hamlet  or  unincor- 
porated village  become  an  incorporated  village,  with  corporate  limits  and  bound- 
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ary  lines  different  from  those  established  by  the  state  commissioner  of  excise,  in 
which   case  such  newly  incorporated  village  may  be  enumerated  as  hereinbefore 
provided    in  this  section.     If  since  the  latest  state  enumeration  was  taken,  the 
boundaries  of  the  city  shall  have  been  changed  by  the  addition  of  territory  not  in 
the  same  judicial  district,  such  annexed  territory  shall  not  be  deemed  to  be  a  part 
of  such  city  for  the  purposes  of  determining  the  amount  of  excise  tax  assessed 
therein  by  this  act;  but  the  inhabitants  of  such  annexed  territory  shall  be  enu- 
merated   for  purposes  of  so  determining  such  excise  tax  and,  except  as  to  the 
amount  of  the  excise  tax  so  determined,  all  the  provisions  of  this  act  shall  be  ap- 
plicable to  such  annexed  territory  and  the  excise  tax  assessed  in  such  annexed  terri- 
tory shall  be  paid  to  the  city  to  which  such  territory  shall  have  been  annexed.    The 
amount  of  excise  tax  in  every  place  ip  this  state  shall  remain  the  same  as  assessed 
for  the  year  eighteen  hundred  and  ninety-nine,  until  changed  by  an  enumeration 
authorized  by  the  state  commissioner  of  excise,  or  by  an  increase  or  decrease  of 
population  shown  by  a  subsequent  state  or  United  States  census,  and  such  excise 
tax  assessed  in  each  place  enumerated  under  this  subdivision  and  assessed  in  each 
place  where  a  change  in  the  population  is  shown  by  the  latest  state  or  United  States 
census  shall  be  the  same  as  that  provided  in  subdivisions  one,  two,  three  and  six 
of  this  section,  for  places  containing  the  same  population.     The  excise  taxes  as- 
sessed under  this  act  in  cities  containing  a  population  of  fifteen  hundred  thousand 
or  more,  which  are  or  shall  be  formed  by  the  consolidation  of  territory  situate  in 
one  or  more  counties,  shall  be  assessed  in  the  several  boroughs  or  portions  of  the 
territory  so  consolidated  to  form  such  city  at  an  advance  of  one-half  in  the  rate 
over  the  amoimt  at  which  such  taxes  were  assessed  on  the  thirty-first  day  of  De- 
cember,  nineteen  hundred  and  two,  in  the  several  portions  of  the  territory  so 
consolidated.     The  state  commissioner  of  excise  shall  immediately  certify  the 
result  of  an  enumeration  taken  by  him  under  the  provisions  of  this  act  to  the 
treasurer  or  special  deputy  commissioner  of  the  county  or  borough  in  which  the 
territory  so  enumerated  by  him  or  any  part  thereof  is  situated,  which  certificate 
shall  be  evidence  of  the  facts  therein  stated. 

48  App.  Div.  484;  85  id.  508;  40  Misc.  590. 
13     Birdseye's  B.  S.,  3d  ed.,  p.  2230. 

Liquor  Tax  Law,  L,  1896,  c.  112,  §  13,  as  am'd  L.  1897,  c.  312;  iy.  1900,  c.  367, 
and  L.  1903,  cs,  115,  486. 

Officers  to  whom  the  tax  is  to  be  paid  and  how  distributed.    The  taxes  assessed, 

and  all  fines  and  penalties  incurred  under  this  act  in  counties  or  boroughs  having 

a  special  deputy  commissioner  of  excise  shall  be  collected  by  and  .paid  to  him.    In 

all  other  counties  such  taxes,  fines  and  penalties  shall  be  collected  by  and  paid  to 

the  county  treasurer  of  the  county  in  which  the  traffic  is  carried  on,  except  that 

the  taxes  assessed  under  subdivisions  four  and  five  of  section  eleVen  of  this  act, 

and  all  fines  and  penalties  in  connection  therewith,  shall  be  collected  by  and  paid 

to  the  state  commissioner  of  excise  and  by  him  to  the  state  treaarurer.    One-half  of 

the  revenues  resulting  from  taxes,  fines  and  penalties  imder  the  provisions  of  this 

act  less  the  amount  allowed  for  collecting  the  same,  shall  be  paid  by  the  county 

treasurers,  and  by  the  several  special  deputy  commissioners  receiving  the  same 

within  ten  days  from  the  receipt  thereof,  to  the  treasurer  of  the  state  of  New  York 

to  the  credit  of  the  general  fund,  as  a  part  of  the  general  tax  revenue  of  the  state 

and  shall  be  appropriated  to  the  payment  of  the  current  general  expenses  of  the 

state  and  the  remaining  one-half  thereof,  less  the  amount  allowed  for  collecting 

the  same  shall  belong  to  the  town  or  city  in  which  the  traffic  was  carried  on  from 

which  the  revenues  were  received,  and  shall  be  paid  by  the  county  treasurer  of  such 

county,   and  by   the   special   deputy  commissioners  to   the  supervisor  of   such 

town,  or  to  the  treasurer  or  fiscal  officer  of  such  city,  within  ten  days  from  the 

receipt  thereof.     All  excise  moneys  collected  by  county  treasurers  and  special 

deputy  commissioners  of  excise  shall  be  deposited  until  the  same  shall  be  paid  over 

to  the  state  treasurer  or  local  fiscal  officer  as  is  herein  provided,  in  bank  or  other 
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depositories  designated  by  the  state  commissioner  of  excise^  who  shall  require  from 
each  such  bank  or  depository  a  bond  running  to  the  people  of  the  state  of  New 
York  in  such  penalty  and  with  such  sureties  as  shall  be  approved  by  the  said  state 
commissioner^  conditioned  that  such  bank  or  depository  will  safely  keep  all  such 
moneys  that  may  be  so  deposited  in  or  held  by  it  on  deposit  and  will  promptly  pay 
the  same  over  at  any  and  all  times  upon  legal  demand  therefor.  Action  on  said 
bond  for  any  default  or  violation  of  its  conditions  may  be  brought  by  the  state 
commissioner  of  excise  who  shall  distribute  the  amount  of  money  recovered  to  the 
locality  and  the  state  as  their  respective  interests  may  appear.  At  the  time  of 
making  such  payment  the  special  deputy  commissioner  or  county  treasurer  shall 
furnish  to  the  officer  of  such  city  or  town  to  whom  such  payment  is  made  a  written 
statement  under  oath  stating  when  such  money  was  received  and  from  whom  re- 
ceived ;  and  that  the  statement  includes  all  the  moneys  received  to  a  date  named  in 
such  statement.  Such  revenues  shall  be  appropriated  and  expended  by  such  town 
or  city,  in  such  manner  as  is  now  or  may  hereafter  be  provided  by  law  for  the 
appropriation  and  expenditures  of  sums  received  for  excise  licenses  or  in  such 
other  manner  as  may  hereafter  be  provided  hy  law;  and  any  portion  of  such 
revenues  not  otherwise  specifically  appropriated  by  law  may  be  applied  to  the  ordi- 
nary expenses  of  the  city  or  town.  Any  special  deputy  commissioner  or  county 
treasurer  who  shall  neglect  or  refuse  to  apportion  and  pay  over  such  moneys,  as 
above  provided,  shall,  in  addition  to  the  fines  and  penalties  otherwise  provided  in 
this  act,  be  liable  to  a  penalty  of  fifty  dollars  for  each  and  every  offense,  to  be 
recovered  in  an  action  by  the  officer  entitled  to  receive  such  excise  moneys,  brought 
by  such  officer  in  the  name  of  the  city  or  town  entitled  thereto,  with  costs,  in  addi- 
tion to  the  money  unlawfully  withheld ;  and  if  any  special  deputy  conunissioner  or 
county  treasurer  shall  wilfully  make  and  verify  a  false  statement  under  this  section, 
he  shall  be  guilty  of  perjury. 

4  App.  Div.  185:  25  id.  72.  227,  32  id.  356;  47  id.  88;  79  id.  410;  38  N.  Y.  Supp.  909; 
39  id.  780;  162  N.  Y.  240. 

^^     Birdseye'8  B.  S.,  8d  ed.,  p.  2231. 

Liquor  Tax  Law,  L,  1896,  c.  112,  §  14,  as  am'd  L.  1898,  c.  167,  and  L.  1903, 
c.  486. 

Compensation  of  county  treasurers.  As  full  compensation  and  in  full  payment 
of  all  charges  and  expenses  for  collecting  the  taxes  herein  provided  for,  and  keeping 
the  necessary  books,  and  making  the  necessary  reports,  as  required  by  the  state 
commissioner  of  excise,  and  issuing  the  liquor  tax  certificates,  the  officer  charged 
there^dth  shall  be  allowed  in  counties  containing  a  city  of  the  first  or  second  class 
or  any  part  thereof  one  per  centum  on  the  amount  of  taxes,  penalties  and  fines 
collected  except  as  provided  in  section  nine ;  in  counties  containing  a  city  of  the 
third  class,  but  not  a  city  of  the  first  or  second  class  or  any  part  thereof,  two  per 
centum ;  in  all  other  counties  three  per  centum,  which  amount  shall  be  deducted 
and  retained  by  him  from  the  moneys  so  collected,  and  charged  one-half  to  the 
state  and  one-half  to  the  locality  to  which  the  tax  belongs.  The  provisions  of  this 
section  shall  not  operate  to  reduce  the  per  centum  heretofore  allowed  for  compen- 
sation of  county  treasurers  in  counties  which  now  contain  a  portion  of  a  city  of 
the  first  or  second  class. 

25  App.  Div.  72. 

^  5     Birdseye's  B.  S.,  8d  ed.,  p.  2231. 

Liquor  Tax  Law,  L.  1896,  c,  112,  §  15,  subd.  17,  as  am'd  L.  1903,  c.  486. 

17.  Said  special  deputy  commissioner  or  county  treasurer  must  keep  a  separate 
and  distinct  account  of  all  excise  moneys  received  and  paid  over  by  him ;  and  snch 
moneys  must  be  deposited  without  delay  in  a  bank  or  other  depository,  and  kept  in 
a  separate  account,  in  the  official  name  of  such  officer,  entitled  "  liquor  tax  moneys.'* 
Such  officer  shall  also  keep  all  such  books  of  account  and  in  such  form  as  the  state 
commissioner  of  excise  shall  provide  and  direct,  and  shall  render  to  such  coimnis- 
sioner  such  reports  and  exhibit  such  records,  accounts  and  vouchers  as  he  may 
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from  time  to  time  require,  which  reports  shall  be  verified  if  the  state  commissioner 
shall  BO  direct.    The  willful  making  of  a  false  statement  under  oath  in  any  such 
report  shall  be  perjury,  and  in  addition  thereto  shall  subject  the  person  guilty  to 
the  penalty  and  punishment  prescribed  in  section  thirty-eight  of  this  act.     All 
interest  accruing  on  undivided  excise  moneys  deposited  by  any  county  treasurer  or 
special  deputy  commissioner  of  excise,  and  all  interest  accruing  on  the  part  thereof 
apportioned  to  the  state  shall  belong  to  the  state  of  New  York,  and  shall  be  re- 
mitted by  such  coimty  treasurer  or  special  deputy  commissioner  to  the  state  treas- 
urer.    All  interest  moneys  accruing  on  the  part  thereof  belonging  to  the  localities^ 
until  the  same  shall  be  actually  withdrawn  from  the  bank  of  deposit,  upon  the 
cheek  of  the  county  treasurer  or  special  deputy  commissioner,  by  the  fiscal  oflScer 
of  the  locality  entitled  thereto,  shall  belong  to  the  county  or  city  represented  by 
such  treasurer  or  special  deputy  commissioner,  and  shall  be  placed  to  the  credit 
of  the  general  fund  thereof  as  often  as  once  in  each  three  months. 

f  g      Birdseye's  B.  S.,  3d  ed.,  p.  2232. 

Liquor  Tax  Law,  L.  1896,  c.  113,  §  16.  as  am'd  L.  1897,  c.  312;  i.  1899,  c.  398; 
L.  1900,  c.  367;  L.  1901,  c.  640,  and  L.  1905,  c.  680. 

liOcal  option  to  determine  whether  liquors  shall  be  sold  under  the  provisions  of 
this  act.  In  order  to  ascertain  the  will  of  the  qualified  electors  of  each  town,  the 
following  questions  shall  be  submitted  at  each  biennial  town  meeting  hereafter  held 
in  any  town  in  this  state,  provided  the  electors  of  the  town  to  the  number  of  ten 
per  centum  of  the  votes  cast  at  the  next  preceding  general  election  shall  request 
such  submission  by  written  petition,  signed  and  acknowledged  by  such  electors 
before  a  notary  public  or  other  officer  authorized  to  take  acknowledgments  or 
administer  oaths,  which  petition  shall  be  filed  not  less  than  twenty  days  before 
such  town  meeting  with  the  town  clerk  of  the  town ; 

Question  1.  Selling  liquor  to  be  drunk  on  the  premises  where  sold.  Shall  any 
corporation,  association,  copartnership  or  person  be  authorized  to  traffic  in  liquors 
under  the  provisions  of  subdivision  one  of  section  eleven  of  the  liquor  tax  law, 
namely,  by  selling  liquor  to  be  drunk  on  the  premises  where  sold,  in  (here  insert 
the  name  of  the  town)  ? 

Question  2,  Selling  liquor  not  to  be  drunk  on  the  premises  where  sold.  Shall 
any  corporation,  association,  copartnership  or  person  be  authorized  to  traffic  in 
liquors  under  the  provisions  of  subdivision  two  of  section  eleven  of  the  liquor  tax 
law,  namely,  by  selling  liquor  not  to  be  drunk  on  the  premises  where  sold,  in  (here 
insert  the  name  of  the  town)  ? 

Question  3.  Selling  liquor  as  a  pharmacist  on  a  physician's  prescription. 
Shall  any  corporation,  association,  copartnership  or  person  be  authorized  to  traffic 
in  liquors  under  the  provisions  of  subdivision  three  of  section  eleven  of  the  liquor 
tax  law,  namely,  by  selling  liquor  as  a  pharmacist  on  a  physician's  prescription,  in 
(here  insert  the  name  of  the  town)  ? 

Question  4.  Selling  liquor  by  hotel  keepers  only.  Shall  any  corporation,  asso- 
ciation, copartnership  or  person  be  authorized  to  traffic  in  liquors  under  subdivi- 
sion one  of  section  eleven  of  the  liquor  tax  law,  but  only  in  connection  with  the 
business  of  keeping  a  hptel,  in  (here  insert  the  name  of  the  town),  if  the  majority 
of  the  votes  cast  on  the  first  question  submitted  are  in  the  negative. 

The  town  clerk  shall,  within  five  days  from  the  filing  of  such  petition  in  his 
office,  prepare  and  file  in  the  office  of  the  county  clerk  of  the  county  a  certified  copy 
of  such  petition,  provided  the  town  meeting  at  which  said  questions  are  to  be  sub- 
mitted is  to  be  held  at  the  time  of  the  general  election.  '  The  town  clerk  shall  also, 
at  least  ten  days  before  the  holding  of  such  town  meeting  or  general  election,  cause 
to  be  printed  and  posted  in  at  least  four  public  places  in  such  town,  a  notice  of  the 
fact  that  all  of  the  local  option  questions  provided  for  herein  will  be  voted  on  at 
such  town  meeting  or  general  election ;  and  the  said  notice  shall  also  be  published, 
at  least  five  days  before  the  vote  is  to  be  taken,  once,  in  one  newspaper  published 
in  the  county  in  which  such  town  is  situate,  which  shall  be  a  newspaper  published 
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in  the  town,  if  there  be  one.    Whenever  such  questions  are  to  be  submitted  toider 
the  proTisions  of  this  act,  it  shall  be  the  duty  of  each  oflScer  charged  bj  lav  with 
the  duty  of  preparing  the  oflBicial  ballots  for  such  town  meeting  or  election,  to  have 
prepared  at  the  time  fixed  by  law  for  preparing  the  official  ballots  for  such  towa 
meeting  or  election,  the  ballots  required  by  the  election  law  for  voting  upon  any 
constitutional  amendment,  proposition  or  question  in  the  form  and  of  the  numbo- 
required  by  the  election  law,  upon  the  face  of  which  shall  be  printed  in  fall  the  said 
questions,  as  heretofore  stated.    Any  elector  qualified  to  vote  for  town,  county  or 
state  officers  at  such  town  meeting  or  general  election  shall  be  entitled  to  vote  upon 
such  local  option  questions.    As  soon  as  the  town  meeting  or  election  shall  be  held, 
a  return  of  the  votes  cast  and  counted  shall  be  made  as  provided  by  law,  and  if  the 
majority  of  the  votes  shall  be  in  the  negative  or  if  the  number  of  votes  cast  for  and 
against  shall  be  equal  on  either  of  such  questions,  no  corporation,  association,  co- 
partnership or  person  shall  thereafter  so  traffic  in  liquors  or  apply  for  or  receive  a 
liquor  tax  certificate  under  the  subdivision  or  subdivisions  of  section  eleven,  re- 
ferred to  in  the  question  or  questions  upon  which  the  number  of  votes  cast  for  and 
against  shall  be  equal  or  upon  which  the  majority  of  the  votes  shall  have  been  cast 
in  the  negative,  except  as  provided  by  clause  "  j  "  of  section  thirty-one  of  this  act 
But  if  the  majority  of  the  votes  cast  on  the  fourth  question  submitted  are  in  the 
affirmative,  and  a  majority  of  the  votes  cast  on  the  first  question  submitted  are  not 
in  the  affirmative,  a  liquor  tax  certificate  may  be  granted  under  subdivision  one  of 
section  eleven  to  the  keepers  of  hotels,  who  may  traffic  in  liquor  to  be  drunk  in  the 
hotel  and  off  the  premises,  though  the  majority  of  the  votes  cast  on  the  second 
question  submitted  are  not  in  the  affirmative.    If  the  majority  of  the  votes  cast  on 
the  second  question  submitted  shall  be  in  the  affirmative,  the  holder  of  a  liquor  tax 
certificate  under  subdivision  two  of  section  eleven,  who  is  a  pharmacist,  shall  not 
sell  as  a  pharmacist  unless  the  majority  of  the  votes  cast  on  the  third  question 
submitted  are  in  the  affirmative.    The  status  existing  at  the  time  such  vote  is  taken 
upon  questions  submitted  sjiall  not  be  changed  until  the  first  day  of  May  following 
next  thereafter,  prior  to  which  time  such  vote  shall  neither  authorize  the  issuance 
of  liquor  tax  certificates  in  accordance  therewith  or  preclude  the  issuance  of  such 
certificates  in  accordance  with  the  result  of  the  preceding  vote  on  such  questions 
submitted,  nor  shorten  the  term  for  which  any  liquor  tax  certificate  may  have  been 
lawfully  issued,  nor  affect  the  rights  of  any  person  thereunder.    If  for  any  reason 
except  the  failure  to  file  any  petition  therefor,  the  four  propositions  provided  to  be 
submitted  herein  to  the  electors  of  a  town  shall  not  have  been  properly  submitted 
at  such  biennial  town  meeting,  such  proposition  shall  be  submitted  at  a  special  town 
meeting  duly  called.    But  a  special  towTi  meeting  shall  only  be  called  upon  filing 
with  the  town  clerk  the  petition  aforesaid  and  an  order  of  the  supreme  or  county 
court,  or  a  justice  or  judge  thereof,  respectively,  which  may  be  granted  upon  eight 
days  notice  to  the  state  commissioner  of  excise,  sufficient  reason  being  shown  there- 
for.   Upon  any  application  for  such  order,  the  town  board,  or  any  taxpayer  in  the 
town,  may  intervene  as  a  party  and  be  heard  in  opposition  thereto.    The  town  clerk 
shall  within  five  days  after  the  filing  of  such  petition  and  order,  call  a  special  town 
meeting  to  be  held  at  a  time  not  less  than  twenty  days  nor  more  than  thirty  days 
after  the  filing  of  such  petition  and  order,  and  he  shall  alSo  cause  to  be  printed, 
posted  and  published  a  notice  of  such  special  town  meeting,  containing  a  clear  and 
concise  statement  of  the  purpose  thereof,  and  shall  prepare  ballots  therefor  in  all 
respects  as  is  provided  by  this  act  in  the  case  of  a  biennial  town  meeting,  and  the 
result  of  the  vote  thereat  shall  be  canvassed,  certified  and  returned  in  like  manner 
and  shall  take  effect  at  the  beginning  of  the  next  excise  year,  that  is,  on  the  first 
day  of  May  following  such  vote,  as  is  provided  when  a  vote  is  taken  at  a  biennial 
town  meeting.    A  certified  copy  of  the  statement  of  the  result  of  the  vote,  upon 
each  of  such  questions  submitted,  shall,  immediately  after  the  submission  thereof, 
be  filed  by  tlie  town  clerk  or  other  officer  with  whom  returns  of  town  meetings  are 
required  to  be  filed  by  the  election  law  with  the  state  commissioner  of  excise  and 
also  with  the  coimty  treasurer  of  the  coimty,  or  with  the  special  deputy  commis- 
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sioner  for  countiee  containing  a  city  of  the  first  class,  which  also  contains  a  town, 
and  no  iiqnor  tax  certificate  shall  thereafter  be  issued  by  such  officer  to  any  cor- 
poration, association,  copartnership  or  person  to  traffic  in  liquor  in  said  town  under 
such  subdivision  of  section  eleven  of  this  act  upon  which  a  majority  of  the  votes 
may  have  been  cast  in  the  negative,  except  as  otherwise  provided  in  this  act. 

17  Misc.  405.  408;  s.  c.  40  N.  Y.  Supp.  418.  414;  15  App.  Div.  290;  8.  c.  44  N.  Y.  Supp. 
593;  41  App.  Div.  179;  42  id.  217;  51  id.  38;  26  Misc.  221;  27  id.  361;  28  id.  700; 
29  id.  443;  30  id.  164.  682;  32  id.  324;  26  id.  221;  42  App.  Div.  215;  59  id.  346;  63 
id.  512;  95  id.  24,  29;  97  id.  440.  441:  36  Mific.  693;  35  id.  532;  38  id.  157;  40  id. 
355,  539;  41  id.  390;  42  id.  568;  44  id.  384,  447,  475;  45  id.  141. 

']  7      Birdseye's  B.  S.,  3d  ed.,  p.  2234. 

Liquor  Tax  Law,  L.  1896,  c.  112,  §  17,  svbds.  5  and  8  am'd  L.  1905,  c.  677. 
5.  And  a  statement  that  such  applicant  has  not  been  convicted  of  a  felony; 
has  not  had  a  license  revoked  under  the  laws  in  force  immediately  prior  to 
March  twenty-third  eighteen  hundred  and  ninety-six  by  reason  of  a  violation  of 
8uch  laws;  has  not  been  convicted  of  a  violation  of  this  law  within  three  years 
prior  to  the  date  of  such  application;  does  not,  as  owner  or  agent,  carr}'  on,  or 
permit  to  be  carried  on,  nor  is  interested  in  any  traffic,  business  or  occupation, 
the  carrying  on  of  which  is  a  violation  of  law,  and  may  lawfully  carry  on  such 
traf&c  in  liquors  upon  such  premises,  under  such  subdivision,  and  is  not  within 
any   of   the  prohibitions  of  this  act.     Also  how  many  buildings  occupied  ex- 
clusively as  dwellings  there  are,  the  nearest  entrance  to  which  is  within  two 
hundred  feet  measured  in  a  straight  line,  of  the  nearest  entrance  to  the  premises 
where  the  traffic  in  liquors  is  intended  to  be  carried  on,  and  whether  the  appli- 
cant intends  to  traffic  in  liquors  under  the  certificate  applied  for  in  any  build- 
ing, yard,  booth,  or  other  place,  which  is  on  the  same  street  or  avenue  and  within 
two  hundred  feet  of  a  building  occupied  exclusively  as  a  church  or  schoolhouse, 
and  if  either  question  is  answered  affirmatively  that  there  are  any  such  dwell- 
ings, church  or  school  buildings  then  said  applicant  shall  also  state  whether 
such  traffic  in  liquors,  was  actually,  lawfully  carried  on  in  such  premises  on 
March  twenty-third  eighteen  hundred  and  ninety-six,  and,  if  yes,  the  date  since 
which  said  premises  have  been  continuously  occupied  for  such  traffic  in  liquors; 
also  whether  said  premises  were  actually  occupied  as  a  hotel  on  March  twenty- 
third  eighteen  hundred  and  ninety-six,  and  if  yes,  the  date  since  which  said 
premises  have  been  continuously  occupied  as  a  hotel;  also  whether  any  liquor 
tax  certificate  for  traffic  in  liquors  in  such  premises  has  been  revoked  since 
the  first  day  of  May,  nineteen  hundred  and  five;  and  if  yea,  the  date  of  the 
entry  of  the  latest  final  order  revoking  the  same. 
41  Misc.  57. 

8.  When  the  nearest  entrance  to  the  premises  described  in  said  statement  as 
those  in  which  traffic  in  liquor  is  to  be  carried  on  is  within  two  hundred  feet, 
measured  in  a  straight  line,  of  the  nearest  entrance  to  a  building  or  buildings 
occupied  exclusively  for  a  dwelling,  there  shall  also  be  so  filed  simultaneously 
with  said  statement  a  consent  in  writing  that  such  traffic  in  liquors  be  so  car- 
ried on  in  said  premises  during  a  term  therein  stated,  executed  by  the  owner 
or  owners,  or  by  a  duly  authorized  agent  or  agents  of  such  owner  or  owners 
of  at  least  two-thirds  of  the  total  number  of  such  buildings  within  two  hun- 
dred feet  so  occupied  as  dwellings,  and  acknowledged  as  are  deeds  entitled  to 
be  recorded,  except  thai  such  consent  shall  not  be  required  in  cases  where  such 
traffic  in  liquor  was  actually  lawfully  carried*  in  said  premises  so  described  in 
said  statement  on  the  twenty-third  day  of  March  eighteen  hundred  and  ninety- 
six,  nor  shall  such  consent  be  required  for  any  place  described  in  said  statement 
which  was  occupied  as  a  hotel  on  said  last  mentioned  date,  notwithstanding  such 
traffic  in  liquors  was  not  then  carried  on  thereat.  Whenever  the  consent  re- 
quired by  this  section  shall  have  been  obtained  and  filed  as  herein  provided,  un- 

^So  in  original. 
34 
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less  the  same  be  given  for  a  limited  term,  no  further  or  other  consent  for  traffick- 
ing in  liquor  on  such  premises  shall  be  required  so  long  as  such  premises  shall 
be  continuously  occupied  for  such  traffic. 

If  a  liquor  tax  certificate  shall  be  revoked  and  cancelled  under  section  twenty- 
eight  of  this  act,  or  forfeited  under  any  other  section  of  this  act,  after  the  first 
day  of  May,  nineteen  hundred  and  five,  the  traffic  in  liquors  shall  not  thereafter  be 
carried  on  at  the  premises  for  which  certificate  was  issued,  nor  any  liquor  tax 
certificate  obtained  therefor  so  long  as  said  premises  continue  to  be  occupied,  not 
exceeding  one  year,  by  the  person  who  was  the  holder  of  the  forfeited  certificate 
at  the  time  of  the  commission  of  the  act  complained  of,  or  occupied  by  a  member 
of  his  family,  his  agent  or  by  any  person  in  fiis  employ,  or  representing  him,  or 
60  long  as  the  said  former  certificate  holder  shall  be  interested  in  the  traffic 
in  liquors  to  be  continued  at  said  premises  under  a  new  certificate,  unless  there 
shall  be  obtained  and  filed  simultaneously  with  the  application  statement  for  such 
certificate,  a  consent  in  writing  that  such  traffic  in  liquors  be  so  carried  on  in  said 
premises,  as  required  by  the  general  provisions  of  this  subdivision,  notwithstanding 
such  traffic  in  liquor  may  have  been  actually  lawfully  carried  on  in  said  premises 
on  the  twenty-third  day  of  March,  eighteen  hundred  and  ninety-six,  or  said  prem- 
ises occupied  as  a  hotel  on  said  last  mentioned  date,  and  notwithstanding  the  con- 
sents required  by  this  subdivision,  given  for  an  unlimited  term,  shall  have  been 
previously  obtained  and  filed ;  and  if  the  violation  of  law  for  which  the  cancellation 
or  forfeiture  of  said  certificate  was  had  was  that  the  holder  thereof,  or  his  agent, 
had  suffered  or  permitted  said  certificated  premises,  or  any  yard,  booth,  garden  or 
any  other  place  appertaining  thereto  or  connected  therewith,  to  become  disorderly, 
no  new  certificate  shall  be  issued  for  said  premises  to  any  member  of  the  family 
of  said  certificate  holder,  or  to  his  agent,  servant,  employee,  or  any  other  person 
representing  him,  for  the  period  of  one  year  from  the  date  of  the  entry  of  a  final 
order  cancelling  such  certificate,  or  from  the  date  of  the  conviction  of  the  certifi- 
cate holder  for  such  crime  committed  on  said  premises;  provided  that  the  discon- 
tinuance of  traffic  in  liquors  for  one  year  or  less,  by  reason  of  the  provisions  of 
this  section,  shall  not  operate  or  be  construed  to  forfeit  any  right  of  traffic  which, 
under  the  provisions  of  section  seventeen  or  twenty-four  of  chapter  one  hundred 
and  twelve  of  the  laws  of  eighteen  hundred  and  ninety-six,  or  any  act  amendatory 
thereof  or  supplementary  thereto,  attached  to  the  place  for  which  such  forfeited 
certificate  was  held. 

18  Misc.  345,  498:  19  id.  342:  40  N.  Y.  Supp.  1106,  1107;  39  id.  575;  30  Misc.  361,  663; 

49  App.  Div.  09;  24  id.  52;  36  id.  534;  40  id.  134;  163  N.  Y.  205;  179  id.  95;  41  Misc. 

411;  43  id.  408. 
Additional  citations.     59  App.  Div.  25;  84  id.  587;  85  id.  621;  35  Misc.  598;  37  id. 

693;  38  id.  392;  39  id.  098;  41  id.  119,  411.     (Subd.  9.)  100  App.  Div.  146. 

13     Birdseye's  B.  S.,  8d  ed.,  p.  2236. 

Liquor  Tax  Law,  L.  1896,  c.  112,  §  18,  as  am'd  L.  1897,  c.  313,  and  L,  1903, 
c.  486. 

Bonds  to  be  given.  Each  person  taxed  under  this  act,  shall,  at  the  time  of 
making  the  application  provided  for  in  section  seventeen  of  this  act,  file  in  the 
office  of  the  county  treasurer  of  the  county  in  which  such  traffic  is  to  be  carried  on, 
or  if  in  a  county  containing  a  city  of  the  first  class  with  the  special  deputy  com- 
missioner for  such  county,  or  if  the  application  be  under  subdivision  four  of  section 
eleven  of  this  act,  with  the  state  commissioner  of  excise,  a  bond  to  the  people  of 
the  state  of  New  York,  in  the  penal  sum  of  the  amount  plus  one-half  of  the  tax 
for  one  year  upon  the  kind  of  traffic  in  liquor  to  be  carried  on  by  such  applicant, 
where  carried  on,  but  in  no  case  for  less  than  five  hundred  dollars,  conditioned  that 
if  the  tax  certificate  applied  for  is  given,  the  applicant  or  applicants  will  not, 
while  the  business  for  which  such  tax  certificate  is  given  shall  be  carried  on,  suffer 
or  permit  any  gambling  to  be  done  in  the  place  designated  by  the  tax  certificate  in 
which  the  traffic  in  liquors  is  to  be  carried  on,  or  in  any  yard,  booth,  garden  or  any 
other  place  appertaining  thereto  or  connected  therewith,  or  suffer  or  permit  such 
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f>reiXLise8  to  become  disorderly,  and  will  not  violate  any  of  the  provisions  of  the 
iquor  tax  law ;  and  that  all  fines  and  penalties  which  shall  accrue  during  the  time 
the  certificate  applied  for  is  held,  and  any  judgment  or  judgments  recovered  there- 
for, iwill  be  paid,  together  with  all  costs  taxed  or  allowed.     Such  bond  shall  be 
executed  by  each  such  applicant,  and  if  given  by  a  corporation  or  association,  by 
some  person  or  persons  duly  authorized  so  to  do  as  principal,  and  by  at  least  two 
sureties  who  shall  be  freeholders  severally  owning  within  this  state  real  estate  of 
the  value  of  not  less  than  the  penalty  of  tne  bond  and  who  shall  be  residents  of  the 
town  or  city  in  which  the  premises  are  where  such  traflBc  is  to  be  carried  on,  or 
instead  of  such  sureties,  by  a  corporation  duly  authorized  to  issue  surety  bonds  by 
the  laws  of  this  state.     The  bond,  if  given  by  two  sureties,  shall  have  annexed 
thereto  or  indorsed  thereon  the  aflBdavit  of  each  surety  that  he  is  a  freeholder  and 
that  he  owns  real  estate  situate  in  the  state  of  New  York  of  the  value  of  not  less 
than  the  penalty  of  the  bond,  the  location  of  which  shall  be  described  in  said 
affidavit,  and  if  in  a  city  or  village  the  street  and  number  given,  and  that  he  is 
worth   double  the  penal  sum  named  ift  such  bond  over  and  above  his  property 
exempt  by  law  from  levy  and  sale  upon  an  execution  and  over  and  above  his  just 
debts  and  liabilities.    The  state  commissioner  of  excise  may  at  any  time  without 
previous  prosecution  or  conviction  for  violation  of  any  provision  of  the  liquor  tax 
law,  or  for  the  breach  of  any  condition  of  said  bond,  commence  and  maintain  an 
action,  in  his  name,  as  such  commissioner,  in  any  court  of  record  in  any  county  of 
the  state,  for  the  recovery  of  the  penalty  for  the  breach  of  any  condition  of  any 
bond  or  for  any  penalty  or  penalties  incurred  or  imposed  for  a  violation  of  the 
liquor  tax  law,  and  all  moneys  recovered  in  such  actions  shall  be  paid  over  and 
accounted  for  in  the  same  manner  as  are  monevs  collected  under  subdivision  four 
of  section  eleven  of  this  act,  but  no  recovery  shall  be  had  in  any  action  commenced 
hereafter  on  any  bond  filed  and  approved  by  the  certificate  issuing  oflBcer  subse- 
quent to  April  second,  nineteen  hundred  and  three,  for  more  than  the  amount, 
plus  one-half,  of  the  tax  for  one  year  at  the  place  for  which  the  bond  in  suit  was 
given,  provided  that  no  recovery  on  any  such  bond  shall  be  for  less  than  five 
hundred  dollars. 

30  N.  Y.  Supp.  780;  25  App.  Div.  222;  28  id.  31;  35  id.  227;  37  id.  236,  238,  239;  39  id. 
464;  53  id.  32;  168  N.  Y.  43;  53  App.  Div.  32;  59  id.  217;  83  id.  306;  84  id.  293,  297; 
88  id.  173;  93  id.  33,  201;  41  Misc.  119. 

1 9  Birdseye's  B.  S.,  8d  ed.,  p.  2287. 

Liquor  Tax  Law,  L.  1896,  c.  112,  §  19.  Payment  of  the  tax  and  issuing  of  tax. 
certiflcates. 

Additional  citation.    88  App.  Div.  173. 

20  Birdseye's  B.  S.,  8d  ed.,  p.  2287. 

Liquor  Tax  Law,  L.  1896,  c.  112,  §  20.     Form  of  liqnor  tax  certificate. 

Additional  citation.     100  App.  Div.  146. 

21  Birdseye's  B.  S.,  8d  ed.,  p.  2240. 

Liquor  Tax  Law,  L,  1896,  c.  112,  §  21,  as  am'd  L.  1897,  c.  312 ;  L.  1901,  c.  640, 
and  L,  1903,  c.  486. 

Posting  liquor  tax  certificates.  Before  commencing  or  doing  any  business  for 
the  time  for  which  the  excise  tax  is  paid  and  the  certificate  is  given,  the  said 
liquor  tax  certificate  shall  be  inclosed  in  a  suitable  wood  or  metal  frame,  having  a 
clear  glass  face  and  a  substantial  wood  or  metal  back,  so  that  the  whole  of  said 
certificate  may  be  seen  therein-  and  shall  be  posted  up  and  at  all  times  displayed 
in  a  conspicuous  place  in  the  room  or  bar  where  the  traflBc  in  liquors  for  which 
the  tax  was  paid  is  carried  on,  so  that  all  persons  visiting  such  place  may  readily 
see  the  same,  but  if  there  be  a  door  opening  from  the  street  into  the  room  or  bar- 
room where  the  traflBc  in  liquors  is  carried  on  and  a  window  facing  the  street  upon 
which  such  door  opens,  such  certificate  shall  be  displayed  in  such  window,  so  it  may 
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be  readilj  seen  from  the  street.  It  shall  be  unlawful  for  any  person  holding 
a  liquor  tax  certificate  to  post  such  certificate^  or  to  permit  such  certificate  to  Ik 
posted  upon  premises  other  than  those  for  which  such  certificate  was  issued  of 
to  which  it  has  been  transferred  under  section  twenty-six  of  this  act^  or  upon 
premises  where  traffic  in  liquors  is  being  carried  on  by  any  person  other  than 
the  holder  of  such  certificate ;  or  to  knowingly  deface  or  destroy  any  liquor  tax 
certificate.  Certificates  issued  by  the  state  commissioner  of  excise  ta  common  car- 
riers shall  be  framed  and  posted  conspicuously  at  the  bar,  if  on  a  boat,  where  the 
same  may  be  readily  seen  by  the  passengers ;  if  on  a  car,  the  certificate,  together  wiA 
any  transfer  permit  of  same,  granted  for  such  car,  shall  be  framed  and  couspico- 
ously  posted  in  the  car  for  which  it  was  issued  or  to  which  it  has  been  transferred, 
60  that  all  passengers  may  readily  see  the  same.  Whenever  a  certificate,  issued  in 
accordance  with  any  of  the  provisions  of  this  act,  shall  be  lost  or  destroyed  with- 
out fault  on  the  part  of  the  holder  thereof  or  his  agents  or  employes,  a  duplicate 
certificate  in  lieu  thereof,  under  the  original  statement  and  bond,  may  be  isnied 
by  the  state  commissioner  of  excise  in  his  'discretion  and  in  accordance  with  snch 
rules  and  regulations  as  he  may  prescribe.  When  the  holder  of  a  liquor  t»x  cer- 
tificate under  this  act,  shall  have  presented  the  application  and  bond  as  required  by 
sections  seventeen  and  eighteen  of  this  act,  and  paid  the  tax  assessed  by  this  art, 
not  less  than  fifteen  days  before  the  time  fixed  for  the  expiration  of  such  tax 
certificate,  such  holder  of  such  tax  certificate  may  continue  to  traffic  in  liqiwre 
pending  the  issue  of  the  tax  certificate,  until  notified  in  writing,  by  the  officer 
charged  with  the  duty  of  issuing  such  tax  certificate,  that  such  tax  certificate  so 
applied  for  will  not  be  issued.  If  the  application  is  refused  the  moneys  thus  paid 
shall  be  returned  to  the  applicant  within  ten  days  from  the  receipt  of  the  same, 
with  said  notice,  by  the  said  certificate  issuing  officer.  To  continue  to  traflBc  in 
liquor  after  such  notice  is  received  is  a  violation  of  this  law  and  subjects  the 
person  violating,  to  the  penalties  prescribed  for  trafficking  in  liquors  without 
having  a  liquor  tax  certificate. 

42  App.  DiT.  272. 

23     Birdseye's  B.  S.,  8d  ed.,  p.  2240. 

Liquor  Tax  Laiu,  L.  1896,  c.  112,  §  23,  as  am'd  L.  1897,  c.  312;  L  1900, 
cs.  80,  367,  and  L.  1905,  c.  680. 

Corporations,  associations,  copartnerships  or  persoais  who  or  whieh  sMall  not 
traffic  in  liquors.  No  corporation,  association,  copartnership  or  person  mentioned 
in  this  section  shall  traffic  in  liquors  except  as  herein  provided : 

1.  No  person: 

a.  Who  has  been  or  shall  be  convicted  of  a  felony,  or  knowingly  has  in  Ws 
employ  a  person  who  has  been  so  convicted;  or 

b.  Who  is  under  the  age  of  twenty-one  years;  or 

c.  Who  is  not  a  citizen  of  the  United  States  and  a  resident  of  the  state  of  Xew 
York ;  or 

d.  Who,  shall  be  convicted  for  a  violation  of  this  act,  until  three  years  from 
the  date  of  such  conviction. 

e.  Whose  agent  or  employee  shall  be  twice  convicted  for  a  violation  of  this  tct, 
until  three  years  from  the  date  of  such  second  conviction. 

2.  No  corporation  or  association  incorporated  or  organized  under  the  laws  « 
another  state  or  country ;  provided,  however,  that  if  such  corporation  or  associa- 
tion be  acting  as  a  common  carrier  or  be  operating  dining,  buffet,  parlor  or  sleep- 
ing cars  in  this  state,  it  may  be  granted  a  liquor  tax  certificate  under  subdivision 
four  of  section  eleven  of  this  act.  And  in  case  any  car  for  which  a  liquor  tax 
certificate  is  held  shall  be  withdrawn  from  the  service  for  repairs,  or  leave  the 
state,  such  certificate  may  be  temporarily  transferred  to  a  substitute  car,  in  ac- 
cordance with  such  rules  and  regulations  as  the  state  commissioner  of  excise 
shall  prescribe,  without  payment  of  any  transfer  fee. 

3.  No  copartnership,  unless  one  or  more  of  the  members  of  such  ct^artnersbip, 
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owning  at  least  one-half  interest  in  the  busmess  thereof^  shall  be  a  resident  of 
this  state  and  a  citizen  of  the  United  States. 

4.  No  corporation,  association,  copartnership  or  person  Ttrhich  or  who  shall  have 
a  liquor  tax  certificate  revoked,  without  conviction,  in  a  civil  proceeding  under 
subdivision  two  of  section  twen^-eight  of  this  act  for  a  violation  of  any  provision 
of  the  liquor  tax  law,  until  the  expiration  of  one  year  from  the  date  of  the  entry 
of  a  final  order  cancelling  such  certificate. 

5.  No  corporation,  association  or  copartnership  which  has  been  or  shall  be  con- 
victed for  a  violation  of  this  act,  nor  if  an  oflScer,  member  or  agent  thereof  has  been 
or  shall  be  twice  convicted  for  a  violation  of  this  act,  until  three  years  from  the 
date  of  such  conviction. 

6.  No  corporation  organized  under  chapter  five  hundred  and  fifty-nine  of  the 
laws  of  eighteen  hundred  and  ninety-five,  and  the  acts  amendatory  thereof,  or 
under  any  law  which  prior  to  May  sixth,  eighteen  hundred  and  ninety-five,  pro- 
vided for  the  organization  of  "societies  or  clubs  for  social,  recreative  or  similar  pur- 
poses, which  traffics  in  liquors  with  any  person  other  than  the  members  thereof. 

7.  No  corporation,  association,  copartoership  or  person,  who,  as  owner  or  agent, 
shall  suffer  or'permit  any  gambling  to  be  done  in  the  place  designated  by  the  liquor 
tax  certificate  as  that  in  which  the  traffic  in  liquors  is  to  be  carried  on,  or  in  any 
yard,  booth,  garden  or  any  other  place  appertaining  thereto  or  connected  there- 
with, or  suffer  or  permit  such  premises  to  become  disorderly,  or  carries  on  or  per- 
mits to  be  carried  on  or  is  interested  in  any  traffic,  business  or  occupation,  the 
carrying  on  of  which  is  a  violation  of  law. 

18  Mific.  293;  28  App.  Div.  141;  41  id.  15;  81  id.  71;  88  id.  7;  45  Misc.  100. 

24     Birdseye's  R.  S.,  8d  ed.,  p.  2242. 

Liquor  Tax  Law,  L.  1896,  c.  112,  §  24. 
Subd,  1,  as  am'd  L,  1905,  c.  104. 

1.  In  any  building  or  upon  any  premises  or  lands  established  as  a  penal  in- 
stitution, protectory,  industrial  school,  asylum,  state  hospital,  state  agricultural 
and  industrial  school,  colony  or  institution  established  for  the  care  or  treatment 
of  epileptics,  or  poorhouse,  and  if  such  building,  premises  or  lands,  other  than 
a  county  jail  or  state  prison,  be  situated  in  a  town  and  outside  the  limits  of  an 
incorporated  village  or  city,  not  within  one-half  mile  of  any  building,  premises  or 
lands  so  occupied,  provided  there  be  such  distance  of  one-half  mile  between  such 
building,  premises  and  lands  and  the  nearest  boundary  line  of  such  village  or  city. 

Suhd.  2,  as  am'd  L,  1904,  c.  485,  and  L.  1905,  c.  677. 

2.  Under  the  provisions  of  subdivision  one  of  section  eleven  of  this  act,  in 
any  building,  yard,  booth  or  other  place  which  shall  be  on  the  same  street  or 
avenue  and  within  two  hundred  feet  of  a  building  occupied  exclusively  as  a  church 
or  school  house ;  the  measurements  to  be  taken  in  a  straight  line  from  the  center 
of  the  nearest  entrance  of  the  building  used  for  such  church  or  school  to  the 
center  of  the  nearest  entrance  of  the  place  in  which  such  liquor  traffic  is  desired 
lo  be  carried  on;  provided,  however,  that  this  prohibition  shall  not  opply  to  a  place 
which  on  the  twenty-third  of  March  eighteen  hundred  and  ninety-six,  was  law- 
fully occupied  for  a  hotel,  nor  to  a  place  in  which  such  traffic  in  liquors  was 
actually  lawfully  carried  on  at  that  date,  nor  to  a  place  which  at  such  time  was 
occupied,  or  was  in  progress  of  construction,  by  a  corporation  or  association  which 
trafficks  in  liquors  solely  with  the  members  thereof,  nor  to  a  place  within  such 
limit  to  which  a  corporation  or  association  trafficking  in  liquors  solely  with  the 
members  thereof,  at  such  date  may  remove ;  nor  to  any  place  within  the  above  pre- 
scribed limit  of  a  building  occupied  exclusively  as  a  church,  if,  simultaneously 
with  the  filing  of  an  application  statement  descriptive  of  such  traffic,  there  shall 
be  filed  a  consent  in  writing  that  such  traffic  in  liquors  be  so  carried  on  during 
a  term  therein  stated,  executed  by  the  corporation,  association  or  society  using 
such  building  as  a  church,  or  the  duly  authorized  agent  thereof,  and  acknowledged 


534  LIQUOR  TAX  LAW. 

as  are  deeds  entitled  to  be  recorded ;  but  none  of  the  exceptions  under  subdivifiion 

two  of  this  section  shall  apply  to  subdivision  one  of  this  section,  or  to  any  of  the 

places  thereby  excepted  which  shall  have  had  a  liquor  tax  certificate  for  traffickiiig 

in  liquors  in  such  place  revoked  after  the  first  day  of  May,  nineteen  hundred 

and  five,  unless  consent  as  hereinbefore  provided  shall  thereafter  be  obtained 

and  filed ;  nor 

18  Misc.  346;  23  id.  448;  31  id.  569;  40  N.  Y.  Supp.  1107;  25  App.  Div.  428»  431;  27  id. 
564,  570;  34  id.  390;  47  id.  111. 

25     Birdseye's  B.  S.,  8d  ed.,  p.  2242. 

Liquor  Tax  Law,  L.  1896,  c.  112,  §  25,  asam'd L.  1897,  c.  312;  L.  1900,  c.  367, 
and  L.  1903,  cs.  115,  486. 

Surrender  and  cancellation  of  liquor  tax  certificates;  payment  of  rebates;  notice 
to  police  officials.      1.  If  a  person  holding  a  liquor  tax  certificate  and  authorized  to 
sell  liquors  under  the  provisions  of  this  act,  against  whom  no  complaint,  prosecu- 
tion or  action  is  pending  on  account  of  any  violation  thereof,  and  who  shall  not 
have  violated  any  provision  of  the  liquor  tax  law  during  the  excise  year  for  which 
such  certificate  was  issued,  shall  voluntarily,  and  before  arrest  or  ipdictment  for 
a  violation  of  the  liquor  tax  law,  cease  to  traffic  in  liquors  during  the  term  for 
which  the  tax  is  paid  under  such  certificate,  such  person  or  his  duly  authorized 
attorney  may  surrender  such  tax  certificate  to  the  officer  who  issued  the  same  or 
to  his  successor  in  office  provided  that  such  tax  certificate  shall  have  at  least  one 
month  to  run  at  the  time  of  such  surrender;  and  provided  that  no  rebate  shall 
be  allowed  or  paid  upon  the  surrender  and  cancellation  of  a  certificate  issued  under 
subdivisions  three,  five,  six  or  six-a  of  section  eleven  of  this  act,  and  provided 
further,  that  the  rebate  thereon  shall  be  computed  for  full  months,  less  fifteen 
dollars,  commencing  with  the  first  day  of  the  month  succeeding  the  one  in  which 
such  certificate  is  surrendered,  unless  such  surrender  be  on  the  first  day  of  the 
month ;  and  at  the  same  time  shall  present  to  such  officer  a  verified  petition  setting 
forth  all  facts  required  to  be  shown  upon  such  application.     Said  oflScer  shall 
thereupon  compute  the  amount  of  rebate  then  due  on  said  certificate  for  the  un- 
expired term  thereof,  and  shall  execute  duplicate  receipts  therefor  showing  the 
name  of  the  person  to  whom  such  certificate  was  issued,  the  number  thereof,  date 
when. issued,  amount  of  tax  paid  therefor,  and  the  date  when  surrendered  for 
cancellation,  together  with  the  amount  of  rebate  due  thereon  at  such  date  aa 
computed  by  him,  the  name  of  the  person  entitled  to  receive  the  rebate,  the  locahty 
liable  for  one-half  of  such  rebate,  and  the  name  and  title  of  the  fiscal  officer  thereof. 
One  of  such  receipts  said  officer  shall  deliver  to  the  person  entitled  thereto,  and 
the  other  of  such  receipts  he  shall  immediately  transmit,  with  the  surrendered 
certificate  and  the  petition  for  the  cancellation  thereof,  to  the  state  commissioner 
of  excise.    If  within  thirty  days  from  the  date  of  the  receipt  of  such  certificate 
by  the  state  commissioner  of  excise,  the  person  surrendering  such- certificate  shall 
be  arrested  or  indicted  for  a  violation  of  the  liquor  tax  law,  or  proceedings  shall 
be  instituted  for  the  cancellation  of  such  certificate,  or  an  action  shall  be  com- 
menced against  him  for  penalties,  such  petition  shall  not  be  granted  until  the 
final  determination  of  such  proceedings  or  action;  and  if  the  said  petitioner  be 
convicted,  or  said  action  or  proceedings  be  determined  against  him,  said  certifi- 
cate shall  be  cancelled  and  all  rebate  thereon  shall  be  forfeited,  but  if  such  peti- 
tioner be  acquitted,  and  such  proceedings  or  action  against  him  be  dismissed  on 
the  merits  then  the  state  commissioner  of  excise  shall  prepare  two  orders  for  the 
pajTnent  of  such  rebate,  one  order  for  the  one-half  thereof,  directed  to  the  state 
treasurer,  to  be  paid  by  him,  on  the  certificate  of  the  comptroller,  and  one  order 
for  the  one-half  of  such  rebate,  directed  to  the  fiscal  officer  of  the  proper  locality, 
to  be  paid  by  such  fiscal  officer  out  of  any  excise  or  other  moneys  of  such  locality 
applicable  thereto.    If  he  have  no  such  moneys  of  such  locality  in  his  possession 
or  under  his  control,  then  the  said  fiscal  officer  shall  at  once  borrow  enough  money 
npon  the  credit  of  the  locality,  and  he  is  hereby  authorized  so  to  do,  to  pay  said 
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order,  and  shall  pay  the  same.  The  money  so  borrowed  shall  be  a  lawful  claim 
against  such  locali^,  to  be  paid  as  are  other  legal  claims.  The  aforesaid  orders, 
or  the  order  on  the  said  fiscal  oflScer  and  the  check  of  the  state  treasurer  for  said 
one-half  of  such  rebate  moneys,  shall  be  transmitted  to  the  oflScer  who  issued  such 
cancelled  certificate,  or  to  his  successor  in  oflSce,  to  be  delivered  to  the  holder  of 
the  duplicate  receipt  upon  the  surrender  of  such  receipt,  which  receipt  shall  be 
immediately  transmitted  to  the  said  state  commissioner.  Any  rebate  moneys 
due  on  the  cancellation  of  certificates  issued  by  the'  state  commissioner  of  excise 
under  subdivision  four  of  section  eleven  of  this  act,  shall  be  paid  by  the  state 
treasurer  from  any  moneys  applicable  thereto,  on  the  certificate  or  check  of  the 
state  commissioner  of  excise,  countersigned  by  the  comptroller.  If  a  corporation, 
association  or  copartnership  holding  a  liquor  tax  certificate  shall  be  dissolved,  or 
a  receiver  or  assignee  be  appointed  therefor  or  a  receiver,  assignee  or  committee 
of  the  property  of  a  person  holding  a  liquor  tax  certificate  be  appointed  during 
the  time  for  which  such  certificate  was  granted,  or  a  person  holding  a  liquor  tax 
certificate  shall  die  during  the  term  for  which  such  tax  certificate  was  given,  such 
corporation,  association,  copartnership  or  receiver  or  assignee,  or  the  adminis- 
trator, or  executor  of  the  estate  of  such  person,  or  the  person  or  persons  who  may 
succeed  to  such  business,  or  a  committee  of  the  property  of  a  person  adjudged  to 
be  incompetent,  may  in  like  manner  surrender  such  liquor  tax  certificate;  or  they 
may  continue  to  carry  on  such  business,  upon  such  premises,  for  the  balance  of 
the  term  for  which  such  tax  was  paid  and  the  certificate  given,  with  the  same 
right  and  subject  to  the  same  restrictions  and  liabilities  as  if  such  persons  had 
Ix-en  the  original  applicant  for  and  the  original  owners  of  such  liquor  tax  certificate, 
upon  filing  a  statement  and  bond,  as  provided  by  sections  seventeen  and  eighteen 
of  this  act,  and  not  otherwise;  but  the  liquor  tax  certificate  under  which  such 
business  is  carried  on  shall  have  written  or  stamped  across  the  face  of  the  same, 
over  the  signature  of  the  oflBcer  who  issued  the  same  or  his  successor  in  office, 
the  words  ''(herein  insert  the  name  of  the  person),  is  permitted  to  traflSc  in 
liquor  as  (here  insert  the  representative  capacity  whether  as  assignee,  receiver, 
executor,  administrator  or  otherwise)  of  the  original  owner  of  this  certificate  for 
the  unexpired  term  thereof.^' 

2.  It  shall  be  the  duty  of  any  special  deputy  commissioner  of  excise  or  county 
treasurer,  to  whom  a  liquor  tax  certificate  is  surrendered  for  cancellation  and 
rebate,  to  immediately  serve  a  written  or  printed  notice  upon  the  commissioner 
of  police,  chief  of  police  or  chief  police  officer  of  the  city,  borough  or  village  in 
which  the  place  for  which  the  surrendered  certificate  was  issued  is  situated,  or 
upon  the  sheriff  of  the  county  and  a  constable  of  the  town,  in  case  the  certificate 
was  issued  for  a  place  situated  in  a  town  and  not  within  any  city,  borough  or 
village,  which  notice  shall  include  a  statement  of  the  number  of  the  surrendered 
certificate,  the  name  and  place  of  residence  of  the  holder  of  the  certificate  at  the 
time  of  surrender,  the  location  of  the  place  for  which  the  certificate  was  issued  or 
to  which  it  has  been  transferred,  and  was  held  at  the  time  of  surrender  by  street 
and  number,  if  any,  otherwise  such  apt  description  as  will  definitely  locate  the 
premises ;  the  fact  that  such  liquor  tax  certificate  has  been  surrendered ;  that  the 
traffic  in  liquors  at  said  premises  by  anyone  is  not  authorized  until  a  new  certificate 
has  been  obtained  therefor;  and  the  date  when  such  certificate  was  surrendered 
for  cancellation.  Such  notice  may  be  served  by  mail,  by  enclosing  the  same  in  a 
post-paid  sealed  envelope,  duly  addressed  to  such  officer  and  shall  be  forwarded  by 
registered  letter.  The  special  deputy  commissioner  or  county  treasurer  making 
such  service  shall  forward  to  the  state  commissioner  of  excise  a  copy  of  the  notice 
served,  with  proof  of  service  thereof,  and  shall  attach  thereto  the  registry  receipt 
of  the  officer  to  whom  addressed  as  soon  as  the  same  is  received. 

18  Misc.  293,  409;  19  id.  97.  246;  s.  c.  44  N.  Y.  Supp.  84;  41  id.  858;  26  Misc.  301;  30 


44  id.  405. 
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27  Birdseye's  B*.  S.,  8d  ed.,  p.  2244. 
Liquor  Tax  Law,  L.  1896,  c.  112,  §  27.  Tolmttary  sale  of 

Additional  citations    87  App.  Diy.  51;  39  Misc.  44C,  642. 

28  Birdseye's  B.  S.,  3d  ed.,  p.  2245. 

Liquor  Tax  Law,  L.  1896,  c.  112,  §  28,  mbd.  2,  as  waCd  X.  1903,  c.  486.  ami 

L.  1905,  c.  680. 

Subdivision  2.  At  any  time  after  a  liquor  tax  certificate  has  been  issued  to  anj 
corporation,  association,  copartnership  or  person  under  section  eleven  of  this  act, 
said  liquor  tax  certificate  may  be  revoked  and  cancelled  if  material  statements  in 
the  application  of  the  holder  of  such  certificate  were  false,  or  if  the  consents 
required  by  section  seventeen  are  not  properly  filed  as  required  by  said  section, 
or  if  the  holder  of  said  certificate  was  not  for  any  reason  entitled  to  receive  or 
hold  the  same,  or  to  traffic  in  liquors,  or  if  any  provision  of  this  act  is  violated 
at  the  place  designated  in  said  certificate  as  the  place  where  such  traffic  is  to  be 
carried  on  by  the  holder  of  said  certificate,  or  by  his  agent,  servant,  bartender  or 
any  person  whomsoever  in  charge  of  said  premises,  or  if  the  holder  of  said  certifi- 
cate shall  violate  any  of  the  provisions  of  this  act  at  any  place.     For  the  purpose 
of  obtaining  such  an  order,  the  state  commissioner  of  excise,  the  deputy  ^te 
commissioner  of  excise,  or  any  taxpayer  of  the  city,  village  or  town  for  which  such 
liquor  tax  certificate  was  issued  may  present  a  verified  petition  to  a  justice  of 
the  supreme  court,  or  a  special  term  of  the  supreme  court  of  the  judicijd  district, 
or  the  county  judge  of  the  county  in  which  such  traffic  in  liquors  is  designated  to 
be  carried  on,  or  in  which  the  holder  of  such  certificate  resides,  or,  if  such  holder  of 
a  liquor  tax  certificate  is  authorized  to  traffic  in  liquor  under  subdivision  four  or 
five  of  section  eleven  of  this  act,  to  a  justice  of  the  supreme  court  of  the  judicial 
district  in  which  the  principal  office  within  this  state  of  the  corporation,  associa- 
tion, copartnership  or  person  is  located,  for  an  order  revoking  and  cancelling 
such  certificate  upon  either  or  all  of  the  grounds  hereinbefore  stated.    Such  petition 
shall  state  the  facts  upon  which  such  application  is  based,  and  the  state  commis- 
sioner of  excise  shall  be  made  a  party  to  the  proceeding,  and  from  all  other  parties 
thereto  shall  be  entitled  to  due  notice  of  all  proceedings,  and  shall  be  duly  served 
with  copies  of  all  papers  and  pleadings  where  such  notice  of  proceedings  is  not 
given  to,  and  such  service  of  papers  and  pleadings  is  not  made  upon,  an  attorney 
appearing  therein  upon  liis  behalf  pursuant  to  a  designation  under  section  ten 
of  this  act.     Upon  the  presentation  of  the  petition,  the  justice,  judge  or  court 
shall  grant  an  order  requiring  the  holder  of  such  certificate  to  show  cause  before 
him,  or  before  a  special  term  of  the  supreme  court  of  the  judicial  district,  on  a 
day  specified  therein,  not  more  than  ten  days  after  the  granting  thereof,  why 
an  order  revoking  and  cancelling  such  liquor  tax  certificate  should  not  be  granted; 
and  said  order  shall  also  contain  an  injunction  restraining  the  said  certificate 
holder  from  transferring  or  surrendering  such  certificate  for  rebate,  except  as  is 
hereinafter  provided,  until  the  final  determination  of  the  proceeding.     A  copy  of 
such  petition  and  order  shall  be  served  upon  the  holder  of  such  certificate,  and 
the  officer  issuing  the  same,  or  his  successor  in  office,  and  upon  the  state  conunis- 
sioner  of  excise,  in  the  manner  directed  by  such  order,  not  less  than  five  dap 
before  the  return  day  thereof.     On  the  day  specified  in  such  order,  the  justice, 
judge  or  court  before  whom  the  same  is  returnable  shall  grant  such  order  revok- 
ing and  cancelling  the  said  liquor  tax  certificate,  unless  the  holder  of  said  liquor 
tax  certificate  shall  present  and  file  an  answer  to  said  petition,  which  answer 
denies  each  and  every  violation  of  the  liquor  tax  law  alleged  in  the  petition,  and 
raises  an  issue  as  to  any  of  the  facts  material  to  the  granting  of  such  order,  in 
which  event  the  said  justice,  judge  or  court  shall  hear  the  proofs  of  the  parties 
in  relation  to  the  allegations  of  the  petition  or  answer.     If  the  said  evidence 
established  any  of  the  facts  hereinbefore  set  forth  as  sufficient  to  revoke  and 
cancel  a  certificate,  an  order  shall  be  granted  by  said  justice,  judge  or  court  revok- 
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ing  and  cancelling  such  certificate.    Said  order  shall  also  provide  that  the  holder 
of  said   liquor  tax  certificate,  or  any  other  person  having  such  certificate  in  his 
possession  or  under  his  control,  shall  forthwith  surrender  said  certificate  to  the 
officer  i\'ho  issued  the  same,  or  to  his  successor  in  office.    A  criminal  prosecution 
and  conviction  for  any  violation  of  the  liquor  tax  law  shall  not  be  a  condition 
precedent  to  the  granting  of  an  order  revoking  and  cancelling  any  liquor  tax 
certificate  for  any  violation  of  this  act.     Upon  the  entry  of  such  order  in  the 
county  clerk's  office  of  the  county  in  which  the  traffic  in  liquors  is  authorized  to 
be  carried  on  under  the  certificate  so  revoked,  and  filing  a  copy  thereof  with  the 
officer  who  issued  such  certificate,  or  his  successor  in  office,  and  the  service  of  a 
certified  copy  thereof  upon  the  holder  of  said  liquor  tax  certificate,  or  such  sub- 
stituted service  as  the  court,  judge  or  justice  may  direct,  all  the  rights  of  the 
holder   of  said  liquor  tax  certificate  under  such  certificate,  to  traffic  in  liquors 
or  to  any  rebate  thereon  under  this  act,  shall  cease;  and  the  holder  of  said  liquor 
tax  certificate,  or  any  other  person  having  such  certificate  in  his  possession  or 
under  his  control,  upon  whom  service  of  a  certified  copy  of  said  order  shall  be 
made  in  like  manner,  shall  immediately  surrender  said  certificate  to  the  officer 
who  issued  the  same,  or  to  his  successor  in  office.    The  neglect  or  refusal  on  the 
part  of  any  person  to  surrender  said  certificate  in  purusance  of  such  order  imme- 
diately upon  the  service  thereof,  shall  be  a  contempt  of  court,  punishable  in  the 
manner  provided  by  the  code  of  civil  procedure.    Upon  the  granting,  entry  and 
service  of  an  order  revoking  and  cancelling  a  liquor  tax  certificate 'issued  under 
subdivision  three  of  section  eleven  to  any  person  who  is  a  licensed  druggist  or 
licensed  pharmacist,  such  person  shall,  in  addition  to  the  other  penalties  prescribed 
by  this  act,  forfeit  the  use  of  his  license  as  such  druggist  or  pharmacist  for  the 
term  of  one  year  and  be  deprived  of  all  rights  and  privileges  thereunder  during 
such  period,  and  such  license  shall  be  surrendered  with  the  liquor  tax  certificate 
eo  revoked  and  cancelled,  to  be  held  by  the  officer  to  whom  the  same  is  surrendered, 
or  his  successor  in  office  until  the  expiration  of  such  period  of  suspension;  and 
upon  the  granting,  entry  and  service  of  an  order  revoking  and  cancelling  a 
liquor  tax  certificate  issued  to  any  person  who  is  not  a  licensed  druggist  or  a 
licensed  pharmacist,  but  is  in  copartnership  with  or  has  such  licensed  druggist  or 
licensed  pharmacist  in  his  employ  at  the  place  for  which  such  liquor  tax  certificate 
was  issued,  and  it  shall  appear  from  said  order  that  any  violation  of  this  act 
has  been  committed  by  such  licensed  druggist  or  licensed  pharmacist,  or  with 
his  knowledge  or  consent  at  the  place  for  winch  sucli  liquor  tax  certificate  was 
issued,  the  license  of  such  druggist  or  pharmacist  shall  be  similarly  forfeited  and 
surrendered.     For  the  term  of  one  year  thereafter,  no  liquor  tax  certificate  shall 
be  issued  to  any  corporation,  association,  copartnership  or  person  to  traffic  in 
liquors  under  subdivision  three  of  section  eleven  of  this  act,  at  the  place  for  which 
such  revoked  and  cancelled  liquor  tax  certificate  was  issued.     The  neglect  or 
refusal  on  the  part  of  any  person  to  surrender  his  said  license  immediately  upon 
the  service  of  such  order  shall  be  a  contempt  of  court,  punishable  in  the  manner 
provided  by  the  code  of  civil  procedure.     Costs  upon  such  proceeding  may  be 
awarded  in  favor  of  and  against  the  petitioner  or  the  certificate  holder,  in  such 
sums  as  in  the  discretion  of  the  justice,  judge  or  court  before  which  the  petition 
is  heard,  may  seem  proper.    At  the  time  of  the  return  of  the  show  cause  order, 
or  at  any  time  thereafter  during  the  pendency  of  the  proceeding  upon  five  days' 
notice  to  the  certificate  holder  by  any  party,  the  justice,  judge  or  court  granting 
the  same  may  grant  an  injunction  order  restraining  the  certificate  holder,  his 
agents  and  servants  from  trafficking  under  the  certificate  or  certificates  sought  to 
be  cancelled  in  the  proceeding,  or  at  the  place  or  places  for  which  the  same  were 
issued,  and  requiring  that  the  said  certificate  or  certificates  be  immediately  de- 
livered to  the  officer  who  issued  the  same,  to  be  held  until  the  final  determination 
of  the  proceeding,  provided  that,  if  the  material  allegations  of  the  petition  be 
upon  information  and  belief,  the  justice,  judge  or  court  must  require  the  pre- 
sentation of  one  or  more  affidavits  containing  positive  averments  made  by  witnesses 
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having  personal  knowledge  of  facts  constituting  one  or  more  of  the  yiolatioiis 
of  law  set  forth  in  the  petition.  Before  granting  such  injunction  order  said 
justice,  judge  or  court  may,  if  the  petitioner  be  a  taxpayer  other  than  the  state 
commissioner  or  deputy  state  commissioner  of  excise,  require  him  to  file  a  bond, 
with  sufficient  sureties,  to  the  certificate  holder,  to  be  approved  by  the  justice,  judge 
or  court,  conditioned  that,  in  case  the  certificate  holder  is  successful  in  the  pro- 
ceeding, the  petitioner  will  pay  all  costs  taxed  and  allowed,  and  all  damages  not 
exceeding  the  sum  of  two  hundred  and  fifty  dollars.  Such  injunction  order  dial! 
be  served  upon  the  certificate  holder  as  provided  therein,  and  failure  to  comply 
with  its  requirements  shall  be  a  contempt  of  court.  No  proceedings  instituted 
for  the  cancellation  of  a  liquor  tax  certificate  shall  be  suspended,  compromised, 
settled  or  discontinued  except  by  order  of  the  justice,  judge  or  court  before  which 
the  same  is  pending,  upon  not  less  than  eight  days'  written  notice  to  all  parties, 
including  the  state  commissioner  of  excise,  of  the  time  and  place,  when  and  where 
application  for  such  order  will  be  made.  The  granting  of  such  order  of  discon- 
tinuance must  be  for  sufficient  cause  in  the  discretion  of  the  justice,  judge  or  court, 
which  must  be  recited  therein,  and  shall  be  upon  such  terms  and  conditions  as 
shall  be  prescribed  in  the  order.  If  any  person  shall  attempt  or  offer  to  make 
any  settlement  or  comproniise  of  any  such  proceeding,  except  as  above  provided,  or 
shall  demand,  or  receive,  or  offer  to  receive,  directly  or  indirectly,  any  monej 
or  other  thing  of  value  as  a  consideration  for  not  commencing  or  prosecuting  any 
proceeding  for  the  cancellation  of  a  liquor  tax  certificate,  he  shall  be  guilty  of  a 
misdemeanor,  and,  upon  conviction,  shall  be  subject  to  the  same  penalties  pri> 
ficribed  in  subdivision  one  of  section  thirty-four  of  this  act.  In  case  a  liquor  tax 
certificate  is  surrendered  pursuant  to  an  injunction  order  or  otherwise  during  the 
pendency  of  a  cancellation  proceeding,  and  the  petitioner  shall  be  unsuccessful 
therein,  the  final  order  shall  provide  that  a  pro  rata  rebate  be  computed  by  the 
slate  commissioner  of  excise  for  the  actual  time  that  traflSc  has  been  suspended 
under  the  injunction  order,  and  the  said  state  commissioner  shall  prepare  two 
orders  for  the  pajnnent  of  such  rebate,  one  order  for  the  one-half  thereof  directed 
to  the  state  treasurer,  to  be  paid  by  him  on  the  certificate  of  the  comptroller,  and 
one  order  for  the  one-half  of  such  rebate  directed  to  the  fiscal  officer  of  the  proper 
locality,  to  be  paid  by  such  fiscal  officer  out  of  any  excise  or  other  moneys  of  such 
locality  applicable  thereto,  as  provided  in  section  twenty-five  of  this  act  in  case 
of  voluntary  surrender  of  a  certificate. 

4  Misc.  1;  s.  c.  53  N.  Y.  St.  R.  718:  23  N.  Y.  Supp.  689;  59  N.  Y.  92;  42  N.  Y.  Snpp. 
1074;  26  Misc.  611:  27  id.  576:  28  id.  386:  30  id.  515,  517,  519.  663;  31  id.  569:  24 
App.  Div.  52:  28  id.  128;  29  id.  391:  36  id.  534;  40  id.  47,  134,  136;  41  id.  272;  46 
id.  387;  47  id.  320;  49  id.  85;  53  id.  330:  167  N.  Y.  391:  173  id.  610:  175  id.  524;  63 
App.  DiT.  206:  68  id.  119,  121:  71  id.  488:  75  id.  301;  76  id.  362;  82  id.  446:  Si  iA 
642;  85  id.  621:  88  id.  7;  93  id.  542;  96  id.  105;  97  id.  123,  124;  39  Misc.  354,  558. 
637,  642,  647,  691;  40  id.  423,  583;  41  id.  393,  410;  44  id.  444;  45  id.  497. 

29     Birdseye's  B.  S.,  3d  ed.,  p.  2247. 

Liquor  Tax  Law,  L.  1896,  c.  112,  §  29.  Injunction  for  unlawfully  traffickiiig 
in  liquors  or  without  liquor  tax  certificate. 

Additional  citation.     96  App.  Div.  105. 
3Q     Birdseye'B  B.  S.,  3d  ed.,  p.  2248. 

Liquor  Tax  Law,  L.  1896,  c.  112,  §  30.  Persons  to  whom  liquor  shall  not  be 
sold  or  given  away. 

Additional  citations.     174  N.  Y.  132;  52  App.  Div.  635;  74  id.  543;  98  id.  592. 
31      Birdseye's  B.  S.,  3d  ed.,  p.  2249. 

Liquor  Tax  Law,  L.  1896,  c.  112,  §  31,  as  am'd  L,  1897,  c.  312,  and  L.  1903, 
c.  486;  suhd.  c  as  am'd  L.  1904,  c.  205;  clause  k  am'd  L.  1900,  c.  367;  clause  j 
am'd  L.  1901,  c.  640. 

Other  illegal  sales  and  selling;  definitions  of  **  hotel "  and  '*  gaest;"  exceptions; 
special  liquor  tax  certificates  in  cities  of  the  first  and  second  class.  It  shall  not 
be  lawful  for  any  person  who  has  not  paid  a  tax  as  provided  in  section  eleven 
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of  this  act  and  obtained  and  posted  the  liquor  tax  certificate  as  provided  in  this 
act  to  sell,  offer  or  expose  for  sale,  or  give  away  liquors  in  any  quantity  less  than 
five  wine  gallons  at  a  time;  nor,  without  having  paid  such  tax  and  complied  with 
the  provisions  of  this  act,  to  sell,  oflfer  or  expose  for  sale  or  give  away  liquor  in 
any  quantity  whatever,  any  part  of  which  is  to  be  drunk  on  the  premises  of  such 
vendor,  or  in  any  outbuilding,  booth,  yard  or  garden  appertaining  thereto  or  con- 
nected therewith.  It  shall  not  be  lawful  for  any  person,  whether  having  paid 
such  tax  or  not,  to  sell,  offer  or  expose  for  sale,  or  give  away^  any  liquor: 

a.  On  Sunday ;  or  before  five  o'clock  in  the  morning  on  Monday ;  or 

b.  On  any  other  day  between  one  o'clock  and  five  o'clock  in  the  morning;  or 

c.  On  any  day  of  a  general  or  special  election,  or  city  election  or  town  meeting, 
or  village  election,  within  one-quarter  of  a  mile  of  any  voting  place,  while  the 
polls  for  such  election  or  town  meeting  shall  be  open ;  unless  said  special  election 
is  held  for  a  legislative  office  within  the  limits  of  a  city,  in  which  event  the  provi- 
sions of  this  section  shall  apply  only  to  the  territory  within  which  the  special 
election  is  being  actually  held  and  to  a  distance  of  two  hundred  and  fifty  feet  in 
every  direction  from  every  boundary  of  said  territor}^;  or 

d.  Within  two  hundred  yards  of  the  grounds  or  premises  upon  which  any 
state,  county,  town  or  other  agricultural  or  horticultural  fair  is  being  held,  unless 
such  jsprounds  or  premises  are  within  the  limits  of  a  city  containing  one  hundred 
and  fifty  thousand  inhabitants  or  more ;  or 

e.  To  sell  or  expose  for  sale  or  have  on  the  premises  where  liquor  is  sold,  any 
liquor  which  is  adulterated  with  any  deleterious  drug,  substance  or  liquid  which  is 
poisonous  or  injurious  to  health ;  or  to  suffer  or  permit  any  gambling  to  be  done 
in  the  place  designated  by  the  liquor  tax  certificate  as  that  in  which  the  traffic  in 
liquors  is  to  be  carried  on  or  in  any  yard,  booth,  garden  or  any  other  place  apper- 
taining thereto  or  connected  therewith,  or  to  suffer  or  permit  such  premises  to 
become  disorderly,  or  to  carry  on  or  to  permit  to  be  carried  on  or  to  be  interested 
in  any  traffic,  business  or  occupation,  the  carrying  on  of  which  is  in  violation  of 
law;  or, 

f.  To  permit  any  girl  or  woman,  not  a  member  of  his  family,  or  to  knowingly 
permit  any  person  who  has  been  convicted  of  a  felony,  to  sell  or  serve  any  liquor 

.  upon  the  prenjises ;  or 

g.  To  have  open  or  unlocked  any  door  or  entrance  from  the  street,  alley,  yard, 
hallway,  room  or  adjoining  premises  to  the  room  or  rooms  where  any  liquors  are 
sold  or  kept  for  sale  during  the  hours  when  the  sale  of  liquors  is  forbidden, 
except  when  necessary  for  the  egress  or  ingress  of  the  person  holding  the  liquor 
tax  certificate  authorizing  the  traffic  in  liquors  at  such  place,  or  members  of  his 
family,  or  his  servants,  for  purposes  not  forbidden  by  this  act;  or  to  admit  to  such 
room  or  rooms  any  other  persons  during  hours  when  the  sale  of  liquor  is  for- 
bidden; or 

h.  To  have  during  the  hours  when  the  sale  of  liquor  is  forbidden  any  screen 
or  blinds,  or  any  curtain  or  article  or  thing  covering  any  part  of  any  window,  or 
to  have  in  any  window  or  door  any  opaque  or  colored  glass  that  obstructs  or  in 
any  way  prevents  a  person  passing  from  having  a  full  view  from  the  sidewalk, 
alley,  or  road  in  front  of,  or  from  the  side,  or  end  of  the  building,  of  the  bar  and 
room,  or  any  part  of  such  bar  and  room,  in  such  building  where  liquors  are  sold 
or  kept  for  sale;  or  to  traffic  in  liquors  in  any  interior  bar  or  room  or  place  not 
having  in  the  principal  door  of  entrance  to  such  room  or  bar,  a  section  of  such 
door  fitted  with  clear  glass,  through  which,  during  prohibited  hours  and  times, 
a  clear,  unobstructed  view  of  the  bar  and  room  where  liquors  are  sold  and  kept  for 
Bale  can  be  had.  And  it  shall  be  unlawful  to  have  at  any  time  in  the  room  where 
liquors  are  sold  any  enclosed  box  or  stall  or  any  obstruction  which  prevents  a 
full  view  of  the  entire  room  by  every  person  present  therein ;  or 

i.  For  the  holder  of  a  liquor  tax  certificate  under  subdivision  four  of  section 
eleven  to  sell  liquor  except  to  passengers  in  actual  transit;  or 

j.  To  sell  liquor  in  any  quantity  in  a  town  in  which  a  liquor  tax  certificate  is 
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prohibited  aa  the  result  of  a  vote  upon  questions  one,  two  and  four  submitted 
under  section  sixteen  of  this  act,  except  in  accordance  with  the  result  of  a  vote 
upon  question  three  submitted  under  said  section ;  provided,  however,  that  a  grower 
of  fruit  or  a  manufacturer  of  any  liquor  produced  therefrom,  in  such  town,  maj 
sell  such  liquor  in  quantities  of  two  wine  gallons  or  more,  but  only  for  delivery 
outside  of  such  town,  except  that  such  liquors  may  be  sold  and  delivered  in  such 
town  to  the  holder  of  a  liquor  tax  certificate  under  subdivision  three  of  section 
eleven  of  thifi  act,  as  provided  in  subdivision  six-a  of  section  eleven  of  this  act ;  or 

k.  To  solicit,  accept  or  procure  in  a  town  in  which  a  liquor  tax  certificate  is  pro- 
hibited under  questions  one,  two  and  four  of  section  sixteen  of  this  act,  as  the 
result  of  a  vote  on  "  question  submitted,^'  an  order  to  deliver  or  send  to  another,  or 
for  another,  liquor  in  any  quantity,  where  the  person  for  whom  such  liquor  is 
procured  resides  in  any  such  town. 

The  provisions  of  clauses  a,  b,  c  and  d  of  this  section  are  subject,  however,  to 
the  following  exception:  The  holder  of  a  liquor  tax  certificate  under  subdivi- 
sion" two  or  three  of  section  eleven  of  this  act  who  is  a  legally  licenj^ed  pharmacist 
may  sell  liquor  for  medicinal  purposes,  only  upon  the  prescription  of  a  duly 
licensed  ph;  sician,  which  prescription  shall  be  preserved  by  the  vendor  and  pasted 
in  a  book  and  be  but  once  filled,  and  that  only  on  the  day  when  dated  and  given, 
which  book  shall  be  kept  in  the  same  room  where  the  traffic  in  liquors  is  carried 
on,  and  shall  be  open  to  the  inspection  of  any  special  agent  or  peace  officer,  and 
such  liquors  so  sold  shall  not  be  drunk  on  the  premises  where  sold,  or  in  any  oot- 
building,  yard,  booth  or  garden  appertaining  thereto  or  connected  therewith, 
except  when  such  physician  prescribes  it  to  be  used  upon  such  premises  in  case  of 
an  accident,  and  provided  further  that  ihe  physician  giving  such  prescription, 
shall  not  be  the  pharmacist  himself  nor  a  member  of  the  corporation,  association 
or  copartnership  selling  such  liquor,  nor  in  his  or  their  employ,  and  such  pre- 
scription shall  not  be  given  unless  the  phvsician  is  satisfied  that  the  liquor  to  be 
furnished  is  necessary  for  the  health  of  the  person  for  whom  it  is  prescribed,. 
which  fact  must  be  stated  in  the  prescription.  Clauses  a,  c  and  d  of  this  section 
are  subject  to  the  following  exceptions : 

The  holder  of  a  liquor  tax  certificate  under  subdivision  one  of  section  eleven 
of  this  act  who  is  the  keeper  of  a  hotel,  may  sell  liquor  to  the  guests  of  such  hotel, 
except  to  such  persons  as  are  described  in  clauses  one,  two,  three,  four,  five  and 
six  of  section  tliirty  of  this  act,  with  their  meals,  or  in  their  rooms  therein,  except 
between  the  hours  of  one  o'clock  and  five  o'clock  in  the  morning,  but  not  in  the 
bar-room  or  other  similar  room  of  such  hotel;  and  the  term  "hotel ''  as  used  in 
this  act  shall  mean  a  building  regularly  used  and  kept  open  as  such  for  the  feeding 
and  lodging  of  guests,  where  all  who  conduct  themselves  properly  and  who  are 
able  and  ready  to  pay  for  their  entertainment,  are  received  if  there  be  accommoda- 
tions for  them,  and  who,  witliout  any  stipulated  engagement  as  to  the  duration  of 
their  stay,  or  as  to  the  rate  of  compensation,  are,  while  there,  supplied,  at  a  reason- 
able charge,  with  their  meals,  lodgings,  refreshment  and  such  service  and  attention 
as  are  necessarily  incident  to  the  use  of  the  place  as  a  temporary  home,  and  in 
which  the  only  other  dwellers  shall  be  the  family  and  servants  of  the  hotel  keeper; 
and  which  shall  conform  to  the  following  requirements,  if  situate  in  a  city,  incor- 
porated village  of  twelve  hundred  or  more  inhabitants,  or  within  two  miles  of 
the  corporate  limits  of  either: 

1.  The  laws,  ordinances,  rules  and  regulations  relating  to  hotels  and  hotel 
keepers,  including  all  laws,  ordinances,  rules  and  regulations  of  the  state  or 
locality  pertaining  to  the  building,  fire  and  health  department  in  relation  to 
hotels  and  hotel  keepers,  shall  be  fully  complied  with. 

2.  Such  buildings  shall  contain  at  least  ten  bedrooms  above  the  basement, 
exclusive  of  those  occupied  by  the  family  and  servants,  each  room  properly  fur- 
nished to  accommodate  lodgers,  and  separated  by  partitions  at  least  three  inches 
thick,  extendinsT  from  floor  to  ceiling,  with  independent  access  to  each  room  by  a 
door  opening  into  a  hallway,  each  room  having  a  window  or  windows  with  not 
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less  than  eight  square  feet  of  surface  opening  upon  a  street  or  open  court,  light- 
ahaft  or  open  air,  and  each  having  at  least  eighty  square  feet  of  floor  area,  and 
at  lea&t  six  hundred  cubic  feet  of  space  therein;  a  dining  room  with  at  least  three 
hundred  square  feet  of  floor  area,  which  shall  not  be  a  part  of  the  barroom,  with 
tables,  and  having  suitable  table  furniture  and  accommodations  for  at  least  twenty 
guests  therein  at  one  and  the  same  time,  and  a  kitchen  and  conveniences  for  cook- 
ing therein  suflicient  to  provide  bona  flde  meals  at  one  and  the  same  time  for 
twenty  guests.  The  same  requirements  shall  apply  to  a  hotel  situate  in  any  other 
place,  except  that  the  number  of  bedrooms  for  guests  shall  not  be  less  than  six, 
and  the  dining  room  shall  have  not  less  than  one  hundred  and  fifty  square  feet 
of  floor  area,  and  the  kitchen  accommodations  shall  be  sufficient  for  at  least  ten 
guests.  A  guest  of  a  hotel,  within  the  meaning  of  this  exception  to  section  thirty- 
one  of  this  act,  is: 

1.  A  person  who  in  good  faith  occupies  a  room  in  a  hotel  as  a  temporary  home, 
and  pays  the  regular  customary  charges  for  such  occupancy,  but  who  does  not 
occupy  such  room  for  the  purpose  of  having  liquor  served  therein;  or, 

2.  A  person  who,  during  the  hours  w^hen  meals  are  regularly  served  therein, 
resorts  to  the  hotel  for  the  purpose  of  obtaining  and  actually  orders  and  obtains  at 
such  time,  in  good  faith,  a  meal  therein. 

And  it  is  further  provided  that  a  corporation  or  association,  organized  in  good 
faith  under  chapter  five  hundred  and  fifty-nine  of  the  laws  of  eighteen  hundred 
and  ninety-five,  or  under  any  law  which,  prior  to  May  sixth,  eighteen  hundred  and 
ninety-five,  provided  for  the  organization  of  societies  or  clubs  for  social,  recreative 
or  similar  purposes,  and  which  corporation  or  association  was  actually  lawfully 
organized,  and,  if  a  corporation,  its  certificate  of  incorporation  duly  filed,  prior  to* 
March  twenty-third,  eighteen  hundred  and  ninety-six,  and  which  at  such  date 
trafficked  in  or  distributed  liquors  among  the  members  thereof,  is  excepted  from 
the  provisions  of  clauses  a,  b,  c  and  d  of  this  section.     And  the  provisions  of 
clause  b  of  this  section  are  subject  to  the  following  exception :     In  cities  on  the 
presentation  by  the  holder  of  a  liquor  tax  certificate  under  subdivision  one  of 
section  eleven  of  a  permit  for  trafficking  in  liquor  during  the  designated  hours 
of  one  or  more  specified  days,  except  Sunday,  and  at  a  place  specified,  granted  and 
signed  by  the  mayor  of  the  city  and  the  chief  of  police,  and  the  payment  of  a  tax 
of  ten  dollars  for  each  day,  the  county  treasurer  or  special  deputy  commissioner 
charged  with  the  duty  of  issuing  liquor  tax  certificates  shall  issue  a  special  liquor 
tax  certificate  for  the  sale  of  liquor  at  the  place  and  during  the  time  so  specified, 
which  certificate  shall  be  in  the  form  prescribed  and  furnished  by  the  state  com- 
missioner of  excise. 

6  App.  DIv.  R20,  521;  22  Barb.  244:  12  id.  21;  13  \d.  533:  31  id.  282:  44  Id.  170:  55  id. 
382;  20  How.  Pr.  280;  10  Johns.  247:  20  W.  D.  33;  19  id.  165:  34  Hnn,  126;  40  id.  224; 
67  id.  579:  26  id.  377;  45  id.  210:  49  id.  558;  aflTd,  122  N.  Y.  666;  19  Wend.  36:  4  B.  D. 
Smith,  142;  s.  c.  1  Abb.  Pr.  344;  27  N.  Y.  St.  R.  595:  3  N.  Y.  Snpp.  38;  101  N.  Y. 
19;  18  Misc.  718:  38  N.  Y.  Snpp.  837;  89  id.  581:  24  App.  Div.  287:  28  id,  12a  210; 
30  id.  64:  37  id.  236.  238:  40  id.  135:  41  id.  13.  15,  16;  42  id.  215;  50  id.  544;  61  id. 
500;  63  id.  206;  71  id.  488:  75  id.  303;  84  id.  294;  85  id.  236:  86  id.  525:  93  id.  428; 
95  id.  494;  100  id.  143,  146;  85  Misc.  590;  89  id.  271,  698;  41  id.  3,  4,  97,  123,  321, 
406;  44  id.  348;  45  id.  498. 

3^  a     Blrdseye's  B.  B.»  3d  6d.,  p.  2351. 

Liquor  Tax  Law,  L,  1896,  c.  112,  §  31a,  added  L.  1901,  e.  640,  and  am'd 
L.  1903,  c.  486. 

Beport  of  names,  etc.,  of  guests,  etc.,  when  required.  The  holder  of  a  liquor 
tax  certificate  under  section  eleven  of  this  act  who  shall  be  the  keeper  of  a  hotel, 
lodging  or  boarding  house  shall,  during  the  time  such  certificate  is  held,  whenever 
and  as  often  as  the  same  shall  be  required,  and  within  twenty-four  hours  from 
the  service  of  a  written  notice  therefor,  deliver  personally  to  the  county  treasurer 
or  special  deputy  commissioner  who  issued  the  liquor  tax  certificate  held  by  such 
hotel  keeper,  at  his  office,  for  immediate  transmission  to  the  state  commissioner 
of  excise,  a  verified  report  which  shall  contain  a  true  and  complete  statement  of 
the  names  of  all  persons  entertained  by  him  as  guests,  lodgers  or  boarders,  stat- 
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ing  after  each  name  the  date  since  when  such  guest,  lodger  or  boarder  has  been 
permanently  and  continuously  an  inmate  of  said  hotel,  lodging  or  boarding  house, 
which  report  shall  cover  the  period  specified  by  the  state  commissioner  of  excise 
in  his  notice  therefor  and  all  facts  pertinent  thereto  required  by  said  notice-  Ser- 
vice of  such  notice  upon  any  person  in  charge  of  the  premises  shall  be  sufiBcient 
Every  such  certificate  holder  shall  keep  a  daily  record  of  all  persons  entertained 
at  said  hotel,  lodging  or  boarding  house  as  a  guest,  boarder  or  lodger,  with  the  time 
of  arrival  and  departure  set  opposite  each  name,  which  record  shall  at  all  times  be 
subject  to  inspection  by  any  special  agent  appointed  under  this  act,  who  may  enter 
upon  said  premises  for  that  purpose  at  any  time  when  the  same  are  open.  Any 
person  who  shall  neglect  or  refuse  to  keep  such  record,  or  to  allow  inspection  of  the 
same  or  to  make  such  report,  as  above  provided,  shall  be  guilty  of  a  misdemeanor, 
and,  upon  conviction,  shall  be  subject  to  the  same  penalties  prescribed  in  sub- 
division one  of  section  thirty-four  of  this  act. 

65  App.  Div.  206. 

311)     Birdaeye's  B.  S.,  3d  ed.,  p.  2252. 

Liquor  Tax  Law,  L.  1896,  c.  112,  §  316,  added  L.  1905,  c.  698. 

In  respect  to  applications  to  traffic  as  keeper  of  a  hotel.  Subdivision  1.  A  special 
deputy  commissioner  of  excise  or  county  treasurer  empowered  to  issue  a  fiquor 
tax  certificate,  under  subdivision  one  of  section  eleven  of  this  act,  upon  receiving 
an  application  statement  by  which  it  appears  that  the  business  of  keeping  a  hotel 
Is  to  be  carried  on  in  connection  with  the  traffic  in  liquor  on  the  premises  for  which 
such  certificate  is  applied  for  shall  before  the  issuance  of  such  certificate,  serve 
or  cause  to  be  served  upon  the  superintendent  or  executive  officer  of  the  building 
department  or  other  equivalent  department,  by  whatever  name  known,  of  the  city, 
borough  or  village,  in  which  such  declared  hotel  building  is  situated,  a  written  or 
printed  notice  stating  that  an  application  has  been  made  to  carry  on  the  business 
of  trafficking  in  liquor  in  connection  with  the  business  of  keeping  a  hotel  at 

(here  insert  the  location  by  street  and  number,  and  if  there  be 

no  street  and  number,  such  description  as  shall  identify  the  premises  where  the 
traffic  is  to  be  carried  on.)     Such  faotice  may  be  served  personally  or  by  leaving  a 
copy  thereof  at  the  office  or  place  of  business  of  the  officer  named,  with  the  person 
in  charge.     A  copy  of  such  notice  shall  also  be  mailed  to  the  state  commissioner  of 
excise,  together  with  a  rtatement  of  when  and  how  served.    Within  ten  days  after 
the  receipt  of  such  notice,  the  officer  receiving  the  same  shall  cause  an  inspection 
of  the  building  and  premises  of  such  declared  hotel,  and  shall  file  with  the  special 
deputy  commissioner  or  county  treasurer  from  whom  such  notice  was  received, 
a  written  report  stating  whether  or  not  such  building  and  premises  comply  with 
the  provisions  of  the  laws,  ordinances,  rules  and  regulations  of  the  state  and 
locality  relating  to  the  fireproof  construction  of  hotels,  however  defined,  in  force 
and  effect  since  eighteen  hundred  and  ninety-two  affecting  hotels  erected  after 
that  date.     Such  report  shall  also  contain  a  statement  of  the  date  of  erection  of 
such  hotel  or  of  the  alteration  or  conversion  of  said  building  to  such  use,  also  a 
statement  of  the  height  in  feet  of  the  said  building  and  whether  it  is  fireproof,  and 
a  concise  statement  of  all  the  material  facts  upon  which  it  is  based,  and  shall 
have  attached  thereto  such  diagram  of  the  premises  as  may  be  necessary  to  clearly 
show  the  facts  and  circumstances  of  the  case.     Until  such  report  is  received,  no 
liquor  tax  certificate  shall  be  issued  on  such  application. 

Subdivision  2.  If  it  shall  appear  by  such  report  that  the  declared  hotel  building 
referred  to  in  the  application  in  the  case  of  buildings  not  continuously  occupied  as 
hotels  for  a  period  of  five  years  prior  to  eighteen  hundred  and  ninety-six,  does 
not  comply  with  the  provisions  of  the  laws,  ordinances,  rules  and  regulations  of 
the  state  and  locality  relating  to  the  fireproof  construction  of  hotels,  however 
defined,  in  force  and  effect  since  eighteen  hundred  and  ninety-two  affecting  hotels 
erected  after  that  date,  the  said  special  deputy  commissioner  of  excise  or  county 
treasurer  shall  not  issue  a  liquor  tax  certificate  to  any  person  proposing  to  carry 


LIQUOR  TAX  LAW.  543 

on  the  traffic  in  liquor  at  such  place  in  connection  with  the  business  of  keeping 
a  hotel,  and  the  said  special  deputy  commissioner  of  excise  or  county  treasurer 
shall  immediately  notify  such  chief  executive  officer  of  said  building  department 
or  other  equivalent  department,  by  whatever  name  known,  that  a  liquor  tax  cer- 
tificate has  been  denied.     A  copy  of  such  notice  shall  also  be  mailed  to  the  said 
commissioner  of  excise.     Every  superintendent  or  other  officer  of  a  building 
department  or  equivalent  department,  by  whatever  name  known,  upon  receiving 
such  notice,  shall  at  once  notify  the  owner  and  occupant  of  said  building  that  the 
said  building  does  not  comply  with  the  laws,  ordinances  and  regulations  in  rela- 
tion to  hotels  and  shall  cause  the  use  of  such  building  as  a  hotel,  however  defined, 
to  cease  within  ten  days  after  such  notification,  and  shall  cause  all  partitions 
'  forming  bedrooms  and  which  were  formerly  used  in  connection  with  a  hotel  or 
saloon  in  such  building  to  be  removed  within  thirty  days,  and  before  any  liquor 
tax  certificate  shall  be  issued  for  such  premises  a  statement  must  be  made  by  the 
applicant  that  the  business  of  keeping  a  hotel  will  not  be  carried  on  at  the  said 
premises ;  but  the  provisions  of  subdivisions  one  and  two  of  this  section  shall  not 
apply  to  nor  affect  any  building  or  place  occupied  as  an  hotel,  which  complies  with 
the  provisions  of  section  thirty-one  of  the  liquor  tax  law,  if  such  building  or  place 
is  owned  by  the  public,  and  has  the  consent  of  the  authorities  required  by  sub- 
division seven  of  section  seventeen  of  this  act. 

Subdivision  3.  Any  person  who  shall  be  convicted  of  the  crime  of  making 

material  false  statements  in  his  application  for  a  liquor  tax  certificate  to  traffic 

in  liquor  in  connection  with  the  business  of  keeping  a  hotel,  or  who  shall  falsely 

state  in  such  application  that  the  building  where  such  hotel  business  is  proposed 

to  be  carried  on  complies  with  all  the  provisions  of  this  act  as  to  hotels,  and  with 

all  of  the  laws,  ordinances,  rules  and  regulations  of  the  state  and  locality  where 

such  building  is  situated  in  relation  to  hotels  and  hotel  keepers,  shall  be  guilty 

of  a  misdemeanor,  and  upon  conviction  shall  be  punished  by  a  fine  of  not  more 

than  five  hundred  dollars,  or  by  imprisonment  in  a  county  jail  or  penitentiary  for 

a  term  of  not  more  than  one  year,  or  by  both  such  fine  and  imprisonment  and  shall 

forfeit  the  liquor  tax  certificate  or  certificates  held  by  him,  and  be  deprived 

of  all  rights  and  privileges  thereunder,  and  of  any  right  to  a  rebate  of  any  portion 

of  the  tax  paid  thereon,  and  shall  be  held  in  custody  upon  temporary  commitment 

until  such  certificate  or  certificates  are  surrendered  to  the  court  in  which  such 

conviction  is  had,  by  whom  the  same  shall  be  transmitted  to  the  special  deputy 

commissioner  of  excise  or  county  treasurer  who  issued  the  same. 

Subdivision  4.  Any  person  whether  holding  a  liquor  tax  certificate  or  not, 
who  shall  place  on  or  affix  to  any  building,  or  adjacent  thereto,  or  suffer  or  permit 
any  sign,  notice  or  advertisement  stating  or  indicating  that  such  building  is  a  hotel 
or  is  conducted  as  a  hotel,  or  who  shall  give  notice  or  advertise  in  any  manner 
that  any  building  owned,  occupied  or  managed  by  or  for  the  benefit  of  such  person 
is  a  hotel  or  is  conducted  as  a  hotel,  shall,  if  such  building  does  not  comply  with 
all  of  the  provisions  of  this  act  applicable  to  hotels,  and  with  the  laws,  ordinances, 
rules  and  regulations  of  the  state  and  locality  where  such  building  is  situated,  in 
relation  to  hotels  and  hotel  keepers,  be  guilty  of  a  misdemeanor,  and  upon  convic- 
tion shall,  if  such  person  be  the  holder  of  a  liquor  tax  certificate  or  certificates, 
forfeit  the  same,  and  be  deprived  of  all  rights  and  privileges  thereunder,  and  of 
any  right  to  a  rebate  of  any  portion  of  the  tax  paid  thereon,  and  shall  be  held 
in  custody  upon  temporary  commitment  until  such  certificate  or  certificates  are 
surrendered  to  the  court  in  which  such  conviction  is  had,  by  whom  the  same 
shall  be  transmitted  to  the  special  deputy  commissioner  of  excise  or  county 
treasurer  who  issued  the  same.     If  the  person  so  convicted  is  not  the  holder  of 
a  liquor  tax  certificate,  such  person  shall  be  punished  by  a  fine  of  not  more  than 
five  hundred  dollars,  or  by  imprisonment  in  a  county  jail  or  penitentiary  for  a 
term  of  not  more  than  one  year,  or  by  both  such  fine  and  imprisonment  as  is 
provided  in  this  act. 
Subdivision  5.  All  sheriffs,   deputy  sheriffs,   police  officers,   constables,   their 
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assistants  and  helpers  and  all  officers  of  any  building  department^  their  assistants 
and  helpers,  and  all  special  agents  and  any  assistants  and  helpers,  authorized 
by  the  state  commission  of  excise,  may,  on  any  days  between  the  hours  of  nine 
o'clock  ante  meridian  and  six  o'clock  post  meridian,  or  at  any  other  time  when 
tlie  same  is  open,  enter  and  inspect,  survey,  measure  or  map  any  building  or 
premises  conducted  as  a  hotel,  or  claimed  or  advertised  as  a  hotel,  or  where  a 
liquor  tax  certificate  has  been  applied  for  or  obtained  upon  an  application  con- 
taining the  statement  that  such  building  complies  with  the  provisions  of  this 
act  relating  to  hotels,  and  with  the  laws,  ordinances,  rules  and  regulations  of 
the  state  and  locality  where  situated  in  relation  to  hotels  and  hotel  keepers.  Any 
person  who  shall  forbid,  obstruct  or  prevent  the  officers  named,  or  any  one  of 
their  helpers  or  assistants,  from  free  entry  into  any  such  building  or  premises  for 
the  purposes  of  this  act  shall  be  guilty  of  a  misdemeanor,  and  may  be  forthwith 
arrested  by  such  officers,  helpers  or  assistants,  or  any  police  officer,  without  a  war- 
rant, and  upon  conviction,  if  he  be  the  holder  of  a  liquor  tax  certificate  or  cer- 
tificates shall  forfeit  the  same,  and  he*  deprived  of  all  rights  and  privileges  there- 
under, and  of  any  right  to  a  rebate  of  any  portion  of  the  tax  paid  thereon,  and 
shall  be  held  in  custody  upon  temporary  commitment  until  such  certificate  or 
certificates  are  surrendered  to  the  court  in  which  such  conviction  is  had,  by 
whom  the  same  shall  be  transmitted  to  the  special  deputy  commissioner  of  excise 
or  county  treasurer  who  issued  the  same.  If  the  person  so  convicted  is  not  the 
holder  of  a  liquor  tax  certificate,  such  person  shall  be  punished  by  a  fine  of  not 
more  than  five  hundred  dollars,  or  by  imprisonment  in  a  county  jail  or  peniten- 
tiary for  a  term  of  not  more  than  one  year,  or  by  both  such  fine  and  imprison- 
ment as  is  provided  in  this  act. 

Subdivision  6.  Any  sheriff,  deputy  sheriff,  police  officer,  constable,  superin- 
tendent of  buildings,  or  other  officers  of  the  building  department,  of  any  city, 
borough  or  village,  commissioner  of  police,  chief  of  police,  superintendent  of 
police,  district  attorney,  assistant  district  attorney,  special  agent,  special  deputy 
commissioner  of  excise  or  county  treasurer,  who  shall  neglect  or  refuse  to  perform 
any  duty  devolving  on  him  under  and  by  virtue  of  section  thirty-one-b  of  this  act, 
or  who  shall  make  a  false  report  thereunder,  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  shall  be  punished  by  a  fine  of  not  more  than  one  thousand 
dollars,  or  by  imprisonment  in  a  county  jail  or  penitentiary  for  a  term  of  not 
more  than  one  year,  or  by  both  such  fine  and  imprisonment  as  is  provided  in  this 
act  and  shall  forfeit  his  office  and  all  rights  thereunder. 

32  Birdseye's  B.  S.,  3d  ed.,  p.  2252. 

Liquor  Tax  Law,  L.  1896,  c,  112,  §  32.     Salet  and  pledges;  when  void. 

Additional  citation.     80  App.  Div.  203. 

33  Birdseye's  B.  S.,  Sd  ed.,  p.  2252. 

Liquor  Tax  Law,  L.  1896,  c.  112,  §  33.  Persons  liable  for  violations  of  this  act. 

Additional  citations.    61  App.  Div.  559;  74  id.  544;  79  id.  24. 

34  Birdseye's  B.  S.,  3d  ed.,  p.  2252. 

Liquor  Tax  Law,  L,  1896,  c.  112,  §  34,  sulds.  1,  4,  as  am'd  L.  1903,  c.  486, 
and  subd.  7,  added  L.  1905,  c.  680. 

Penalties  for  violation  of  this  act.  1.  Any  person  trafficking  in  liquors,  who 
is  prohibited  from  so  doing  or  who  so  traffics  without  having  lawfully  obtained  a 
liquor  tax  certificate;  or  contrary  to  the  provisions  of  section  sixteen  of  this  act; 
or  who  shall  neglect  or  refuse  to  make  application  for  a  liquor  tax  certificate,  or 
give  the  bond,  or  pay  the  tax  imposed  as  required  by  this  act,  shall  be  guilty  of 
a  misdemeanor,  and  upon  conviction  therefor  shall  be  punished  by  a  fine  of  not 
less  than  two  hundred  dollars  nor  more  than  twelve  hundred  dollars^  provided 
such  fine  shall  equal  at  least  the  amount  of  one-half  of  the  tax  for  one  year, 
imposed  by  this  act  upon  the  kind  of  traffic  in  liquors  carried  on,  where  carried  on, 

♦So  in  original. 
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or  which  -would  be  bo  impoeed  if  such  traffic  were  lawful,  and  may  also  be  im* 
priBoncd  in  a  county  jail  or  penitentiary  for  the  term  of  not  more  than  one  year* 
4,  Xo  liquor  tax  certificate  shall  be  issued  to  any  person  convicted  of  a  viola- 
tion of  the  liquor  tax  law  within  three  years  from  the  date  of  such  conviction,  nor 
shall  any  such  person  have  any  interest  tlierein,  or  become  a  surety  on  any  bond, 
required  under  section  eighteen  of  this  act,  during  such  period. 

7.   If  the  holder  of  any  liquor  tax  certificate  shall  be  convicted  of  keeping  a 
difiorderly  house,  in  violation  of  section  three  himdred  and  twenty-two  of  the 
penal  code,  or  in  violation  of  any  municipal  ordinance  prescribing  the  same  or 
any  similar  offense,  or  be  convicted  of  any  offense  prescribed  in  chapters  eight  or 
niuo  of  title  ten  of  the  penal  code,  or  be  convicted  of  the  same  or  any  similar 
offense   prescribed  in  any  municipal  ordinance,  or  be  convicted  of  any  felony 
whatsoever,  said  certificate  holder  shall  forfeit  any  and  every  liquor  tax  cer- 
tificate held  by  him  at  the  time  of  such  conviction,  and  be  deprived  of  all  rights 
and  privileges  thereunder,  and  such  certificate  or  certificates  shall  be  immediately 
surrendered  to  the  officer  who  issued  the  same,  or  to  his  successor  in  office,  who 
shall  immediately  forward  the  same  to  the  state  commissioner  of  excise.     If  any 
clerk,  agent,  employee  or  servant  of  a  holder  of  a  liquor  tax  certificate  shall  com- 
mit any  of  such  offenses  at  a  place  for  which  a  liquor  tax  certificate  has  been 
issued,  and  be  convicted  thereof,  the  holder  of  such  liquor  tax  certificate  shall 
forfeit  the  same,  and  be  deprived  of  all  rights  and  privileges  thereunder,  and  such 
certificate  shall  be  immediately  surrendered  to  the  officer  who  issued  it,  or  to  his 
fiuccessor  in  office,  who  shall  immediately  forward  the  same  to  the  state  com- 
missioner of  excise. 

(Sabd.  1.)    41  Misc.  97,  103,  406.     (Subd.  2.)    74  App.  Div.  546;  95  id.  495;  98  id.  592. 
(Sabd.  3.)    41  Misc.  544. 

35a     Birdseye's  B.  8.,  3d  ed.,  p.  2254. 

Liquor  Tax  Law,  L.  1896,  c,  112,  §  35a.  Jurisdiotion  of  courts  of  special  sea- 
flions  in  th&  city  and  county  of  *New  York. 

Additional  citation.     41  Misc.  97. 

3g     Birdseye's  B.  8.,  3d  ed.,  p.  2254. 

Liquor  Tax  Law,  L  1896,  c.  112,  §  36,  as  arnd  L.  1897,  c.  312;  L  1903,  c.  486, 
and  Z>.- 1905,  c.  680. 

Collection  of  fines  and  penalties  and  forfeitures  of  bonds;  reports  of  county  clerks. 
Upon  conviction  of  any  person,  whether  as  officer  of  a  corporation  or  as  member  of 
a  copartnership,  or  as  an  individual,  for  keeping  a  disorderly  house,  in  violation  of 
section  three  hundred  and  twenty-two  of  the  penal  code,  or  in  violation  of  any 
municipal  ordinance  prescribing  the  same  or  any  similar  offense,  and  upon  con- 
viction of  any  such  person  for  any  offense  prescribed  in  chapters  eight  or  nine  of 
title  ten  of  the  penal  code,  or  for  the  same  or  any  similar  offense  prescribed  in  any 
mimicipal  ordinance,  and  .upon  conviction  of  any  such  person  for  any  felony  what- 
soever, the  court  or  officer  before  whom  such  conviction  shall  have  been  had,  or  the 
clerk  of  the  court  if  there  be  a  clerk,  shall  forthwith  make  and  file  in  the  office  of 
the  clerk  of  the  county  in  which  such  conviction  shall  have  been  had  a  certified 
statement  of  such  conviction  and  the  sentence,  if  any,  to  be  reported  to  the  state 
commissioner  of  excise  by  said  county  clerk,  as  hereinafter  provided  in  the  case  of 
convictions  for  violations  of  this  act.  Upon  conviction  of  any  person  whether  as 
oflScer  of  a  corporation  or  as  member  of  a  copartnership  or  as  an  individual,  for  a 
violation  of  the  provisions  of  this  act,  the  penalty  for  which  is  prescribed  in  sec- 
tions twenty-eight,  twenty-nine  or  thirty-four  hereof,  the  court  or  officer  before 
whom  such  conviction  shall  have  been  had,  or  the  clerk  of  the  court  if  there  be  a 
clerk,  shall  forthwith  make  and  file  in  the  office  of  the  clerk  of  the  county  in  which 
such  conviction  shall  have  been  had  a  certified  statement  of  such  conviction  and 
the  sentence,  if  any;  and  the  clerk  of  said  county  shall  immediately  thereupon 
enter  in  the  docket  book,  kept  by  said  clerk  for  the  docketing  of  judgments  in  said 
office,  the  amount  of  the  penalty  or  fine  imposed,  as  a  judgment  against  the  person 

35 
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BO  convicted  or  sentenced,  and  in  favor  of  the  state  commissioner  of  excise,  and 
said  county  clerk  shall  also  enter  in  the  docket  of  said  judgment  a  brief  statement 
setting  forth  the  fact  that  said  judgment  is  for  a  fine  or  penalty  imposed  for  a 
violation  of  the  "  liquor  tax  law/^  and  said  county  clerk  shall  immediately  mail 
or  deliver  to  the  state  commissioner  of  excise  a  duly  certified  transcript  of  said 
judgment.    If  the  fine  imposed  be  paid  into  court  or  to  any  oflScer,  the  said  oflBcer 
or  clerk  of  the  court  shall  at  once  pay  the  same  to  the  county  treasurer  or  special 
deputy  commissioner  of  the  county  or  borough,  who  shall  give  his  receipt  therefor, 
and  shall  at  once  notify  the  state  commissioner  of  excise  of  the  payment  of  such 
judgment,  who  shall  thereupon  execute  a  satisfaction  thereof  and  forward  the  same 
to  the  said  county  treasurer  or  special  deputy  commissioner,  to  be  delivered  to  the 
judgment  debtor.    If  said  judgment  shall  not  be  paid  within  five  days  after  such 
conviction  and  sentence,  the  clerk  of  said  county  shall  issue  an  execution  against 
the  property  of  such  judgment  debtor  or  debtors,  against  whom  said  judgment  is 
docketed,  directed  to  the  sheriif  of  the  county,  and  at  once  deliver  the  said  execu- 
tion to  the  said  sheriff,  who  shall  forthwith  proceed  to  collect  the  amount  due  on 
said  judgment,  together  with  his  legal  fees  and  costs,  by  levy  and  sale,  in  the 
manner  now  provided  by  law  for  the  collection  of  executions  against  property,  of 
any  goods,  chattels,  furniture,  fixtures  and  leasehold  interest,  or  other  property  of 
such  judgment  debtor  or  debtors,  whenever  found.    Such  levy  shall  take  precedence 
over  any  and  all  liens,  mortgages,  conveyances  or  incumbrances  taken  or  had  on 
such  property,  subsequent  to  the  docketing  of  said  judgment  in  said  clerk^s  oflBce, 
and  no  property  of  said  judgment  debtor  or  debtors  shall  be  exempt  from  such  levy 
and  sale.    AH  moneys  collected  upon  execution  under  the  provisions  of  this  section 
shall  be  paid  by  the  oflScer  collecting  the  same,  less  his  legal  fees  and  costs  thereon, 
to  such  county  treasurer  or  special  deputy  commissioner  who  shall  apportion  and 
account  for  the  same  as  provided  by  this  act.    In  case  such  judgment  debtor  or 
debtors  shall  have  given  the  bond  provided  for  in  section  eighteen  of  this  act,  the 
state  commissioner  of  excise  may  forthwith  proceed  to  collect  from  the  sureties 
thereon  the  amount  of  such  judgment,  together  with  the  costs  of  collection,  by  due 
process  of  law,  and  the  issuing  of  an  execution  under  the  provisions  of  this  act  shall 
not  be  a  condition  precedent  to  the  enforcement  of  the  provisions  and  penalties  of 
any  bond  given  by  such  judgment  debtor  or  debtors  pursuant  to  the  provisions  of 
this  act.    At  the  end  of  each  month  every  county  clerk  shall  make  under  his  hand 
and  official  seal  and  forward  to  the  state  commissioner  of  excise  a  written  report 
of  all  orders  or  judgments  filed  or  entered  in  his  office  during  such  month  in  favor 
of  or  against  the  state  commissioner  of  excise,  and  also  a  report  of  all  orders  or 
judgments  entered  in  said  office  in  favor  of  or  against  any  person  illegally  traffick- 
ing in  liquor  or  the  holder  of  a  liquor  tax  certificate  in  any  proceeding  or  actions 
instituted  or  brought  for  the  purpose  of  compelling  the  surrender  and  cancellation 
of  a  liquor  tax  certificate,  or  in  favor  of  or  against  any  county  treasurer  or  special 
deputy  commissioner  on  account  of  his  having  issued  or  transferred  or  refused  to 
issue  or  transfer  any  liquor  tax  certificate.    Such  report  shall  contain  the  title  of 
the  action  or  proceeding  in  which  each  of  said  orders  or  judgments  was  obtained, 
the  date  of  each  order  or  judgment,  also  when  filed  and  entered;  and  also  the 
substance  or  purport  of  such  order  or  judgment ;  also  all  indictments  for  violations 
of  the  liquor  tax  law  and  all  judgments  of  convictions  thereon.    Such  report  shall 
state  the  date  when  each  indictment  was  found,  the  name  of  the  defendant,  the 
time  and  place  when  and  where  the  crime  was  committed,  and  the  particular 
offense  charged ;  and  in  case  of  a  conviction  shall  state  the  name  of  the  defendant, 
the  date  of  the  conviction  and  the  judgment  pronounced  thereon,  and  if  the  fine 
imposed  shall  have  been  paid  in  court  a  statement  of  that  fact.    All  sealed  indict- 
ments shall  be  included  in  the  first  report  made  by  such  county  clerk  after  the 
defendant  therein  shall  have  been  arrested  or  admitted  to  bail.    Said  county  clerk 
shall  also  furnish  a  complete  certified  copy  of  any  such  order,  indictment,  judg- 
ment or  record  upon  the  request  of  the  state  conmiissioner  of  excise.    The  fees  or 
compensation  of  such  clerk  for  making  such  report  and  for  making  and  furnishing 
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a  certified  copy  of  any  such  order,  judgment,  indictment  or  record,  at  the  request 
of  the  state  commissioner  of  excise,  and  any  other  fees  to  which  said  clerk  would 
be  by  law  entitled  to  receive  from  the  state  commissioner  of  excise  shall  be  a  leeral 
charge  against  the  county  in  which  the  oflBce  of  the  said  clerk  is  situated,  and  shall 
be  audited  and  paid  as  are  other  lawful  claims. 

24  App.  Div.  311,  312;  25  id.  72;  26  id.  565;  37  id.  237,  239;  88  id.  303. 
37      Bfrdseye's  B.  &.,  3d  ed.,  p.  2255. 

LiqiLor  Tax  Law,  L.  1896,  c.  112,  §  37,  as  am'd  L.  1897,  c.  312 ;  L.  1900,  c.  367, 
and  L.  1903,  c.  486. 

Duties  of  public  officers  in  relation  to  complaints  and  prosecutions  under  this  act. 
It  shall  he  the  duty  of  every  sheriff,  deputy  sheriff,  police  officer  or  constable,  hav- 
ing notice  or  knowledge  of  any  violation  of  the  provisions  of  this  act,  to  imme- 
diately notify  the  district  attorney  of  the  county  in  which  such  violation  occurs,  by 
a  statement  under  oath  of  the  facts  of  such  violation,  and  it  shall  be  the  duty  of 
such  district  attorney  when  complaint  on  oath  is  made  of  such  violation,  forthwith 
to  cause  the  arrest  and  attend  the  examination  personally  or  by  an  assistant,  of 
each  person  so  complained  of,  unless  a  term  of  court  with  a  grand  jury  in  attend- 
ance shall  be  appointed  to  be  held  in  such  county  within  ten  days  from  the  time  of 
the  receipt  by  the  district  attorney  of  such  verified  complaint,  or  unless  such 
accused  persons  shall  have  been  examined  upon  such  charge  and  admitted  to  bail  or 
committed  thereon.     It  shall  be  the  duty  of  the  district  attorney  to  prepare  and 
present  to  the  grand  jury  of  the  county  all  evidence  tending  to  show  a  violation  in 
each  case  within  his  knowledge,  or  reported  to  him  pursuant  to  the  provisions  of 
this  section,  or  reported  to  him  by  the  verified  complaint  of  any  reputable  citizen, 
except  that  said  district  attorney  shall  prosecute  such  violations  as  are  specified  in 
subdivision  two  of  section  thirty-five  in  the  court  of  special  sessions  having  juris- 
diction thereof  and  the  said  district  attorney  shall  prosecute  any  person  violating 
any  of  the  provisions  of  this  act  and  for  each  and  every  violation  thereof.    Within 
five  days  after  the  discharge  of  any  grand  jury,  the  district  attorney  shall  file  in 
the  office  of  the  clerk  of  the  county  a  certified  statement  giving  the  name  and  resi- 
dence of  each  person  charged  with  a  violation  of  the  liquor  tax  law,  which  charge 
shall  have  been  investigated  and  dismissed  by  such  grand  jury,  and  also  giving  the 
name  and  residence  of  each  witness  examined  in  the  investigation  of  each  such 
charge.    All  officers  authorized  to  make  arrests  in  any  city,  town  or  village,  and 
the  special  agents  appointed  under  section  ten  of  this  act  may  in  the  performance 
of  their  duties  enter  upon  any  premises  where  the  traffic  in  liquors  is  carried  on  or 
liquors  are  exposed  for  sale  at  any  time  when  such  premises  are  open,  except  that 
places  occupied  by  membership  corporations  incorporated  prior  to  the  twenty-third 
day  of  March,  eighteen  hundred  and  ninety-six,  which  traffic  in  liquors  solely  with 
the  members  thereof  shall  not  be  entered  for  inspection  by  any  officer  unless  such 
entry  and  inspection  is  expressly  authorized  and  directed  by  the  state  commissioner 
of  excise  by  written  instructions. 

101  App.  Div.  105;  23  Misc.  505;  25  id.  347;  45  id.  100. 

33     Birdseye's  B.  S.,  3d  ed.,  p.  2256. 

•   Liquor  Tax  Law,  L.  1896,  c.  112,  §  38.     Penalties  for  neglect  of  public  officers 
to  perform  their  duty  under  this  act. 

Additional  citation.     65  App.  Div.  204. 


1 


39     Birdseye's  B.  S.,  3d  ed.,  p.  2256. 

Liquor  Tax  Law,  L.  1896,  c.  112,  §  39.     Becovery  of  damages  in  civil  action* 

Additional  citations.     98  App.  Diy.  592;  100  id.  2. 
42     Birdseye's  B.  S.,  8d  ed.,  p.  2257. 

Liquor  Tax  Law,  L.  1896,  c.  112,  §  42.     Penalties;  actions  to  recover. 

Additional  citation.    98  App.  Div.  593. 
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^     Birdseye's  B.  S.,  3d  ed.,  p.  2259. 
L.  1897,  c.  442»  repealed  L.  1908,  c.  115. 

g2     Birdseye's  B.  S.,  3d  ed.,  p.  2260. 

L.  1905,  c.  697,  §  1. 

Inspection  of  premises  in  1905;  notice;  report.  During  the  year  nineteen  hun- 
dred and  five  a  special  deputy  commissioner  of  excise  or  county  treasurer  em- 
powered to  issue  a  liquor  tax  certificate,  under  subdivision  one  of  section  eleven  of 
the  liquor  tax  law,  who  has  issued  a  liquor  tax  certificate  upon  an  application  state- 
ment by  which  it  appears  that  the  business  of  keeping  a  hotel  is  to  be  carried  on  in 
connection  with  the  traffic  in  liquor  on  the  premises  for  which  such  certificate  is 
applied  for  shall  at  any  time  after  the  issuance  of  such  certificate  at  the  request  of 
any  taxpayer,  serve  or  cause  to  be  served  upon  the  superintendent  or  executive 
officer  of  the  building  department  or  other  equivalent  department,  by  whatever 
name  known,  of  the  city,  borough  or  village,  in  which  such  declared  hotel  building 
is  situated,  a  written  or  printed  notice  stating  that  an  application  has  been  made  to 
carry  on  the  business  of  trafficking  in  liquor  in  connection  with  the  busings  of 

keeping  a  hotel  at (here  insert  the  location  by  street  and  number, 

and  if  there  be  no  street  and  number,  such  description  as  shall  identify  the  premises 
where  the  traffic  is  to  be  carried  on).  Such  notice  may  be  served  personally  or  by 
leaving  a  copy  thereof  at  the  office  or  place  of  business  of  the  officer  named,  with 
the  person  in  charge.  A  copy  of  such  notice  shall  also  be  mailed  to  the  state  com- 
missioner of  excise,  together  with  a  statement  of  when  and  how  served.  Within 
thirty  days  after  the  receipt  of  such  notice,  the  officer  recei\dng  the  same  shall 
cause  an  inspection  of  the  building  and  premises  of  such  declared  hotel,  and  shall 
file  with  the  special  deputy  commissioner  or  county  treasurer  from  whom  snch 
notice  was  received,  a  written  report  stating  whether  or  not  such  building  and 
premises  comply  with  the  provisions  of  the  laws,  ordinances,  rules  and  regulations 
of  the  state  and  locality  relating  to  the  fireproof  construction  of  hotels,  however 
defined,  in  force  and  effect  since  eighteen  hundred  and  ninetv-two  affecting  hotels 
erected  after  that  date,  and  also  with  the  provisions  of  subdivisions  one  and  two 
of  clause  k  of  section  thirty-one  of  chapter  one  hundred  and  twelve  of  the  laws  of 
eighteen  hundred  and  ninety-six  and  the  acts  amendatory  thereof  and  supple- 
mental thereto.  Such  report  shall  also  contain  a  statement  of  the  date  of  erection 
of  such  hotel  or  of  the  alteration  or  conversion  of  said  building  to  such  use,  also  a 
statement  of  the  height  in  feet  of  the  said  building  and  whether  it  is  fireproof,  and 
a  concise  statement  of  all  the  material  facts  upon  which  it  is  based,  and  shall  have 
attached  thereto  such  diagram  of  the  premises  as  may  be  necessary  to  clearly  show 
the  facts  and  circumstances  of  the  case. 

g3     Birdseye's  B.  S.,  3d  ed.,  p.  2260. 

i.  1905,  c.  697,  §  2. 

When  license  may  be  revoked;  action  of  authorities  thereafter.  If  it  shall 
appear  by  such  report  that  the  declared  hotel  building  referred  to  in  the  application 
does  not  comply  with  the  provisions  of  the  liquor  tax  law  as  to  hotels,  and,  in  the 
case  of  buildings  not  continuously  occupied  as  hotels  for  a  period  of  five  years  prior 
to  eighteen  hundred  and  ninety-six,  does  not  comply  with  the  provisions  of  the 
laws,  ordinances,  rules  and  regulations  of  the  state  and  locality  relating  to  the 
fireproof  construction  of  hotels,  however  defined,  in  force  and  effect  since  eighteen 
hundred  and  ninety-two  affecting  hotels  erected  after  that  date,  the  said  special 
deputy  commissioner  of  excise  or  county  treasurer  shall  revoke  any  liquor  tax 
certificate  issued  to  any  person  proposing  to  carry  on  the  traffic  in  liquor  at  such 
place  in  connection  with  the  business  of  keeping  a  hotel,  and  the  said  special 
deputy  commissioner  of  excise  or  county  treasurer  shall  immediately  notify  such 
chief  executive  officer  of  said  building  department  or  other  equivalent  department, 
by  whatever  name  known,  that  such  liquor  tax  certificate  has  been  revoked.  A  copy 
of  such  notice  shall  also  be  mailed  to  the  said  conmiissioner  of  excise.    Every  8upe^ 
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intendent  or  other  oflBcer  of  a  building  department  or  equivalent  department,  by 
whatever  Qame  known,  upon  receiving  such  notice,  shall  at  once  notify  the  owner 
and  occupant  of  said  building  that  the  said  building  does  not  comply  with  the 
laws,  ordinances  and  regulations  in  relation  to  hotels  and  shall  cause  the  use  of 
such  building  as  a  hotel,  however  defined,  to  cease  within  ten  days  after  such 
notification,  and  shall  cause  all  partitions  forming  bed-rooms  and  which  were 
formerly  used  in  connection  with  a  hotel  or  saloon  in  such  building  to  be  removed 
within  thirty  days,  and  before  any  liquor  tax  certificate  shall  be  issued  for  Buch 
premises  a  statement  must  be  made  by  the  applicant  that  the  business  of  keeping 
a  hotel  will  not  be  carried  on  at  the  said  premises ;  but  the  provisions  of  sections 
one  and  two  of  this  act  shall  not  apply  to  nor  affect  any  building  or  place  occupied 
as  an  hotel,  which  complies  with  the  provisions  of  section  thirty-one  of  the  liquor 
tax  law,  if  such  building  or  place  is  owned  by  the  public,  and  has  the  consent  of  the 
authorities  required  by  subdivision  seven  of  section  seventeen  of  the  liquor  tax  law. 

g4     Birdseye's  B.  S.,  3d  ed.,  p.  2260. 

Z.  1905,  c.  697,  §  3. 

Inspection,  etc.,  of  premises;  punishment  of  persons  obstructing.  All  sheriffs, 
deputy  sheriffs,  police  officers,  constables,  their  assistants  and  helpers  and  all 
officers  of  any  building  department,  their  assistants  add  helpers,  and  all  special 
agents  and  any  assistants  and  helpers,  authorized  by  the  state  commissioner  of 
excise,  may,  on  any  days  between  the  hours  of  nine  o'clock  ante  meridian  and  six 
o'clock  post  meridian,  or  at  any  other  time  when  the  same  is  open,  enter  and 
inspect,  survey,  measure  or  map  any  building  or  premises  conducted  as  a  hotel,  or 
claimed  or  advertised  as  a  hotel,  or  where  a  liquor  tax  certificate  has  been  applied 
for  or  obtained  upon  an  application  containing  the  statement  that  such  building 
complies  with  the  provisions  of  the  liquor  tax  law  relating  to  hotels,  and  with  the 
laws,  ordinances,  rules  and  regulations  of  the  state  and  locality  where  situated  in 
relation  to  hotels  and  hotel  keepers.  Any  person  who  shall  forbid,  obstruct  or 
prevent  the  officers  named,  or  any  one  of  their  helpers  or  assistants,  from  free  entry 
into  any  such  building  or  premises  for  the  purposes  of  this  act  shall  be  guilty  of  a 
misdemeanor,  and  may  be  forthwith  arrested  by  such  officers,  helpers  or  assistants, 
or  any  police  officer,  without  a  warrant,  and  upon  conviction,  if  he  be  the  holder  of 
a  liquor  tax  certificate  or  certificates  shall  forfeit  the  same,  and  be  deprived  of  all 
rights  and  privileges  thereunder,  and  of  any  right  to  a  rebate  of  any  portion  of  the 
tax  paid  thereon,  and  shall  be  held  in  custody  upon  temporary  commitment  until 
such  certificate  or  certificates  are  surrendered  to  the  court  in  which  such  con- 
viction is  had,  by  whom  the  same  shall  be  transmitted  to  the  special  deputy  com- 
missioner of  excise  or  county  treasurer  who  issued  the  same.  If  the  person  so  con- 
victed is  not  the  holder  of  a  liquor  tax  certificate,  such  person  shall  be  punished 
by  a  fine  of  not  more  than  five  hundred  dollars,  or  by  imprisonment  in  a  county  jail 
or  penitentiary  for  a  term  of  not  more  than  one  year,  or  by  both  such  fine  and 
imprisonment  as  is  provided  in  this  act. 

gg     Birdseye's  B.  S.,  8d  ed.,  p.  2260. 

L,  1905,  c.  697,  §  4. 

Negligent  public  ofElcials,  how  punished.  Any  sheriff,  deputy  sheriff,  police  of- 
ficer, constable,  superintendent  of  buildings,  or  other  oflicers  of  the  building  de- 
partment, of  any  city,  borough  or  village,  commissioner  of  police,  chief  of  police, 
superintendent  of  police,  district  attorney,  assistant  district  attorney,  special  agent, 
special  deputy  commissioner  of  excise  or  county  treasurer,  who  shall  neglect  or 
refuse  to  perform  any  duty  devolving  on  him  under  and  by  virtue  of  this  act,  or 
who  shall  make  a  false  report  thereunder,  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  shall  be  punished  by  a  fine  of  not  more  than  one  thousand  dollars, 
or  by  imprisonment  in  a  county  jail  or  penitentiary  for  a  term  of  not  more  than 
one  year,  or  by  both  such  fine  and  imprisonment  as  is  provided  in  this  act  and 
shall  forfeit  his  office  and  all  rights  thereunder. 
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LIVINGSTON  COUNTY. 

BirdBeye'8  B.  S.,  3d  ed.,  p.  2261. 

County  clerk  of,  made  salaried  officer.  L.  1903,  c.  200;  am*d  L.  1905,  c.  52. 
Sheriff  of,  made  salaried  officer,  L.  1903,  c.  260;  am'd  L.  1905»  c.  177. 

LOTTEKIES. 
1Q     Birdseye's  B.  S.,  3d  ed.,  p.  2265. 
Pen.  Code,  §  323.     Lottery  defined. 

Additional  citations.     179  N.  Y.  168;  93  App.  Div.  296. 
14     Birdseye's  B.  S.,  3d  ed.,  p.  2265. 

Pen.  Code,  §  327.     Advertising  lotteries. 

Additional  citations.     179  N.  Y.  168;  93  App.  Div.  296. 
1 9     Birdseye's  B.  S.,  3d  ed.,  p.  2266. 

Pen.  Code,  §  332.     Property  offered  for  disposal  in  lotteries,  forfeited. 

Additional  citation.     175  N.  Y.  55. 

23     Birdseye's  B.  S.,  3d  ed.,  p.  2266. 

Pen.  Code,  §  335A.     Frizes  to  purchasers  of  food. 

Additional  citations.     72  App.  Div.  314,  93  id.  298. 

LOUISIANA  PURCHASE  EXPOSITIO^^. 

Birdseye's  B.  S.,  3d  ed.,  p.  2267. 

Acts  in  relation  to,  L.  1902,  c.  421,  and  L.  1903,  c.  189;  am'd  L.  1903,  c.  546;  and  see  L. 
1904,  c.  640. 

LOYAL  LEGION  OP  THE  UNITED  STATES. 

Birdseye's  B.  S.,  3d  ed.,  p.  2267. 

Pen.  Code,  §  674a,  added  L.  1893,  c.  692,  and  am'd  L.  1894,  c  505 ;  i.  1896,. 
cs.  366,  1002 ;  L.  1899,  c.  184 ;  L.  1900,  c.  508,  and  L.  1905,  c.  590. 

Unauthorized  wearing  or  use  of  badges,  name',  title  or*  officers,  insignia,  ritual 
or  ceremonies  of  certain  orders  and  societies.  Any  person  who  wilfully  wears 
the  badge  or  the  button  of  the  Grand  Army  of  the  Republic,  the  insignia,  badge 
or  rosette  of  the  Military  Order  of  the  Loyal  Legion  of  the  United  States,  or  of 
the  Military  Order  of  Foreign  Wars  of  the  L^nited  States,  or  the  badge  or  button 
of  the  Spanish  war  veterans,  or  the  Order  of  Patrons  of  Husbandry,  or  the 
Benevolent  and  Protective  Order  of  Elks  of  the  United  States  of  America,  or  of 
any  society,  order  or  organization,  of  ten  years'  standing  in  the  state  of  New  York, 
or  uses  the  same  to  obtain  aid  or  assistance  within  this  state,  or  willfully  uses  the 
name  of  such  society,  order  or  organization,  the  titles  of  its  oflBcers,  or  its  insignia, 
ritual  or  ceremonies,  unless  entitled  to  use  or  wear  the  same  under  the  constitution 
and  by-laws,  rules  and  regulations  of  such  order  or  of  such  society,  order  or  organ- 
ization, is  guilty  of  a  misdemeanor. 

McKIXLEY.  WILLIAM. 

Birdseye's  B.  S.,  3d  ed.,  p.  2268. 

Memorial  monument  to,  at  Buffalo,  L.  1902,  c.  536. 

MAIMING. 
1      Birdseye's  B.  S.,  3d  ed.,  p.  2269. 
Pen.  Code,  §  206.     Definition  and  punishment. 

Additional  citation.     91  App.  Div.  68.  ^ 

♦  So  in  original. 
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MALICIOUS  MISCHIEF. 

4  BlrdBeye's  B.  B.,  Sd  edL,  p.  2271. 

Pen.  Code,  §  639.     VaiioTis  iiijnries  to  property. 

Additional  citation.     (Subd.  8.)    89  App.  Div.  276. 
4a     BirdMye's  B.  S.,  8d  ed.,  p.  2272. 

Pen.  Code,  §  639a,  added  L.  1905,  c.  279. 

False  alarms  of  fire;  unlawful  interference  with  fire  alarm  telegrraph  systems. 
Any  person  who  shall  wilfully  give  any  false  alarm  of  fire,  or  who  shall  wilfully 
tamper,  meddle  or  interfere  with  any  station  or  signal  box  of  any  fire  alarm  tele- 
graph system,  or  who  shall  wilfully  break,  injure,  deface  or  remove  any  such  box 
or  station,  or  who  shall  wilfully  break,  injure,  destroy,  or  disturb  any  of  the  wires, 
poles  or  other  supports  and  appliances  connected  with  or  forming  a  part  of  any 
fire  alarm  telegraph  system  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  punished  by  a  fine  of  not  less  than  ten  dollars  or  by  imprisonment 
for  not  less  than  ten  days  or  by  both  such  fijie  and  imprisonment. 

5  Birdseye's  B.  S.,  8d  ed.,  p.  2272. 

Pen.  Code,  §  640 ;  subd.  16,  added  L.  1899,  c.  12,  and  am'd  L.  1903,  c.  272,  and 
L.  1905,  C8.  80,  440. 

16.  Any  person,  who  in  any  manner,  for  exhibition  or  display,  shall  after  the 
first  day  of  September,  nineteen  hundred  and  five,  place  or  cause  to  be  placed,  any 
word,  figure,  mark,  picture,  design,  drawing,  or  any  advertisement,  of  any  nature 
upon  any  flag,  standard,  color  or  ensign  of  the  United  States  of  America  or  state 
flag  of  this  state  or  ensign,  or  shall  expose  or  cause  to  be  exposed  to  public  view 
any  such  flag,  standard,  color  or  ensign,  upon  which  after  the  first  day  of  Septem- 
ber, nineteen  hundred  and  five,  shall  have  been  printed,  painted  or  otherwise  placed, 
or  to  which  shall  be  attached,  appended,  affixed,  or  annexed,  any  word,  figure,  mark, 
picture,  design,  or  drawing,  or  any  advertisement  of  any  nature,  or  who  shall,  after 
the  first  day  of  September,  nineteen  hundred  and  five,  expose  to  public  view,  manu- 
facture, sell,  expose  for  sale,  give  away,  or  have  in  possession  for  sale,  or  to  give 
away,  or  for  use  for  any  purpose,  any  article,  or  substance,  being  an  article  of 
merchandise,  or  a  receptacle  of  merchandise  or  article  or  thing  for  carrying  or 
transporting  merchandise,  upon  which  after  the  first  day  of  September,  nineteen 
hundred  and  five,  shall  have  been  printed,  painted,  attached,  or  otherwise  placed,  a 
representation  of  any  such  fiag,  standard,  color  or  ensign,  to  advertise,  call  atten- 
tion to,  decorate,  mark,  or  distinguish,  the  article  or  substance,  on  which  so  placed, 
or  who  shall  publicly  mutilate,  deface,  defile,  or  defy,  trample  upon,  or  cast  con- 
tempt, either  by  words  or  act,  upon  any  such  flag,  standard,  color  or  ensign,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  fine  not  exceeding 
one  hundred  dollars  or  by  imprisonment  for  not  more  than  thirty  days,  or  both, 
in  the  discretion  of  the  court;  and  shall  also  forfeit  a  penalty  of  fifty  dollars  for 
each  such  offense,  to  be  recovered  with  costs  in  a  civil  action,  or  suit,  in  any  court 
having  jurisdiction,  and  such  action  or  suit  may  be  brought  by  or  in  the  name  of 
any  citizen  of  this  state,  and  such  penalty  when  collected  less  the  reasonable  cost 
and  expense  of  action  or  suit  and  recovery  to  be  certified  by  the  district  attorney  of 
the  county  in  which  the  offense  is  committed  shall  be  paid  into  the  treasury  of  this 
state ;  and  two  or  more  penalties  may  be  sued  for  and  recovered  in  the  same  action 
or  suit.  The  words,  fiag,  standard,  color  or  ensign,  as  used  in  this  subdivision  or 
section,  shall  include  any  flag,  standard,  color,  ensign,  or  any  picture  or  repre- 
sentation, of  either  thereof,  made  of  any  substance,  or  represented  on  any  sub- 
stance, and  of  any  size,  evidently  purporting  to  be,  either  of,  said  flag,  standard, 
color  or  ensign,  of  the  United  States  of  America,  or  a  picture  or  a  representation, 
of  either  thereof,  upon  which  shall  be  shown  the  colors,  the  stars,  and  the  stripes, 
in  any  number  of  either  thereof,  or  by  which  the  person  seeing  the  same,  without 
deliberation  may  believe  the  same  to  represent  the  flag,  colors,  standard,  or  ensign 
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of  the  United  States  of  America.  The  poflfiession  after  September  one^  nineteen 
hundred  and  five,  by  any  person,  other  than  a  public  officer,  as  such,  of  any  such 
flag,  standard,  color  or  ensign,  on  which  shall  be  anything  made  imlawful  at  any 
time  by  this  section,  or  of  any  article  or  substance  or  thing  on  which  shall  be  any- 
thing made  unlawful  at  any  time  by  this  section  shall  be  presumptive  evidence  tliat 
the  same  is  in  violation  of  this  section,  and  was  made,  done  or  created  after  the 
first  day  of  September,  nineteen  hundred  and  five,  and  that  such  flag,  standard, 
color,  ensign,  or  article,  substance,  or  thing,  did  not  exist  on  the  first  day  of  Sep- 
tember, nineteen  hundred  and  five. 

6  N.  Y.  Supp.  685;  17  id.  713;  29  N.  Y.  St.  R.  778;  44  id.  485;  178  N.  Y.  425;  91  App. 

Div.  21. 

Additional  citaUon.     (Subd.  3.)  88  App.  Div.  274. 

MANDAMUS. 
4     Blrdseye's  B.  8.,  8d  ed.,  p.  2276. 

Code  Civ.  Pro,,  §  2070.    When  peremptory  mandamug  to  issue  in  lint  initaiiAe* 

Additional  citations.     79  App.  Div.  43;  85  id.  409;  42  Misc.  117. 

7  Birdseye'B  B.  S.,  3d  ed.,  p.  2277. 

Code  Civ.  Pro.,  §  2073.     Betum  or  demurrer  to  first  writ. 

Additional  citation.     177  N.  Y.  302. 
1Q     Birdseye's  B.  S.,  3d  ed.,  p.  2277. 

Code  Civ.  Pro.,  §  2076.    Form  and  contents  of  altematiye  writ;  demurrer. 

Additional  citation.     74  App.  Div.  218. 

1 1  Birdseye's  B.  S.,  8d  ed.,  p.  22T7. 

Code  Civ.  Pro.,  §  2077.      Form  and  contents  of  return. 

Additional  citation.     89  App.  Div.  92. 

1 2  Birdeeye's  B.  S.,  3d  ed.,  p.  2278. 

Code  Civ.  Pro.,  §  2078.     Further  return  cannot  be  compelled;  demurrer  to 
Tetum. 

Additional  citation.    89  App.  Div.  92. 
1  g     Birdaeye's  B.  S.,  3d  ed.,  p.  2278. 

Code  Civ.  Pro.,  §  2082.      Proceedings  after  issue  joined. 

Additional  citations.     178  N.  Y.  414;  74  App.  Div.  218;  78  id.  347;  45  Misc.  183. 

17     Birdaeye's  B.  S.,  3d  ed.,  p.  2279. 

Code  Civ.  Pro.,  §  2083.     Issue  of  fact,  how  tried. 

Additional  citations.    178  N.  Y.  414;  74  App.  Div.  217;  78  id.  347;  45  Misc.  183. 

1 3  Birdseye's  9.  S.,  3d  ed.,  p.  2279. 

Code  Civ.  Pro.,  §  2084.      Idem;  where  triable. 

Additional  citations.     74  App.  Div.  218;  45  Misc.  182. 

20  Blrdseye's  B.  S.,  8d  ed.,  p.  2279. 

Code  Civ.  Pro.,  §  2086.      Costs. 
Additional  citation.     95  App.  Div.  77. 

21  Blrdseye's  B.  8.,  8d  ed.,  p.  2279. 

Code  Civ.  Pro.,  §  2087.     Appeals. 
Additional  citation.    38  Misc.  598. 

23     Blrdseye's  B.  S.,  8d  ed.,  p.  2280. 

Code  Civ.  Pro.,  §  2089.      Stay  to  proceedings;  enlargement  of  time. 

Additional  citation.    38  Misc.  597. 
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MEDICAL  SOCIETIES. 
4      Birdaeye's  R.  S.,  3d  ed.,  p.  2288. 
L.  1904,  c.  1. 

How  medical  societies  may  consolidate.     The  medical  society  of  the  state  of  New 
York,  incorporated  by  or  pursuant  to  chapter  one  hundred  and  thirty-eight  of  the 
laws  of  eighteen  hundred  and  six,  entitled  *^An  act  to  incorporate  medical  societies 
for  the  purpose  of  regulating  the  practice  of  physic  and  surgery  in  this  state," 
and  continued  by  chapter  ninety-four  of  the  revised  laws  of  eighteen  hundred  and 
thirteen,  passed  April  tenth,  eighteen  hundred  and  thirteen,  entitled  "An  act  to 
incorporate  medical  societies  for  the  purpose  of  regulating  the  practice  of  physic 
and  surgery  in  this  state,"  and  The  New  York  state  medical  association,  incor- 
porated under  chapter  four  hundred  and  fifty-two  of  the  laws  of  nineteen  hundred, 
may  enter  into  an  agreement  for  the  consolidation  of  such  corporations,  setting 
forth  the  terms  and  conditions  of  the  consolidation  and  the  mode  of  carrying  the 
same  into  effect.     Each  corporation,  party  to  the  agreement,  may  petition  the 
supreme  court  for  an  order  consolidating  the  corporations,  setting  forth  in  such 
petition  the  agreement  for  consolidation  and  a  statement  of  all  its  property  and 
liabilities  and  the  amount  and  sources  of  its  annual  income.    Before  the  presenta- 
tion of  the  petition  to  the  court,  the  agreement  must  be  approved  by  a  majority 
of  the  vote  lawfully  cast  at  an  annual  meeting  of  each  corporation,  separately,  or 
at  a  meeting  of  each  corporation  separately  and  specially  called  pursuant  to  its 
by-laws  for  that  purpose,  and  a  certificate  of  such  approval,  verified  by  the  presi- 
dent and  secretary  of  the  meeting,  shall  be  annexed  to  the  petition.    On  presenta- 
tion of  the  petition,  the  certificate  of  approval  and  the  consolidation  agreement, 
and  on  such  notice  to  interested  parties  as  the  court  may  prescribe,  and  after 
hearing  such  interested  parties  as  desire  to  be  heard,  the  court  may  make  an  order 
for  the  consolidation  of  the  corporations  on  such  terms  and  conditions  as  it  may 
prescribe.    "When  the  order  is  made  and  duly  entered,  the  corporations,  parties  to 
the  a^eement,  shall  be  one  corporation  under  the  name  medical  society  of  the  state 
of  New  York,  which  shall  not  be  deemed  to  be  a  new  corporation,  but  to  be  a 
continuation  of  the  medical  societv  of  the  state  of  New  York,  incorporated  in 
eighteen  hundred  and  six.    A  certified  copy  of  said  order  shall  be  filed  in  the  office 
of  the  secretary  of  state.    All  the  property  belonsrins:  to  the  corporations  so  con- 
solidated shall  vest  in  the  said  medical  society  of  the  state  of  New  York,  which 
shall  have  all  the  powers,  rights  and  privilesres  possessed  by  either  corporation  at  or 
immediately  prior  to  the  consolidation,  and  which  shall  be  subject  to  all  of  the 
liabilities  of  each  corporation. 

10     Blrdseye's  B.  S.,  3d  ed.,  p.  2289. 

2  R.  L.  1813,  c.  94.  %  5,  p.  219,  repealed  L.  1904,  c.  644,  (  2. 

12     Blrdseye's  B.  S.,  3d  ed.,  p.  2280. 

2  R.  L.  1813,  c.  94,  §  7,  repealed  L.  1904,  c.  544,  §  2. 

1g     Blrdseye's  B.  S.,  3d  ed.,  p.  2289. 

2  fi.  L.  1813,  c.  94,  §  14,  as  am'd  L.  1904,  c.  544. 

By-laws.  It  shall  be  lawful  for  the  medical  society  of  the  state  of  New  York 
and  the  respective  county  medical  societies  to  adopt  constitutions  and  by-laws 
relative  to  the  admission  and  expulsion  of  members  and  the  regulation  of  their 
affairs;  provided  that  the  constitutions  and  by-laws  of  county  medical  societies  shall 
not  be  contrary  to  or  inconsistent  with  the  constitution  and  by-laws  of  the  medical 
fiociety  of  the  state  of  New  York,  except  that  each  county  medical  society  shall 
have  full  and  unrestricted  power  of  disposition  and  control  over  its  real  and 
personal  property. 

41      Blrdseye's  B.  S.,  Sd  ed.,  p.  2293. 

L.  1885,  c.  379,  §  1,  o^  am'd  L.  1904,  c.  549. 

State  society  to  control  Its  own  membership.  The  medical  society  of  the  state 
of  New  York  shall  have  full  power  to  elect  such  members  as  may  be  provided  for 
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by  the  constitution  and  by-laws  of  said  medical  society,  said  medical  society  being 
hereby  empowered  to  fix  and  determine  the  qualifications  and  conditions  of  mem- 
bership therein,  and  to  regulate  and  control  its  own  membership. 

MEMBERSHIP  CORPOEATIONS  LAW. 
4     Blrdseye's  R.  S.,  3d  ed.,  p.  2297. 

Membership  Corporations  Law,  L.  1895,  c.  559,  §  4,  o^  am*d  L.  1902,  c.  341. 

Extension  of  corporate  purposes  by  supplemental  certificates.  A  membership 
corporation,  created  under  or  by  a  general  or  special  law  for  purposes  for  which 
a  corporation  may  be  created  under  any  article  of  this  chapter  may,  from  time 
to  time  extend  its  corporate  purposes  so  as  to  include  any  other  purpose  for  which 
a  corporation  may  be  created  under  such  article  by  filing  in  the  offices  in  which  itf 
original  certificates  of  incorporation,  if  any,  are  filed,  or  otherwise  in  the  offices 
in  which  original  certificates  of  incorporation  for  such  purposes  are  required  to 
be  filed,  a  copy  of  a  resolution  in  favor  of  such  extension,  certified  by  the  presidoit 
and  secretary  of  the  corporation  to  have  been  duly  adopted  by  the  concurring  vote 
of  a  majority  of  the  members  of  the  corporation  present  at  an  annual  meeting,  or 
a  special  meeting  duly  called  for  that  purpose;  and  a  certificate  signed  and  ac- 
knowledged by  a  majority  of  the  directors  of  the  corporation,  in  pursuance  of 
such  resolution,  with  the  approval,  endorsed  thereupon  or  annexed  thereto,  of  a 
justice  of  the  supreme  court,  and  if  the  care  of  orphan,  pauper  or  destitute  chil- 
dren be  included  among  such  corporate  purposes,  with  the  additional  approval 
endorsed  thereupon  or  annexed  thereto,  of  the  state  board  of  charities. 

7     Birdseye's  B.  S.,  8d  ed.,  p.  2297. 

Membership  Corporations  Law,  L,  1895,  c.  559,  §  7,  (W  am'd  L,  1902,  c.  439, 
and  L.  1905,  c.  663. 

Consolidation.      Any  two  or  more  membership  corporations,  incorporated  under 
or  by  general  or  special  laws,  for  kindred  purposes,  being  purposes  for  which  a 
corporation  may  be  formed  under  any  article  of  this  chapter,  may  enter  into  an 
agreement  for  the  consolidation  of  such  corporations  setting  forth  the  terms  and 
conditions  of  consolidation,  the  name  of  the  proposed  corporation,  the  number  of 
its  directors,  the  time  of  the  annual  election  and  the  names  of  the  persons  to  be 
directors  until  the  first  annual  meeting.     Each  corporation  may  petition  ihe 
supreme  court  for  an  order  consolidating  the  corporation,  setting  forth  in  such 
petition  the  agreement  for  consolidation,  a  statement  of  all  its  property  and 
liabilities  and  the  amount  and  sources  of  its  annual  income.     Before  the  pre- 
sentation of  the  petition  to  the  court,  the  agreement  and  petition  must  be  ap- 
proved by  three-fourths  of  the  votes  lawfully  cast  at  a  meeting  of  each  corporation, 
separately  and  specially  called  for  that  purpose,  which  approval,  duly  verified  by 
the  chairman  and  clerk  of  such  meeting,  shall  be  annexed  to  the  petition-    On 
presentation  of  the  petition,  the  certificate  of  approval  and  the  agreement  for 
consolidation,  and  on  such  notice  to  interested  parties  as  the  court  may  prescribe, 
and  after  hearing  such  interested  parties  as  desire  to  be  heard,  the  court  may 
make  an  order  for  the  consolidation  of  the  corporations  on  such  terms  and  con- 
ditions as  it  may  prescribe.    When  such  order  is  made  and  duly  entered,  such  cor- 
poration shall  become  one  corporation  by  the  name  designated  in  the  order,  and 
be  subject  only  to  such  duties  and  obligations  as  a  membership  corporation  fonned 
under  this  chapter  for  the  same  purposes ;  and  all  the  property  belonging  to  the 
corporations  so  consolidating,  shall  be  vested  in  and  transferred  to  the  new  cor- 
poration, which  shall  be  subject  to  all  the  liabilities  of  the  former  corporations,  to 
the  same  extent  as  if  they  had  been  contracted  or  incurred  by  it.     But  a  cor- 
poration for  the  prevention  of  cruelty  to  children  or  animals  shall  not  consolidate 
with  any  other  corporation,  except  with  a  corporation  which  itself  ha?  been 
fonned  by  the  consolidation  of  a  corporation  for  the  prevention  of  cruelty  to 


MEMBERSHIP  CORPORATIONS  LAW.  555 

children  with  a  corporation  for  the  prevention  of  cruelty  to  animals,  or  by  the 
consolidation  of  either  or  both  of  said  last  mentioned  corporations  with  a  corpora- 
tion for  the  prevention  of  cnielty  to  children  and  to  animals.  This  exception 
shall  not  apply  to  the  counties  of  New  York,  Queens,  Nassau,  Suffolk,  Richmond, 
Westchester  or  Oneida. 

40  App.  Div.  426;  37  Misc.  533. 

3      Birdseye's  B.  S.,  Sd  ed.,  p.  2298. 

Membership  Corporations  Law,  L.  1895,  c.  559,  §  8.     By-laws. 
Additional  citation.    44  Misc.  145. 

^Q      Birdseye'8  B.  S.,  Sd  ed.,  p.  2289. 

Membership  Corporations  Law,  L.  1895,  c.  559,  §  10,  as  am'd  L,  1905,  c.  320. 

BirectorB  and  trustees.  The  directors  of  a  membership  corporation  other  than 
those  named  in  its  certificate  of  incorporation,  shall  be  elected  from  among  the 
members,  by  the  members  and  by  such  other  persons  as  are  authorized,  by  or  in 
pursuance  of  law,  to  vote  therefor.  If  a  vacancy  in  the  office  of  director  of  a  mem- 
bership corporation  created  under  or  by  a  general  or  special  law,  shall  not  be  filled 
within  six  months  after  it  occurs,  either  for  want  of  a  by-law  or  other  provision 
for  filling  the  same;  or  if,  by  reason  of  the  absence,  illness  or  other  inability  of 
one  or  more  of  the  remaining  directors,  a  quorum  of  the  board  of  directors  cannot 
be  obtained,  the  remaining  directors  of  such  corporation,  or  a  majority  of  them, 
may  appoint  a  member  of  such  corporation  to  fill  such  vacancy,  and  such  appoint- 
ment filed  in  the  office  of  the  clerk  of  the  county  in  which  such  corporation  is 
located,  shall  constitute  such  person  a  director  of  such  corporation,  until  the  next 
annual  election  of  the  directors.  A  membership  corporation  except  a  Young 
men's  christian  association  may  file  in  the  offices  in  which  its  certificate  of  incor- 
poration is  filed,  a  supplemental  certificate  designating  not  less  than  five  nor  more 
tlian  fifteen  of  its  directors  to  be  the  trustees  of  its  property  until  the  next  annual 
meeting  and  may  by  by-laws  confer  on  such  trustees  any  of  the  powers,  duties  or 
obligations  of  the  directors  of  such  corporation  in  relation  to  the  care,  custody  or 
management  of  such  property.  At  each  annual  meeting  of  the  corporation  there- 
after the  members  thereof  shall  designate  successors  to  the  trustees  in  office. 

1 1      Birdseye's  B.  S.,  3d  ed.,  p.  2289. 

Membership  Corporations  Law,  L,  1895,  c.  559,  §  11.  Powers,  duties,  and  lia- 
bilities of  directors. 

Additional  citations.     168  N.  Y.  196;  63  App.  Div.  305;  45  Misc.  221. 
1 3     Birdseye's  B.  S.,  8d  ed.,  p.  2300. 

Membership  Corporations  Law,  L.  1895,  c,  559,  §  13,  as  am'd  L.  1900,  c,  208, 
and  L.  1904,  c.  431. 

Purchase,  sale,  mortgage  and  lease  of  real  property.  No  purchase,  sale,  mort- 
gage or  lease  of  real  property  shall  be  made  by  a  membership  corporation,  unless 
ordered  by  the  concurring  vote  of  at  least  two-thirds  of  the  whole  number  of  its 
directors,  provided,  however,  that  when  the  whole  number  of  directors  is  not  less 
than  twenty-one,  the  vote  of  a  majority  of  the  whole  number  shall  be  sufficient. 
No  real  property  of  a  membership  corporation  shall  be  leased  without  leave  of 
the  court,  for  a  longer  period  than  five  years,  or  sold  or  mortgaged.  A  mortgage 
may  be  executed  to  secure  the  payment  of  bonds  issued  or  to  be  issued  to  different 
persons.  The  court  may  grant  leave  to  a  membership  corporation  to  convey  real 
property  without  consideration,  to  another  membership  corporation  created  for 
the  same  or  kindred  purposes.  If  a  conveyance  or  mortgage  of  the  real  property 
of  any  such  corporation  has  been  or  shall  be  executed  and  delivered  without  leave 
of  the  court,  obtained  as  required  by  law,  the  court  may,  thereafter,  upon  the  ap- 
plication of  the  corporation  or  of  the  grantee  or  mortgagee  in  any  such  conveyance 
or  mortgage,  or  any  person  claiming  under  such  grantee  or  mortgagee,  upon  notice 
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to  such  corporation,  confirm  such  previously  executed  conveyance  or  mortgage, 
and  thereupon,  such  conveyance  or  mortgage  shall  be  as  valid  and  of  the  same 
force  and  effect  as  if  it  had  been  executed  and  delivered  with  leave  of  the  court, 
except  as  to  purchasers  or  mortgagees  of  record  of  such  real  property,  subsequent 
to  the  execution  and  delivery  of  such  conveyance  or  mortgage.  A  membership 
corporation  may,  if  its  by-laws  so  provide,  and  pursuant  to  the  provisions  thereof, 
and  without  leave  of  the  court,  convey  to  a  member  of  the  corporation  a  portion 
of  its  real  property  for  the  erection  thereupon  of  a  cottage  or  other  dwelling 
house  with  suitable  outbuildings,  on  the  terms  and  conditions  that  such  portion, 
together  with  the  buildings  thereupon,  shall  belong  to  such  member  and  on  his 
death  pass  as  part  of  his  estate  to  his  heirs  or  devisees,  but  that  the  land  where- 
upon such  buildings  shall  be  erected  shall  be  inalienable  by  him  or  them,  except  to 
the  corporation  or  to  a  member  thereof,  and  that  such  member  in  his  lifetime,  or 
after  his  death,  his  heirs  or  devisees,  may  convev  such  interest  in  such  property 
to  the  corporation,  or  to  a  member  thereof  for  sucfi  sum  as  may  be  mutually  agreed 
upon,  but  not  to  any  other  person.  Such  conveyance  may  provide  that  the  grantees 
of  the  interest  in  each  lot  so  conveyed  shall  be  entitled  to  one  vote,  either  in 
person  or  by  proxy,  at  all  meetings  of  the  corporation,  if  the  by-laws  authorize  such 
a  provision.  Except  as  otherwise  provided  in  this  chapter,  no  portion  of  a  ceme- 
tery of  a  cemetery  corporation  which  any  person  other  than  the  corporation  is 
entitled  to  use  for  burial  purposes,  or  in  which  burials  have  been  made  and  not 
lawfully  removed,  shall  be  sold,  mortgaged,  or  leased  by  the  corporation. 
14  Abb.  Pr.  424;  138  N.  Y.  451;  65  Him,  21;  53  N.  Y.  St.  R.  20. 

14     Birdseye's  B.  S.,  3d  ed.,  p.  2301. 

Membership  Corporations  Law,  L.  1895,  c.  559,  §  14,  as  am'd  L,  1904,  c.  271. 

Changing  number  of  directors.  A  membership  corporation,  created  under  or  by 
a  general  or  special  law,  may  by  vote  of  the  majority  of  its  members  present  at 
an  annual  meeting,  or  at  any  special  meeting  duly  called  for  that  purpose  and  so 
specified  in  the  notice  of  the  said  meeting,  determine  to  change  the  number  of 
its  directors  to  any  number  which  a  corporation  created  under  this  chapter  for  the 
same  purposes  is  authorized  to  have.  Xotice  of  such  special  meeting  shall  be 
given  as  provided  by  section  twenty-one  of  article  one  of  the  stock  corporation 
law,  or  by  publication  thereof  once  in  each  week,  for  three  successive  weeks  next 
pteceding  the  time  when  such  special  meeting  is  to  be  held,  in  at  least  two  news- 
papers within  the  county  where  such  special  meeting  is  to  be  held.  On  sucli 
determination,  a  majority  of  the  directors  shall  sign,  acknowledge  and  file  an 
amended  certificate  specifying  such  reduction  or  increase;  and  thereon  the  num- 
ber of  directors  shall  be  the  number  stated  in  such  certificate.  Each  director  then 
in  office  shall  serve  until  his  term  expires,  and  there  shall  be  no  election  of  directors, 
until  the  number  of  directors  is  less  than  the  number  specified  in  the  certificate. 

30     Birdseye's  B.  S.,  3d  ed.,  p.  2302. 

Membership  Corporations  Law,  L,  1895,  c.  559,  §  30.  Purposes  for  which  cor- 
porations  may  be  formed  under  this  article. 

Additional  citation.     171  N.  Y.  259. 

Note.— -As  to  restrictionR  on  mral  cemetery  corporationn  in  counties  of  175,000  to 
200,000  inhabitants,  see  L.  1902,  c.  73.     (Cemeteries,  etc.,  §§  20,  21.) 

^     Birdseye's  B.  S.,  3d  ed.,  p.  2304. 

Membership  Corporations  Law,  L.  1895,  c.  559,  §  40.  Cemetery  corporations; 
definitions. 

Additional  citations.     68  App.  Div.  212;  76  id.  403;  79  id.  238. 

42     Birdseye's  B.  S.,  3d  ed.,  p.  2304. 

Membership  Corporations  Law.  L.  1895,  c.  559,  §  42.  Cemeteries  in  Kings, 
Queens,  Bockland,  Westchester,  and  Erie  counties. 

Additional  citation.     84  App.  Div.  603. 
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45      Birdseye's  B.  S.,  Sd  ed.,  p.  2308. 

Membership  Corporations  Law,  L,  1895,  c.  559,  §  45.    Acquisition  of  property. 

Additional  citation.    93  App.  Div.  21. 

4^      Birdseye's  B.  S.,  3d  ed.,  p.  2300. 

Membership  Corporations  Law,  L,  1895,  c.  559,  §  46.     Survey  and  maps  of 
cemetery. 

Additional  citation.    93  App.  Div.  21. 

49      Birdseye's  B.  S.,  3d  ed.,  p.  2300. 

)Mem,bership  Corporations  Lam,  L,  1895,  c.  559,  §  49.    Title  and  rights  of  lot 
owners. 

Additional  citation.     93  App.  Div.  21. 

51  Birdseye's  B.  S.,  3d  ed.,  p.  2310. 

Membership  Corporations  Law,  L.  1895,  c.  559,  §  51.    Burials  and  removals. 

Additional  citations.     (Subd.  4.)    68  App.  Diy.  213;  76  id.  402;  79  id.  238. 

52  Birdseye's  B.  S.,  3d  ed.,  p.  2312. 

Membership  Corporations  Law,  L.  1895,  c.  559,  §  52,  as  am'd  L.  1897,  c.  477; 
L.  1900,  c.  761,  and  L.  1905,  c.  123. 

Taxation  of  lot  owners  by  corporations.  If  the  funds  of  a  cemetery  corporation, 
applicable  to  the  improvement  and  care  of  its  cemetery  wholly  outside  of  a  city  of 
the  first  or  second  class,  or  applicable  to  the  construction  of  a  receiving  vault 
therein  for  the  common  use  of  lot  owners,  be  insufficient  for  such  purposes,  the 
directors  of  the  corporation,  not  oftener  than  once  in  any  year  and  for  such  pur- 
poses only,  may  levy  a  tax  of  not  to  exceed  two  dollars  on  the  owners  of  each  lot, 
or,  with  the  written  consent  of  two-thirds  of  the  lot  owners,  or  with  the  concurrent 
vote  of  a  majority  of  the  lot  owners,  at  an  annual  meeting,  or  at  a  special  meeting 
duly  called  for  such  purpose,  may  levy  a  tax  on  the  lot  owners  at  a  rate  not  ex- 
ceeding five  dollars  for  each  lot  of  average  value  proportionately  to  the  prices  at 
which  the  lots  were  respectively  sold  by  the  corporation.  Notice  of  such  tax  shall 
be  served  on  the  lot  owners  or  where  two  or  more  persons  are  owners  of  the  same 
lot,  on  one  of  them,  either  personally,  or  by  leaving  it  at  his  residence,  with  a 
person  of. mature  age  and  discretion,  or  by  mail,  if  he  resides  in  a  city,  town  or 
village  where  the  office  of  the  corporation  is  not  located.  If  such  tax  remains 
unpaid  for  more  than  thirty  days  after  the  service  of  such  notice,  the  president 
and  secretary  of  the  corporation  may  issue  a  warrant  to  the  treasurer  of  the  cor- 
poration; requiring  him  to  collect  such  tax  in  the  same  manner  as  school  collectors 
are  required  to  collect  school  taxes ;  and  such  treasurer  shall  have  the  same  power 
and  be  subject  to  the  same  liabilities  in  executing  such  warrant  as  a  collector  of 
school  taxes  has  or  is  subject  to  by  law  in  executing  a  warrant  for  the  collection 
of  school  taxes.  If  the  taxes  so  levied  remain  unpaid  for  five  years,  the  amount 
thereof  with  interest  shall  be  a  lien  on  the  unused  portion  of  the  lot  which  is  sub- 
ject to  such  tax  and  no  portion  of  the  lot  so  taxed  shall  be  used  by  the  owner 
thereof  for  burial  purposes,  while  any  such  tax  remains  unpaid. 

57     Birdseye's  B.  S.,  3d  ed.,  p.  2314. 

Membership  Corporations  Law,  L,  1895,  c.  559,  §  57,  as  am'd  L.  1901,  c.  390, 
and  L.  1904,  c.  429. 

Family  cemetery  corporations.  Any  person  may,  by  deed  or  devise,  dedicate 
land  to  be  used  exclusively  for  a  family  cemetery,  or  the  executors,  administrators 
or  trustees  of  a  deceased  person  may,  with  the  written  authority  of  all  the  surviv- 
ing heirs,  next  of  kin,  devisees  and  legatees  of  the  deceased  person,  executed  in 
person  or  by  attorney,  or  if  infants,  by  general  guardian,  dedicate  lands  of  such 
deceased  person  to  be  used  exclusively  for  such  purpose,  or  purchase  with  the 
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funds  of  the  estate  under  their  control,  suitable  lands  therefor,  and  may  pay  to 
the  directors  of  such  cemetery  money  or  other  personal  property  as  hereafter 
provided.  The  quantity  of  land  so  dedicated  shall  not  exceed  three  acres,  nor  be 
located  within  one  hundred  rods  of  a  dwelling  house,  without  the  consent  of  the 
owner,  unless  the  land  so  dedicated  shall,  at  the  time  of  such  dedication,  be  alreadj 
in  actual  use  for  burial  or  cemetery  purposes  within  the  limits  of  a  cit)'.  The  in- 
strument dedicating  such  land  shall  describe  the  same,  may  appoint  directors  to 
manage  such*  cemetery,  may  prescribe  or  provide  for  making  the  rules,  directions 
or  by-laws,  for  such  management,  may  direct  the  manner  of  choosing  successors  to 
the  directors,  may  fix  or  provide  for  their  qualifications,  and  may  grant  to  such 
directors  and  their  successors  money  or  personal  property  to  be  a  fund  for  main- 
taining, improving  and  embellishing  such  cemetery,  in  accordance  with  the  deed 
or  will  of  such  person,  or  the  written  authority  of  such  heirs,  next  of  kin,  devisees 
and  legatees.  The  instrument  dedicating  land  for  a  family  cemetery,  together 
with  the  authority,  if  any,  of  the  heirs,  next  of  kin,  devisees  and  legatees  of  a 
deceased  person,  shall  be  filed  in  the  office  of  the  county  clerk,  of  each  county  in 
which  such  cemetery  is  to  be  situated.  A  fund  created  by  will  for  the  purpose 
of  maintaining,  improving  and  embellishing  such  a  cemetery  shall  not  exceed  ten 
per  centum  of  the  clear  value  of  the  estate  of  the  testator  in  excess  of  his  debts 
and  liabilities,  other  than  legacies.  The  directors  shall,  before  entering  on  th«r 
duties,  file  in  the  ofiice  of  the  clerk  of  each  county,  in  which  such  cemetery  is 
situated,  a  written  acceptance  of  their  appointment,  and  thereon  such  directors 
and  their  successors  shall  be  a  corporation  by  the  name  expressed  in  the  instrument 
dedicating  such  land.  Such  directors  and  their  successors,  before  receiving  any 
property,  money  or  funds  for  improving,  maintaining  and  embellishing  the  ceme- 
tery under  their  charge,  shall  execute  to  the  surrogate  of  the  county  in  which  such 
real  property  is  situated  a  bond  with  sureties  approved  by  him,  in  a  penalty  of 
twice  the  principal  sum  of  the  fund  placed  in  their  charge,  conditioned  for  tiie 
faithful  preservation  and  application  thereof,  according  to  the  rules,  directions  or 
by-laws,  prescribed  in  the  instrument  under  which  their  appointment  was  made, 
and  renew  their  bond  or  execute  a  new  bond  whenever  required  so  to  do  by  such 
surrogate.  At  least  once  in  each  year,  and  oftener  if  required  by  the  surrogate, 
they  shall  file  with  him  their  account  of  receipts  and  expenditures,  on  account  of 
the  fund  in  their  hands,  together  with  vouchers  for  all  disbursements.  Any  person 
or  persons  may  bequeath  or  transfer  to,  and  any  such  corporation  may  take,  money 
or  personal  property  by  will,  deed  or  other  transfer,  upon  trust,  to  hold  and  apply, 
or  dispose  of,  the  same  for  the  purpose  of  maintaining,  improving  and  embellish- 
ing any  lot,  plot  or  portion  of  such  cemetery,  either  according  to  the  discretion  of 
the  directors,  or  for  such  time  and  upon  such  terms  and  conditions,  if  any,  as  to 
the  application,  investment  and  reinvestment  of  the  principal  and  income,  and 
otherwise,  as  shall  be  stated  in  the  instrument  creating  the  trust,  or  agreed  upon, 
but  no  such  trust  fund  created  by  will  shall  exceed  the  ten  per  centum  limit  above 
mentioned,  and  the  directors  shall  give  security  and  account  with  respect  to  such 
money  or  personal  property  as  hereinbefore  provided. 

ggb      Birdseye's  B.  S.,  Sd  ed.,  p.  2317. 

L,  1893,  c.  397,  §  11.      Fire  corporations;   exemption  from  taxation. 

Additional  citation.    9S  App.  Div.  497. 
yi      Birdseye'B  B.  S.,  Sd  ed.,  p.  2318. 

Membership  Corporations  Law,  L,  1895,  c.  559,  §  71,  as  am'd  L.  1896,  c.  469, 
and  L.  1902,  c.  169. 

Prohibition  of  new  corporations  in  certain  counties.  A  corporation  for  the  pre- 
vention of  cruelty  to  animals  shall  not  hereafter  be  incorporated  for  the  purpoae 
of  conducting  its  operations  in  the  counties  of  New  York,  Kings,  Queens,  Rich- 
mond, Suffolk,  Westchester  or  Rensselaer,  or  in  any  other  county  if  thereby  there 
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would  be  two  or  more  such  corporations  formed  for  the  purpose  of  conducting 
operations  in  such  county.  But  any  corporation  for  the  prevention  of  cruelty  to 
children  or  to  animals  or  to  both  may  exercise  its  powers  and  conduct  the  like 
operations  in  any  adjacent  county  in  which  no  such  corporation  for  such  purpose 
exists,  and  may  continue  to  do  so  until  the  establishment  of  such  a  corporation 
therein. 

78  Aep.  Div.  40;  60  N.  Y.  St.  R.  808. 
73      Blrdseye's  B.  S.,  3d  ed.,  p.  2818. 

Mjsmbership  Corporations  Law,  L.  1895,  c.  559,  §  73,  added  L.  1905,  c.  271. 

Ch.ang'e  of  location  of  office.     Any  membership  corporation  for  the  prevention  of 

cruelty   to  animals  now  existing  or  hereafter  organized  under  the  laws  of  this 

state,  may  at  any  time  change  the  location  of  its  principal  oflBce  from  the  town, 

village,  or  city  named  in  its  certificate  of  incorporation  to  any  other  town,  village, 

or  city  in  the  same  county,  provided  such  change  has  been  authorized  by  a  vote 

of  the  members  of  said  corporation  at  a  special  meeting  of  the  members  thereof, 

called  for  that  purpose.     When  such  change  shall  be  authorized  by  the  members, 

as  herein  provided,  the  president  and  secretary  and  a  majority  of  the  directors 

of  such  corporation  shall  sign  a  certificate  stating  the  name  of  such  corporation, 

the  town,  village,  city  and  county  where  its  principal  office  was  originally  located 

and  the  town,  village  or  city  in  said  county  to  which  it  is  desired  to  change  the 

location  of  its  principal  office,  and  that  such  change  has  been  authorized,  as  herein 

provided,  and  the  name  of  the  directors  of  said  corporation  and  their  respective 

places  of  residence,  which  certificate  shall  be  verified  by  the  oaths  of  all  persons 

signing  the  same,  and  when  so  signed  and  verified,  it  shall  be  filed  in  the  office  of 

the  secretary  of  state  and  a  duplicate  theref*  filed  in  the  office  of  the  clerk  of  the 

county  in  which  said  principal  office  is  located,  and  thereupon,  the  location  of  the 

principal  office  of  such  corporation  shall  be  changed  as  stated  in  said  certificate. 

QQ     BirdBeye's  B.  S.,  8d  ed.,  p.  2319. 

Membership  Corporations  Law,  L.  1895,  c.  559,  §  90,  as  am'd  L,  1900,  c,  541, 
and  L,  1905,  c,  320. 

Ohrlstian  associations;  certificate  of  incorpoTation.  Twenty  or  more  men,  may 
become  a  Young  men's  christian  association  and  twenty  or  more  women  may 
become  a  Young  women's  christian  association,  for  the  purposes  of  improving 
the  spiritual,  mental,  social  and  physical  condition  of  young  men,  or  of  young 
women,  as  the  case  may  be,  by  making,  acknowledging  and  filing  a  certificate 
stating  the  particular  objects  for  which  the  corporation  is  to  be  formed  and  the 
qualifications  required  for  active  membership;  which  objects  and  qualifications 
in  the  case  of  Young  men's  christian  associations  shall  conform  to  the  general 
rules  and  regulations  of  and  shall  be  approved  by  the  state  executive  committee 
of  the  Young  men's  christian  associations  of  this  state  by  the  certificate  of  its 
chairman  endorsed  thereon;  the  name  of  the  proposed  corporation;  the  town, 
village  or  city  in  which  its  principal  office  is  to  be  located ;  the  number  of  directors, 
not  less  than  three  nor  more  than  thirty;  the  names  and  places  of  residence  of 
the  persons  to  be  its  directors  until  the  first  annual  meeting;  the  times  for 
holding  its  annual  meetings;  and  the  names  of  six  trustees,  each  of  whom  shall  be 
a  member  of  some  Protestant  evangelical  denomination,  and  not  more  than 
two  of  whom  shall  be  members  of  any  one  denomination,  and  shall  be  divided 
into  three  classes  to  hold  office  for  one,  two  and  three  years  respectively  or  until 
their  successors  are  elected  by  the  board  of  directors.  Such  certificate  shall  not 
be  filed  without  the  approval  of  a  justice  of  the  supreme  court  indorsed  there- 
upon or  annexed  thereto.  On  filing  such  certificate,  in  pursuance  of  law,  the 
signers  thereof,  their  associates  and  successors  shall  be  a  corporation  in  accord- 
ance with  the  provisions  of  such  certificate. 

*So  in  original. 
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92  Birdseye'B  B.  S.,  3d  ed.,  p.  2320. 

Membership  Corporations  Law,  L.  1895,  c.  559,  §  92,  added  L.  1900,  c.  541,  md 
am'd  L.  1905,  c.  320. 

Dissolution.  Whenever  any  association  formed  under  the  provisions  of  this 
article  shall  cease  to  carry  out  the  objects  set  forth  in  its  certificate  of  incorporir 
tion,  according  to  the  general  rules  and  regulations  of  the  state  executive  com- 
mittee of  Young  men's  christian  associations  of  this  state,  or  shall  abandon  or 
discontinue  for  one  year  the  use  of  any  of  its  property  for  such  objects,  then 
upon  the  application  of  a  majority  of  the  managers  or  directors  of  such  assock- 
tion  upon  fourteen  days'  notice  to  said  state  executive  committee  by  semes 
thereof  upon  its  chairman  and  secretary  or  in  the  event  of  their  failure  to  actj 
upon  the  application  of  the  said  state  executive  committee  of  Young  men'g 
christian  associations  of  the  state  of  Xew  York,  by  petition  signed  by  a  majority 
of  the  members  of  the  said  state  executive  committee  and  verified  by  its  chair- 
man, to  be  made  upon  fourteen  days'  notice  to  be  given  to  such  association  by 
service  thereof  upon  its  president,  or  any  director  or  manager  thereof,  and  upon 
one  of  the  trustees  thereof,  and  upon  notice  to  the  attorney-general  of  the  state 
of  New  York,  the  supreme  court,  upon  satisfactory  proof  by  affidavit  or  other- 
wise of  the  fact  of  such  failure  or  abandonment,  must  make  a  final  order  dis- 
solving such  corporation,  and  upon  the  entry  thereof,  the  corporation  shall  be 
dissolved,  and  upon  such  dissolution  the  state  executive  committee  of  the  Young 
men's  christian  associations  of  the  state  may  take  possession  of  the  property 
belonging  to  such  association  and  manage  the  same,  or  may  if  authorized  by  the 
concurring  vote  of  two-thirds  of  its  members  sell  or  lease  the  same  and  apply 
the  proceeds  thereof  after  the  payment  of  the  debts,  if  any,  of  the  association 
so  dissolved,  to  any  like  purposes  for  which  the  association  was  organized;  and 
it  shall  not  divert  such  property  to  any  other  purpose. 

93  Birdseye's  B.  S.,  3d  ed.,  p.  2320. 

Membership  Corporations  Law,  L.  1895,  c.  559,  §  93,  added  L,  1901,  c.  469, 
and  amd  L.  1905,  c.  320. 

Election  of  additional  directors  and  trustees;  powers  and  duties,  etc.;  prorisa 
It  shall  be  lawful  for  any  Young  men's  christian  association  incorporated  prior 
to  the  taking  effect  of  chapter  five  hundred  and  one  of  the  laws  of  eighteen 
hundred  and  eighty-seven,  entitled  "An  act  for  the  incorporation  of  Young 
men's  christian  associations,"  at  any  annual  meeting  or  any  special  meeting 
called  as  provided  by  the  by-laws  of  said  association,  to  elect  additional  directors 
so  that  the  total  number  of  its  directors  shall  be  not  more  than  thirty,  and  in 
addition  to  said  directors  to  elect  six  trustees,  each  of  whom  shall  be  a  member 
of  some  Protestant  evangelical  denomination,  and  not  more  than  two  of  whom 
shall  be  members  of  any  one  denomination,  and  shall  be  divided  into  three 
classes  to  hold  office  for  one,  two  and  three  years  respectively  or  until  their  suc- 
cessors are  elected  by  the  board  of  directors.     The  trustees  so  elected,  and  their 
successors,  shall  be  a  board  of  trustees  thereof  and  hold  and  control  the  real 
property  of  the  corporation  and  all  gifts  and  bequests  of  money  to  be  held  in 
trust.     They  shall  pay  the  income  of  such  property  to  the  treasurer  of  the  cor- 
poration so  long  as  the  income  shall  be  expended  by  the  directors  thereof  for 
the  purposes  for  which  it  was  formed.     The  real  property  of  such  corporation 
shall  not  be  liable  for  any  debt  or  obligation  contracted  after  the  creation  of 
such  board  of  trustees  without  the  approval  of  said  board  of  trustees.    In  all 
proceedings  for  the  purchase,  sale,  mortgage,  and  lease  of  real  property,  the 
board  of  trustees  of  such  corporation  shall  act  as  the  board  of  directors  thereof. 
After  the  creation  of  said  board  of  trustees  the  directors  of  such  corporation  shall 
have  the  management  and  control  of  its  property  and  affairs,  except  as  such 
management  and  control  is  given  by  law  to  the  board  of  trustees  thereof. 
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1 20  Blrdseye's  B.  S.,  8d  ed.,  p.  2382. 

Membership  Corporations  Law,  L,  1895,  c.  559,  §  120.  as  am'd  L,  1905,  c,  411. 

Soldiers'  monument  corporatlomi;  certificate  of  Incorporation.  Three  or  more 
persons  may  become  a  corporation  for  the  purpose  of  erecting  a  monument, 
monuments  or  memorial,  including  a  memorial  hall  or  building,  to  perpetuate 
the  memory  of  the  soldiers  and  sailors  who  served  in  defense  of  the  Union  in 
tbe  late  war,  or  in  the  army  or  navy  of  the  United  States  in  the  late  war  with 
Spain,  or  in  the  army  and  navy  of  the  United  States  in  any  war  in  which  the 
government  of  the  United  States  has  been  engaged,  including  the  American 
revolution  on  the  side  of  the  Colonies;  such  monument  or  memorial  alike  to 
perpetuate  the  memory  of  those  soldiers  and  sailors,  who,  since  rendering  such 
military  or  naval  service  have  become  resident  of  and  die  in  the  town,  city  or 
county  in  which  such  monument  or  memorial  is  erected;  by  making,  acknowl- 
edging and  filing  a  certificate,  stating  the  particular  object  for  which  the  cor- 
poration is  to  be  created;  the  name  of  the  proposed  corporation;  the  number  of 
its  directors,  not  less  than  six  nor  more  than  twelve;  the  names  and  places  of 
residence  of  the  persons  to  be  directors  until  the  first  annual  meeting,  and  the 
time  for  holding  its  annual  meetings.  Such  certificate  shall  not  be  filed  without 
the  approval,  endorsed  thereupon  or  annexed  thereto,  of  a  justice  of  the  supreme 
court.  On  filing  such  certificate,  in  pursuance  of  law,  the  signers  thereof,  their 
associates  and  successors  shall  be  a  corporation  in  accordance  with  the  provisions 
of  such  certificate. 

121  BlrdBeye's  B.  S.,  3d  ecL,  p.  2328. 

Membership  Corporations  Law,  L.  1895,  c.  559,  §  121,  as  am'd  L.  1899,  c.  207, 
nnd  L,  1905,  c.  411. 

Property;  erection  of  montunents.  Such  a  corporation  may  acquire  and  hold, 
within  the  county  in  which  its  certificate  of  incorporation  is  recorded  not  more 
than  five  acres  of  land  to  be  used  exclusively  for  the  erection  of  a  suitable  monu- 
ment or  monuments  or  other  memorial  to  perpetuate  the  memory  of  the  soldiers 
and  sailors  who  served  in  defense  of  the  Union  in  the  war  of  the  rebellion,  or 
who  served  in  the  army  or  navy  of  the  United  States  in  the  late  war  with  Spain 
or  in  the  army  or  navy  of  the  United  States  in  any  war  in  which  the  government 
of  the  United  States  has  been  engaged,  including  the  American  revolution  on  the 
side  of  the  Colonies;  such  monument  or  memorial  alike  to  perpetuate  the  mem- 
ory of  those  soldiers  and  sailors  who,  since  rendering  each  military  or  naval 
service,  have  become  resident  of  and  die  in  the  town,  city  or  county  in  which 
such  monument  or  memorial  is  erected.  Such  a  corporation  may  erect  any  such 
monument,  monuments  or  memorial  upon  any  public  street,  square  or  ground  of 
any  town,  city  or  village,  with  the  consent  of  the  proper  officers  thereof,  or  may 
purchase  or  accept  the  donation  of  land  suitable  for  that  purpose;  and  may  take 
and  hold  the  property  given,  devised  or  bequeathed  to  it  in  trust,  to  apply  the 
same  or  the  income  or  proceeds  thereof  for  the  erection,  improvement,  embellish- 
ment, preservation,  repair  or  renewal  of  such  monument,  monuments  or  memorial, 
or  of  any  structure,  fences  or  walks  upon  its  lands,  or  for  planting  or  cultivating 
trees,  shrubs,  flowers  and  plants,  in  and  around  or  upon  its  lands,  or  for  im- 
proving or  embellishing  the  same  in  any  manner  consistent  with  the  design  and 
purposes  of  the  association,  according  to  the  terms  of  such  grant,  devise  or  be- 
quest. It  may  take  by  gift  or  purchase  any  lots  or  lands, in  any  cemetery  within 
such  county  to  be  used  and  occupied  exclusively  for  the  burial  of  honorably 
discharged  soldiers  and  sailors  who  served  in  either  of  such  wars,  and  for  the 
erection  of  suitable  monuments  or  memorials  therein.  A  town  clerk  or  the  board 
of  trustees  of  a  village  shall,  upon  the  petition  of  twenty-five  resident  taxpayers, 
gnbmit  to  an  biennial  town  meeting  or  village  election,  as  the  case  may  oe  a 
proposition  to  raise  by  taxation  a  sum  stated  therein,  not  exceeding  five  hundred 
dollars  in  any  one  year,  for  the  purpose  of  erecting  such  a  monument,  or  con- 
tributing to  the  expense  of  such  a  monument,  erected  by  a  corporation  under 

36 
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this  section,  or  for  repairing  or  improving  the  same  and  the  grounds  thereof; 
and  such  tax  shall  be  levied  in  the  manner  prescribed  by  law  for  levying  gen- 
eral taxes  in  such  town  or  village,  and  when  raised  shall  be  applied  to  the  puriJOses 
specified  in  such  proposition. 
62  Hun,  499. 

140     Birdseye's  B.  S.,  3d  ed.,  p.  2325. 

Membership  Corporations  Law,  L.  1895,  c.  659,  §  140,  <w  am'i  L.  1902,  c.  582. 

Agricultxiral  and  horticultural  corporations;  certificate  of  incorporation.  Tenor 
more  persons  may  form  a  county  or  town  agricultural  corporation  for  promoting 
agriculture,  horticulture  and  the  mechanic  arts,  by  making,  acknowledging  and 
filing  a  certificate,  stating  the  particular  objects  for  which  the  corporation  is 
to  be  created;  the  territory  in  which  its  operations  are  to  be  conducted;  the 
town,  village  or  city  in  which  its  principal  office  is  to  be  located;  the  number 
of  its  directors,  not  less  than  six  or  more  than  twelve;  the  names  of  the  persons 
to  be  its  directors  until  its  first  annual  meeting;  and  the  times  for  holding 
its  annual  meetings.  Such  certificate  shall  not  be  filed  without  the  approval, 
indorsed  thereupon  or  annexed  thereto,  of  a  justice  of  the  supreme  court.  On 
filing  such  certificate,  in  pursuance  of  law,  the  signers  thereof,  their  associates 
and  successors,  shall  be  a  corporation  in  accordance  with  the  provisions  of  such 
certificate.  Any  such  agricultural  corporation,  or.  any  other  agricultural  society 
organized  under  the  laws  of  this  state  shall  have  the  right  to  buy  or  lease  any 
lands  or  real  estate  necessary  or  needed  for  its  purposes.  In  case  any  agricul- 
tural corporation  or  any  other  agricultural  society  which  has  received  moneys 
from  the  state,  for  premiums  paid  for  improving  the  breed  of  cattle,  sheep  and 
horses,  or  has  acted  as  agent  for  the  state  in  disbursing  moneys  for  such  purpose 
cannot  purchase  or  acquire  such  lands  or  real  estate  upon  satisfactory  terms, 
then  such  agricultural  corporation,  or  agricultural  society  may  acquire  such 
lands  or  other  real  estate  necessary  for  its  purposes  by  condemnation  in  pur- 
suance of  the  condemnation  law.  Any  lands  or  real  estate  acquired  by  any 
agricultural  corporation,  or  agricultural  society  by  condemnation  proceedings, 
or  otherwise,  shall  not  be  subject  to  condemnation  proceedings  instituted  by 
any  other  agricultural  society  or  any  other  corporation. 

1 4ga     Birdseye's  B.  S.,  8d  ed.,  p.  2328. 

Membership  Corporations  Law,  L.  1895,  c.  559,  §  146a,  added  L,  1903,  c.  275. 

Exhibitions  and  entertainments  on  fair  grounds  to  be  exempt  from  license. 
The  provisions  of  any  special  or  local  law  or  municipal  ordinance,  requiring  the 
payment  of  a  license  fee  for  exhibitions  or  entertainments,  shall  not  apply  to 
any  exhibition  or  entertainment  held  on  the  grounds  of  a  town  or  county  fair 
association,  if  the  association  derives  a  pecuniary  profit  from  such  exhibition  or 
entertainment  by  the  lease  of  its  grounds  for  such  purpose,  or  otherwise. 

146b     Birdseye's  B.  S.,  3d  ed.,  p.  2328. 

L.  1903,  c.  523,  §  1. 

How  separated  parcels  of  land  may  be  connected.  Where  any  state,  county  or 
town  agricultural  corporation  or  any  fair  association,  or  any  corporation  or  asso- 
ciation organized  under  a  general  or  special  statute  and  paying  under  any  statute 
applicable  thereto  a  percentage  of  at  least  five  per  centum  per  annum  upon  its 
gross  receipts  to  the  state  comptroller,  is  the  owner  of  any  real  property  which 
is  or  shall  be  separated  or  intersected  in  whole  or  in  part  by  a  street,  avenue  or 
public  highway,  and  it  shall  be  desired  by  said  corporation  or  association  to 
connect  said  real  property  by  a  tunnel  under  or  a  bridge  over  said  street, 
avenue  or  public  highway  so  as  to  avoid  crossing  said  street,  avenue  or 
public  highway  at  the  grade  thereof,  the  said  corporation  or  association  may 
cause  such  connection  to  be  made  and  the  necessary  work  including  any  change 
of  grade  incidental  thereto  to  be  performed,  upon  the  compliance  with  the  pro- 
visions of  this  act. 
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146c     Birdseye's  B.  S.,  3d  ed.,  p.  2828. 

L.  1903,  c.  523,  §  2. 

Filing  maps  and  specifications.  The  corporation  or  association  desiring  to 
make  such,  connection  shall  file  with  the  local  authorities  having  control  over 
said  street,  avenue  or  public  highway  a  proper  survey,  map,  plans,  profiles  and 
specifications  showing  in  detail  the  nature  and  character  of  the  work  to  be  done, 
the  change  to  be  made,  the  nature  and  character  of  any  tunnel  or  bridge  to  be 
constructed  and  any  proposed  change  of  grade  of  said  intervening  or  intersecting 
street,  avenue  or  public  highway. 

146d     Birdseye's  B.  S.,  3d  ed.,  p.  2328. 

L.  1903,  c.  523,  §  3. 

Approval  of  same;  expenses,  how  borne.  Said  survey,  map,  plans,  profiles  and 
specifications  when  approved  bv  the  said  local  authorities  having  control  over 
any  such  street,  avenue  or  public  highway  and  when  duly  filed  in  the  office 
for  the  recording  of  deeds  in  the  county  where  said  property  is  situated,  shall 
act  as  an  authorization  to  said  corporation  or  association  to  construct  said  tunnel 
or  bridge  or  make  said  change  at  its  own  expense  in  accordance  with  the  said 
survey,  map,  plans,  profiles  and  specifications;  and  the  entire  expense  of  regu- 
lating, grading,  paving  or  otherwise  improving  said  intervening  or  intersecting 
street,  avenue  or  public  highway,  upon  said  changed  grade  thereof,  in  such  man- 
ner and  to  such  extent  as  shall  be  required  by  the  said  local  authorities,  shall  be 
wholly  borne  by  the  said  corporation  or  association. 

14Qe     Birdseye's  B.  S.,  8d  ed.,  p.  2328. 

L.  1903,  c.  523,  §  4. 

Proviso.  This  act  shall  not  apply  to  any  railroad  corporation  and  shall  not 
be  construed  to  authorize  any  change  in  the  grade  of  any  such  street,  avenue 
or  public  highway  except  as  to  such  portion  thereof  as  is  bounded  by  or  lies 
within  the  lines  of  the  property  owned  wholly  by  said  corporation  or  association. 

MEMORIAL  MONUMENTS. 

Birdseye's  B.  S.,  3d  ed.,  p.  2331. 

To  Wm.  McKinley,  L.  1902,  c.  53C. 

To  New  York  Troops  at  Vicksburg,  L.  1902,  c.  419. 

To  Fifty-first  Regiment,  X.  Y.  S.  Volunteers,  at  Antietam,  L.  1904,  c.  662. 

To  Oneida,  New  York,  Cavalry  at  Gettysburg,  L.  1903,  c.  582. 

To  Duryee's  Zouaves,  at  second  Bull  Run,  L.  1904,  c.  673,  amM  L.  1905,  c.  671. 

To  Andersonville  victims,  L.  1905,  c.  717. 

MILITARY  CODE. 
g     Birdseye's  B.  S.,  3d  ed.,  p.    2336. 

Military  Code,  L.  1898,  c.  212,  ^  6,  as  amd  L.  1903,  c.  211. 

Commander-in-cliief.  The  governor  of  the  state,  by  virtue  of  his  office,  shall  be 
the  commander-in-chief  of  the  militia  of  the  state,  except  of  such  portions  as  may 
be  at  times  in  the  service  of- the  United  States.  When  unable  to  perform  hie  duties 
as  such,  except  in  cases  when  the  lieutenant-governor  or  president  of  the  senate, 
or  the  speaker  of  the  assembly,  under  the  laws  of  the  state  would  perform  them^ 
the  senior  line  officer  of  the  national  guard  shall  command  the  militia  of  the  state. 
But  when  when  the  governor  shall,  with  the  consent  of  the  legislature,  be  out  of 
the  state,  in  time  of  war,  at  the  head  of  a  military  force  thereof,  he  shall  continue 
commander-in-chief  of  all  the  militarv  force  of  the  state. 

y     Birdseye's  B.  S.,  3d  ed.,  p.   2336. 

Military  Code,  L.  1898,  c.  212,  §  7,  as  am'd  L,  1899,  c.  507,  and  L,  1903,  c.  213. 
Staff  of  the  grovemor.     The  staff  of  the  governor  shall  consist  of  one  adjutant- 
general  of  the  grade  of  brigadier-general,  one  military  secretary  of  grade  not  above 
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that  of  colonel,  and  sixteen  aides-de-camp,  all  of  whom  shall  be  appointed  by  the 
governor  and  hold  oflBce  during  his  pleasure,  and  whose  term  of  office  shall  expire 
with  the  term  of  office  of  the  governor  appointing  them.  Four  of  the  aides-de- 
camp may  be  appointed  by  the  governor  of  such  grade  as  he  may  desire,  but  not 
above  that  of  colonel.  The  other  twelve  aides-de-camp  shall  be  appointed  by  the 
governor  from  the  commissioned  officers  of  the  national  guard  and  the  naval 
militia  in  active  service  of  grade  below  that  of  colonel,  and  their  appointment 
shall  operate  as  a  commission  as  aide-de-camp,  but  shall  not  add  to  the  actual 
grade  of  the  officers  so  appointed.  Officers  so  appointed  as  aides-de-camp,  shall 
not  be  relieved  from  duty  with  their  respective  organizations,  but  shall  perform 
all  duty  pertaining  thereto,  except  when  actually  on  duty  as  aides-de-camp  under 
the  orders  of  the  governor. 

14     Birdseye'B  B.  8.,  3d  ed.,  p.  2337. 

Military  Code,  L.  1898,  c.  212,  §  14,  as  am'd  L,  1905,  c.  310. 

Belief  from  cItII  or  criminal  liability;  security  for  costs.  Members  of  the 
militia  ordered  into  the  active  service  of  the  state  by  any  proper  authority,  shall 
not  be  liable  civilly  or  criminally,  for  any  act  or  acts  done  by  them  while  on  duty. 
When  an  action  or  proceeding  of  any  nature  shall  be  commenced  in  any  court  by 
any  person  against  any  officer  of  the  militia  for  any  act  done  by  such  officer  in  his 
official  capacity  in  the  discharge  of  any  duty  under  this  chapter,  or  against  any 
person  acting  under  the  authority  or  order  of  any  such  officer,  or  by  virtue  of  any 
warrant  issued  by  him  pursuant  to  law,  the  defendant  may  require  the  person* 
instituting  or  prosecuting  the  action  or  proceeding,  to  file  security  for  the  pay- 
ment of  costs  that  may  be"  awarded  to  the  defendant  therein,  and  the  defendant 
in  all  cases  may  make  a  general  denial  and  give  the  special  matter  in  evidence.  A 
defendant,  in  whose  &vor  a  final  judgment  is  rendered  in  an  action  or  a  final 
order  is  made  in  a  special  proceeding,  shall  recover  treble  costs. 

82  App.  Diy.  413. 

25     Birdseye's  B.  S.,  3d  ed.,  p.  2343. 

Military  Code,  L.  1898,  c.  212,  §  25,  as  am'd  L.  1900,  c,  746;  L,  1901,  c.  314; 
L.  1903,  c.  213,  and  L.  1904,  c.  24. 

Begiments.  A  regiment  shall  consist  of  not  less  than  eight  nor  more  than 
twelve  companies,  troops  or  batteries,  and  of  one  colonel;  one  lieutenant-colonel; 
two  majors,  three,  if  the  regiment  consists  of  more  than  ten  companies;  one 
surgeon,  of  the  grade  of  major;  two  assistant  surgeons,  each  of  the  grade  of 
captain;  one  captain,  as  adjutant  of  the  regiment;  two  first  lieutenants,  as 
adjutants  of  battalions,  three,  if  the  regiment  consists  of  more  than  ten  com- 
panies; one  captain,  as  quartermaster  of  the  regiment;  two  first  lieutenants,  as 
quartermasters  of  battalions,  three,  if  the  regiment  consists  of  more  than  ten 
companies ;  one  captain,  as  commissary  of  subsistence ;  one  captain,  as  inspector  of 
small  arms  practice;  one  first  lieutenant,  as  assistant  inspector  of  small  arms 
practice;  one  chaplain;  one  sergeant-major  of  the  regiment;  two  sergeants-major 
of  battalions,  three,  if  the  regiment  consists  of  more  than  ten  companies;  one 
regimental  quartermaster  sergeant;  two  quartermaster  sergeants  of  battalions, 
three,  if  the  regiment  consists  of  more  than  ten  companies ;  one  commissary  ser- 
geant of  the  regiment ;  one  ordnance  sergeant ;  one  hospital  steward ;  two  assistant 
hospital  stewards,  three,  if  the  regiment  consists  of  more  than  ten  companies; 
one  bandmaster;  one  drum  major  or  chief  trumpeter;  two  color-bearers,  of  the 
grade  of  sergeant;  a  hospital  corps  not  to  exceed  twenty-six  men,  of  whom  one 
may  be  a  sergeant  and  five  may  be  corporals.  In  a  regiment  composed  of  sepa- 
rate companies,  the  hospital  corps  shall  consist  of  the  hospital  corps  privates 
allowed  by  section  thirty  of  this  chapter,  and  such  additional  privates  as  are 
required  to  make  the  aggregate  strength  of  said  corps  twenty-six ;  the  additional 
privates  shall  be  enlisted  by  direction  of  the  commanding  officer  of,  and  attached 
to,  the  headquarters  of  such  regiment.  To  a  regiment  of  cavalry  or  light  artillery. 
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there  shall  be  allowed  also,  one  veterinary  surgeon,  of  the  grade  of  first  lieutenant. 
To  a  regiment  of  heavy  artillery,  there  shall  be  allowed  also,  one  regimental 
electrician  sergeant,  and  two  battalion  electrician  sergeants,  three,  if  the  regiment 
consists  of  more  than  ten  companies. 

25     Birdseye's  B.  S.,  3d  ed.,  p.  2343. 

Miliiary  Code,  L.  1898,  c.  212,  §  26,  as  am'd  L,  1899,  c,  508;  L,  1900,  c.  746; 
i.  1901,  c.  314,  and  L.  1903,  c.  213. 

Battalions.  A  battalion  of  infantry  not  part  of  a  regiment  shall  consist  of  not 
less  than  three  nor  more  than  seven  companies,  and  of  one  major;  one  assistant 
surgeon,  if  the  battalion  is  not  composed  of  separate  companies,  of  the  grade  of 
first  lieutenant;  one  first  lieutenant,  as  battalion  adjutant;  one  first  lieutenant, 
as  battalion  quartermaster;  one  first  lieutenant,  as  battalion  commissary  of  sub- 
sistence; one  first  lieutenant,  as  inspector  of  small  arms  practice;  one  chaplain; 
one  sergeant  major;  one  quartermaster  sergeant;  one  commissary  sergeant;  one 
ordnance  sergeant;  one  hospital  steward;  one  assistant  hospital  steward;  one 
bandmaster;  one  drum-major  or  chief  trumpeter;  two  color-bearers,  of  the  grade 
of  sergeant;  a  hospital  corps  not  to  exceed  nine  men,  of  whom  one  may  be  ap- 
pointed sergeant  and  two  corporals;  in  a  battalion  composed  of  separate  com- 
panies, the  hospital  corps  shall  consist  of  the  hospital  corps  privates  allowed  by 
section  thirty  of  this  chapter,  and  one  additional  private  to  be  enlisted  by  the 
direction  of  the  commanding  officer  of,  and  attached  to,  the  headquarters  of  such 
battalion.  A  squadron  of  cavalry  and  a  battalion  of  artillery  shall  consist  of  not 
less  than  two  nor  more  than  four  troops  or  batteries,  the  field,  staff  and  non-com- 
missioned staff  officers,  and  hospital  corps  allowed  to  a  battalion  of  infantry  not 
composed  of  separate  companies.  To  a  squadron  of  cavalry  or  battalion  of  light 
artillery  there  shall  be  allowed  also  one  veterinary  surgeon,  of  the  grade  of  first 
lieutenant ;  one  veterinary  sergeant ;  one  signal  sergeant. 

27     Birdseye's  B.  S.,  3d  ed.,  p.  2344. 

Military  Code,  L.  1898,  c.  212,  §  27,  03  am'd  L.  1903,  c.  213. 

Companies  of  signal  corps.  A  company  of  signal  corps  shall  consist  of  one 
captain;  two  first  lieutenants;  two  second  lieutenants;  one  assistant  surgeon,  of 
the  grade  of  first  lieutenant;  and  one  hundred  and  eight  enlisted  men,  of  whom' 
sixteen  may  be  warranted  as  first-class  sergeants,  sixteen  as  sergeants,  eighteen  as 
corporals,  thirty  as  first  class  privates,  and  four  shall  be  hospital  corps  privates. 
The  minimum  strength  of  a  company  of  signal  corps  shall  be  forty-two  enlisted 
men. 

42  Birdseye's  B.  S.,  3d  ed.,  p.  2346. 

Military  Code,  L.  1898,  c.  212,  §  42,  as  am'd  L,  1903,  c.  213. 

Staif  of  the  commodore.  The  commodore  may  have  a  staff  consisting  of  one 
commander,  as  chief  of  staff;  one  lieutenant-commander  as  engineer  officer;  one 
surgeon,  of  the  grade  of  lieutenant-commander;  one  paymaster,  of  the  grade  of 
lieutenant-commander;  one  judge-advocate,  of  the  grade  of  lieutenant-com- 
mander; one  lieutenant-commander,  as  signal  officer;  one  lieutenant,  as  gunnery 
officer  who  shall  also  be  the  inspector  of  gun  practice;  one  lieutenant,  as  aide;  one 
chaplain. 

43  Birdseye's  B.  S.,  3d  ed.,  p.  2346. 

Military  Code,  L.  1898,  c.  212,  §  43,  as  am'd  L,  1903,  c.  213. 

Staff  of  the  captain.  The  captain  may  have  a  staff  consisting  of  one  lieutenant- 
commander,  as  chief  of  staff;  one  lieutenant-commander  as  engineer  officer;  one 
surgeon,  of  the  grade  of  lieutenant-commander;  one  paymaster,  of  the  grade  of 
lieutenant-commander;  one  judge-advocate,  of  the  grade  of  lieutenant;  one  lieu- 
tenant, as  signal  officer;  one  lieutenant,  as  gunnery  officer  who  shall  also  be  the 
inspector  of  gun  practice ;  one  li<^utenant,  junior  .trrade,  as  aide ;  one  chaplain. 
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44  Blrdaeye's  B.  S.,  3d  ed.,  p.  2346. 

Military  Code,  L.  1898,  c.  212,  §  44,  as  amd  L,  1903,  c.  213. 

Battalions.  A  battalion  of  the  naval  militia  sha41  consist  of  not  less  than  three 
or  more  than  six  divisions  and  if  there  shall  be  more  than  three  divisions,  one  mav 
be  an  engineer  division,  and  one  a  signal  division,  and  one  commander;  one  lieu- 
tenant-commander, as  executive  oificer;  one  navigating  lieutenant,  who  shall  rank 
next  after  lieutenant-commander  and  above  all  lieutenants;  one  surgeon,  of  the 
grade  of  lieutenant;  one  paymaster,  of  the  grade  of  lieutenant;  one  lieutenant, 
junior  grade,  as  gunnery  officer,  who  shall  also  be  inspector  of  gun  practice;  one 
assistant  surgeon,  of  the  grade  of  lieutenant,  junior  grade;  one  assistant  pay- 
master, of  the  grade  of  lieutenant,  junior  grade;  and  one  master-at-arms;  one 
chief  boatswain's  mate ;  one  chief  gunner's  mate ;  one  chief  yeoman ;  one  hospital 
steward;  one  paymaster's  yeoman;  one  bandmaster;  and  one  chief  musician, 
all  of  the  rate  of  chief  petty  officers ;  a  hospital  corps,  not  to  exceed  nine  men,  of 
whom  two  may  be  appointed  first-class  petty  officers,  and  one  a  second-class  petty 
officer,  the  remainder  being  graded  with  seamen;  and  musicians  at  the  rate  of 
four  for  each  division,  but  not  to  exceed  sixteen  in  all,  of  whom  one  may  be 
appointed  a  first-class  and  one  a  second-class  petty  officer. 

45  Birdseye's  B.  S.,  3d  ed.,  p.  2347. 

Military  Code,  L,  1898,  c.  212,  §  45,  as  am'd  L,  1903,  c.  213. 

Divisions.  A  division,  other  than  an  engineer  or  a  signal  division,  part  of  9 
battalion  shall  consist  of  one  lieutenant;  one  lieutenant,  junior  grade;  two  ensigns; 
one  boatswain's  mate;  one  gunner's  mate;  four  gun  captains,  first-class  jMJtty 
officers;  four  gun  captains,  second-class  petty  officers;  seventy-two  first  and 
second-class  seamen.  Its  minimum  strength  shall  be  forty-one  enlisted  men. 
An  engineer  division  shall  consist  of  one  lieutenant ;  one  lieutenant,  junior  grade, 
both  of  whom  shall  be  commissioned  as  engineer  officers;  five  machinists,  of  the 
rate  of  chief  petty  officers;  four  water  tenders,  of  the  rate  of  first-class  petty 
officers;  four  oilers,  of  the  rate  of  second-class  petty^  officers;  twenty-five  firemen. 
Its  minimum  strength  shall  be  nineteen  enlisted  men.  A  signal  division,  shall 
consist  of  one  lieutenant,  junior  grade,  who  sh&ll  be  commissioned  as  signal 
officer;  one  chief  quartermaster,  of  the  rate  of  chief  petty  officer;  four  quarter- 
masters, of  the  rate  of  first-class  petty  officers;  and  not  more  than  thirt}-two 
first  and  second-class  seamen.  A  division,  not  a  part  of  a  battalion,  shall  con- 
sist of  one  lieutenant ;  one  lieutenant,  junior  grade ;  one  assistant  surgeon,  of  the 
grade  of  lieutenant,  junior  grade;  three  ensigns  one  of  whom  shall  be  commis- 
sioned as  engineer  officer,  in  charge  of  the  engineer  petty  officers  and  firemen ;  one 
boatswain's  mate;  one  gunner's  mate;  four  gun  captains,  first-class  petty  officers; 
one  machinist,  of  the  rate  of  first-class  petty  officer;  one  water  tender,  of  the  rate 
of  first-class  petty  officer;  one  oiler,  of  the  rate  of  second-class  petty  officer;  four 
gun  captains,  second-class  petty  officers ;  six  firemen ;  two  musicians ;  two  hospital 
corps  men,  who  shall  rate  with  seamen ;  seventv-two  first  and  second-class  seamen. 
Its  minimum  strength  shall  be  forty-seven  enlisted  men. 

43     Birdseye's  B.  S.,  8d  ed.,  p.  2347. 

Military  Code,  L.  1898,  c.  212,  §  48,  added  L.  1901,  c.  314,  and  am'd  L.  1903, 
c.  213. 

Betiringr  officers.  A  commanding  officer  of  the  naval  militia,  holding  the  oflBce  of 
commodore  or  captain,  may,  at  his  own  request,  be  withdrawn  from  active  service 
and  command  and  placed  upon  the  retired  list  by  the  governor,  with  rank  on  the 
retired  list  of  the  grade  next  higher  than  that  held  by  him  in  active  service, 
provided  he  has  served  not  less  than  twenty-five  years  in  the  naval  militia,  or 
not  less  than  ten  years  in  the  naval  militia  and  fifteen  years  in  the  United 
States  navy.  Any  commissioned  officer  of  the  naval  militia  may  be  similarly 
withdrawn  and  placed  upon  the  retired  list  with  the  rank  of  the  grade  next 
higher,  provided  he  served  in  the  regular  or  volunteer  navy  of  the  United 
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States  during  the  war  of  the  rebellion,  and  has  served  in  the  naval  militia  not 
less  tlian  five  years.  Any  commissioned  officer  of  the  naval  militia  who  shall 
be  retired  under  section  sixty-three,  upon  his  own  request  shall  have  rank  on  the 
retired  list  of  the  grade  next  higher  to  that  held  by  him  in  active  service,  pro- 
vided he  shall  have  been  an  officer  in  the  United  States  navy  in  time  of  war. 

g1      Birdseye's  B.  S.,  3d  ed.,  p.  2348. 

Military  Code,  L,  1898,  c.  212,  §  51,  as  am'd  L.  1903,  c.  76. 

Coxnmlssions.  All  officers  shall  be  commissioned  by  the  governor  at  his  dis- 
cretion ;  but  no  one  shall  be  commissioned^  unless  the  conditions  set  forth  in  the 
next  two  sections  have  been  complied  with,  and  no  one  shall  be  recognized  as  an 
oflBcer  unless  he  shall  have  been  duly  commissioned,  and  shall  have  taken  the 
oath  of  office.  The  acceptance  of  a  commission  in  the  militia  of  this  state 
shall  be  deemed  a  resignation  by  the  person  accepting  the  same,  of  all  other 
commissions  held  by  him  in  such  militia.  Nothing  herein  shall  apply  to  or  aflEect 
the  acceptance  and  holding  of  brevet  commissions. 

52     Blrdseye'8  B.  S.,  3d  ed.,  p.  2348. 

Military  Code,   L.  1898,  c,  212,  §  52,  as  am'd  L,  1900,  c.  746;  L.  1901,  c.  314, 
and  L.  1903,  c.  76. 

Xlligibility  required  to  receive  a  commission.      Commissioned   officers   must   be 
citizens  of  the  United  States  and  of  the  age  of  eighteen  years  and  upwards. 
No  person  who  has  been  expelled  or  dishonorably  discharged  from  any  military 
or  naval  organization  of  the  state  shall  be  commissioned  unless  he  has  re-enlisted 
and  served  as  provided  in  this  chapter.    Xo  person  shall  be  commissioned  unless 
he  shall  possess  the  additional  requirements  herpin  prescribed  for  the  particular 
office  to  which  he  is  to  be  commissioned.     A  major-general,  at  the  time  of  his 
appointment,  must  be  an  officer  in  active  service  in  the  national  guard  of  this 
state  of  the  grade  of  brigadier-general  or  field  officer,  and  for  seven  successive 
years  immediately  preceding  his  appointment,  he  must  have  been  in  active  service 
in  said  national  guard  as  a  commissioned  officer.     A  brigadier-general,  at  the 
fime  of  his  appointment,  must  be  an  officer  in  active  service  in  the  national 
guard  of  this  state  of  the  grade  of  field  officer,  and  in  addition,  for  five  suc- 
cessive years  immediately  preceding  his  appointment,  he  must  have  been  in 
active  service  in  said  national  guard  as  a  commissioned  officer,  or  he  must  have 
been  in  active  service  in  the  national  guard  of  this  state  as  a  commissioned  officer 
for  a  period  of  fifteen  years,  ten  of  which  were  as  a  field  or  general  officer,  or 
both  combined.     A  commodore  shall  have  been  in  the  active  service  of  a  state 
as  an  officer  of  the  naval  militia,  or  in  the  service  of  the  United  States  as  an 
officer  of  the  navy,  or  in  all  combined  for  at  least  ten  years.    A  captain  of  the 
naval  militia,  at  the  time  of  his  appointment,  shall  have  performed  the  same 
service  for  at  least  five  years.     A  commander  or  lieutenant-commander  for  at 
least  three  years.     A  colonel  of  a  regiment,  at  the  time  of  his  appointment, 
must  either  be  an  officer  in  active  service  in  the  national  guard  of  this  state; 
and  for  three  successive  years  immediately  preceding  his  appointment,  he  must 
have  been  in  active  service  in  said  national  guard  as  a  commissioned  officer;  or 
if  not  in  active  service  at  the  time  of  appointment  he  must  have  had  prior 
service  of  at  least  six  years  in  the  national  guard  of  this  state,  or  in  the  army 
of  the  United  States,  or  in  both  combined,  as  a  commissioned  officer.    A  lieuten- 
ant-colonel and  major  of  the  line,  at  the  time  of  his  appointment,  must  either  be 
an  officer  in  actual  service,  and  for  two  successive  years  immediately  preceding 
his  appointment,  he  must  have  been  in  active  service  in  the  national  guard  of 
this  state,  as  a  commissioned  officer,  or  if  not  in  active  service  at  the  time  of 
appointment,  he  must  have  had  prior  service  of  at  least  six  years  in  the  national 
guard  of  this  state,  or  in  the  army  of  the  United  States,  or  in  both  combined,  as  a 
commissioned  officer.    Staff  officers  of  officers  below  the  grade  of  brie^adier-general, 
except  judge  advocates,  medical  officers,  veterinary  surgeons,  and  chaplains,  must 
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have  eeryed  one  year  immediately  preceding  their  appointments,  in  the  national 
guard  or  naval  militia  of  this  state,  as  the  case  may  be,  except  that  those  in 
the  naval  militia  may  be  credited  with  service  in  the  United  States  navy  or 
revenue  marine,  or  if  not  in  active  service  at  the  time  of  their  appomtinent, 
they  must  have  had  at  least  one  yearns  service  in  the  national  gnard  or  naval 
militia  of  the  state  or  the  army  or  navy  of  the  United  States,  or  both  combinei 
Staff  oflBcers  of  the  major-general,  brigadier-generals,  and  oommodoie,  except 
judge  advocates,  surgeons  and  engineers  must  either  be  selected  from  tiie  com- 
missioned officers  in  active  service  in  the  national  guard  of*  naval  militia  of  this 
state,  who  for  one  year  immediately  preceding  their  appointments,  have  been  in 
active  service  in  such  national  guard  or  naval  militia  as  commissioned  officers, 
or  if  not  in  active  service  at  the  time  of  their  appointment,  they  must  have  bad 
at  least  two  years*  previous  service  in  the  active  militia  of  this  state,  or  of  the 
army  or  navy  of  the  United  States,  or  both  combined,  as  a  commissioned  officer. 
A  judge-advocate  must  be  a  counsellor-at-law  of  the  supreme  court  of  this  state 
of  at  least  ten  years'  standing  if  of  the  grade  of  lieutenant-colonel,  of  at  least 
five  years'  standing  if  of  the  grade  of  major  or  lieutenant-commander ;  and  of  at 
least  three  years'  standing  if  of  the  grade  of  lieutenant  of  the  naval  militia. 
Surgeons  and  assistant  surgeons  must  be  graduates  of  an  incorporated  school  of 
medicine  and  of  at  least  fifteen  years'  practice  if  of  the  grade  of  colonel ;  of  at 
least  ten  years'  practice  if  of  the  grade  of  lieutenant-colonel;  of  at  least  fire 
years'  practice  if  of  the  gradij  of  major  or  lieutenant-commander;  of  at  least 
three  years'  practice  if  of  the  grade  of  captain  or  naval  lieutenant;  and  of  at* 
least  two  years'  practice  if  of  the  grade  of  first  lieutenant  or  lieutenant  junior 
grade.    An  engineer  officer  of  the  national  guard  must  have  been  educated  as  a 
military  or  civil  engineer.     A  lieutenant  commander  as  engineer  officer  shall 
have  been  a  commissioned  marine  engineer  in  the  service  of  the  United  States, 
or  shall  hold  a  United  States  marine  license  not  below  the  grade  of  chief  engi- 
neer of  ocean  steamers  of  at  least  three  thousand  five  hundred  tons  burthen. 
A  lieutenant  and  a  lieutenant  junior  grade  as  engineer  officers  shall  have  been 
a  commissioned  marine  engineer  in  the  service  of  the  United  States,  or  shall 
hold  a  United  States  marine  license  not  below  the  grade  of  chief  engineer  of 
inland  steamers  of  at  least  one  thousand  and  five  hundred  tons  burthen  respec- 
tively.    An  ensign  as  engineer  officer  shall  be  a  recognized  steam  engineer  or 
machinist  of  at  least  three  years'  standing.    A  signal  officer  must  have  a  knowl- 
edge of  signalling,   telegraphy,   topography  and   map   making.     A   veterinary 
surgeon  must  be  a  graduate  of  an  incorporated  school  of  veterinary  science. 
A  chaplain  must  be  a  regularly  ordained  minister  of  some  religious  denomiiia- 
tion. 

g3     Blrdaeye'a  B.  8.,  8d  ed.,  p.  2349. 

Military  Code,  L,  1898,  c.  212,  §  53,  as  am'd  L,  1900,  c.  746;  L.  1901,  c.  314, 
and  L.  1903,  c.  76, 

Bxamlnations.  Before  being  commissioned,  every  officer  must  have  passed  a 
satisfactory  examination  before  a  board  as  to  his  knowledge  of  military  or 
naval  affairs  and  general  knowledge  and  fiitness*  for  the  service,  and  anyone 
failing  to  pass  such  examination  shall  not  be  eligible  for  an  office  in  the  miUtia 
of  the  state  for  the  period  of  one  year  from  the  date  of  such  failure.  Judge- 
advocates,  medical  officers  and  veterinary  surgeons  shall  be  examined  as  to 
their  general  and  professional  knowledge  and  fitness  for  the  service  only.  The 
following  are  exempt  from  examination:  general  officers,  the  commodore  or 
captain  of  the  naval  militia,  officers  who  within  thirty  days  after  the  expira- 
tion of  their  term  of  office  or  discharge,  are  reappointed  to  the  position  they 
previously  held;  chaplains  and  those  mentioned  in  section  seventy-eight  of  this 
chapter. 

^So  in  originaL 
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55     Birdseye's  B.  S.,  8d  ed.,  p.  2350. 

Military  iJode,  L.  1898,  c.  212,  §  55,  as  am'd  L,  1900,  c.  746;  L.  1901,  c.  314, 
and  L.  1903,  c,  76. 

Appointed  officers.  The  major-general  of  the  national  guard  shall  be  appointed 
by  the  governor  with  the  consent  of  the  senate;  during  the  time  that  the 
senate  is  not  in  session,  the  governor  may  make  such  appointment,  subject  to 
subsequent  confirmation  by  the  senate.  The  commodore  or  captain  of  the  naval 
militia  shall  be  appointed  by  the  governor.  The  officers  on  the  staff  of  the  major- 
general  commanding  the  national  guard,  of  the  brigadier-generals,  and  of  the 
officer  commanding  the  naval  militia,  officers  of  the  signal  corps,  the  extra 
officers  allowed  to  regiments,  battalions  and  squadrons  for  staff  duty,  surgeons 
and  assistant  surgeons  of  regiments,  battalions  and  squadrons  not  part  of  regi- 
ments, assistant  surgeons  of  separate  troops,  batteries,  separate  companies  and 
divisions,  veterinary  surgeons,  and  chaplains,  shall  be  appointed  by  the  governor 
upon  the  recommendation  of  their  immediate  commanding  officers,  except  the 
navigating  lieutenant  and  the  gunnery  officer  of  a  battalion  of  the  naval  militia. 
When  the  governor  desires  to  create  jiew  organizations,  he  shall  have  the  power 
in  the  first  instance  to  appoint  all  the  officers  necessary  to  commence  and  com- 
plete such  organization. 

5g     Birdseye's  B.  S.,  3d  ed.,  p.  2850. 

Military  Code,  L.  1898,  c.  212,  §  56,  as  am'd  L.  1903,  c.  76. 

Bleeted  officers.  Brigadier-generals  shall  be  chosen  by  the  field  officers  of  the 
line  of  the  brigade  and  the  commanding  officers  of  separate  troops,  batteries  and 
separate  companies,  not  part  of  a  regiment,  battalion  or  squadron,  but  in  such 
brigade,  or  may  be  appointed  by  the  governor  whenever  he  shall  so  determine 
and  direct.  If  any  vacancy  or  vacancies  exist  in  the  position  of  field  officer  of 
the  line,  the  ranking  company  or  troop  commander  or  commanders  of  the  organi- 
zation in  which  the  vacancy  or  vacancies  exist,  shall  be  entitled  to  vote.  Colonels, 
lieutenant-colonels  and  majors,  commanders,  lieutenant-commanders,  navigating 
lieutenants  and  gunnery  officers  of  battalions  of  the  naval  militia,  except  as 
otherwise  provided  in  the  preceding  section,  shall  be  elected  by  the  field  officers 
of  the  line,  and  the  commissioned  officers  of  the  companies  or  divisions,  of  the 
regiment,  battalion  or  squadron  not  part  of  a  regiment.  Captains  and  lieutenants 
and  ensigns  of  troops,  batteries,  companies  and  divisions,  shall  be  elected  by 
the  members  of  the  respective  troops,  batteries,  companies  or  divisions,  who 
shall  have  performed  during  the  period  of  their  membership,  not  exceeding 
twelve  months  preceding  the  election,  at  least  sixty. per  centum  of  the  duty 
required  of  their  troop,  batter}^  company  or  division  and  who  shall  not  be 
indebted  at  the  time  to  the  civil  association  of  such  troop,  battery,  company  or 
division,  organized  as  provided  in  this  chapter. 

66  App.  Dlv.  52. 

g1      Birdseye's  B.  S.,  3d  ed.,  p.  2852. 

Military  Code,  L.  1898,  c.  212,  §  61,  as  am'd  L,  1903,  c.  435. 

Superaiunerary  and  retired  officers.  Commissioned  officers  who  shall  be  ren« 
dered  surplus  by  reduction  or  disbandment  of  organizations  or  in  any  manner 
provided  by  this  chapter  now  or  hereafter,  shall  be  withdrawn  from  active 
service  and  placed  upon  the  supernumerary  list.  The  governor  may,  upon  the 
recommendation  of  the  commanding  officer  of  the  national  guard  or  of  the  naval 
militia,  respectively,  detail  supernumerary  or  retired  officers  for  active  duty, 
in  which  case  they  shall  rank  in  their  grade  from  the  date  of  such  detail,  and 
he  may  relieve  them  from  such  duty  and  return  them  to  their  respective  super- 
numerary or  retired  list  at  his  discretion. 

126  N.  T.  497;  37  N.  Y.  St.  R.  114. 
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g3     Birdseye's  B.  S.,  3d  ed.,  p.  2352. 

Military  Code,  L.  1898,  c.  212,  §  63,  as  am'd  L.  1901,  c,  314,  and  L.  1903,  c.  76, 
Betirement  and  discharge.     Any  officer  of  the  active  militia  who  has  reached 
the  age  of  sixty-four  years  may  be  placed  upon  the  retired  list  by  the  governor. 
Any  commissioned  officer  who  shall  have  served  in  the  same  grade  for  the  con- 
tinuous period  of  ten  years,  or  in  the  military  or  naval  service  of  the  state  as  a 
commissioned  officer  for  fifteen  years,  or  in  case  of  an  officer  of  the  naval  militia 
retiring  such  service  may  have  been  in  the  naval  service  of  the  state  and  the 
United  States  combined  for  fifteen  years,  provided  at  least  ten  years  of  such 
ser\'ice  shall  have  been  in  the  state,  may,  upon  his  own  request,  be  placed  upon 
the  retired  list  and  withdrawn  from  active  service  and  command  by  the  governor. 
Any  commissioned  officer  who  has  become  or  shall  hereafter  become  disabled,  and 
thereby  incapable  of  performing  the  duties  of  his  office,  shall  be  withdrawn  from 
active  service  and  command  and  placed  on  the  retired  list.     Any  commissioned 
officer  who  has  become,  or  who  shall  hereafter  become  unfit  or  incompetent, 
and  thereby  incapable  of  performing  the  duties  of  his  office,  shall  be  discharged 
upon  the  recommendation  of  his  commanding  officer  or  the  recommendation  of 
an  inspecting  officer.     Such  retirement  or  discharge  shall  be  by  order  of  the 
governor,  and,  in  either  case,  shall  be  subject  to  the  provisions  of  this  section. 
Before  making  such  order,  a  board  of  not  less  than  five  commissioned  officers, 
one  of  whom  shall  be  a  surgeon,  shall  be  appointed,  whose  duty  it  shall  be  to 
determine  the  facts  as  to  the  nature  and  cause  of  incapacity  of  such  officer  as 
appears  disabled  or  unfit,  or  incompetent,  from  any  cause,  to  perform  military 
service,  and  whose  case  shall  be  referred  to  it.     Xo  officer,  whose  grade  or  pro- 
motion would  be  affected  by  the  decision  of  such  board,  in  any  case  that  may 
come  before  it,  shall  participate  in  the  examination  or  decision  of  the  board  in 
such  case.     Such  board  is  hereby  invested  with  the  powers  of  courts  of  inquiry 
and  courts  martial,  and  whenever  it  finds  an  officer  incapacitated  for  active 
service,   shall   report   such   fact  to   the   governor,   stating  cause   of  incapacity, 
whether  from   disability,  unfitness,  or  incompetency,  and  if  he  approves  such 
finding,  such  officer  shall  be  placed  on  the  retired  list  or  discharged,  as  pro- 
vided in  this  article.     The  members  of  the  board  shall,  before  entering  upon 
the  discharge  of  their  duties,  be  sworn  to  an  honest  and  impartial  performance 
of  their  duties  as  members  of  such  board.     No  officer  shall  be  placed  upon  the 
retired  list  or  discharged  by  the  action  of  such  board,  without  having  had  a 
fair  and  full  hearing  before  the  board,  if.  upon  due  notice  he  shall  demand  it 
It  shall  not  be  necessary  to  refer  any  case  for  the  action  of  such  board  arising 
under  this  section,  unless  the  officer  designated  to  be  placed  upon  the  retired 
list  or  discharged,  shall  within  twenty  days  after  being  notified  that  he  will  be 
so  retired  or  discharged,  serve  on  the  adjutant-general  a  notice  in  writing  that 
he  demands  a   hearing  and  examination  before  such  board.     Boards   for  the 
national  guard  shall  be  appointed  by  the  governor  for  officers  above  the  grade 
of  colonel,  and  by  the  commanding  officer  of  the  national  guard  for  officers  belov 
the  grade  of  brigadier-general;  boards  for  the  naval  militia  shall  be  appointed 
by  the  governor,  and  shall  be  composed  of  officers  of  such  grade  or  rank  as  he 
may  determine.     The  governor  may  withdraw  from  active  service  and  command 
and  place  upon  the  retired  list  any  officer  who  has  been  twenty-five  years  in  the 
active  service  of  the  national  guard,  on  the  recommendation  of  the  commanding 
officer  of  his  organization,  the  commanding  officer  of  the  brigade,  and  the  com- 
manding officer  of  the  national  gtiard.     Vacancies  created  by  the  operation  of 
this  section  shall  be  filled  in  the  same  manner  as  other  vacancies. 

f  4     Birdseye'B  B.  S.,  3d  ed.,  p.  2858. 

Military  Code,  L.  1898,  c.  212,  §  64,  as  am'd  L.  1903,  c,  76. 

Examination  and  discharge  of  officer.  The  governor  may,  whenever  he  may 
deem  that  the  good  of  the  service  requires  it,  order  any  commissioned  officer  be- 
fore a  board  of  examination,  to  consist  of  not  less  than  three  nor  more  than  five 


MILITARY  CODE.  671 

general  or  field  officers,  which  is  hereby  invested  with  the  powers  of  courts  of 
inquiry  and  courts  martial,  and  such  board  shall  examine  into  the  moral  char- 
acter, capacity  and  general  fitness  for  the  service,  of  such  commissioned  officer, 
and  record  and  return  the  testimony  taken  and  a  record  of  its  proceedings.  If 
the  findings  of  such  board  be  unfavorable  to  such  officer  and  be  approved  by  the 
governor,  he  shall  be  discharged  from  the  service.  No  officer  whose  grade  or  pro- 
motion would  in  any  way  be  affected  by  the  decision  of  such  board,  in  any 
case  that  may  come  before  it,  shall  participate  in  the  examination  or  decision 
of  the  board  in  such  case.  Failure  to  appear  when  ordered  before  a  board  con- 
stituted ^  under  this  section,  shall  be  sufficient  ground  for  a  finding  by  such 
board  that  the  officer  ordered  to  appear  be  discharged.  An  officer  discharged 
under  the  provisions  of  this  section  shall  not  be  eligible  for  election  or  appoint- 
ment as  a  commissioned  officer  in  the  militia,  unless  he  first  re-enlists  as  pro- 
vided in  the  case  of  enlisted  men  dishonorably  discharged,  and  until  he  shall 
have  performed  at  least  eighty  per  centum  of  duty  in  each  year  after  such  en- 
listment for  three  successive  yesus. 
166  N.  Y.  462;  66  App.  Div.  52. 

71      Birdseye'B  B.  S.,  3d  ed.,  p.  2354. 

Military  Code,  L.  1898,  c.  212,  §  71,  as  am'd  L.  1903,  c.  77,  and  L.  1904,  c.  147. 

E&listments.  An  able-bodied  man  of  good  character  who  can  read  and  write  and 
who  is  a  citizen  of  the  United  States  or  has  declared  his  intention  to  become  such, 
may  be  enlisted  in  the  national  guard  or  naval  militia  of  this  state  for  a  term  of 
not  less  than  five  vears ;  but  mav  continue  to  serve  under  his  enlistment  after  the 
expiration  of  such  term  until  discharged  as  hereinafter  provided.  Bandmasters, 
drum  majors,  chief  trumpeters,  veterinary  sergeants,  hospital  stewards,  assistant 
hospital  stewards,  artificers,  privates  of  the  hospital  corps  and  musicians  may  be 
enlisted  as  such.  No  man  shall  be  entitled  who  holds  a  commission  in  the  militia 
of  this  state.  No  man  shall  be  enlisted  who  is  forty-five  years  and  more  of  age,  or 
less  than  eighteen  years  old,  except  that  men  who  are  sixteen  years  and  more  of 
age  may  be  enlisted  as  musicians.  No  minor  shall  be  enlisted  without  the  written 
consent  of  his  parent  or  guardian.  A  man  who  has  been  expelled  or  dishonor- 
ably discharged,  or  discharged  without  honor,  from  any  military  or  naval  organi- 
zation of  the  state  shall  not  be  eligible  for  enlistment  or  reenlistment  unless  he 
produce  the  written  consent  to  such  enlistment  of  the  conmianding  officer  of  the 
organization  from  which  he  was  expelled  or  dishonorably  discharged,  or  dis- 
charged without  honor,  and  of  the  commanding  officer  who  approved  such  expul- 
sion or  issued  such  dishonorable  discharge.  Men  who  have  been  discharged  by 
reason  of  disbandment  may  be  enlisted  and  shall  then  receive  credit  for  the  period 
served  at  the  time  of  such  disbandment.  A  man  discharged  for  physical  disability 
shall  if  such  disability  cease,  and  he  again  enlists,  or  a  man  discharged  upon  his 
own  request  shall,  if  he  again  enlists,  receive  credit  for  the  period  served  prior  to 
such  discharge. 

75     Birdseye's  B.  S.,  3d  ed.,  p.  2354. 

Military  Code,  L.  1898,  c.  212,  §  75,  as  am'd  L.  1900,  c.  746;  L.  1901,  c.  314, 
and  L.  1904,  c.  147. 

Kon-commissloned  staff  and  chief  petty  officers;  non-commissioned  and  petty 
officers.  Commanding  officers  of  regiments  and  of  battalions  and  squadrons  not 
part  of  regiments,  shall  appoint  and  warrant  the  non-commissioned  staff  and 
chief  petty  officers  of  their  respective  regiments,  battalions  or  squadrons,  and 
they  shall,  in  their  discretion,  warrant  the  non-commissioned  and  petty  officers 
of  the  troops,  batteries,  companies  and  divisions  of  their  respective  regiments, 
battalions  and  squadrons,  from  the  members  thereof,  upon  the  written  nomina- 
tion of  the  commanding  officers  of  the  troops,  batteries,  companies,  and  divisions 
respectively.  In  troops,  batteries  and  companies,  not  part  of  a  regiment,  battalion 
or  squadron,  and  in  signal  corps,  the  non-commissioned  officers  shall  be  warranted 
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by  the  commanding  officer  of  the  brigade^  in  his  discretion,  from  the  members 
thereof,  upon  the  written  nomination  of  the  commanding  officer  of  the  troop, 
battery,  company  or  signal  corps.  Petty  officers  of  separate  divisions  shall  be 
warranted  in  like  manner  by  the  commanding  officer  of  the  naval  militia.  No 
enlisted  man  shall  be  warranted  as  a  non-commissioned  officer  unless  he  shall 
have  passed  a  satisfactory  examination  before  a  board  of  examiners^  to  be  ap- 
pointed by  the  officers  authorized  to  issue  such  warrant.  To  be  eligible  for 
appointment  as  hospital  steward,  a  candidate  must  be  a  registered  pharmaeisL 
An  assistant  hospital  steward  must  be  a  graduate  of  pharmacy.  The  officer  war- 
ranting a  non-commissioned  or  petty  officer  shall  have  power  to  reduce  to  the 
ranks  for  good  and  sufficient  reasons,  the  non-commissioned  or  petty  officers  named 
in  this  section;  but  such  as  were  enlisted  as  non-conmiissioned  or  petty  officer* 
shall  be  discharged.  Non-commissioned  or  petty  officers  who  shall  be  dropped 
vacate  their  positions. 

76     Birdseye's  B.  S.,  3d  ed.,  p.  2865. 

Military  Code,  L.  1898,  c.  212,  §  76,  as  am'd  L.  1903,  c.  77. 

Dropping  from  the  rolls.  An  enlisted  man,  who  shall  remove  his  residence  to 
such  distance  from  the  armory  of  his  organization  as  to  render  it  impracticable  for 
him  to  perform  his  duties  properly,  or  who,  after  due  diligence,  cannot  be  found, 
♦his  duties  properly,  or  who,  after  due  diligence,  cannot  be  found,  may  be  dropped 
from  the  rolls  of  his  company,  division,  battery,  troop  or  signal  corps  by  order  of 
the  commanding  officer  of  the  brigade,  regiment,  battalion  or  squadron  not  part 
of  a  regiment,  or  if  of  a  separate  division,  by  order  of  the  commanding  officer  of 
the  naval  militia. 

79     Blrdseye's  B.  S.,  8d  ed.,  p.  2365. 

Military  Code,  L,  1898,  c,  212,  §  79,  as  am'd  L.  1903,  c.  77,  and  L.  1904,  c.  147. 
Discharges.     An  enlisted  man  shall  be  entitled  to,  or  may  in  the  discretion  of 
the  officer  authorized  to  issue  his  discharge,  receive: 

1.  A  full  and  honorable  discharge. 

2.  An  honorable  discharge. 

3.  A  discharge. 

4.  A  dishonorable  discharge. 

5.  A  discharge  without  honor. 

A  full  and  honorable  discharge  shall  be  issued  under  the  following  conditions: 
Namely,  to  a  man  who  has  performed  in  each  year  of  his  service  required  by  the 
conditions  of  his  enlistment  or  reenlistment,  or  during  his  total  service  in  case 
the  same  has  been  extended  beyond  the  term  for  which  he  enlisted,  at  least 
seventy  per  centum  of  the  duty  prescribed  by  law  and  orders  and  who  has  returned 
or  has  been  lawfully  relieved  from  responsibility  for  all  public  property  for  which 
he  is  responsible.  A  man  who  fails  to  perform  seventy  per  centum  of  required 
duty  during  any  year  of  his  service  may,  in  the  discretion  of  his  commanding 
officer,  continue  in  service,  and  make  up  such  deficiency. 

Discharges  may  be  issued  under  following  conditions :  An  honorable  difichaige 
or  a  discharge: 

a.  To  a  non-commissioned  staff  or  chief  petty  officer;  a  non-commissioned  or 
petty  officer  enlisted  as  such; 

b.  To  a  man  at  his  own  request,  provided  he  assign  sufficient  and  valid  reason; 

c.  To  a  man  physically  disabled  for  the  proper  performance  of  duty; 

d.  To  a  man  rendered  surplus  by  the  reduction  of  the  organization  of  which 
he  is  a  member,  or,  who  is  a  member  of  an  organization  which  shall  be  disbanded; 

e.  To  a  man  who  has  served  tlie  term  of  his  enlistment  or  reenlistment  and  is 
not  entitled  to  a  full  and  honorable  discharge. 

A  dishonorable  discharge  shall  be  issued: 

f.  To  a  man  sentenced  by  a  general  court  martial  to  be  so  discharged; 

*  So  in  originaL 
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g.  To  a  man  fined  by  a  military  or  naval  court  who  fails  to  pay  such  fine  within 
thirty  days  after  it  was  imposed; 

h.    To  a  man  convicted  of  a  felony ; 

i.  To  a  man  expelled  in  accordance  with  by-laws  lawfully  adopted,  from  the 
organization  in  which  he  is  a  member. 

A  dishonorable  discharge,  or,  a  discharge  without  honor  shall  be  issued: 

To  a  man  whose  immediate  commanding  officer  applies  for  his  discharge  for 
the  good  of  the  service.  The  application  for  this  discharge  shall  be  directed  to 
the  officer  authorized  to  issue  it  and  shall  briefly  state  the  grounds  upon  which 
the  discharge  is  applied  for.  The  man  whose  discharge  is  applied  for  shall  be 
entitled  to  be  heard  in  person  to  explain  the  statements  contained  in  the  applica- 
tion and  shall  have  ten  days  notice  of  such  hearing.  A  copy  of  the  application 
and  a  notice  of  the  time  and  place  of  hearing  shall  be  served  on  the  man  in  the 
same  manner  as  warnings  for  duty  are  given. 

The  officers  authorized  to  issue  the  discharges  hereinbefore  specified  are : 

1.  The  commanding  officer  of  a  regiment,  or  a  battalion  or  squadron  not  a  part 
of  a  regiment; 

2.  The  commanding  officer  of  a  brigade  for  any  organization  attached  to  the 
brigade,  and  not  above  specified ; 

3.  The  commanding  officer  national  guard  for  any  organization  attached  to 
headquarters  national  guard,  and  not  above  specified; 

4.  The  commanding  officer  naval  militia,  for  orgajiizations  of  the  naval  militia, 
not  above  specified. 

An  enlisted  man  who  continues  in  service  after  the  expiration  of  his  term  of 
enlistment,  or  reenlistment,  shall,  in  case  he  desires  a  discharge,  give  fifteen  days' 
notice  in  writing  of  application  therefor  to  the  officer  authorized  to  grant  the 
same,  and  such  officer  may  in  his  discretion  grant  such  discharge  forthwith,  or 
hold  the  same  until  the  expiration  of  said  fifteen  days.  An  enlisted  man  shall 
be  held  for  service  until  his  discharge  is  granted  and  issued  and  delivered. 

33     BirdBeye't  B.  S.,  Sd  ed.,  p.  2367. 

Military  Code,  L.  1898,  c.  212,  §  83,  as  am'd  L.  1903,  c.  77. 

Small  arms  practice.  To  encourage  marksmanship,  the  governor  is  authorized 
to  offer  annually  a  state  decoration  to  those  who  shall  excel  in  small  arms  practice ; 
a  prize  not  exceeding  three  hundred  dollars  in  value,  for  competition  among  the 
organizations  of  the  national  guard  and  naval  militia,  armed  with  rifle  or  car- 
bine; a  prize,  not  exceeding  one  hundred  dollars  in  value,  for  competition  among 
the  organizations  (1)  attached  to  headquarters  of  the  national  guard  (2)  of  each 
brigade  and  (3)  of  the  naval  militia,  armed  with  rifle  or  carbine;  and  three  prizes 
of  the  value  of  one  hundred  dollars,  seventy-five  dollars  and  fifty  dollars,  respec- 
tively, to  be  awarded  to  the  three  companies  (1)  in  organizations  attached  to  head- 
quarters of  the  national  guard,  (2)  in  each  brigade  and  (3)  in  the  naval  militia, 
having  the  highest  general  figure  of  merit.  The  governor  may  also  in  his  dis- 
cretion provide  suitable  decorations  and  prizes  for  proficiency  in  practice  with 
light  and  heavy  guns.  All  such  prizes  to  be  competed  for  under  regulations  pre- 
scribed by  the  commanding  officer  of  the  natiomd  guard  or  of  the  naval  militia 
approved  by  the  governor. 

39     Birdseye't  B.  S.,  3d  ed.,  p.  2358. 

Military  Code,  L,  1898,  c,  212,  §  89,  as  am'd  L.  1903,  c.  77. 

Excoses  from  duty.  The  officer  ordering  any  military  duty  shall  have  the  power 
to  excuse  any  officer  or  enlisted  man  for  absence  therefrom  upon  good  and  sufficient 
grounds.  The  governor  or  commanding  officer  of  the  national  guard,  with  the 
approval  of  the  governor,  may  relieve  any  organization  of  the  militia  on  active 
duty  from  the  further  performance  of  such  duty,  and  may  order  any  other  organi- 
zation to  perform  such  duty. 
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1 25  Birdseye't  B.  S.,  dd  ed.,  p.  2867. 

Military  Code,  L,  1898,  c.  212,  §  125,  as  am'd  L.  1904,  c.  25,  and  L.  1905,  c.  617. 

Besponsibility  for  public  property.  Every  oiBcer  and  enlisted  man  to  whom 
public  property  of  the  state  has  been  issued,  shall  be  personally  responsible  to  the 
state  for  such  property,  and  no  one  shall  be  relieved  from  such  responsibilitv, 
except  it  be  shown  to  the  satisfaction  of  the  governor  that  the  loss  or  destruction 
of  such  property  was  unavoidable  and  in  no  way  the  fault  of  the  person  responsible 
for  the  same ;  in  all  other  cases  the  value  of  the  property  lost  or  destroyed  in  the 
amount  determined  by  a  board  as  herein  provided  shall  be  charged  against  the 
person  at  fault  or  to  the  organization  to  or  for  which  it  had  been  issued,  and  if 
not  relieved  from  such  charge  by  the  governor,  it  shall  be  an  indebtedness  from 
such  person  or  organization  to  the  state.  The  value  of  lost  or  destroyed  property 
and  the  person  or  organization  to  be  charged  therewith,  shall  be  determined  by  a 
board  to  consist  either  of  an  inspector  on  the  staff  of  the  commanding  officer  of 
the  national  guard  or  the  commanding  officer  of  the  naval  militia,  or  of  a  dis- 
interested officer  who  shall  be  appointed  by  the  commanding  officer  of  the  national 
guard  or  the  commanding  officer  of  the  naval  militia  to  serve  on  such  board, 
and  the  commanding  officer  of  the  organization  in  which  such  property  is  lobt 
In  case  of  disagreement  of  third  officer,  not  below  the  grade  of  major,  shall  be 
appointed,  by  the  commanding  officer  of  the  national  guard  or  naval  militia,  and 
a  decision  of  a  majority  of  the  board  so  constituted  shall  be  final.  Where  the 
amount  determined  by  such  board  as  the  value  of  lost  or  destroyed  property  i3 
charged  to  a  person  it  shall  be  deducted  from  any  pay  or  allowance  due  or  to 
become  due  to  him  from  the  state  and  where  it  is  charged  to  an  organization  it 
shall  be  deducted  one-half  in  successive  calendar  years  from  any  allowance  or 
money  due  or  to  become  due  to  it  from  the  state,  except  that  on  the  disbandment 
of  an  organization  any  such  indebtedness  then  existing  and  such  as  may  be 
charged  to  it  upon  a  final  settlement  of  property  accounts  shall,  as  soon  as  deter- 
mined, be  paid  out  of  its  military  funds  or  unexpended  appropriations.  An 
action  may  be  maintained  by  the  people  of  the  state  in  any  court  having  juris- 
diction thereof  by  the  attorney-general  upon  the  request  of  the  adjutant-general 
to  recover  any  such  indebtedness  from  a  person  to  the  state  remaining  unpaid  at 
the  expiration  of  one  year  from  its  determination  by  a  board  under  this  section. 

1 26  Birdseye's  B.  S.,  3d  ed.,  p.  2367. 

Military  Code,  L,  1898,  c.  212,  §  126,  as  am'd  L.  1903,  c.  74. 

Purchase  of  uniforms  and  equipments.      The  adjutant-general  shall  biennially 
advertise  for  bids  in  the  manner  provided  in  subdivision  six,  section  fifteen  of  this 
chapter,  for  the  furnishing  and  making  of  the  articles  of  uniforms  and  equip- 
ments provided  by  the  state  and  shall  enter  into  contracts  for  the  term  of  two 
years  with  the  lowest  responsible  bidder  or  bidders.      Contracts  shall  be  entered 
into  by  him  with  tailors  in  any  part  of  the  state  for  the  furnishing  of  full  dress 
coats,  undress  coats  and  trousers  made  to  order  and  measure.    No  accounts  for 
furnishing  uniforms  or  parts  of  uniforms  shall  be  audited,  unless  accompanied 
by  a  certificate  of  an  inspector,  detailed  by  the  commanding  officer  of  the  national 
guard,  or  commanding  officer  of  the  naval  militia,  to  the  effect  that  the  material 
used  is  of  the  quality  prescribed  by  the  governor  and  that  the  articles  are  well 
made  as  specified  in  the  contract  under  which  they  are  supplied,  and  a  certificate 
of  the  respective  commanding  officer  that  the  uniform  fits  the  man  for  whom  it  was 
made. 

131      Birdseye's  B.  S.,  3d  ed.,  p.  2367. 

Military  Code,  L.  1898,  c.  212,  §  131,  as  am'd  L.  1904,  c.  321. 

Supervisors  to  fumisli  armories.  Whenever  it  shall  appear  by  the  certificate  of 
the  commanding  officer  of  the  regiment,  battalion  or  squadron  not  part  of  a  regi- 
ment, to  which  any  troop,  battery  or  company,  organized  or  existing  under  the 
provisions  of  this  chapter,  belongs,  or  in  the  case  of  &  signal  corps,  separate  troop, 
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battery  or  company,  by  the  certificate  of  the  commanding  officer  of  the  brigade  to 
which  it  is  attached,  together  with  the  certiiicate  of  the  commanding  officer  of 
the  national  guard  that  such  signal  corps,  troop,  battery,  or  company,  has  at  least 
the  minimum  number  of  enlisted  men  established  by  this  chapter,  who  can  legally 
be  required  to  perform  the  duties  prescribed  thereby,  the  supervisors  of  the 
county  in  which  such  signal  corps,  troop,  battery  or  company  is  located,  shall 
upon  the  demand  of  the  commanding  officer  of  such  signal  corps,  troop,  battery 
or  company,  approved  by  the  commanding  officer  of  the  squadron,  battalion,  regi- 
ment or  brigade  to  which  it  belongs  or  is  attached,  as  the  case  may  be,  erect  or 
rent  within  the  bounds  of  such  county  for  the  use  of  such  signal  corps,  troop,  bat- 
tery or  company,  a  suitable  and  convenient  armory,  drill  room,  and  place  of  deposit 
for  the  safe  keeping  of  the  arms,  equipments,  accoutrements,  uniforms  and  mili- 
tary property  furnished  under  the  provisions  of  this  chapter.  The  suitability  and 
convenience  of  such  armory  shall  be  determined  by  the  commanding  officer  of 
the  brigade  to  which  the  organization  demanding  such  armory  is  attached.  The 
supervisors  of  a  county  in  which  are  located  the  headquarters  of  a  battalion  not 
part  of  a  regiment  shall  provide  for  such  headquarters  and  attendance  at  a  cost 
not  to  exceed  five  hundred  dollars  annually,  it  being  understood  that  this  shall 
cover,  the  rental  and  the  care  of  said  headquarters.  The  impracticability  of  such 
headquarters  being  established  in  an  armory  shall  be  determined  by  the  brigade 
commander  in  whose  brigade  the  battalion  is  located.  The  erection,  repairs,  and 
alterations  of  all  armory  buildings  erected  or  rented  at  the  expense  of  a  county 
shall  be  done  under  the  direction  and  supervision  of  an  inspector  appointed  by 
the  armory  commission  and  an  architect  to  be  designated  by  the  board  of  super- 
visors of  the  county.  This  section  shall  not  apply  to  or  affect  that  portion  of 
the  several  counties  lying  within  the  boundaries  of  the  city  of  N'ew  York. 

133     Blrdseye's  B.  S.,  8d  ed.,  p.  2868. 

Military  Code,  L,  1898,  c.  212,  §  133,  as  am'd  L.  1905,  c.  618. 
Xizpenses  of  erecting,   improving   and  fumisliing   armories.     The  expenses  of 
erecting,  altering,  repairing,  enlarging  or  renting  armories,  purchasing  lands  for 
the  location  of  armories,  and  for  providing  camp  stools  and  chairs  of  a  sufficient 
number,  telephone  service,  lavatories,  bath,  water  and  wash  closets  and  the  neces- 
sary apparatus,  fixtures  and  means  for  heating,  lighting  and  ventilating  armories, 
and  for  properly  preserving  the  arms,  equipments,  uniforms,  books,  papers  and 
records  kept  therein  by  the  construction  of  suitable  lockers,  closets,  gun  racks, 
desks  and  cases  and  the  purchase  of  all  utensils,  materials  and  supplies  necessary 
for  the  cleaning,  care,  proper  keeping,  maintenance,  and  preservation  of  the 
armory  or  portion  thereof  used  or  occupied  by  the  organization  therein  quartered, 
or  of  the  arms,  uniforms,  equipments,  books,  papers,  records,  and  furniture  used 
and  kept  by  said  organization  in  such  armory  shall  be  a  portion  of  the  county 
charge  of  each  county  within  the  bounds  of  which  is  located  any  arsenal  or  armory 
occupied  by  the  national  guard,  and  shall  be  levied,  collected  and  paid  in  the  same 
manner  as  other  county  charges  are  levied,  collected  and  paid.     No  money  shall 
be  appropriated  for  decorating  any  armory  erected  or  rented  under  the  provisions 
of  this  chapter,  nor  for  any  other  purpose,  to  be  paid  out  of  the  moneys  thus 
levied  and  collected,  unless  the  necessity  for  such  expenditure  shall  have  been 
examined  into  and  certified  to  the  board  of  supervisors  of  coimty  in  which  the 
armory  is  located,  as  hereinafter  provided.     In  case  expenditure  shall  be  required 
for  erection,  alteration,  repairing,  enlarging,  renting,  heating,  lighting,  ventila- 
tion, lavatories,  bath,  water  or  wash  closets,  such  expenditure  shall  be  made  on 
the  certificate  of  the  senior  line  officer  commanding  an  organization  therein  quar- 
tered approved  by  the  armory  commission.     In  all  other  cases  such  expenditure 
shall  be  made  upon  the  certificate  of  the  auditing  board  of  the  organization  com- 
manded by  the  ranking  line  officer  quartered  therein,  approved  by  the  commanding 
oflScer  of  the  brigade  in  whose  command  such  armory  is  located. 
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Military  Code,  L.  1898,  c,  212,  §  134,  as  am'd  L.  1901,  c.  314,  and  L.  1904, 
c.  321. 

Armories  in  the  city  of  New  York.  In  the  city  of  New  York,  the  applications 
of  Commanding  officers  of  regiments,  battalions,  squadrons,  troops,  batteries  or 
signal  corps,  for  suitable  armories  and  for  the  furnishing  thereof  when  first 
erected,'  and  for  alterations  and  enlargements  of  armories  and  the  applica- 
tions of  the  commanding  officer  of  the  national  guard,  commanding  officer 
of  the  naval  militia,  or  of  an  officer  commanding  a  brigade  therein,  for  suit- 
able accommodation  for  brigade  or  other  headquarters,  shall  be  made  to  a 
board  herein  termed  the  armory  board,  and  to  consist  of  the  mayor,  the  presi- 
dent of  the  board  of  aldermen,  the  two  senior  ranking  officers  of  or  below 
the  grade  of  brigadier-general,  in  command  of  troops  of  the  national  guard  quar- 
tered in  said  city,  and  the  president  of  the  department  of  taxes  and  assessments. 
If  the  armory  board  approve  such  an  application,  it  shall  make  its  recommendation 
to  the  commissioners  of  the  sinking  fund,  who,  if  they  concur  therein,  shall  specify 
the  sums  to  be  appropriated  therefor,  and  such  sum  shall  be  included  by  the 
comptroller  of  said  city  in  his  departmental  estimates  for  the  ensuing  year,  and 
the  board  of  estimate  and  apportionment  and  the  municioal  assembly  are  hereby 
directed  to  include  such  sums  in  the  budget  for  the  ensuing  year;  or  the  com* 
missioners  of  the  sinking  fund  may,  from  time  to  time,  in  their  discretion  author- 
ize and  direct  the  comptroller  of  the  city  to  issue  corporate  stock  of  the  city  in 
such  amounts  as  shall  be  necessary  to  provide  such  sums  or  any  part  thereof,  and 
the  mayor  and  comptroller  of  the  city  are  authorized  and  directed  to  sign  such 
stock,  which  shall  be  redeemable  in  not  less  than  ten  nor  more  than  fifty  years 
from  the  date  of  issue,  and  shall  l^ear  interest  at  a  rate  not  exceeding  four  per 
centum  per  annum.  It  shall  be  the  duty  of  the  city  clerk  to  attest  such  stock 
and  seal  the  same  with  the  common  seal  of  the  city,  and  the  board  of  public 
buildings,  lighting  and  supplies  of  said  city,  who  shall  include  said  amounts  as 
determined  in  detail  by  said  board  in  and  present  the  same  to  the  board  of  esti- 
mate and  apportionment  as  part  of  his  departmental  estimates  for  the  ensuing 
year,  and  tne  said  board  of  estimates  and  apportionment  and  the  municipal 
assembly  shall  include  said  amounts  as  determined  in  detail,  as  aforesaid,  in  the 
final  budget  for  the  ensuing  year.  The  amoiints  so  appropriated  shall  be  crpended 
on  the  armories  and  for  the  organizations  for  which  the  same  were  respectively 
appropriated  by  and  under  the  direction  of  the  commissioner  of  public  buildings, 
lighting  and  supplies,  who  shall,  from  time  to  time,  as  may  be  necessary,  advertise 
in  the  City  Record  and  the  corporation  newspapers  for  not  less  than  ten  days  for 
all  utensils,  supplies,  work,  labor  and  materials,  and  shall  award  contracts  for 
the  same  to  the  lowest  bidders,  who  shall  give  adequate  security  for  the  faithful 
performance  of  such  contracts,  except  that  in  case  of  an  emergency  said  com- 
missioner may  cause  repairs  immediately  required  to  be  done  without  calling 
for  competition  at  an  expense  not  exceeding  one  thousand  dollars  in  any  one 
instance.  Xo  payment  shall  be  made  by  the  comptroller  from  the  appropriation 
aforesaid,  except  as  follows :  In  the  case  of  supplies  upon  the  written  approval  of 
the  claim  by  the  commanding  dficer  of  the  organization  receiving  the  supplies, 
and  in  case  of  expenditures  upon  an  armory  for  whatsoever  purpose  made,  upon 
like  approval  by  the  ranking  line  officer  commanding  an  organization  quartered 
therein. 

1 38     Birdseye's  B.  S.,  8d  ed.,  p.  2872. 

Military  Code,  L.  1898,  r.  212,  §  138,  as  am'd  L,  1905,  c,  618. 

Armorers,  Janitors  and  engineers.  There  shall  be  allowed  for  each  armor}',  and 
for  the  headquarters  of  the  national  guard,  the  naval  militia  and  of  each  brigade, 
one  armorer.  If  an  armory  be  heated  by  steam  there  shall  be  allowed  one  engineer 
and  also  one  assistant  engineer  if  the  commanding  officer  of  the  bi-igade  within 
whose  command  such  armory  is  located,  and  the  officer  in  charge  of  such  armory 


MILITARY  CODE.  577 

shall  certify  to  the  disbursing  officer  of  the  county  in  which  such  armory  is 
located  that  the  services  of  an  assistant  engineer  are  necessary;  in  an  armory 
occupied  by  a  regiment  and  lighted  by  electricity  produced  by  machinery  operated 
l)y  the  power  of  steam,  if  such  steam  is  generated  and  machinery  operated  within 
such  armory,  there  shall  be  allowed  on  like  certificate  an  additional  assistant  engi- 
neer; there  shall  also  be  allowed  for  an  armory  occupied  by  a  regiment,  by  a 
tattalion  or  squadron  not  part  of  a  regiment,  by  a  battery  of  light  artillery,  by  a 
troop,  by  a  company  of  signal  corps,  or  by  two  or  more  separate  batteries  or  com- 
panies, one  janitor;  and  the  armorer,  the  engineer  and  the  janitor  thus  author- 
ized shall  be  appointed  by  the  ranking  officer  of  the  organization  or  organizations 
quai-tered  in  the  armory.    Where  a  company  of  signal  corps,  troop,  battery  of  light 
artillery,  or  the  headquarters  of  the  national  guard  or  of  a  brigade,  occupies  a  por- 
tion of  an  armory  or  state  arsenal,  each  shall  be  entitled  to  an  armorer,  and  such 
company  of  signal  corps,  troop  or  battery  of  light  artillery  shall  also  be  entitled 
to  a  janitor,  who  shall  be  appointed  by  its  respective  commanding  officer,  and 
such  headquarters  and  quarters  shall  be  considered  an  independent  armory,  upon 
the  approval  and  certificate  of  the  commanding  officer  of  the  national  guard  or 
of  the  brigade  within  whose  command  such  armory  is  located.    All  persons  ap- 
pointed or  employed  pursuant  to  this  or  the  succeeding  section  shall  perform 
such  duties  as  shall  from  time  to  time  be  prescribed  by  the  officer  appointing  or 
employing  them. 

1 39  Birdseye's  B.  S.,  3d  ed.,  p.  2372. 

Militari/  Code,  L,  1898,  c,  212,  §  139,  as  am'd  L,  1903,  c.  74,  and  L.  1905,  c.  618. 

liEborers.  To  provide  for  the  proper  care  and  cleanliness  of  armories  and 
arsenals  and  of  the  property  therein  deposited,  the  commanding  officer  of  a  regi- 
ment, battalion  or  squadron  not  part  of  a  regiment,  troop,  battery,  company,  com- 
pany of  signal  corps,  or  brigade,  or  the  ranking  commanding  officer,  where  two 
or  more  separate  batteries  or  companies  are  quartered  in  an  armory  or  arsenal, 
may  apjioint  laborers  as  follows:  For  armories  or  arsenals  having  ten  thousand 
square  feet  or  less  of  floor  surface,  one  laborer;  when  the  floor  surface  exceeds 
twenty  thousand  square  feet,  two  laborers;  and  for  each  twenty  thousand  in  excess 
of  twenty  thousand,  an  additional  laborer;  boiler  and  engine  rooms,  unused  cellar 
rooms  and  rooms  used  for  employees'  quarters  shall  not  be  included  in  computing 
such  floor  surface.  For  regiments  of  heavy  or  coast  artillery,  in  addition  to  the 
above,  one  expert  la])orer,  competent  to  care  for  artillerj'-  implements,  guns  and 
instruments.  For  armories  of  squadrons,  troops,  batteries  and  companies  of  signal 
corps,  in  addition  to  the  above,  one  laborer  to  each  ten  horses  therein  stabled 
and  used  for  military  purpose  by  such  squadron,  troop,  batter}^'  or»  company  of 
signal  corps.  Before  any  such  appointment  is  made,  the  necessity  for  the  employ- 
ment of  such  laborer  or  laborers  shall  be  certified  by  the  commanding  officer  of  the 
brigade,  and  such  certificate  shall  be  filed  in  the  office  of  the  disbursing  officer  of 
the  county  in  which  the  armory  or  arsenal  is  situated.  A  certificate  of  the  num- 
ber of  feet  of  floor  surface  of  each  armory  or  arsenal  in  which  laborers  are  ap- 
pointed shall  be  made  by  the  engineer  of  the  brigade  and  approved  by  the  com- 
manding officer  of  the  brigade  within  whose  command  such  armory  or  arsenal 
is  lorn  ted,  and  filed  in  the  office  of  the  disbursing  officer  of  the  county  in  which 
tlie  armory  or  arsenal  is  located,  except  as  to  counties  wholly  or  partly  within, 
the  city  of  New  York,  when  it  shall  be  filed  with  the  comptroller  of  said  city. 

94  App.  Div.  508. 
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Military  Code,  L,  1898,  c,  212,  §  140,  as  am'd  L,  1904,  c,  753,  and  L.  1905, 
c.  618. 

Compensation  of  employees  In  armories.  The  persons  appointed  under  the  pro- 
visions of  the  two  preceding  sections  shall  receive  compensation  for  the  time  actu- 
ally and  necessarily  employed  in  their  duties,  to  be  fixed  by  the  commanding 
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officer  appointing  such  persons  as  follows :  When  employed  in  armories  or  arsenak 
located  in  cities,  armorers,  janitors  and  engineers  not  to  exceed  four  dollars 
per  day,  unless  the  city  has  a  population  of  less  than  two  hundred  thousand,  in 
which  case  such  compensation  shall'  not  exceed  three  dollars  per  day,  and  two 
dollars  per  day  in  armories  or  arsenals  not  located  in  cities;  laborers  not  to  ex- 
ceed two  dollars  per  day,  except  in  cities  having  a  population  of  one  million  or 
over,  three  dollars  per  day;  an  armorer  employed  in  an  arsenal  or  armory  having 
two  hundred  thousand  or  more  square  feet  of  floor  surface  and  occupied  by  a 
regiment,  and  laborers  employed  in  arsenals  or  armories  located  in  cities  having 
a  population  of  over  three  hundred  thousand  and  less  than  one  million  may,  in 
the  discretion  of  the  commanding  officer  appointing  them,  receive  additional  com- 
pensation not  to  exceed  twenty-five  cents  per  day  after  five  years  service  and  not 
to  exceed  twenty-five  cents  per  day  for  each  succeeding  five  years  service,  the 
aggregate  amount  of  such  additional  compensation  not  to  exceed  one  dollar  per 
day,  which  compensation,  as  certified  to  by  the  commanding  officer  appointing 
such  persons,  under  the  provisions  of  the  two  preceding  sections,  shall  be  paid 
semi-monthly  upon  the  certificate  of  such  officer,  and  shall  be  a  county  charge 
upon  the  county  in  which  such  armory  or  arsenal  is  situated;  and  shall  be  levied, 
collected  and  paid  in  the  same  manner  as  other  county  charges  are  levied,  collected 
and  paid.  A  commissioned  officer  in  active  service  shall  not  be  eligible  for  ap- 
pointment to,  and  shall  not  hold  the  position  of  armorer,  janitor,  engineer  or 
laborer  in  any  armory  or  arsenal. 

01  N.  Y.  672;  152  id.  412;  15  App.  Div.  86;  s.  c.  44  N.  Y.  Supp.  301;  98  App.  Dir.  50a 

142     Birdseye's  B.  S.,  dd  ed.,  p.  2874. 

Military  Code,  L.  1898,  c.  212,  §  142,  as  am'd  L.  1904,  c.  149. 

Armories  for  naval  mlUtia.    Armories  of  the  naval  militia  shall  be  situated  im- 
mediately on  or  near  navigable  waters  of  the  state,  in  such  position  as  best  to  pro- 
mote the  efficiency  of  the  service.    The  word  "  armory "  as  used  in  this  article, 
and  in  any  part  of  this  chapter  when  applied  to  the  naval  militia,  shall  be  held 
to  include  a  vessel  used  as  an  armory  for  the  purposes  of  instruction,  drill  and 
defense,  and  a  building  used  for  any  like  purpose  or  as  a  place  of  deposit  for  naval 
stores,  equipments  or  property.    Organizations  of  the  naval  militia  shall  have  the 
same  right  to  make  requisition  on  the  proper  public  officers  for  the  erection  of 
armories  as  is  granted  by  law  to  organizations  of  the  national  guard  and  all  pro- 
visions of  law  as  to  the  acquisition  of  armory  sites,  the  obligation  of  public  officers 
and  public  corporations  to  provide  the  same  and  the  acquisition  of  sites,  and 
furnishing,  altering,  repairing,  adding  to  and  erecting  armories  and  the  furnish- 
ing of  supplies  to  organizations  quartered  therein,  are  hereby  made  applicable  to 
organizations  of  the  naval  militia.    The  commanding  officer  of  the  naval  militia 
shall  at  all  times  have  access  to  armories  provided  for  organizations  of  his  com- 
mand.    The  department,  bureau,  officer  or  authority  having  the  chaise  or  control 
of  docks  within  the  limits  of  a  city  shall  upon  the  requisition  of  the  commanding 
officer  of  the  naval  militia,  when  directed  so  to  do  by  the  armory  board  of  the 
city  of  New  York  as  to  said  city  and  by  the  armory  conmiission  as  to  other  cities 
furnish  without  charge  or  expense  to  the  state  and  naval  militia  suitable  and 
adequate  dock,  berthing  and  mooring  facilities  for  vessels  and  boats  used  by  any 
organization  of  the  naval  militia  located  in  said  city  and  free  access  thereto  at 
all  times  for  the  members  of  such  militia.    The  armor}'  board  of  the  city  of  New 
York  and  the  armory  commission  as  to  other  cities  are  hereby  authorized  and 
empowered  to  furnish  dock  facilities  for  the  use  of  the  naval  militia  as  herein- 
before stated  and  to  determine  the  suitability  and  adequateness  of  the  facilities  of 
the  dock,  berthing  and  mooring  facilities.     The  word  "  dock  "  where  used  in  this 
section  shall  be  construed  to  include  wharves,  piers,  bulkheads,  slips,  basins, 
docks  and  waterfront. 
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144     Birdseye's  B.  S.,  3d  ed.,  p.  2374. 

MUitary  Code,  L.  1898,  c.  212,  §  144,  added  L.  1903,  c.  74. 
Armory.    The  word  armory  whenever  used  in  this  article  shall  include  suitable 
stables  and  stabling  accommodations  for  mounted  organizations. 

1 51  Birdseye's  B.  S.,  3d  ed.,  p.  2375. 

Military  Code,  L.  1898,  c.  212,  §  151,  as  am'd  L.  1901,  c.  314,  and  L.  1903,  c.  75. 

Duty  pay.  Each  oJBcer  and  enlisted  man  ordered  for  duty  by  the  governor,  or 
under  his  authority  by  the  commanding  officer  of  the  national  guard  or  die  com- 
manding officer  of  the  naval  militia,  shall  receive  the  duty  pay  herein  specified 
for  every  day  actually  on  duty,  except  when  so  ordered  for  inspection,  muster  or 
Bmall  arms  practice,  or  parade  or  review  or  field  service  not  extending  beyond  one 
day;  a  musician  or  private  one  dollar  and  twenty-five  cents;  a  corporal,  one  dollar 
and  forty  cents;  an  assistant  hospital  steward,  color  bearer  or  a  sergeant,  one  dol- 
lar and  sixty  cents  j  a  first  sergeant,  guidon  sergeant,  veterinary  sergeant,  drum- 
major,  band  master,  hospital  steward,  ordnance  sergeant,  commissary-sergeant, 
quartermaster-sergeant,  sergeant-major,  signal  sergeant,  or  a  signal  sergeant  of 
a  squadron  of  cavalry  or  battalion  of  light  artillery,  two  dollars;  a  first  class  ser- 
geant of  a  signal  company,  two  dollars  and  twenty-five  cents;  a  sergeant  of  a 
fiignal  company,  two  dollars;  a  corporal  of  a  signal  company,  one  dollar  and 
seventy-five  cents;  a  first  class  private  of  a  signal  company,  one  dollar  and  fifty 
cents;  a  non-commissioned  officer  performing  the  duties  of  a  grade  higher  than 
his  own  shall  receive  the  pay  of  such  higher  grade;  a  private  acting  as  a  non- 
commissioned officer  shall  receive  the  pay  of  the  grade  in  which  he  is  acting;  each 
enlisted  man  who  has  served  a  full  term  of  enlistment  shall  be  entitled  to  addi- 
tional pay  at  the  rate  of  twenty-five  cents  per  day  during  the  second  five  years  of 
his  service  and  a  further  addition  of  twenty-five  cents  per  day  for  each  succeeding 
five  years  of  service;  a  lieutenant,  two  dollars  and  fifty  cents;  a  captain  or  company 
commander,  three  dollars;  a  major  and  a  lieutenant-colonel  four  dollars  per  day; 
a  colonel  or  commanding  officer  of  a  regiment,  or  of  a  battalion  or  squadron  not 
part  of  a  regiment,  five  dollars;  a  brigadier-general,  six  dollars;  a  major-general, 
eight  dollars;  staff  officers,  the  pay  of  officers  of  the  line  of  equal  grade;  chaplains 
the  pay  of  captains.  Officers  and  men  of  the  naval  militia  shall  be  paid  according 
to  their  assimilated  grade  with  those  of  the  land  forces  herein  set  forth.  When 
on  duty  or  assembled  therefor,  in  case  of  riot,  tumult,  breach  of  the  peace,  insur- 
rection, invasion  or  war,  or  whenever  called  in  aid  of  the  civil  authorities,  com- 
missioned officers  shall  be  entitled  to  and  shall  receive  the  same  pay  and  allow- 
ances as  commissioned  officers  of  the  army  or  navy  of  the  United  States  of  equal 
grade  and  term  of  service  as  the  case  may  be.  Each  officer  and  enlisted  man^ 
mounted  and  equipped,  shall  be  paid  a  reasonable  compensation  per  day  for  each 
horse  actually  used  by  him. 

1 52  Birdseye's  B.  S.,  3d  ed.,  p.  2375. 

Military  Code,  L.  1898,  c.  212,  §  152,  as  am'd  L.  1903,  c.  75. 

Pay  when  aiding  the  civil  authority.  All  officers  and  enlisted  men  while  on 
duty,  or  assembled  therefor,  pursuant  to  the  orders  of  a  judge  of  the  supreme 
court,  sheriff  of  a  county  or  mayor  of  a  city,  or  any  other  civil  officer  authorized 
by  law  to  make  such  a  demand  on  the  military  or  naval  forces  of  the  state,  in  case 
of  riot,  tumult,  breach  of  the  peace,  resistance  to  process,  or  whenever  called  upon 
in  aid  of  civil  authorities,  shall  receive  the  pay  set  forth  in  section  one  hundred 
and  fifty-one  of  this  chapter;  and  such  compensation  and  the  necessary  expenses 
incurred  in  quartering,  caring  for,  warning  for  duty  and  transporting  and  sub- 
sisting the  troops,  as  well  as  the  expense  incurred  for  pay,  care,  and  subsistence  of 
officers  and  enlisted  men  temporarily  disabled  in  the  line  of  duty,  while  on  such 
duty,  as  set  forth  in  section  one  hundred  and  sixty-five  of  this  chapter  shall  be 
paid  by  the  county  where  such  service  is  rendered.  The  county  treasurer  of  such 
county  shall,  upon  presentation  to  him  of  vouchers  and  pay  rolls  for  such  expenses 
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and  compensation,  certified  by  the  commanding  oflBcers  of  the  organizations  on 
duty  in  aid  of  civil  authority  in  such  county  or  counties,  and  approved  l»y  ihe 
commanding  officer  of  the  nati^onal  guard,  if  he  be  present  in  command  where  the 
duty  is  performed,  or  by  the  commanding  officer  of  the  brigade  or  of  the  naval 
militia  to  which  the  organizations  were  attached,  forthwith  execute  in  behalf  of 
and  in  the  name  of  such  county,  a  certificate  or  certificates  of  indebtedness  for 
the  money  required  to  pay  such  vouchers  and  pay  rolls;  such  certificates  shall 
bear  interest  at  the  rate  of  not  to  exceed  six  per  centum  per  annum,  and  shall  be 
made  payable  on  the  first  day  of  February  following  the  expiration  of  two  month§ 
from  their  issue,  and  the  amount  thereof  shall  be  raised  in  the  next  tax  budget  of 
said  county  succeeding  their  issue,  and  applied  to  the  payment  of  such  certificates. 
Said  county  treasurer  shall  sell  such  certificates  at  public  or  private  sale,  and 
apply  the  proceeds  thereof  to  the  payment  of  such  expenses  and  compensation- 
In  the  city  of  Xew  York  the  duties  hereby  imposed  upon  a  county  treasurer  Fhall 
be  performed  by  the  comptroller  of  said  city,  who  shall  raise  the  money  necessary 
to  comply  with  the  provisions  of  this  section  by  the  issue  and  sale  of  revenue 
bonds  of  said  city;  the  sum  necessary  to  pay  said  bonds  shall  be  included  by  the 
municipal  assembly  and  board  of  estimate  and  apportionment  of  said  city  in  it^ 
final  estimates  for  expenses  of  said  city  for  the  year  succeeding  that  in  which  said 
bonds  were  issued.  Any  county  treasurer  or  public  officer,  who  shall  neglect  or 
refuse  to  perform  any  of  the  duties  required  by  this  section,  shall  be  per>onanr 
charged  with  the  cost  and  all  necessary  disbursements  of  any  action  or  proceed- 
ing brought  to  compel  such  performance,  together  with  a  reasonable  additional 
allowance  to  the  plaintiff  or  relator  in  such  action  or  proceeding,  to  be  fixed  by 
the  court. 

1 5g     Birdseye's  B.  S.,  3d  ed.,  p.  2377. 

Military  Code,  L,  1898,  c.  212,  §  156,  as  am'd  L.  1901,  c.  314,  and  L.  1903, 
c.  75. 

Allowances  for  officers.  Commissioned  officers  shall  receive  annually  the  sum 
of  thirty  dollars,  mounted  officers  the  sum  of  fifty  dollars,  to  assist  in  uniforming 
and  equipping  themselves,  but  not  until  they  have  performed  eighty  per  centum 
of  all  ordered  duty  a.nd  been  in  active  service  as  such  a  calendar  year  of  twelve 
months,  beginning  with  the  first  day  of  January. 

1g2     Birdseye's  B.  S.,  3d  ed.,  p.  2378. 

Militanj  Code,  L,  1898,  c.  212,  §  162,  as  am'd  L,  1903,  c.  75. 

Pensions.  Ever}'  member  of  the  militia  who  shall  be  wounded  or  disabled  while 
in  the  service  of  the  state,  in  cases  of  riot,  tumult,  breach  of  the  peace,  resistance 
to  process,  invasion,  insurrection,  or  imminent  danger  thereof,  or  whenever  called 
upon  in  aid  of  the  civil  authorities,  shall  be  taken  care  of  and  provided  for  at  the 
expense  of  the  state,  and  every  such  member  who  shall  be  wounded  or  disabled, 
or  has  been  so  disabled  in  the  perfonnance  of  any  actual  service  of  this  state  within 
ten  years  preceding  the  application  for  a  pension  under  this  act,  in  case  of  riots, 
tumults,  breach  of  the  peace,  resistance  to  process,  invasion,  insurrection  gr  immi- 
nent danger  thereof  or  whenever  called  upon  in  aid  of  the  civil  authorities,  or 
while  engaged  in  any  lawfully  ordered  parade,  drill,  encampment  or  inspection, 
shall  upon  proof  of  the  fact,  as  hereinafter  provided,  be  placed  on  the  roll  of 
invalid  pensioners  of  the  state,  and  shall  receive,  out  of  any  moneys  in  the  treas- 
ury of  the  state,  not  otherwise  appropriated,  upon  the  audit  of  the  adjutant- 
general  and  approval  of  the  governor,  the  like  pension  or  reward  that  'persons 
under  similar  circumstances  receive  from  the  United  States,  and  in  case  of  any 
wound,  injury,  or  disease  causing  death,  then  the  widow  or  minor  children  of 
such  member  of  the  militia,  shall  receive  such  pension  and  reward,  from  the  time 
of  receiving  the  injuries  on  account  of  which  such  pension  or  reward  is  allowed. 
No  ofTicor  or  enlisted  man  shall  be  entitled,  while  in  active  service,  to  make  appli- 
cation for  a  pension. 
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1 62ft    Birdseye's  B.  S.,  3d  ed.,  p.  2379. 

L.  1904,  c.  529,  §  1. 

Pensions  to  mothers  of  guardsmen  killed  in  1897.  The  adjutant-general  is 
hereby  authorized  and  empowered,  in  his  discretion,  to  place  upon  the  roll  of 
invalid  pensioners  of  this  state  the  mothers  of  such  members  of  the  national 
guard  of  this  state  as  were  killed  in  eighteen  hundred  and  ninety-seven  while 
on  duty  at  the  state  camp  of  instruction. 

1 62b    Birdseye's  B.  S.,  3d  ed.,  p.  2379. 

L,  1904,  c.  529,  §  2. 

Amount  of  pension.  When  so  placed  upon  the  roll  of  invalid  pensioners  of 
this  state  any  such  mother  shall  receive  such  pension  and  reward  as  in  his  judg- 
ment after  examination  into  the  facts  the  adjutant-general  shall  deem  equitable 
for  a  dependent  mother  to  receive  not  exceeding  the  sum  of  twelve  dollars  per 
month,  to  date  from  time  of  allowance  of  such  pension.  Such  pension  or  reward 
shall  be  paid  in  the  manner  and  from  the  same  funds  that  the  pensions  of  the 
other  persons  upon  the  roll  of  invalid  pensioners  of  this  state  are  paid. 

1  g5     Birdseye's  B.  S.,  3d  ed.,  p.  2379. 

Military  Code,  L,  1898,  c.  212,  §  165,  as  am'd  L.  1903,  c.  75,  and  L,  1905,  c.  419. 

Fay  and  care  when  injured  or  disabled  in  service.  A  member  of  the  national 
guard  or  naval  militia  who  shall,  when  on  duty  or  assembled  therefor,  in  case  of 
riot,  timiult,  breach  of  the  peace,  insurrection  or  invasion,  or  whenever  ordered  by 
the  governor,  commanding  ofticer  of  the  national  guard,  or  the  commanding 
oflicer  of  the  naval  militia,  or  called  in  aid  of  the  civil  authorities,  receive  any 
injury,  or  incur  or  contract  any  disability  or  disease,  by  reason  of  such  duty  or 
assembly  therefor,  or  who  shall  without  fault  or  neglect  on  his  part  be  wounded 
or  disabled  while  performing  any  lawfully  ordered  duty,  which  shall  temporarily 
incapacitate  him  from  pursuing  his  usual  business  or  occupation,  shall,  during 
the  period  of  such  incapacity,  receive  the  pay  provided  by  this  chapter  and  actual 
necessary  expenses  for  care  and  medical  attendance.  Under  this  chapter  no 
disability  shall  be  considered  temporary  which  continues  for  more  than  ninety 
days  from  the  date  of  receiving  the  injury  or  of  incurring  or  contracting  the 
disease  or  disability,  and  pay  and  expenses  for  care  and  medical  attendance  for 
more  than  the  said  ninety  days  shall  not  be  allowed.  All  claims  arising  under 
this  section  shall  be  inquired  into  by  a  medical  examiner  or  by  a  board  of  three 
officers,  at  least  one  being  a  medical  ofiicer,  to  be  appointed  by  the  adjutant- 
general,  upon  the  application  of  the  member  claiming  to  be  so  incapacitated. 
Such  medical  examiner  or  board  shall  have  the  same  power  to  take  evidence, 
administer  oaths,  issue  subpoenas  and  compel  witnesses  to  attend  and  testify  and 
produce  books  and  papers,  and  punish  their  failure  to  do  so,  as  is  possessed  by  a 
general  court  martial.  The  findings  of  the  medical  examiner  or  board  shall  be 
subject  to  the  approval  of  the  adjutant-general,  who  may  return  the  proceedings 
of  the  medical  examiner  or  board  for  revision  and  for  taking  further  testimony. 
The  amount  found  due  such  member  bv  said  medical  examiner  or  board  to  the 
extent  that  the  findings  are  approved  by  the  adjutant-general,  shall  be  a  charge 
against  and  be  paid  in  the  manner  provided  by  this  chapter,  by  the  county  in 
which  such  duty  was  rendered,  in  ever}'  case  where  a  county  is  by  this  chapter 
made  liable  to  pay  for  the  performance  of  military  duty.  In  all  other  cases  such 
gums  shall  be  paid  by  this  state,  in  like  manner  as  other  military  accounts  are  paid. 

1  gy     Birdseye's  B.  S.,  3d  ed.,  p.  2380. 

Military  Code,  L,  1898,  c.  212,  §  167,  added  L.  1903,  c.  75. 

Appeals  and  re-hearing.  The  adjutant-general  may  disapprove  the  report  of 
any  medical  examiner  or  hoard  appointed  under  the  provisions  of  this  article,  and 
determine  the  claim  made  upon  the  merits.    He  may  upon  the  application  of  any 
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claimant  made  within  six  months  after  the  service  of  notice  on  such  claimant,  or 
his  attorney,  of  the  disapproval  or  disallowance  of  his  claim  or  any  part  thereof, 
re-open  said  claim  and  order  a  re-hearing  before  another  medical  examiner  or 
hoard.  A  person  making  a  claim  under  the  provisions  of  this  article  may  appeal 
to  the  adjutant-general  from  the  decision  or  finding  of  any  medical  examiner 
or  board  within  six  months  after  notice  of  such  decision  or  finding  shall  be 
served  on  him  or  his  attorney,  and  the  adjutant-general  shall  hear  and  determine 
such  appeal  on  the  merits  and  may  take  testimony  in  the  same  manner  as  upon 
an  original  application  and  may  approve,  disapprove  or  modify  the  findings  and 
decision  of  any  medical  examiner  or  board. 

1  gg     Birdseye's  B.  S.,  3d  ed.,  p.  2380. 

Military  Code,  L.  1898,  c.  212,  §  168,  added  as  §  167,  L,  1903,  c.  271,  and  re- 
numbered §  168,  L.  1904,  c.  310. 

Interest  on  military  funds  in  tbe  hands  of  tlie  chamberlain  of  the  city  of  Hev 
York  or  the  several  county  treasurers  of  the  state.  Any  moneys  which  may  have 
accrued,  or  which  may  hereafter  accrue,  and  be  on  deposit  with  the  chamberlain 
of  the  city  of  New  York,  or  with  the  treasurer  of  any  county,  as  interest  upon 
moneys  constituting  the  military  funds  of  the  state,  or  of  military  organizations 
located  in  the  respective  counties,  shall  be  subject  to  the  draft  of  the  adjutam- 
general,  for  the  use,  and  to  be  applied  to  tJie  benefit,  of  the  national  guard  of 
the  state. 

177     Birdseye's  B.  S.,  3d  ed.,  p.  2381. 

Military  Code,  L,  1898,  c.  212,  §  177,  oi  am'd  L.  1905,  c.  694. 

Military  parades  by  unauthorized  bodies  prohibited.  No  body  of  men,  other 
than  the  regularly  organized  corps  of  the  national  guard  ana  militia  and  the 
troops  of  the  United  States  except  such  independent  militar}'  organizations  as 
were  on  the  twenty-third  day  of  April,  eighteen  hundred  and  eigiity-three,  and 
now  are,  in  existence,  shall  associate  themselves  together  as  a  military  company 
or  organization,  or  parade  in  public  with  firearms  in  any  cit}'  or  town  of  this  stale. 
No  city  or  town  shall  raise  or  appropriate  any  money  toward  arming  or  equipping, 
uniforming  or  in  any  other  way  supporting,  sustaining  or  providing  drill  rooms  or 
armories  for  any  such  body  of  men;  but  associations  wholly  composed  of  soldiers 
honorably  discharged  from  the  service  of  the  United  States,  or  members  of  the 
order  of  sons  of  veterans  may  parade  in  public  with  firearms  on  decoration  day, 
or  on  May  first,  known  as  Dewey  day,  or  upon  the  reception  of  any  regiments  or 
companies  of  soldiers  returning  from  such  service,  and  for  the  purpose  of  escort 
duty  at  the  burial  of  deceased  soldiers,  and  students  in  educational  institutions 
where  military  science  is  a  prescribed  part  of  the  course  of  instruction  may,  with 
the  consent  of  the  governor,  drill  and  parade  with  firearms  in  public  under  the 
superintendence  of  their  teachers.  This  section  shall  not  be  construed  to  prevent 
any  organization  authorized  to  do  so  by  law  from  parading  with  firearms,  nor  to 
prevent  parades  by  the  national  guard  or  naval  militia  of  any  other  state.  The 
independent  military  organizations  mentioned  in  this  section,  not  regularly  organ- 
ized as  organizations  of  the  national  guard,  are  hereby  made  subject  to  the  orders 
of  the  governor  in  case  of  emergency  or  necessity,  to  aid  the  national  guard  in 
quelling  invasion,  insurrection,  riot  or  breach  of  the  peace,  provided  the  officers 
and  members  of  such  organization  shall,  when  so  called  upon,  first  sign  and  ex- 
ecute and  deliver  through  their  commanding  officer  to  the  officer  commanding  the 
national  guard,  to  whom  it  is  ordered  to  report,  a  form  of  enlistment  in  form  to 
be  prescribed  by  the  governor  in  regulations  or  orders  for  a  term  not  less  than 
thirty  days  nor  more  than  ninety  days  at  one  time;  and  if  the  service  of  such 
organization  shall  not  be  required  for  the  full  term  of  their  enlistment,  they  shall 
be  discharged  by  the  order  of  the  governor.  All  members  of  such  independent 
organizations  when  called  into  service  of  the  state,  as  herein  provided  for,  shall 
be  equipped  and  paid  by  the  state,  and  shall  be  protected  in  the  discharge  of 
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their  duties,  and  in  obeying  the  orders  of  the  governor,  as  though  a  part  of  the 
national  guard  of  the  state.  Any  person  violating  any  provision  of  this  section 
shall  be  deemed  guilty  of  a  misdemeanor. 

191      Birdseye'8  B.  S.,  8d  ed.,  p.  2884. 

NoTE.~L.  1892,  c.  664,  and  L.  1887,  c.  525,  are  omitted  as  nnconstitntlonal  under  159 
N.  Y.  212. 

Additional  citations.     173  N.  Y.  55;  64  App.  Div.  305. 
225a    Birdseye'fl  B.  S.,  8d  ed.,  p.  2386. 

L.  1903,  c.  633. 

Extension  of  rifle  range  at  Greedxnoor  authorized;  appropriation;  how  paid. 
The  armory  commission  is  hereby  authorized  to  acquire  for  the  state  by  purchase 
or  by  condemnation  in  the  manner  prescribed  by  section  seventeen  of  the  military 
code,  as  much  of  the  land  adjoining  the  rifle  range  at  Creedmoor  as  may  be 
obtainable  and  necessary,  estimated  to  be  about  fifty-five  acres  more  or  less;  and 
said  land  when  so  acquired  shall  become  and  be  a  part  of  said  rifle  range.  Any 
deed  of  land  so  acquired  must  before  it  is  accepted  be  approved  by  the  attorney- 
general  as  to  its  form  and  the  sufficiency  of  the  title  thereby  conveyed.  The 
sum  of  twenty-five  thousand  dollars,  or  so  much  thereof  as  may  be  necessary,  is 
hereby  appropriated  for  the  purposes  of  this  act,  and  shall  be  paid  by  the  treas- 
urer on  the  audit  and  warrant  of  the  comptroller  and  the  certificate  of  the  armory 
commission. 

243  Birdseye's  B.  S.,  8d  ed.,  p.  2887. 

Pen.  Code,  §  171&,  added  L,  1903,  c.  349. 

Depriving,  etc.,  member  of  national  guard  of  employment,  etc.,  made  misde- 
meanor. A  person  who,  either  by  himself  or  with  another,  wilfully  deprives  a 
member  of  the  national  guard  of  his  employment,  or  prevents  his  being  employed 
by  himself  or  another,  or  obstructs  or  annoys  said  member  of  said  national  guard, 
or  his  employer,  in  respect  of  his  trade,  business,  or  employment,  because  said 
member  of  said  national  guard  is  such  member,  or  dissuades  any  person  from 
enlistment  in  the  said  national  guard  by  threat  of  injury  to  him  in  case  he  shall 
so  enlist,  in  respect  of  his  employment,  trade,  or  business,  is  guilty  of  a  misde- 
meanor. 

244  Birdeeye'B  B.  S.,  8d  ed.,  p.  2887. 

Pen,  Code,  §  171c,  added  L.  1903,  c.  349. 

Trade  unions,  etc.,  not  to  discriminate  against  members  of  national  gpiard;  pur- 
pose of  act.  No  association  or  corporation,  constituted  or  organized  for  the  pur- 
pose of  promoting  the  success  of  the  trade,  employment,  or  business  of  the  mem- 
bers thereof,  shall  by  any  constitution,  rule,  by-law,  resolution,  vote,  or  regula- 
tion, discriminate  against  any  member  of  the  national  ^ard  of  the  state  of  New 
York,  because  of  such  membership  in  respect  of  the  eligibility  of  such  member  of 
the  said  national  guard  to  membership  in  such  association  or  corporation,  or  in 
respect  of  his  right  to  retain  said  last  mentioned  membership;  it  being  the  pur- 
pose of  this  section  and  the  section  immediately  preceding  to  protect  a  member 
of  the  said  national  guard  from  disadvantage  in  his  means  of  livelihood  and  liberty 
therein  but  not  to  give  him  any  preference  or  advantage  on  account  of  his  mem- 
bership of  said  national  guard.  A  person  who  aids  in  enforcing  any  such  pro- 
visions against  a  member  of  the  said  national  guard  with  the  intent  to  discrimi- 
nate against  him  because  of  such  membership,  is  guilty  of  a  misdemeanor. 

245  Birdseye's  B.  S.,  8d  ed.,  p.  2887. 

L.  1905,  c.  11,  §  1. 

Sale  of  certain  stores,  equipment,  etc.,  to  United  States.  The  adjutant-general 
of  the  state  with  the  approval  of  the  governor  is  hereby  authorized  to  sell  to  the 
war  department  such  stores,  supplies,  material  of  war,  military  publications  and 
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other  military  equipment  heretofore  or  hereafter  purchased  by  the  state  for  the 
purpose  of  furnishmg  the  necessary  articles  requisite  to  fully  arm,  equip  and 
supply  the  organized  militia  with  the  same  armament  and  equipment  as  are  now 
prescribed  for  branches  of  the  line  or  staff  in  the  regular  army.  Such  sales  are 
authorized  to  the  amount  of  the  allotments  and  the  credit  of  the  state  of  Ne^ 
York  under  section  sixteen  hundred  sixtv-one,  revised  statutes  of  the  United 
States,  the  act  of  congress  approved  March  two,  nineteen  hundred  and  three,  and 
such  future  United  States  appropriations  as  may  be  made  for  the  purpose  of 
furniishing*  the  necessary  articles  to  fully  arm,  equip  and  supply  the  organized 
militia  with  the  same  armament  and  equipment  as  are  now  prescribed  for  the 
regular  army.  The  price  of  such  stores,  supplies,  material  of  war,  military  pub- 
lications and  other  military  equipment  shall  be  fixed  by  the  secretary  of  war  or 
other  proper  officer  of  the  United  States.  Such  stores,  supplies,  material  of  war, 
military  publications  and  other  military  equipment  sold  under  the  conditions  of 
this  act  will  not  be  removed  from  the  custodv  of  the  state*  of  New  York.  Thev 
will,  however,  be  taken  up  on  the  returns  of  the  proper  officer  of  the  quarter- 
master's department,  LTnited  States  army,  and  the  usual  invoices  and  receipts 
exchanged  therefor  with  the  governor  of  the  state. 

245     Birdseye's  B.  S.,  dd  ed.,  p.  2387. 

L.  1905,  c.  11,  §  2. 

Proceeds,  how  applicable.  The  proceeds  of  such  sales  heretofore  or  hereafter 
received  shall  be  paid  to  the  comptroller  and  be  held  by  him  for  the  purposes 
specified  herein.  Such  proceeds  shall  be  available  for  the  purchase  of  stores, 
supplies,  material  of  war,  military'  publications  and  other  military  equipment  as 
the  governor  may  deem  necessary  and  require  to  fully  arm,  equip  and  supply 
the  organized  militia  with  the  same  armament  and  equipment  as  are  now  or  may 
hereafter  be  prescribed  for  branches  of  the  line  or  staff  in  the  regular  army.  Such 
proceeds  shall  be  paid  by  the  comptroller  to  the  adjutant-general  upon  vouchers 
presented  and  audited  as  provided  in  section  nineteen  of  the  military  code. 

MISCELLANEOUS  EEPOETEE. 
1      Birdseye's  B.  S.,  3d  ed.,  p.  2389. 

L.  1892,  c.  598,  §  1,  05  am'd  L,  1903,  c.  496. 

Miscellaneous  reporter;  his  duties.  The  governor  shall  appoint  a  member  of 
the  bar  to  be  known  as  the  miscellaneous  reporter,  who  shall  hold  office  for  five 
years  from  the  first  day  of  July,  eighteen  hundred  and  ninety-two,  and  until  his 
successor  shall  be  appointed  in  like  manner,  whose  duty  it  shall  be  to  report  every 
opinion  involving  a  question  of  law,  concurred  in  by  a  majority  of  the  appellate 
term  of  the  supreme  court,  and  of  the  surrogates'  courts,  and  such  other  opinions 
as  the  public  interest  in  his  judgment  require,  in  causes  decided  in  any  court 
of  record  of  this  state,  other  than  the  appellate  divisions  of  the  supreme  court  and 
in  the  court  of  appeals,  and  it  shall  be  the  duty  of  every  judge  of  the  said  courts 
of  record  herein  named,  and  of  every  surrogate,  to  furnish  a  copy  of  any  such 
opinion  written  by  him,  on  request  of  the  reporter  without  charge.  Each  counsel 
who  shall  argue  or  submit  a  cause  in  the  appellate  term  of  the  supreme  court 
shall  deliver  to  the  clerk  of  the  court  a  duplicate  of  each  paper  furnished  for  the 
use  of  the  court,  and  it  shall  be  the  duty  of  such  clerk  immediately  after  the 
adjournment  of  the  term,  to  transmit  the  same  to  the  miscellaneous  reporter,  or 
his  representative,  together  with  a  Certified  copy  of  all  the  decisions  rendered  at 
such  term,  and  each  of  the  judges  sitting  in  the  appellate  term  of  the  supreme 
court  shall  furnish  the  miscellaneous  reporter,  or  his  representative,  with  the 
original  opinions  filed  by  him  at  any  such  term,  or  true  copies  thereof,  without 
charge. 

♦  So  in  original. 
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MISDEMEANOES. 
^       Birdseye'B  B.  S.,  dd  ed.,  p.  2391. 
F^en.  Code,  §  15.     Punishment  of  misdemeanors  in  general. 

.A^dditicnal  citationa.     38  Misc.  238;  41  id.  104. 

MISTAKES. 
1       Birdseye's  B.  S.,  3d  ed.,  p.  2397. 

Code  Civ,  Pro.,  §  721.     Certain  defects  cured  by  verdict,  etc. 

Additional  citation.     69  App.  Div.  102. 
O      Birdseye's  B.  S.,  dd  ed.,  p.  2398. 

Code  Civ.  Pro.,  §  722.     Such  defects  to  be  supplied. 

Addftional  citations.     69  App.  Diy.  102;  71  id.  434;  84  id.  397. 
3     Birdseye's  B.  S.,  dd  ed.,  p.  2398. 

Code  Civ.  Pro.,  §  723.     Amendments  by  the  court;  disregarding  immaterial 
errors,  et  cetera. 

Additional  citations.  160  N.  Y.  115:  08  App.  Div.  190.  377;  69  id.  102.  25)6,  324;  72  id. 
531:  73  id.  245;  74  id.  74,  368:  76  id.  342,  366:  78  id.  488;  79  id.  41,  49;  82  id.  98,  241. 
562;  83  id  129.  183,  215:  S4  id.  468.  559;  STy  id.  85:  88  id.  416,  587;  91  id.  233,  465; 
93  id.  570:  94  id.  417;  95  id.  84.  264;  97  id.  76,  135;  98  id.  316;  99  id.  489;  100  id. 
228;  36  Misc.  494;  38  id.  289;  41  id.  337;  43  id.  407. 

4.     Birdseye's  B.  S.,  3d  ed.,  p.  2399. 

Code  Civ.  Pro.,  §  724.     Surprise,  mistake,  etc.,  amendments  to  conform  pro- 
ceedings. 

Additional  citationu.  76  App.  Div.  366;  82  id.  241;  83  id.  183,  429;  88  id.  336;  89 
id.  304;  45  Misc.  10,  153. 

3     Birdseye's  B.  S.,  3d  ed.,  p.  2400. 

Code  Civ.  Pro.,  §  728.   Affidavits  with  defective  titles. 

Additional  citation.  78  App.  Div.  498. 
9     Birdseye's  B.  S.,  3d  ed.,  p.  2400. 

Code  Civ.  Pro.,  §  729.      Bonds  and  undertakings   need  only  conform  sub- 
stantially. 

Additional  citation.  &3  App.  Div.  183. 
1Q  Birdaeye's  B.  S.,  3d  ed.,  p.  2400. 
Code  Civ.  Pro.,  §  730.     Bonds,  etc.,  may  be  amended. 

Additional  citation.     83  App.  Div.  183. 

MONOPOLIES. 
1      Birdseye's  B.  S.^  3d  ed.,  p.  2405. 

L.  1899,  c.  690,  §  1.     Contracts,  etc.,  creating  monopolies,  etc.,  illegal  and 
void. 

Additional  citations.  168  N.  Y.  89;  175  id.  1,  35;  177  id.  484;  54  App.  Div.  223;  75 
id.  148;  85  id.  448;  94  id.  351;  43  Misc.  601. 

MONROE,  COUNTY  OF. 

Birdseye'8  B.  S.,  3d  ed.,  p.  2406. 

Sheriff  of,  made  salaried  ofticer,  L.  1902,  c.  490;  am'd  L.  1903,  c.  100. 
Purchasing  agent  for,  L.  1902,  c.  309. 

MORTGAGES. 

^      Birdseye's  B.  S.,  3d  ed.,  p.  2408. 

Code  Civ.  Pro.,  §  1626.     Final  judgment. 
Additional  citation.     38  MiBc.  289. 
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2  Birdaeye's  B.  S.,  8d  ed.,  p.  2408. 
Code  Civ.  Pro.,  §  1627.    Same,  for  rcsidnc  of  debt. 

AddiUonal  citation.    41  Misc.  317. 

3  Birdseye's  B.  S.,  8d  ed.,  p.  2409. 
Code  Civ,  Pro.,  §  1628.      Pendency  of  action  stays  other 

Additional  citations.     172  N.  Y.  87;  75  App.  Div.  451;  76  id.  76;  77  id.  321;  81  id.  75; 
41  Misc.  319. 

4  Birdseye's  B.  S.,  8d  ed.,  p.  2409. 

Code  Civ.  Pro,,  §  1629.     Complaint  must  state  whether  other  action  hronght 

Additional  citation.     77  App.  Div.  321. 
g     Birdseye's  B.  S.,  8d  ed.,  p.  2409. 

Code  Civ.  Pro.,  §  1630.     If  judgment  has  been  obtained,  exemption  must 
have  been  returned. 

Additional  citations.     172  N.  Y.  87;  81  App.  Div.  76. 
7     Birdscye's  B.  S.,  8d  ed.,  p.  2409. 

Code  Civ,  Pro.,  §  1632.     What  title  passes  upon  foreclosure  sale. 

Additional  citations.     76  App.  Div.  175;  85  id.  294;  93  id.  262;  98  id.  297. 

MOTIONS  AND  ORDERS. 

1  Birdseye's  B.  S.,  8d  ed.,  p.  2412. 

Code  Civ,  Pro.,  §  767.      Order  defined. 
AddiUonal  citations.     81  App.  Div.  148;  101  id.  467. 

2  Birdseye's  B.  S.,  dd  ed.,  p.  2412. 

Code  Civ.  Pro,,  §  768.     Definition  of  a  motion. 

Additional  citation.     81  App.  Div.  148. 

3  Birdseye's  B.  S.,  dd  ed.,  p.  2412. 

Code  Civ.  Pro.,  §  769.      Same:  where  made. 

Additional  citations.     65  App.  Div.  250;  73  id.  546;  38  Misc.  121. 

^     Birdseye's  B.  S.,  dd  ed.,  p.  2412. 

Code  Civ.  Pro.,  §  770.       May  be  made  out  of  caurt,  in  first  district. 

Additional  citation.     76  App.  Div.  144. 
g     Birdseye's  B.  S.,  8d  ed.,  p.  2412. 

Code  Civ.  Pro.,  §  772.  What  judges  may  make  orders  out  of  court  without 
notice. 

Additional  citations.     177  N.  Y.  236;  68  App.  Div.  553;  83  id.  168;  37  Misc.  745. 

13     Birdseye's  B.  S.,  8d  ed.,  p.  2414. 

Code  Civ.  Pro.,  §  779.     Order  directing  money  payment,  how  enforced. 

Additional  citations.  67  App.  Div.  125;  74  id.  278;  75  id.  241;  76  id.  74,  237,  434; 
79  id.  119;  81  id.  147;  84  id.  404,  620;  87  id.  103;  91  id.  549;  93  id.  151.  325;  101 
id.  132;  40  Misc.  93;  43  id.  20;  45  id.  57. 

MOTOR  VEHICLE  LAW. 
1      Birdseye's  B.  S.,  8d  ed.,  p.  2415. 

Motor  Vehicle  Law,  L.  1904,  c.  538,  §  1. 

Subdivision  1.  Short  title.  The  short  title  of  this  act  shall  be  the  "motor 
vehicle  law.'^  Except  as  otherwise  herein  provided,  it  shall  be  controlling,  (1) 
upon  the  registration  and  numbering  of  motor  vehicles  and  chauffeurs,  (2)  on 
their  use  of  the  public  highway's,  and  (3)  on  the  penalties  for  the  violation  of 
any  of  the  provisions  of  this  act. 
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Subdivision  2.  Definitions.     The  words  and  phrases  used  in  this  act  shall,  for 
the  purposes  of  this  act,  unless  the  same  be  contrary  to  or  inconsistent  with  the 
context,  be  construed  as  follows:  (1)  "motor  vehicle^*  shall  include  all  vehicles 
propelled  by  any  power  other  than  muscular  power,  excepting  such  motor  vehicles 
as  run  only  upon  rails  or  tracks,  provided  that  nothing  herein  contained  shall,  ex- 
cept as  provided  by  subdivision  four  of  section  three  of  this  act,  apply  to  motor 
cycles,  motor  bicycles,  traction  engines  or  road  rollers;  (2)  "public  highways" 
Bhall  include  any  highway,  county  road,  state  road,  public  street,  avenue,  alley, 
park,  parkway,  driveway  or  public  place  in  any  city,  village  or  town;  (3)  "  closely 
built  up  "  shall  mean,  (a)  the  territory  of  a  city,  village  or  town  contiguous  to  a 
public  highway  which  is  at  that  point  built  up  with  structures  devoted  to  busi- 
ness,   (b)  the  territory  of  a  city,  village  or  town  contiguous  to  a  public  highway 
not  devoted  to  business,  where  for  not  less  than  one- quarter  of  a  mile  the  dwelling 
houses  on  such  highway  average  less  than  one  hundred  feet  apart,  and  also 
(c)  the  territory  outside  of  a  city  or  village  contiguous  to  a  public  highway  within 
a  distance  of  one-half  mile  from  any  postoflfice,  provided  that  for  a  distance  of  at 
least  one-quarter  of  a  mile  within  such  limits  the  dwelling  houses  on  such  highway 
average  less  than  one  hundred  feet  apart,  and  provided  further  that  the  local 
authorities  having  charge  of  such  highway  shall  have  placed  conspicuously  thereon 
signs  of  sufficient  size  to  be  easily  readable  by  a  person  using  the  highway,  bearing 
the  words  "  Slow  down  to  ten  miles,"  and  also  an  arrow  pointing  in  the  direction 
where  the  speed  is  to  be  reduced;  (4)  "local  authorities^^  shall  include  all  officers 
of  counties,  boroughs,  cities,  villages  or  towns,  as  well  as  all  boards,  committees 
and   other  public  officials  of  such  counties,  boroughs,  cities,  villages  or  towns; 
(5)   "chauffeur'^  shall  mean  any  person  operating  a  motor  vehicle  as  mechanic, 
employee  or  for  hire. 

2      Birdseye'B  B.  S.,  8d  ed.,  p.  2415. 

Motor  Vehicle  Law,  L.  1904,  c.  538,  §  2. 

Subdivision  1.  Filing  statazxieiit.  Every  person  hereafter  acquiring  a  motor 
vehicle  shall,  for  every  vehicle  owned  by  him,  file  in  the  office  of  the  secretary 
of  state  a  statement  of  his  name  and  address,  with  a  brief  description  of  the 
vehicle  to  be  registered,  including  the  name  of  the  maker,  factory  number,  style 
of  vehicle  and  motor  power,  on  a  blank  to  be  prepared  and  furnished  by  such 
secretary  for  that  purpose;  the  filing  fee  shall  be  two  dollars. 

Subdivision  2.  Begistration  and  record.  The  secretary  of  state  shall  thereupon 
file  such  statement  in  his  office,  register  such  motor  vehicle  in  a  book  or  index  to 
be  kept  for  that  purpose,  and  assign  it  a  distinctive  number. 

Subdivision  3.  Begistration  seal.  The  secretary  of  state  shall  forthwith  on  such 
registration,  and  without  other  fee,  issue  and  deliver  to  the  owner  of  such  motor 
vehicle  a  seal  of  aluminum  or  other  suitable  metal,  which  shall  be  circular  in 
form,  approximately  two  inches  in  diameter,  and  have  stamped  thereon  the  words 

"Begistered  motor  vehicle,  No.  ,  New  York  motor  vehicle  law,"  with  the 

registration  number  inserted  therein;  which  seal  shall  thereafter  at  all  times  be 
conspicuously  displayed  on  the  motor  vehicle,  to  which  such  number  has  been 
assigned. 

Subdivision  4.  Owners  previotisly  registered.  If  the  vehicle  has  been  previously 
registered,  the  certificate  issued  thereon  shall  be  returned  to  the  secretary  of  state 
and  in  lieu  thereof  such  secretary  shall  issue  to  said  owner  a  registration  seal  con- 
taining the  number  of  such  previous  registration,  upon  payment  of  a  fee  of  one 
dollar.  Upon  the  sale  of  a  motor  vehicle,  the  vendor,  except  a  manufacturer  or 
dealer,  shall,  within  ten  days,  return  to  the  secretary  of  state  the  registration  seal 
affixed  to  such  vehicle. 

Subdivision  5.  Display  of  registration  number.  Every  motor  vehicle  shall  also 
at  all  times  have  the  number  assigned  to  it  by  the  secretary  of  state  displayed  on 
the  back  of  such  vehicle  in  such  manner  as  to  be  plainly  visible,  the  numbers 
to  be  in  Arabic  numerals,  black  on  white  ground,  each  not  less  than  three  inches 
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in  height,  and  each  stroke  to  be  of  a  width  not  less  than  half  an  inch,  and  also 
as  a  part  of  such  number  the  initial  letters  of  the  state  in  black  on  white  ground, 
such  letters  to  be  not  less  than  one  inch  in  height. 

Subdivision  6.  Begistration  by  manufacturers  or  dealers.  A  manufacturer  of 
or  dealer  in  motor  vehicles  shall  register  one  vehicle  of  each  style  or  type  manu- 
factured or  dealt  in  by  him,  and  be  entitled  to  as  many  duplicate  registration  seals 
for  each  type  or  style  so  manufactured  or  dealt  in  as  he  may  desire  on  payment 
of  an  additional  fee  of  fifty  cents  for  each  duplicate  seal.  If  a  registration  seal 
and  the  corresponding  number  shall  thereafter  Ije  affixed  to  and  displayed  on  every 
vehicle  of  such  type  or  style  as  in  this  section  provided,  while  such  vehicle  is 
being  operated  on  the  public  highways,  it  shall  be  deemed  a  sufficient  compliance 
with  subdivisions  one,  three,  five  and  eiirht  of  this  section,  until  such  vehicle  shall 
be  sold  or  let  for  hire.  Xothing  in  this  subdivision  shall  be  construed  to  apply 
to  a  motor  vehicle  employed  by  a  manufacturer  or  dealer  for  private  use  or  for 
hire. 

Subdivision  7.  Fictitious  seal  or  number.  No  motor  vehicle  shall  1:)e  used  or 
operated  upon  the  public  highways  after  thirty  days  after  this  act  takes  clTect  vrliich 
shall  display  thereon  a  registration  seal  or  number  belonging  to  any  other  vehicle, 
or  a  fictitious  registration  seal  or  number. 

Subdivision  8.  Unregistered  vehicle  not  to  be  operated.  Xo  motor  vehicle 
shall  be  used  or  operated  upon  the  public  highways  after  thirty  days  after  this 
act  takes  effect,  unless  the  owner  shall  have  complied  in  all  respects  with  this 
Bection,  except  that  any  person  purchasing  a  motor  vehicle  from  a  manufacturer, 
dealer  or  other  person  after  this  act  goes  into  effect  shall  be  allowed  to  operate 
such  motor  vehicle  upon  the  public  highways  for  a  period  of  five  days  after  the 
purchase  and  delivery  thereof,  provided  that  during  such  period  such  motor  vehicle 
shall  bear  the  registration  number  and  seal  of  the  previous  owner  under  which  it 
was  operated  or  might  have  been  operated  by  him. 

Subdivision  9.  Exemption  of  nonresident  owners.  The  provisions  of  this  sec- 
tion shall  not  apply  to  motor  vehicles  owned  by  nonresidents  of  this  state,  pro- 
vided the  owners  thereof  have  complied  with  any  law  requiring  the  registration  of 
owners  of  motor  vehicles  in  force  in  the  state,  territorv  or  federal  district  of  their 
residence,  and  the  registration  number  showing  the  initial  of  such  state,  territory 
or  federal  district  shall  be  displayed  on  such  vehicle  substantially  as  in  this  sec- 
tion provided. 

3     Birdseye's  B.  S.,  dd  ed.,  p.  2415. 

Motor  Vehicle  Law,  L.  1904,  c.  538,  §  3. 

Subdivision  1'.  Speed  permitted.  Xo  person  shall  operate  a  motor  vehicle  on  a 
public  highway  at  a  rate  of  speed  greater  than  is  reasonable  and  proper,  having  re- 
gard to  the  traffic  and  use  of  the  highway,  or  so  as  to  endanger  the  life  or  limb 
of  any  person,  or  the  safety  of  any  property :  or  in  any  event  on  any  public  high- 
way where  the  territory  contiguous  thereto  is  closely  built  up,  at  a  greater  rate 
than  one  mile  in  six  minutes,  or  elsewhere  in  a  city  or  village  at  a  greater  rate 
than  one  mile  in  four  minutes,  or  elsewhere  outside  of  a  city  or  village  at  a  greater 
rate  than  one  mile  in  three  minutes;  subject,  however,  to  the  other  provisions  of 
this  act. 

Subdivision  2.  Speed  at  crossings,  et  cetera.  Upon  approaching  a  bridge,  dam, 
sharp  curve,  or  steep  descent,  and  also  in  traversing  such  bridge,  dam,  curve  or 
descent,  a  person  operating  a  motor  vehicle  shall  have  it  under  control  and  operate 
it  at  a  rate  of  speed  not  exceeding  one  mile  in  fifteen  minutes,  and  upon  approach- 
ing a  crossing  of  intersecting  highways  at  a  speed  not  greater  than  is  reasonable 
and  proper,  having  regard  to  the  traffic  then  on  such  highway  and  the  safety  of 
the  public. 

Subdivision  3.  Meeting  horses,  et  cetera.  Upon  approaching  a  person  walking 
in  the  roadway  of  a  public  highway,  or  a  h.orse  or  horses,  or  other  draft  animals. 
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being  ridden,  led  or  driven  thereon,  a  person  operating  a  motor  vehicle  shall  give 
reasonable  warning  of  its  approach,  and  use  every  reasonable  precaution  to  ensure 
the  safety  of  such  person  or  animal,  and,  in  the  case  of  horses  or  other  draft 
animals,  to  prevent  frightening  the  same. 

Subdivision  4.  Stopping  on  Bignal.  A  person  operating  a  motor  vehicle  or 
motor  cycle  or  motor  bicycle  shall,  at  request  or  on  signal  by  putting  up  the  hand, 
from  a  person  riding,  leading  or  driving  a  restive  horse  or  horses  or  other  draft 
animals,  bring  such  motor  vehicle,  cycle  or  bicycle  immediately  to  a  stop,  and,  if 
traveling  in  the  opposite  direction,  remain  stationary  so  long  as  may  be  reasonable 
to  alloAv  such  horse  or  animal  to  pass,  and,  if  traveling  in  the  same  direction,  use 
leasonable  caution  in  tliereafter  passing  such  horse  or  animal;  provided  that, 
in  case  such  horse  or  animal  appears  badly  frightened  or  the  person  operating 
such  motor  vehicle  is  requested  so  to  do,  such  person  shall  cause  the  motor  of  such 
vehicle,  cycle  or  bicycle  to  cease  running  so  long  as  shall  be  reasonably  necessary 
to  prevent  accident  and  insure  the  safety  of  others. 

Subdivision  5.  Giving  name  and  address.  In  case  of  accident  to  a  person  or 
property  on  the  public  highways,  due  to  the  operation  thereon  of  a  motor  venicle, 
the  person  operating  such  vehicle,  shall  stop,  and,  upon  request  of  a  person  in- 
jured, or  any  person  present,  give  such  person  his  name  and  address,  and,  if  not  the 
owner,  the  name  and  address  of  such  owner. 

Subdivision  6.  Speed  tects  and  races.  Local  authorities  may,  notwithstanding 
the  other  provij^ions  of  this  section,  set  aside  for  a  given  time  a  specified  public 
liiprhway  for  speed  tests  or  races,  to  he  conducted  under  proper  restrictions  for  the 
safety  of  the  public, 

^      Birdseye's  B.  S.,  3d  ed.,  p.  2415. 

Motor  Vehicle  Law,  L,  1904,  c,  538,  §  4. 

Subdivision  1.  Eules  of  the  road.  V\'henever  a  person  operating  a  motor  vehicle 
shall  nuvl  on  a  ])ublic  liigliway  any  other  person  riding  or  driving  a  horse  or 
horses  or  other  dnu't  animals,  or  any  otluT  vehicle,  the  j)crson  so  operating  such 
motor  vehicle  shall  seat^oiuibly  turn  the  same  to  the  right  of  the  center  of  such 
highway  so  as  to  pass  without  interference.  Any  such  person  so  operating  a  motor 
vehicle  shall,  on  overtaking  any  such  lior-e,  draft  animal  or  other  vehicle,  pass 
on  the  left  side  thereof,  and  the  rider  or  driver  of  such  horse,  draft  animal  or  other 
vehicle  shall,  as  soon  as  practicable,  turn  to  the  right  so  as  to  allow  free  passage 
on  the  h  ft.  .Nny  such  person  so  o])eratiiii^  a  motor  vehicle  shall  at  the  interscx'tion 
of  public  highways,  keep  to  tlie  right  of  the  intersection  of  the  centers  of  such 
highways  when  turning  to  the  rig) it  and  pass  to  the  right  of  such  intersection 
when  turning  to  the  left.  Nothing  in  this  subdivision  shall,  however,  be  construed 
as  limiting  the  meaning  or  effect  of  the  provisions  of  section  three  of  this  act. 

Subdivision  2.  Brakes,  lamps,  horn,  etc.  Every  motor  vehicle  while  in  use  on 
a  public  highway  shall  be  provided  with  good  and  cfTicient  brakes,  and  also  with 
a  suitable  bell,  horn  or  other  signal  and  be  so  constructed  as  to  exhibit,  during  the 
period  from  one  hour  after  sunset  to  one  hour  before  sunrise,  two  lamps  showing 
white  lights  visible  witliin  a  reasonable  distance  in  the  direction  toward  which 
fiuch  vehicle  is  proceeding,  showing  the  registered  number  of  the  vehicle  in  separate 
Arabic  numerals,  not  less  than  one  inch  in  height  and  each  stroke  to  be  not  less 
than  one-quarter  of  an  inch  in  width,  and  also  a  red  light  visible  in  the  reverse 
direction. 

Subdivision  3.  Local  ordinances  prohihlted.  Subject  to  the  provisions  of  this 
act,  local  authorities  shall  have  no  power  to  pass,  enforce  or  maintain  any  ordi- 
nance, rule  or  regulation  requiring  of  any  owner  or  operator  of  a  motor  vehicle  any 
license  or  permit  to  use  the  public  highways,  or  excluding  or  prohibiting  any  motor 
vehicle  whose  owner  has  complied  with  seetion  two  of  this  act  from  the  free  use 
of  such  highways,  except  such  driveway,  speedway  or  road  as  has  been  or  may  be 
expressly  set  apart  by  law  for  the  exclusive  use  of  horses  and  light  carriages,  or 
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except  as  herein  provided,  in  any  way  affecting  the  registration  or  nnmbering  of 
motor  vehicles  or  prescribing  a  slower  rate  of  speed  than  herein  specified  at  which 
such  vehicles  may  be  operated,  or  the  use  of  the  public  highways,  contrary  to  or 
inconsistent  with  the  provisions  of  this  act;  and  all  such  ordinances,  rules  or 
regulations  now  in  force  are  hereby  declared  to  be  of  no  validity  or  effect;  pro- 
vided, however,  that  the  local  authorities  of  cities  and  incorporated  villages  may 
limit  by  ordinance,  rule  or  regulation  hereafter  adopted  the  speed  of  motor 
vehicles  on  the  public  highways,  on  condition  that  such  ordinance,  rule  or  regula- 
tion shall  also  fix  the  same  speed  limitation  for  all  other  vehicles,  such  speed 
limitation  not  to  be  in  any  case  less  than  one  mile  in  six  minutes  in  incorporated 
villages,  and  on  further  condition  that  such  city  or  village  shall  also  have  placed 
conspicuously  on  each  main  public  highway  where  the  city  or  village  line  crones 
the  same  and  on  every  main  highway  where  the  rate  of  speed  changes,  signs  of 
sufBcient  size  to  be  easily  readable  by  a  person  using  the  highway,  bearing  the 
words  "Slow  down  to  —  miles''  (the  rate  being  inserted)  and  also  an  arrow 
pointing  in  the  direction  where  the  speed  is  to  be  reduced  or  changed,  and  also  on 
further  condition  that  such  ordinance,  rule  or  regulation  shall  fix  the  penalties 
for  violation  thereof  similar  to  and  no  greater  than  those  fixed  by  such  local 
authorities  for  violations  of  speed  limitation  by  any  other  vehicles  than  motor 
vehicles,  which  penalties  shall  during  the  existence  of  the  ordinance,  rule  or 
regulation  supersede  those  specified  in  section  six  of  this  act,  and  provided  further, 
that  nothing  in  this  act  contained  shall  be  construed  as  limiting  the  power  of 
local  authorities  to  make,  enforce  and  maintain,  further  ordinances,  rules  or 
regulations,  affecting  motor  vehicles  which  are  offered  to  the  public  for  hire. 

Subdivision  4.  Parks,  parkways  and  cemeteries  excepted.  Local  authorities 
may,  notwithstanding  the  provisions  of  this  act,  make,  enforce  and  maintain  such 
reasonable  ordinances,  rules  or  regulations  concerning  the  speed  at  which  motor 
vehicles  may  be  operated  in  any  parks  or  parkways  within  a  city  but,  in  that  event, 
must,  by  signs  at  each  entrance  of  such  park  and  along  such  parkway,  conspicuously 
indicate  the  rate  of  speed  permitted  or  required,  and  may  exclude  motor  vehicles 
from  any  cemetery  or  groui^ds  used  for  the  burial  of  the  dead. 

Subdivision  5.  No  effect  on  right  to  damages.  Nothing  in  this  act  shall  be 
construed  to  curtail  or  abridge  the  right  of  any  person  to  prosecute  a  civil  action 
for  damages  by  reason  of  injuries  to  person  or  property  resulting  from  the  negli- 
gent use  of  the  highways  by  a  motor  vehicle  or  its  owner  or  his  employee  or 
agent. 

g     Birdseye's  B.  S.,  8d  ed.,  p.  2415. 

Motor  Vehicle  Law,  L,  1904,  c.  638,  §  5. 

Subdivision  1.  Filing  chauffeur's  statement  Every  person  hereafter  desiring  to 
operate  a  motor  vehicle  as  a  chauffeur  shall  file  in  the  office  of  the  secretary'  of 
state,  on  a  blank  to  be  supplied  by  such  secretary,  a  statement  which  shall  include 
his  name  and  address  and  the  trade  name  and  motive  power  of  the  motor  vehicle 
or  vehicles  he  is  able  to  operate ;  and  shall  pay  a  registration  fee  of  two  dollars. 

Subdivision  2.  Chauffeur's  registration  and  record.  The  secretary  of  state  shall 
thereupon  file  tuch  statement  in  his  office,  register  such  chauffeur  in  a  book  or  index 
to  be  kept  for  that  purpose,  and  assign  him  a  number. 

Subdivision  3.  Chauffeur's  badge.  The  secretary  of  state  shall  forthwith,  upon 
such  registration  and  without  other  fee,  issue  and  deliver  to  such  chauffeur  a  badge 
of  aluminum  or  other  suitable  metal,  which  shall  be  oval  in  form,  and  the  greater 
diameter  of  which  shall  not  be  more  than  two  inches,  and  such  badge  shall  have 

stamped  thereon  the  words :    "  Registered  chauffeur,  No. ,  New  York  motor 

vehicle  law,''  with  the  registration  number  inserted  therein;  which  badge  shall 
thereafter  be  worn  by  such  chauffeur  pinned  upon  his  clothing  in  a  conspicuous 
place  at  all  times  while  he  is  operating  a  motor  vehicle  upon  the  public  highways. 
If  the  operator  or  chauffeur  has  previously  been  registered  in  the  office  of  the 
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secretary  of  state,  the  certificate  heretofore  issued  to  him,  shall  be  returned  to  such 
secretary,  who  shall  issue  to  said  operator  or  chauffeur,  in  lieu  thereof,  a  chauffeur's 
badge  upon  the  payment  of  a  fee  of  one  dollar. 

Subdivision  4.  FictitiouB  badge.  No  chauffeur,  having  registered  as  hereinabove 
provided,  shall  voluntarily  permit  any  other  person  to  wear  his  badge,  nor  shall 
any  person  while  operating  a  motor  vehicle  wear  any  badge  belonging  to  another 
person,  or  a  fictitious  badge. 

Subdivision  5.  Unregistered  chauffeur  cannot  operate.  No  person  shall  operate 
a  motor  vehicle  as  a  chauffeur  upon  the  public  highways  after  thirty  days  after 
this  act  takes  effect,  unless  such  person  shall  have  complied  in  all  respects  with  the 
requirements  of  this  section. 

Q      Birdseye's  B.  S.,  8d  ed.,  p.  2416. 

Motor  Vehicle  Law,  L.  1904,  c.  538,  §  6. 

Subdivision  1.  Penalties  for  exceeeive  speed,  et  cetera«  The  violation  of  any 
of  the  provisions  of  subdivision  five  of  section  two,  or  of  subdivision  seven  of 
section  two,  or  of  section  three,  or  of  section  five  of  this  act,  or  of  any  ordinance, 
rule  or  regulation  adopted  by  local  authorities  in  pursuance  of  subdivision  four 
of  section  four  of  this  act,  shall  be  deemed  a  misdemeanor,  punishable  by  a  fine 
not  exceeding  one  hundred  dollars  for  the  first  offense,  and  punishable  by  a  fine 
of  not  less  than  fifty  dollars  nor  more  than  one  hundred  dollars,  or  imprisonment 
not  exceeding  thirty  days,  or  both,  for  a  second  offense,  and  punishable  by  a  fine 
of  not  less  than  one  hundred  dollars  nor  more  than  two  hundred  and  fifty  dollars 
and  imprisonment  not  exceeding  thirty  days  for  a  third  or  subsequent  offense. 

Subdivision  2.  Penalties  for  other  violations.  The  violation  of  any  other  pro- 
vision of  this  act  shall  be  punished  by  a  fine  not  exceeding  twenty-five  dollars  for 
the  first  offense,  a  fine  not  less  than  twenty-five  dollars  nor  more  than  fifty  dollars 
for  a  second  offense,  and  a  fine  not  less  than  fifty  dollars  nor  more  than  one 
hundred  dollars,  or  imprisonment  not  exceeding  ten  days,  or  both,  for  a  third  or 
subsequent  offense. 

Subdivision  3.  Belease  from  custody,  bail,  et  cetera.    In  case  the  owner  of  a 
motor  vehicle  shall  be  taken  into  custody  because  of  a  violation  of  any  provision  of 
this  act,  he  shall  be  forthwith  taken  before  an  accessible  captain  or  sergeant  or  act- 
ing sergeant  of  police  in  any  city  or  village,  or  any  justice  of  the  peace  or  magistrate, 
and  be  entitled  to  an  immediate  hearing ;  and  if  such  hearing  cannot  then  be  had, 
be  released  from  custody  on  giving  his  personal  undertaking  to  appear  in  answer 
for  such  violation,  at  such  time  and  place  as  shall  then  be  indicated,  secured  by 
the  deposit  of  a  sum  equal  to  the  maximum  fine  for  the  offense  with  which  he 
is  charged,  or  in  lieu  thereof,  by  leaving  the  motor  vehicle,  being  operated  by  such 
person,  with  such  officer;  or,  in  case  such  officer  is  not  accessible,  be  forthwith 
released  from  custody  on  giving  his  name  and  address  to  the  officer  making  such 
arrest,  and  depositing  with  such  officer  a  sum  equal  to  the  maximum  fine  for  the 
offense  for  which  such  arrest  is  made,  or  in  lieu  thereof,  by  leaving  the  motor 
vehicle,  being  operated  by  such  person,  with  such  officer,  provided,  that  in  such 
case  the  officer  making  such  arrest  shall  give  a  receipt  in  writing  for  such  sum 
or  vehicle  and  notify  such  person  to  appear  before  the  most  accessible  magistrate, 
naming  him,  on  that  or  the  following  day,  specifying  the  place  and  hour.    In  case 
security  shall  be  deposited,  as  in  this  subdivision  provided,  it  shall  be  returned 
to  the  person  depositing,  forthwith  on  such  person  being  admitted  to  bail  as 
provided  in  section  five  hundred  and  fifty-four  of  the  code  of  criminal  procedure, 
and  the  return  of  any  receipt  or  other  voucher  given  at  the  time  of  such  deposit. 
In  case  such  undertaking  with  security  or  such  deposit  shall  not  be  made  by  an 
owner  so  taken  into  custody,  the  provisions  of  section  five  hundred  and  fifty-four 
of  the  code  of  criminal  procedure  shall  apply. 
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7     Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Motor  Vehicle  Law,  L,  1904,  c.  538,  §  7. 

Acts  repealed.  All  acts  and  parts  of  acts  inconsistent  herewith  or  contniy 
hereto  are,  so  far  as  they  are  inconsistent  or  contrary,  hereby  repealed. 

g     Blrdseye's  B.  S.,  8d  ed.,  p.  2416. 

Motor  Vehicle  Law,  L,  1904,  c.  538,  §  8. 

When  this  act  takes  effect.  This  act  shall  take  eflTect  immediately,  except  that 
no  penalty  shall  be  asserted  or  imposed  for  the  violation  of  any  of  the  provisions 
of  section  two  or  section  five  hereof  committed  prior  to  thirty  days  after  this  act 
takes  effect. 

MUNICIPAL  COURT  ACT. 

Birdseye's  B.  S.,  3d  ed.,  p.    2416. 

Municipal  Court  Act,  L.  1902,  c.  580.     This  act  was  founded  on  the  report  ol  a  com- 
mission appointed  under  L.  1901,  c.  218,  as  amended  L.  1902,  c.  136. 

Title         I.  Jurisdiction  and  general  powers.     (§§  1-20.) 
II.  Actions;  summons;  parties.     (§§  25-53.) 

III.  Provisional  remedies.    Action  to  foreclose  a  lien  on  a  chattel.     (H  55-142.) 

Article      I.  Order  of  arrest.     (§§  55-70.) 
II.  Attachment.     (§§  73-92.) 

III.  Replevin.     (§§  95-131.) 

IV.  Action  to  foreclose  a  lien  on  a  chattel.     (§§  137-142.) 

IV.  Pleadings.     (§§  145-147.) 

V.  Proceedings  between  joinder  of  issue  and  trial.     (§f  193-226.) 

Article      I.  Adjournments.    Subpoenas.    Attendance  of  witnesses,  (ii  199- 

200.) 
II.  Commissions  and  depositions.     (§§  205-226.) 
VI.  Trial;  trial  jurors.     (§§  230-243.) 

VII.  Judgment  and  execution.     (§§  24S  277.) 

Article       I.  Judgments.     (§§  248-256.) 
II.  Execution.     (Si^  260-277.) 

VIII.  Clerks  and  officers.     (§§  282-306.) 

Article       I.  Clerks  and   officers.     (§§  282-289.) 
II.  :Marshals.     (Jf§  293-300.) 
IX.  Appeals.     (§§  310-327.) 
X.  Costs  and  fees,     m  330-356.) 
XI.  Definitions;  effect  of  act;  laws  repealed.     (§§  360-36^) 

TITLE  I. 

Jurisdiction  and  General  Powers. 

Section  1.  Jurisdiction. 

2.  No  jurisdiction  in  certain  cases. 

3.  Removal.     (Repealed.) 

4.  Contempt  of  court;  criminal. 

5.  Punishment. 

6.  In  view  of  court. 

7.  Preceding  three  sections  limited. 

8.  Contempts  punishable  civilly. 

9.  Process;  where  service  maj'  be  made. 

10.  Justice  to  administer  oaths. 

11.  Board  of  justices. 

12.  Board  to  make  rules. 

13.  Court;  by  whom  held. 

14.  Concurrence  of  majority. 

15.  Actions  may  be  continued  before  another  justice. 

16.  Death  or  removal  of  justice  not  to  impair  proceedings,  et  cetera. 

17.  Court;  where  held. 

18.  Seals. 

19.  Access  to  court-houses. 

20.  Code;  rules  of  supreme  court  applicable;  when. 

1      Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  1,  as  am'd  L.  1905,  c.  513. 

Jurisdiction.      Except  as  provided  in  the  next  section  the  municipal  court  of  the 

city  of  Xew  York  has  jurisdiction  in  the  following  civil  actions  and  proceedings: 

1.  An  action  to  recover  damages  upon  or  for  breach  of  contract,  express  or 
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implied,  other  than  a  promise  to  marry,  where  the  sum  claimed  does  not  exceed 
five  hundred  dollara,  exclusive  of  interest  and  costs. 

83  App.  Div.  224;  95  id.  183. 

2.  An  action  ui)on  a  bond  conditioned  for  the  payment  of  money  where  the 
sum  claimed  to  be  due  does  not  exceed  five  hundred  dollars,  exclusive  of  interest 
and  costs,  the  judgment  to  be  rendered  for  the  sum  actually  due.  Where  the 
sum  secured  by  the  bond  is  to  be  paid  in  installments,  an  action  may  be  brought 
for  each  installment  as  it  becomes  due. 

3.  An  action  upon  a  surety  bond  or  undertaking  taken  in  any  court  where  the 
amount  claimed  in  the  summons  does  not  exceed  the  sum  of  five  hundred  dollars^ 
exclusive  of  interest  and  costs. 

4.  An  action  in  behalf  of  the  people  of  the  state  or  of  the  city  of  New  York, 
brought  by  the  direction  of  a  commissioner  of  public  charities  or  an  overseer  of 
the  poor  upon  a  bastardy  or  abandonment  bond  in  a  case  where  it  is  prescribed 
by  law  that  such  an  action  can  be  maintained. 

5.  An  action  upon  the  bond  of  a  marshal  of  the  city  of  New  York,  as  prescribed 
in  this  act. 

43  Misc.  39. 

6.  Am  action  upon  a  judgment  rendered  in  any  court  not  being  a  court  of 
record. 

99  App.  Div.  568, 

7.  An  action  for  a  fine  or  penalty  not  exceeding  five  hundred  dollars,  including 
an  action  to  recover  a  penalty  given  by  the  charter  of  the  city  of  New  York  or 
any  by-law  or  ordinance  thereof  or  by  any  statute  of  the  state. 

43  Misc.  267. 

8.  An  action  to  recover  damages  for  an  escape  from  the  jail  liberties  of  any 
<jounty  within  the  city  of  New  York,  where  the  sum  claimed  does  not  exceed  five 
hundred  dollars  and  costs. 

9.  An  action  to  recover  one  or  more  chattels  with  or  without  damages  for  the 
taking,  withholding  or  detention  thereof,  where  the  value  of  the  chattel  or  of  all 
the  chattels  as  stated  in  the  affidavit  made  on  the  part  of  the  plaintiff  does  not 
exceed  five  hundred  dollars. 

10.  An  action  to  foreclose  a  lien  upon  a  chattel  for  a  sum  of  money,  in  any  case 
where  such  a  lien  exists  at  the  commencement  of  the  action  and  where  the  amount 
of  the  lien  does  not  exceed  five  hundred  dollars,  exclusive  of  interest  and  costs. 

11.  An  action  to  enforce  a  mechanic's  lien  on  real  property  in  which  the  court 
shall  have  power  to  render  judgment  for  the  sum  due,  and  to  declare  the  amount 
a  valid  lien  against  the  interest  of  the  defendant  in  the  property  described  in  the 
complaint,  at  the  time  of  the  filing  of  the  lien,  where  the  amount  does  not  exceed 
five  hundred  dollars,  exclusive  of  interest  and  costs,  but  said  court  cannot  render 
judgment  for  the  foreclosure  and  sale  of  the  property. 

12.  A  summary  proceeding  under  title  two  of  chapter  seventeen  of  the  code 
of  civil  procedure  to  recover  possession  of  real  property  which,  or  a  portion  of 
which,  is  situated  within  the  district  wherein  the  application  for  such  recovery  is 
made.  Such  proceeding  may  be  tried  with  or  without  a  jury,  which  may  be 
demanded  by  any  party  thereto.  The  court  in  either  case  has  power  upon  applica- 
tion, to  allow  the  petition  or  answer  to  be  amended,  at  any  time,  if  substantial 
justice  will  be  promoted  thereby  and  the  rights  of  the  parties  have  not  been  im- 
paired by  reason  of  the  defective  pleading,  to  direct  or  set  aside  a  verdict,  and  to 
grant  or  deny  a  motion  for  a  new  trial,  and  an  appeal  may  be  taken  therefrom. 

43  Misc.  80,  382. 

13.  An  action  for  damages  for  fraud  or  deceit  where  the  damages  claimed  do  not 
exceed  five  hundred  dollars. 

95  App.  Div.  178. 

14.  An  action  to  recover  damages  for  a  personal  injury,  or  for  loss  of  services 
or  for  medical  or  other  necessary  expenses  occasioned  thereby,  or  an  injury  to  prop- 
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erty,  where  the  sum  claimed  does  not  exceed  five  hundred  dollars,  and  costs,  ex- 
cepting however,  actions  to  recover  damages  for  an  assault,  battery,  malicious 
prosecution,  false  imprisonment,  libel,  slander,  criminal  conversation,  seduction, 
or  loss  of  society  of  husband  or  wife. 
95  App.  Div.  178,  182. 

15.  To  issue  or  vacate  a  requisition  to  replevy,  a  warrant  of  attachment,  or 
an  order  of  arrest;  or  grant  or  vacate  a  stay  of  execution,  or  of  proceedings, 
within  the  limitations  provided  in  this  act.  But  such  stay  shall  not  exceed  five 
days. 

16.  To  render  judgment  in  an  action  or  make  a  final  order  in  summary  proceed- 
ings upon  confession  or  upon  the  consent  of  both  parties. 

17.  Other  civil  actions  or  proceedings  of  which  district  courts  in  the  city  of 
New  York,  or  justices  of  the  peace  had  jurisdiction  on  the  thirty-first  day  of 
December,  eighteen  hundred  and  ninety-seven,  except  such  as  shall  be  expressly 
excluded. by  this  act. 

18.  Jurisdiction  extends  to  actions  against  the  city  of  New  York,  a  domestic 
corporation,  or  a  foreign  corporation  having  an  oflSce  in  the  city  of  New  York,  an 
administrator  or  executor  as  such,  where  the  amount  claimed  does  not  exceed 
five  hundred  dollars,  exclusive  of  interest  and  costs. 

43  Misc.  39,  668. 

19.  In  an  action  or  summary  proceeding,  to  direct  or  set  aside  a  verdict,  vacate, 
amend  or  modify  a  judgment  or  final  order,  rendered,  or  made  on  consent,  con- 
fession, inquest  or  trial,  grant  a  new  trial,  open  a  default,  or  in  a  proper  case  grant 
a  new  trial  on  the  ground  of  fraud  or  newly  discovered  evidence. 

45  Misc. '654. 

2  Birdseye's  B.  S.,  8d  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c.  580,  §  2. 

No  Jurisdiction  in  certain  cases.  The  said  municipal  court  cannot  take  cog- 
nizance of  any  civil  actions  in  either  of  the  following  cases : 

1.  Where  the  title  to  real  property  comes  in  question  as  prescribed  in  title  four 
of  this  act.  But  in  an  action  brought  in  said  court,  the  surety  upon  the  defendants 
undertaking  is  liable  in  the  case  specified  in  section  one  hundred  and  eighty  of 
this  act,  to  any  amount  for  which  judgment  might  have  been  rendered  by  said 
court  if  the  answer  and  undertaking  had  not  been  delivered. 

2.  Said  court  shall  not  have  any  equity  jurisdiction,  except  however  that  this 
subdivision  shall  not  be  so  construed  as  to  prevent  a  person  to  or  against  whom  a 
precept  is  issued  as  provided  in  title  two  of  chapter  seventeen  of  the  code  of  civil 
procedure,  from  setting  up  an  equitable  defence  in  summary  proceedings. 

45  Misc.  387. 

3  Birdseye's  B.  S.,  8d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  3,  repealed  L.  1904,  c  598. 
^     Birdseye's  B.  S.,  8d  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c,  580,  §  4. 

Contempt  of  court;  criminal.  The  said  court  has  power  to  punish  for  a  criminal 
contempt,  a  person  guilty  of  either  of  the  following  acts  and  no  others. 

1.  Disorderly,  contemptuous  or  insolent  behavior,  committed  during  its  sitting, 
in  its  immediate  view  and  presence,  and  directly  tending  to  interrupt  its  proceed- 
ings, or  to  impair  the  respect  due  to  its  authority. 

2.  Breach  of  the  peace,  noise  or  other  disturbance  directly  tending  to  interrupt 
its  proceedings. 

3.  Wilful  disobedience  to  its  lawful  mandates. 

4.  Resistance  wilfully  offered  to  its  lawful  mandates. 

5.  Contumacious  and  unlawful  refusal  to  be  sworn  as  a  witness,  or  after  being 
»wom,  to  answer  any  legal  and  proper  interrogatory. 
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6.  Publication  of  a  false  or  grossly  inaccurate  report  of  its  proceedings.  But 
a  court  cannot  punish  as  a  contempt,  the  publication  of  a  true,  full  and  fair  report 
of  a  trial,  argument,  decision  or  other  proceeding  thereon. 

g      Birdseye'8  B.  S.,  8d  ed.,  p.  2416. 

MunicipcU  Court  Act,  L.  1902,  c.  580,  §  5. 

Punishment.  Punishment  for  a  contempt,  specified  in  the  last  section,  may  be 
by  fine,  not  exceeding  two  hundred  and  fifty  dollars,  or  by  imprisonment  not  ex- 
ceeding thirty  days,  in  the  jail  of  the  county  where  the  court  is  sitting,  or  both, 
in  the  discretion  of  the  court.  Where  a  person  is  committed  to  jail,  for  the  non- 
payment of  such  a  fine,  he  must  be  discharged  at  the  expiration  of  thirty  days; 
but  where  he  is  also  committed  for  a  definite  time,  the  thirty  days  must  be 
computed  from  the  expiration  of  the  definite  time. 

g      Birdseye's  B.  S.,  dd  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c.  580,  §  6. 

Xn  view  of  court;  how  punished.  Such  a  contempt,  committed  in  the  immediate 
view  and  presence  of  the  court,  may  be  punished  summarily.  When  not  so  com- 
mitted, the  party  charged  must  be  notified  of  the  accusation,  and  have  a  reasonable 
time  to  make  a  defence,  and  the  court  may  issue  a  warrant  directed  generally  to 
any  marshal  requiring  him  to  bring  the  offender  before  the  court.  Where  a  per- 
son is  committed  for  such  a  contempt,  the  particular  circumstance  of  his  offence 
must  be  set  forth  in  the  mandate  of  commitment. 

y      Birdseye's  B.  S.,  dd  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  7. 

Preceding  three  sections  limited.  Punishment  for  a  contempt,  as  herein  pre- 
scribed, does  not  bar  an  indictment  for  the  same  offence;  but  where  a  person  who 
has  been  so  punished  is  convicted  on  such  an  indictment,  the  courts  in  sentencing 
him,  must  take  into  consideration  the  previous  punishment. 

3     Birdseye's  B.  S.,  8d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  8. 

Contempts  punishable  civilly.  The  court  has  power  to  punish,  by  fine  and  im- 
prisonment, or  either,  a  neglect  or  violation  of  duty,  or  other  misconduct,  by  which 
a  right  or  remedy  of  a  party  to  a  civil  action  or  special  proceeding,  pending  in 
the  court  may  be  defeated,  impaired,  impeded,  or  prejudiced,  in  either  of  the 
following  cases: 

1.  An  attorney,  counsellor,  clerk,  sheriff,  marshal,  coroner,  or  other  person, 
in  any  manner  duly  selected  or  appointed  to  perform  a  judicial  or  ministerial  ser- 
vice, for  a  misbehavior  in  his  office  or  trust,  or  for  a  wilful  neglect  or  violation 
of  duty  therein ;  or  for  obedience  to  a  lawful  mandate  of  the  court,  or  of  a  judge 
thereof,  or  of  an  officer  authorized  to  perform  the  duties  of  such  a  jndge. 

2.  A  party  to  the  action  or  special  proceeding,  for  putting  in  fictitious  bail  or  a 
fictitious  surety,  or  for  any  deceit  or  abuse  of  a  mandate  or  proceeding  of  the  court. 

3.  A  party  to  the  action  or  special  proceeding,  an  attorney,  counsellor,  or 
other  person,  for  the  non-payment  of  a  sum  of  money  ordered  or  adjudged  by 
the  court  to  be  paid,  in  a  case  where  by  law  execution  cannot  be  awarded  for  the 
collection  of  such  sum;  or  for  any  other  disobedience  to  a  lawful  mandate  of 
the  court. 

4.  A  person  for  assuming  to  be  an  attorney  or  counsellor,  or  other  officer  of 
the  court,  and  acting  as  such  without  authority;  for  rescuing  any  property  or 
person  in  the  custody  of  an  officer,  by  virtue  of  a  mandate  of  the  court;  for 
unlawfully  detaining  or  fraudulently  preventing,  or  disabling  from  attending  or 
testifying,  a  witness,  or  a  party  to  the  action  or  special  proceeding,  while  going 
to,  remaining  at,  or  returning  from,  the  sitting  where  it  is  noticed  for  trial  or 
hearing;  and  for  any  other  unlawful  interference  with  the  proceedings  therein.' 
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6.  A  person  subpcBnaed  as  a  witness,  for  refusing  or  neglecting  to  obey  the 
Bubpcena,  or  to  attend,  or  to  be  sworn  or  to  answer  as  witness. 

6.  A  person  duly  notified  to  attend  as  a  juror  at  a  term  of  the  court,  for 
improperly  conversing  with  a  party  to  an  action  or  special  proceeding,  to  be 
tried  at  that  term,  or  with  any  other  person  in  relation  to  the  merits  of  that 
action  or  special  proceeding;  or  for  receiving  a  communication  from  any  other 
person,  in  relation  to  the  merits  of  such  an  action  or  special  proceeding,  without* 
immediately  disclosing  the  same  to  the  court. 

7.  In  any  other  case  where  an  attachment  or  any  other  proceeding  to  punish 
for  a  contempt,  has  been  usually  adopted  and  practiced  in  a  court  of  record, 
to  enforce  a  ci\'il  remedy  of  a  party  to  an  action,  or  special  proceeding  in  that 
court,  or  to  protect  the  right  of  a  party. 

g     Birdseye'B  B.  S.,  dd  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c.  580,  §  9. 

Process;  where  service  may  be  made.  The  court  shall  have  power  to  send  its 
process  and  other  mandates  in  an  action  or  special  proceeding  of  which  it  has 
jurisdiction  to  any  part  of  the  city  of  New  York  for  service  or  execution,  and 
to  enforce  obedience  thereto,  and  the  power  and  authority  of  said  court  extends 
to  the  whole  of  said  city  of  New  York,  without  limitation,  except  as  expressly 
prescribed  in  this  act. 

10  Birdseye's  B.  S.,  dd  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c.  580,  §  10. 

Justice  to  administer  oaths,  et  cetera.  The  justices  of  said  court  may,  in  the 
city  of  New  York,  by  virtue  of  their  office,  administer  oaths,  take  depositions 
and  acknowledgments,"  and  certify  the  same  in  the  manner  and  with  like  effect 
as  justices  of  courts  of  record. 

1 1  Blrdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  11,  as  am'd  L,  1904,  c.  735. 

Board  of  Justices.  The  justices  of  said  court  shall  constitute  the  board  of 
justices  of  the  municipal  court  and  discharge  the  functions  thereof.  They  may 
elect  a  president  from  their  own  number  and  at  pleasure  remove  him  and  elect 
a  successor.  All  meetings  of  said  board  shall  be  public  and  all  proceedings  shall 
be  recorded  in  its  books  of  minutes,  by  its  secretary  and  shall  be  preserved.  Such 
board  may  designate  a  clerk  of  said  court  for  one  of  said  districts  to  act  as 
secretary  of  said  board,  and  from  time  to  time  substitute  another  and  fix  a 
compensation  to  be  paid  for  such  service,  not  exceeding  the  sum  of  five  hundred 
dollars  per  annum.  Such  board  may  also  designate  an  attendant  of  such  court  to 
act  as  attendant  of  said  board,  and  from  time  to  time  substitute  another,  and 
fix  a  reasonable  compensation  to  be  paid  for  such  service.  Such  board  shall 
establish  public  rules  relative  to  its  meetings,  which  as  far  as  possible  shall  be 
held  at  regular  times,  to  the  keeping  and  preservation  of  its  minutes  and  to  the 
public  inspection  of  the  same  under  the  care  of  the  secretary  at  reasonable  times. 

12  Birdseye's  B:  S.,  8d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  12,  as  am'd  L.  1903,  c.  282,  and  suhd^ 
7  added  L.  1904,  C.-598. 

Board  to  make  rules.  Said  board  of  justices  shall  adopt  and  from  time  to 
time  may  amend  or  add  to  rules  relating  to  the  following  subjects : 

1.  As  to  the  hours  at  which  court  shall  be  opened  on  each  day,  and  what 
officers  shall  be  in  attendance. 

2.  As  to  the  order  of  business  and  manner  of  its  discharge. 

3.  As  to  the  manner  in  which  the  clerks,  assistant  clerks,  stenographers,  in- 
terpreters, attendants  and  employees,  shall  perform  their  duties,  the  manner  of 
keeping  records  and  papers,  the  collection  and  disposition  of  moneys  and  keep- 
ing accounts  of  the  same. 
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4.  As  to  the  maintenance  of  order  in  and  about  the  courts  and  officers  thereof. 
£.  As  to  the  forms  and  practice  in  said  court. 

6.  As  to  a  calendar  in  each  district  of  actions  reserved  generally,  to  which 
actions  may  be  transferred  notwithstanding  the  provisions  of  section  one  hun- 
dred and  ninety-three  and  one  hundred  and  ninety-four  of  this  act. 

7.  As  to  the  justices  who  shall  hold  sessions  of  said  court  in  each  of  the 
districts  at  times  and  places  to  be  specified  in  said  rules,  which  sessions  shall 
begin  at  nine  o'clock  in  the  forenoon,  and  to  provide  for  such  a  rotation  of  the 
Justices  holding  the  same  as  that  each  justice  after  holding  court  in  his  own 
district  for  one  month  shall  sit  in  at  least  five  of  such  other  districts,  at  least 
once  for  a  period  of  one  month  at  a  time  previous  to  his  return  to  the  district  for 
■which  he  shall  have  been  elected  or  appointed,  provided  that  the  justices  elected 
or  appointed  for  any  borough  shall  hold  court  in  such  borough,  but  if  a  vacancy 
exists,  or  the  illness  or  other  inability  of  any  justice  assigned  to  hold  court  pre- 
vents his  attendance,  any  other  justice  of  said  court  may  hold  the  same.  Such 
rules  respecting  rotation  and  the  designation  of  justices,  shall  be  made  on  or 
before  the  first  Monday  of  December  in  each  year,  and  shall  be  published  in  the 
Xew  York  law  journal,  and  one  newspaper  published  in  each  borough  at  least 
once  before  the  first  day  of  January  following  and  shall  go  into  effect  on  such 
latter  dav. 

1 3  Birdseye'B  B.  S.,  8d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c,  580,  §  13. 

Court;  by  "whom  held.  A  justice  of  the  municipal  court  of  the  city  of  New 
York  shall  hold  court  in  the  district  for  which  he  was  elected  or  appointed  to 
fill  a  vacancy,  but  if  a  vacancy  exists  or  the  illness  or  inability  of  any  justice 
prevents  his  attendance  any  other  justice  of  said  court  may  hold  court  in  said 
district  and,  if  at  any  time  liefore  or  after  the  commencement  of  the  trial,  it 
shall  appear  to  the  satisfaction  of  the  justice  that  he  is  a  necessary  witness  in 
the  trial  of  the  cause,  or  otherwise  disqualified  to  try  the  same,  he  shall,  by  an 
order  entered  in  the  cause,  order  the  same  and  the  papers  in  the  same  to  be 
transferred  to  an  adjoining  district. 

14  Birdseye'B  B.  S.,  8d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  14. 

Conenrrenco  of  majority.  The  concurrence  of  a  majority  of  all  the  membeiB 
of  said  board  shall  be  necessary  to  adopt  any  resolution  thereof. 

15  Birdseye'B  B.  S.,  8d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  15. 

Actions  may  be  continued  before  another  Justice.  The  trial  of  an  action  or 
special  proceeding  may  be  continued  from  day  to  day,  or  from  one  day  to  any 
other  day  or  days  until  the  same  is  finished.  A  special  proceeding  commenced 
before  one  justice  may  be  continued  before  any  other  justice  having  jurisdiction 
of  the  subject-matter,  the  same  as  though  it  had  been  originally  commenced  be- 
fore him.  A  transcript  of  any  proceedings  had  before  either  of  said  justices, 
or  of  any  paper  filed  with  the  clerk,  or  of  the  minutes  of  any  testimony  taken  by 
or  before  said  justice,  certified  by  the  clerk  or  said  justice  to  be  correct  shall 
be  presumptive  evidence  of  the  facts  therein  contained. 

1  g     Birdseye's  B.  S.,  dd  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c.  580,  §  16. 

Death  or  removal  of  Justice  not  to  impair  proceedingpB,  et  cetera.  No  process, 
action,  judgment,  execution  or  proceeding  shall  abate  or  be  discontinued  by  reason 
of  the  death,  removal  from  offoe.  or  vacancy  in  office  of  any  justice,  but  the 
respective  successor  in  o^ro  of  fl^e  pnM  irs^Vo  shall  proceed  to  hear,  try,  deter- 
mine and  give  judgment  in  and  upon  the  same,  and  upon  all  matters  and  thiugs 
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pending  before  and  undecided  or  not  acted  upon  or  indorsed  by  their  predeces- 
sors in  office,  with  the  same  powers,  jurisdiction,  and  authority,  as  their  pre- 
decessors had. 

1  y     Birdseye's  B.  S.,  8d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  17. 

'Court;  where  held.  The  said  court  shaU  be  held  in  each  of  the  districts  by  a 
justice  of  said  court,  at  the  places  provided  by  the  commissioners  of  the  sinking 
fund,  and  in  accordance  with  law,  at  such  hours  in  every  judicial  day  or  so 
often  as  the  board  of  justices  of  the  municipal  court  shall  direct,  and  must 
continue  in  session  so  long  as  the  public  interest  requires;  and  it  shall  be  the 
duty  of  the  commissioners  of  the  sinking  fund  to  provide  a  suitable  place  for  the 
holding  of  said  court  in  each  of  said  districts,  provided  that  more  than  one 
place  for  holding  such  court  may  be  provided  at  any  time  after  this  act  takes 
effect  in  any  district,  if  the  said  board  of  justices  shall  certif}^  that  the  public 
convenience  requires  such  additional  number  of  places. 

97  App.  Div.  571. 

1 3     Birdseye's  B.  S.,  8d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  18. 

Seals.  The  said  court  in  each  district  shall  have  official  seals  furnished  at  the 
expense  of  the  city,  on  which  shall  be  engraved  the  arms  of  the  state  of  Xew 
York,  "Borough  of  Manhattan''  (or  whatever  the  borough  may  be),  "First 
District"  (or  whatever  the  district  may  be),  but  nothing  herein  contained  shall 
authorize  such  court  to  issue  certificates  of  naturalization. 

19  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  19. 

Access  to  court-houses.  The  justices  of  said  court  shall  have  access  and  pos- 
session of  the  court-houses;  and  it  shall  be  the  duty  of  the  board  of  aldermen 
of  the  city  of  New  York  and  its  several  officers  charged  with  duties  in  that 
behalf  to  supply  and  pay  for  whatever  may  be  necessary  for  the  transaction  of 
the  business  of  said  court,  and  the  justices  thereof,  and  to  supply  all  proper 
accommodations,  books,  stationery  and  furniture,  and  to  pay  all  salaries,  com- 
pensations and  expenses  and  disbursements  herein  authorized,  and  the  board 
of  estimate  and  apportionment  shall  annually  include  in  its  final  estimate  such 
sums  as  may  be  necessary  to  pay  the  same. 

20  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  20. 

Code,  rules  of  supreme  court  applicable;  when.  The  provisions  of  the  code  of 
civil  procedure  and  rules  and  regulations  of  the  supreme  court  as  they  may  be 
from  time  to  time,  shall  apply  to  the  municipal  court  as  far  as  the  same  can  be 
made  applicable,  and  are  not  in  conflict  with  the  provisions  of  this  act;  in  case 
of  such  conflict  this  act  shall  govern. 

43  Misc.  27;  44  id.  228. 

TITLE  H. 
Actions;   Summons;   Parties. 

Section  25.  In  what  district  brought. 

26.  Actions;  how  commenced. 

27.  Summons;  requisites. 

28.  Form  of  summons. 

29.  Summons;  corporation  counsel  may  issue,  et  cetera. 

30.  Service;  alias. 

31.  Method  of  service. 

32.  Order  for  service  of  summons,  when  defendant  not  found. 

33.  How  such  service  must  be  made. 

34.  Papers  to  be  filed;  proof  of  service. 

35.  Defendant  when  allowed  to  defend. 
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Section  36.  Who  may  serre  summons,  et  cetera. 

37.  Return  day. 

38.  Indorsement  upon  summons. 

39.  Indorsement  upon  summons  where  execution  against  the  person  may  issue. 

40.  Parties;  appearance  of. 

41.  Guardian  ad  litem. 

42.  Parties;  who  may  be  joined. 

43.  Application  of  this  article  to  defendants  jointly  liable. 

44.  Where  employee  is  party. 

45.  Who  may  petition  for  leave  to  prosecute  as  a  poor  person. 

46.  Contents  of  petition. 

47.  Order  and  petition  to  be  filed;  when  counsel  assigned. 

48.  When  leave  may  be  annulled. 

49.  When  defendant  may  defend  as  a  poor  person,  et  cetera. 

50.  Defendant's  order. 

51.  Leave  may  be  annulled  as  in  cases  of  plaintiff. 

52.  Appeal  where  plaintiff  or  defendant  poor  person. 

53.  Costs  in  favor  of  petitioner. 

25     Birdseye'B  B.  S.,  8d  ed.^  p.  2416. 

Municipal  Court  Act,  L.  1902,  c,  580,  §  25,  as  am'd  L.  1904,  cs.  93,  625. 

In  what  district  brought.    An  action  or  proceeding  of  which  the  municipal 
court  has  jurisdiction  must  be  brought: 
43  Misc.  668. 

1.  In  a  district  in  which  either  the  plaintiflp  or  defendant  or  one  of  the 
plaintiffs  or  one  of  the  defendants  resides,  unless  all  the  plaintiffs  or  all  the 
defendants  reside  out  of  the  city  of  New  York,  in  which  case  the  action  or 
proceeding  may  be  brought  in  said  court  in  any  district;  provided,  however, 
that  whenever  any  action  shall  be  brought  by  the  assignee  of  the  cause  of  action, 
such  action  shall  upon  the  demand  of  a  defendant  made  as  provided  in  sub- 
division four  of  this  section,  be  transferred  to  the  district  in  which  the  defend- 
ant resides  and  the  court  must  make  an  order  for  such  transfer,  as  provided  in 
subdivision  four  of  this  section. 

2.  If  the  defendant  be  a  corporation  created  by  law,  in  a  district  in  whicK 
the  plaintiff  or  either  of  the  plaintiffs  resides,  or  in  which  (if  it  be  a  corporation) 
it  transacts  its  general  business  or  keeps  an  office  or  has  an  agency  established 
for  the  transaction  of  business  or  is  established  by  law,  except  the  corporation  of 
the  city  of  New  York,  which  may  sue,  or  be  sued  in  any  district,  except  as  pro- 
vided for  in  subdivision  five  of  this  section. 

97  App.  Div.  575;  43  Misc.  668. 

3.  By  plaintiffs  not  residing  in  the  city  of  New  York,  in  the  district  in  which 
the  defendant,  or  one  of  the  defendants  resides,  and  against  a  defendant  or  de- 
fendants, not  residing  in  said  city,  in  the  district  in  which  the  plaintiff  or  one  of 
the  plaintiffs  resides;  but  where  all  the  parties  reside  out  of  said  city  the  action 
may  be  brought  in  any  district.  No  person  who  shall  have  a  place  in  said  city 
for  the  regular  transaction  of  business  shall  be  deemed  a  nonresident  under  the 
provisions  of  this  act. 

43  Misc.  668. 

4.  If  the  district  in  which  the  action  or  proceeding  is  brought  is  not  the 
proper  district,  the  action  may,  notwithstanding,  be  tried  therein,  unless  the 
action  is  transferred  to  the  proper  district  before  trial  upon  demand  of  the 
defendant  made  upon  or  before  the  joinder  of  issue  in  writing  or  in  open  court, 
followed  by  the  consent  of  the  plaintiff  given  in  like  manner,  or  the  order  of  the 
court.  The  demand  must  specify  the  district  to  which  defendant  requires  the 
action  to  be  transferred.  The  court  must  make  such  order  when  the  district 
in  which  the  action  or  proceeding  is  brought  is  not  the  proper  district,  as  speci- 
fied in  this  section  or  the  next  one,  if  such  demand  be  made. 

43  Misc.  267. 

5.  All  actions  by  or  on  behalf  of  the  city  of  New  York  to  recover  a  penalty 
or  fine  for  a  violation  of  any  corporation  ordinance,  when  the  amount  of  such 
penalty  or  fine  shall  not  exceed  five  hundred  dollars,  must  be  brought  in  the 


600  MUNICIPAL  COURT  ACT. 

Sistrict  in  which  the  violation  of  such  ordinance  happened  or  occurred.  And 
all  actions  to  recover  a  penalty  or  fine  for  a  violation  of  any  provision  of  the 
sanitary  code  or  of  any  regulation  of  the  fire  commissioner  or  of  any  laws  or 
ordinances  which  cither  the  health  or  fire  department  is  authorized,  empowered 
and  especially  charged  to  enforce,  where  the  amount  of  such  penalty  or  fine  shall 
not  exceed  five  hundred  dollars,  must  be  brought  in  the  district  in  which  such 
violation  happened  or  occurred. 

25     Birdeeye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  26. 

Action;  how  commenced.  An  action  brought  in  the  municipal  conrt  of  the  city 
of  New  York,  must  be  commenced  by  the  service  of  a  simimons,  or  the  voluntary 
appearance  of  and  joinder  of  issues  by  the  parties. 

27  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  27. 

Summons;  requisites.  The  summons  must  be  addressed  to  the .  defendant  by 
name,  or  if  his  name  be  unknown,  by  a  fictitious  name,  and  must's^ummon  him 
to  appear  before  the  court,  at  the  court-room  thereof,  and  at  the  time  specified 
therein,  to  answer  the  complaint  of  the  plaintiff,  and  must  state  the  amount  for 
which  the  plaintiff  will  take  judgment  if  the  defendant  fail  to  appear  and 
answer;  it  must  be  issued  and  subscribed  by  the  clerk  of  the  court  in  the  dis- 
trict out  of  which  the  same  is  issued,  or  by  his  assistant  in  the  name  of  such 
clerk,  except  as  provided  in  section  twenty-five  of  this  act. 

28  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  28. 

Form  of  summons.  The  summons  must  be  substantially  in  the  following  form, 
the  blanks  being  properly  filled  out, 

MUNICIPAL  COUHT  OP  THE  CITY  OF  NEW  YORK. 

Borough  of  ,  district. 


> 


plaintiff, 
against 


*■   Summons. 


defendant. 
To  the  above  named  defendant : 

You  are  hereby  summoned  and  required  to  appear  in  this  action  in  the  munici- 
pal court  of  the  city  of  New  York,  borough  of , district^ 

in  the  court  room  thereof,  at ,  in  the  city  of  New  York,  on  the 

day  of 19. .,  at  ....  o'clock  in  the  forenoon,  to  answer  the  com- 
plaint of  the  plaintiff  in  this  action,  who,  if  you  then  fail  to  appear  and  answer 

will  take  judgment  against  you  for  the  sum  of dollars,  with  interest 

from  the day  of ,  19. .,  together  with  the  costs  of  this 

action. 

Dated,  New  York, 19.  •. 


Clerk. 
29     Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  29,  as  am'd  L.  1906,  c.  73. 

Summons;  attorney-general  and  corporation  counsel  may  issue,  et  cetera. 
In  any  and  all  actions  brought  in  the  name  of  the  people  of  the  state  of  New 
York  by  the  attorney-general  or  in  the  name  of  the  city  of  New  York,  or  of 
any  department,  board,  or  ofl5cer  thereof,  by  the  corporation  counsel  of  the 
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city  of  New  York,  as  attorney  for  said  city,  or  said  department,  board  or  ofl&eer 
thereof,  to  recover  a  penalty  or  penalties  for  the  violation  of  any  laws  or  ordi- 
nance, the  summons  may  be  issued  out  of  said  court  by  the  attorney-general  or  by 
the  corporation  counsel  in  his  own  name  without  the  same  being  subscribed  by 
the  clerk  of  the  court  where  such  action  or  actions  are  brought,  and  in  such 
actions  the  attorneV-general  or  the  corporation  counsel  shall  not  be  required  to 
pay  to  the  clerk  of  the  court  the  fees  in  the  action,  but  shall  account  therefor  to 
the  city  treasurer  and  shall  collect  the  same  from  the  defendant,  when  judgment 
is  recovered;  and  no  fees  or  costs  shall  be  demanded  of  the  people  of  the  state 
of  New  York  or  the  attorney-general  or  of  the  said  city  of  New  York,  or  any 
board  or  officer  thereof  in  any  such  suit  or  proceeding. 

2Q     Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  30, 

Serrlce;  alias.  An  action  shall  be  deemed  commenced,  at  the  time  the  sum- 
mons is  actually  delivered  for  service.  If  the  marshal  or  other  person  having 
the  summons  to  serve,  cannot  find  the  defendant  so  as  to  serve  him  therewith 
as  required  by  this  act,  he  must  so  return,  and  the  clerk  shall,  at  the  request  of 
the  plaintiff,  if  made  between  the  last  day  when  service  could  be  had  and  the 
return  day  mentioned  in  said  summons  or  alias,  including  such  return  day, 
continue  from  time  to  time  to  issue  another  summons,  to  be  known  as  and 
stamped  "alias,"  until  the  defendant  is  served. 

31  Birdfleye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  31. 

Method  of  service.      The  simimons  must  be  served  as  follows : 

1.  If  an  action  be  against  a  corporation,  by  delivery  of  a  copy  to  the  president 
or  other  head  of  the  corporation,  or  to  the  secretary,  cashier,  or  managing  agent 
thereof,  but  when  no  such  officer  resides  in  the  city,  to  a  director  resident  therein. 

2.  If  against  a  minor  under  the  age  of  fourteen  years,  by  delivery  of  a  copy 
to  such  minor,  and  also  to  his  father,  mother  or  guardian,  or  if  they  be  not  within 
the  city,  then  to  any  person  having  the  care  or  control  of  said  minor,  or  with 
whom  he  resides,  or  in  whose  service  he  is. 

3.  If  against  a  person  judicially  declared  to  be  of  unsound  mind,  or  incapable 
of  conducting  his  own  affairs  in  consequence  of  habitual  drunkenness,  or  for  any 
other  cause,  and  for  whom  a  committee  has  been  appointed,  by  delivery  of  a 
copy  to  such  committee  and  of  the  defendant  personally. 

4.  In  all  other  cases  to  the  defendant  personally,  except  as  in  this  act  other- 
wise specially  provided. 

32  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  32. 

Order  for  service  of  Buznmons;  when  defendant  not  found.  An  order  for  the 
service  of  a  summons  upon  a  defendant  residing  within  the  city,  may  be  made 
by  the  court  in  the  district  in  which  an  action  is  brought  after  an  alias  sum- 
mons has  been  duly  issued,  upon  satisfactory  proof  by  the  affidavit  of  a  person 
not  a  party  to  the  action,  and  the  return  of  a  marshal,  that  proper  and  diligent 
effort  has  been  made  to  serve  the  summons  upon  the  defendant,  and  that  the 
place  of  his  sojourn  cannot  be  found,  or  if  he  is  within  the  city  that  he  avoids 
service  so  that  personal  service  could  not  be  made. 

33  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  33. 

How  such  eerrlce  must  be  made.  The  order  must  direct  that  the  service  of  the 
summons  be  made,  by  leaving  a  copy  thereof,  and  of  the  order,  at  the  residence 
of  the  defendant,  with  a  person  of  proper  age,  if  upon  reasonable  application, 
admittance  can  be  obtained,  and  such  person  found  who  will  receive  it;  or. 
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if  admittance  cannot  be  obtained,  nor  such  a  person  found,  by  afSxing  the 
same  to  the  outer  or  other  door  of  the  defendants  residence,  and  by  depceiting 
another  copy  thereof,  properly  enclosed  in  a  post-paid  wrapper,  addressed  to  him, 
at  his  place  of  residence,  in  a  post-office  in  the  borough  in  which  he  resides;  or 
upon  proof  being  made  by  affidavit  that  no  such  residence  can  be  found,  service 
of  the  summons  may  be  made  in  such  manner  as  the  court  may  direct. 

34  Birdseye^B  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  34. 

Papers  to  be  filed;  proof  of  service.  The  order,  and  the  papers  upon  which  it 
was  granted,  must  be  filed,  and  the  service  must  be  made,  not  less  than  six 
days  before  the  return  day  of  the  summons;  otherwise  the  order  becomes  in- 
operative. On  filing  an  affidavit  showing  service  according  to  the  order,  the 
summons  is  deemed  served  and  the  same  proceedings  may  be  taken  thereupon, 
as  if  personal  service  thereof  had  been  made  except  that  no  execution  against  the 
person  shall  issue  upon  a  judgment  obtained  after  such  service. 

35  Birdseye's  B.  S.,  Sd  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  35. 

Defendant  when  allowed  to  defend.  Where  the  summons  is  served,  pursuant 
to  an  order  made  as  herein  prescribed,  and  the  defendant  so  served  does  not 
appear,  he  or  his  representative  must  upon  good  cause  shown  and  upon  just 
terms  be  allowed  to  defend  the  action  at  any  time  within  six  months  after 
personal  service  of  written  notice  thereof;  or  if  such  notice  has  not  been  served, 
within  two  years  after  the  entry  of  the  judgment.  If  the  defense  is  successful, 
and  the  judgment,  or  any  part  thereof  has  been  collected  or  otherwise  enforced, 
such  restitution  may  thereupon  be  compelled  as  the  court  directs,  but  the  title 
to  property  sold,  to  a  purchaser  in  good  faith  by  virtue  of  an  execution  issued 
upon  the  judgment,  shall  not  be  affected  thereby. 

3g     Birdseye^s  B.  S.,  8d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c,  580,  §  36. 

Who  may  serve  summons,  et  cetera.  The  simimons,  and  in  a  proper  case  a 
copy  of  the  complaint,  or  a  precept  in  summary  proceedings,  may  be  served  by  a 
marshal  or  by  any  person  not  a  party  to  the  action,  who  is  over  the  age  of  eighteen 
years.  Proof  of  service  by  such  person  other  than  a  marshal  must  be  made  by 
his  affidavit  which  must  state  the  particular  place,  time  and  manner  of  service, 
and  that  the  affiant  knew  the  person  so  served  to  be  the  person  mentioned  and 
described  in  the  summons  as  defendant  therein. 

37     Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  37. 

Betum  day.  The  return  day  mentioned  in  the  summons  must  not  be  more  than 
twelve  days  from  its  date  and  except  in  the  case  where  an  order  of  arrest  had 
been  issued,  must  be  served  at  least  six  days  before  the  time  of  appearance. 

33     Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  38. 

Indorsement  upon  summons.  In  an  action  to  recover  a  penalty  or  forfeiture 
given  by  a  statute  or  ordinance  if  a  copy  of  the  complaint  is  not  delivered  to  the 
defendant  with  a  copy  of  the  summons,  a  general  reference  to  the  statute  or 
ordinance  must  be  indorsed  upon  the  copy  of  the  summons  so  delivered  in  the 
following  form:  "According  to  the  provisions  of,"  et  cetera;  adding  such  a 
description  of  the  statute  or  ordinance  as  will  identify  it  with  convenient  cer- 
tainty, and  also  specifying  the  section  if  penalties  or  forfeitures  are  given,  in 
different  sections  thereof,  for  different  acts  or  omissions,  and  the  proof  of  service 
of  such  summons  must  show  that  the  copy  served  on  the  defendant  likewise  had 
such  indorsement  thereon. 
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39  BirdBeye's  B.  S.^  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c.  580,  §  39. 

Indorsement  upon  summons;  where  execution  against  the  person  may  be  issued. 
In  an  action  where  an  execution  may  issue  against  the  person  upon  a  judgment 
rendered  in  favor  of  the  plaintiff,  unless  a  verified  complaint  is  served  with  the 
summons,  a  general  reference  to  that  fact  must  be  indorsed  by  the  clerk  upon 
the  summons  and  upon  the  copy  to  be  served  on  defendant  in  the  following  form : 
"  Plaintiff  claims  defendant  is  liable  to  arrest  and  imprisonment  in  this  case.'* 
In  the  event  of  there  being  no  such  indorsement,  no  execution  against  the  per- 
son shall  issue,  and  the  proof  of  service  of  such  summons  must  show  that  the 
copy  served  on  the  defendant  likewise  had  such  indorsement  upon  it. 

40  Birdseye^s  B.  S.,  8d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c,  580,  §  40. 

Parties;  appearance  of.  A  party  to  an  action  in  the  municipal  court  of  the 
city  of  New  York,  who  is  of  full  age,  may  appear  and  prosecute  or  defend  the 
same,  in  person  or  by  an  attorney,  at  his  election,  unless  he  has  been  judicially 
declared  to  be  incompetent  to  manage  his  affairs. 

41  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c,  580,  §  41. 

Guardian  ad  litem.  When  a  guardian  is  necessary  he  must  be  appointed  by 
the  court  as  follows  : 

1.  If  the  infant  be  plaintiff,  the  appointment  must  be  made  before  the  sum- 
mons is  issued,  upon  the  application  of  the  infant,  if  he  be  of  the  age  of  fourteen 
years  or  upwards;  if  under  that  age,  upon  the  application  of  some  relative  or 
friend.  The  consent  in  writing  of  the  guardian  to  be  appointed  and  to  be  respon- 
sible for  costs,  if  he  fail  in  the  action,  must  be  filed  with  the  clerk  of  the"  court, 
in  the  district  in  which  the  action  is  brought,  except  in  cases  where  a  free 
summons  is  provided  for  by  this  act. 

2.  After  the  service  and  return  of  a  summons  against  an  infant  defendant  no 
other  proceedings  shall  be  taken  in  the  action,  until  a  person  has  been  appointed 
to  appear  as  his  guardian  for  the  purpose  of  the  action.  Upon  the  nomination 
of  the  defendant,  the  court  must  appoint  a  proper  person  for  that  purpose.  If 
the  defendant  does  not  appear  upon  the  return  of  the  summons,  or  if  he  neglects 
or  refuses  to  nominate,  the  court  may,  on  the  application  of  the  plaintiff,  appoint 
any  proper  person  as  his  guardian.  The  written  consent  of  the  person  so  ap- 
pointed, must  be  filed  with  the  clerk  of  the  court  before  his  appointment.  The 
guardian  so  appointed  is  not  responsible  for  any  costs. 

42  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c.  580,  §  42. 

Parties;  who  may  be  Joined.  Parties  plaintiff  or  defendant  may  be  joined  as 
follows : 

1.  All  persons  having  an  interest  in  the  subject  of  the  action,  and  in  obtaining 
the  judgment  demanded,  may  be  joined  as  plaintiffs,  except  as  otherwise  expressly 
prescribed  in  this  act. 

2.  Any  person  may  be  made  a  defendant  who  has  or  claims  an  interest  in  the 
controversy  adverse  to  the  plaintiff,  or  who  is  a  necessary  party  defendant,  for 
the  complete  determination  or  settlement  of  a  question  involved  therein,  except 
as  otherwise  expressly  prescribed  in  this  act. 

3.  Every  action  must  be  prosecuted  in  the  name  of  the  real  party  in  interest, 
except  that  an  executor  or  administrator,  a  trustee  of  an  express  trust,  or  a  per- 
son expressly  authorized  by  statute,  may  sue,  without,  joining  with  him  the  person 
for  whose  benefit  the  action  is  prosecuted.  A  person,  with  whom  or  in  whose 
name,  a  contract  is  made  for  the  benefit  of  another,  is  a  trustee  of  an  express 
trust,  within  the  meaning  of  this  section. 
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4.  In  an  action  or  special  proceeding  a  married  woman  appears,  proeecates  or 
defends  alone  or  joined  with  other  parties  as  if  she  was  single.  It  is  not  neces- 
sary or  proper  to  join  her  husband  with  her  as  a  party  in  any  action  or  special 
proceeding  affecting  her  separate  property.  The  husband  is  not  a  necessary  or 
proper  party  to  an  action  or  special  proceeding  to  recover  damages  to  the  person 
or  estate  of  his  wife,  and  all  sums  that  may  be  recovered  in  such  actions,  or 
special  proceedings  shall  be  the  separate  property  of  the  wife.  The  husband  is 
not  a  necessary  or  proper  party  to  an  action  or  special  proceeding  to  recover  dam- 
ages to  the  person,  or  estate,  of  another,  on  account  of  the  wrongful  acts  of  his 
wife  committed  without  his  instigation. 

5.  Two  or  more  persons,  severally  liable  upon  the  same  written  instrument, 
including  the  parties  to  a  bill  of  exchange  or  a  promissory  note,  whether  the 
action  is  brought  upon  the  instrument,  or  by  a  party  thereto  to  recover  against 
other  parties  liable  over  to  him ;  may,  all  or  any  of  them,  be  included  as  defendants 
in  the  same  action,  at  the  option  of  the  plaintiff,  and  the  joinder  of  a  person,  as 
defendant  in  an  action,  with  another  person  as  prescribed  in  this  section,  does 
not  affect  his  right,  to  any  order  or  other  relief,  to  which  he  would  have  been 
entitled,  if  he  had  been  separately  sued  in  the  action. 

43  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  43. 

Application  of  tills  article  to  defendants  Jointly  liable.  The  last  section  does 
not  affect  a  defense  or  other  objection  of  a  defendant,  growing  out  of  the  failure 
to  join  in  the  action  two  or  more  persons  jointly  liable;  and  as  regards  the  other 
parties  to  the  action,  persons  jointly  liable  are  regarded  as  one  party,  for  every 
purpose  contemplated  by  that  section. 

»3  App.  Div.  473. 

44  Birdseye's  B.  S.,  dd  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c.  580,  §  44. 

Where  employee  is  party.  When  an  action  is  brought  by  an  employee  against 
an  employer  for  services  performed  by  such  employee,  male  or  female,  the  clerk 
of  the  said  municipal  court  in  the  district  in  which  the  action  is  brought,  shall 
issue,  a  free  summons  when  the  plaintiff's  demand  is  less  than  fifty  dollars  and 
the  plaintiff  is  a  resident  of  the  city  of  Xew  York,  and  proof  by  tiie  plaintiffs 
own  affidavit  that  he  has  a  good  and  meritorious  cause  of  action  and  of  the  nature 
of  such  action  and  of  said  plaintiff's  residence,  and  whether  previous  application 
therefor  has  been  made,  shall  be  duly  presented  to  and  filed  with  the  clerk  of  the 
municipal  court  where  such  action  shall  be  brought  and  he  shall  not  demand  or 
receive  any  fee  whatsoever  from  the  plaintiff  or  his  agents  or  attorneys  in  such 
action,  unless  the  plaintiff  shall  demand  a  trial  jury,  in  which  case  the  plaintiff 
must  pay  to  the  clerk  of  the  municipal  court  where  such  action  shall  be  pending 
the  sum  of  four  dollars  and  fifty  cents. 

45  Birdseye's  B.  S.,  8d  ed.,  p.  2413. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  45. 

Who  may  petition  for  leave  to  prosecute  as  a  poor  person.  A  person  whether 
.an  adult  or  infant,  who  alleges  that  he  has  a  cause  of  action  against  another 
person,  may  apply  by  petition  to  the  court  for  leave  to  prosecute  as  a  poor  person, 
and  to  have  an  attorney  and  counsellor  assigned  to  conduct  his  action. 

4g     Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c.  580,  §  46. 
Contents  of  petition.     The  petition  must  state : 

1.  The  nature  of  the  action  brought  or  intended  to  be  brought. 

2.  That  the  applicant  is  not  worth  one  hundred  dollars,  besides  the  wearing 
apparel  and  furniture  necessary  for  himself  and  his  family,  and  the  subject 
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matter  of  the  action  and  whether  he  has  made  any  previous  application  for  leave 
to  sue  as  a  poor  person.  It  must  be  verified  by  the  applicant's  affidavit,  unless 
the  applicant  is  an  infant  under  the  age  of  fourteen  years,  and  in  that  case 
by  the  affidavit  of  his  guardian  appointed  in  said  action,  and  supported  by  a 
certificate  of  a  counsellor  at  law  to  the  effect  that  he  has  examined  the  case  and 
is  of  the  opinion  that  the  applicant  has  a  good  cause  of  action.  The  petition 
may,  however,  be  verified  before  the  clerk  or  assistant  clerk  of  said  municipal 
court  in  the  district  in  which  the  action  is  brought,  and  the  certificate  of  said 
clerk  or  assistant  clerk,  that  he  has  inquired  into  the  facts  of  the  case  and  that 
in  his  opinion  the  plaintiff  has  a  prima  facie  cause  of  action,  shall  have  the 
same  force  and  effect  as  the  certificate  of  an  attorney. 

47     Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  47. 

Order  and  petition  to  be  filed;  when  counBel  assigned.  The  court  to  which  the 
petition  is  presented,  if  satisfied  of  the  truth  of  the  facts  alleged,  and  that  the 
applicant  has  a  good  cause  of  action,  may,  by  order,  which  may  be  endorsed  on 
petition,  admit  him  to  prosecute  as  a  poor  person,  and  where  there  is  a  certificate 
of  a  counsellor  at  law,  as  prescribed  in  the  last  section,  may  assign  to  him  an 
attorney  and  counsel  to  prosecute  his  action,  who  must  act  therein  without  com- 
pensation. Such  petition  and  order  must  be  filed  with  the  clerk  of  flie  court  in 
the  district  in  which  the  action  is  brought. 

43     Birdseye'B  B.  S.,  8d  ed.,  p.  2416. 

Municipal  Court  2ct,  L.  1902,  c,  580,  §  48. 

When  leave  may  be  annulled.  If  the  person  so  admitted  is  guilty  of  deception 
in  the  petition  or  of  improper  conduct  in  the  prosecution  of  the  action,  or  of 
wilful  or  unnecessary  delay,  the  court,  may  in  its  discretion,  annul  the  order,  ad- 
mitting him  to  prosecute  as  a  poor  person;  and  he  shall  thereafter  be  deprived 
of  all  the  privileges  conferred  thereby. 

49     Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  49. 

When  defendant  may  defend  as  a  poor  person,  et  cetera.  A  defendant  in  an 
action  in  said  court  may  petition  the  court  in  which  the  action  is  pending  for 
leave  to  defend  the  action  as  a  poor  person,  and  to  have  an  attorney  and  counsellor 
assigned  to  conduct  his  defense;  as  follows: 

1.  By  an  oral  application  made  in  open  court,  by  defendant,  on  the  return  day, 
and  a  statement  under  oath,  of  the  same  matters,  respecting  his  ability  as  are 
required  to  be  contained  in  a  petition  for  leave  to  prosecute  as  a  poor  person ;  or 

Z,  By  a  petition  verified  before  the  clerk  or  assistant  clerk,  accompanied  by 
his  certificate  relating  to  the  defense  in  the  same  manner  as  prescribed  in  section 
forty-two  of  this  act;  or 

3.  By  a  verified  petition  supported  by  a  certificate  of  a  counsellor  at  law  relating 
to  the  defense,  in  the  same  manner  as  prescribed  in  section  forty-two  of  this  act. 

gQ     Birdseye's  B.  S.,  8d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  50. 

Defendant's  order.  The  court  to  which  the  application  is  made  or  petition  is 
presented  as  prescribed  in  the  last  section,  if  satisfied  of  the  truth  of  the  facts 
stated  as  to  defendant's  ability,  and  that  Ihe  applicant  has  a  good  defense  if 
proved  on  the  trial,  may,  by  order,  admit  him  to  defend  as  a  poor  person  and  may 
assign  counsel  to  conduct  his  defense,  or  may,  in  case  of  verified  pleadings,  direct 
the  clerk  or  assistant  clerk  of  said  court,  to  prepare  and  file  an  answer,  verified 
before  him  by  defendant,  or  may  assign  a  counsellor  at  law  present  in  court  to 
prepare  and  file  an  answer  which  may  be  verified  before  the  clerk  or  assistant 
clerk  of  said  court. 
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51  Birdfleye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  51. 

Leave  may  be  annulled  as  in  case  of  plaintiir.  The  provisions  relating  to  an 
order  to  be  made  upon  an  application  for  leave  to  prosecute  as  a  poor  person  and 
the  proceedings  subsequent  thereto  apply  to  an  order  and  subsequent  proceedings 
upon  an  application  for  leave  to  defend  as  a  poor  person. 

52  Birdseye's  B.  S.^  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c.  580,  §  52. 

Appeal  where  plaintiff  or  defendant  poor  person.  An  order  made  as  prescribed 
in  this  article,  does  not  authorize  the  petitioner  to  take  or  maintain  an  appeal  as 
a  poor  person ;  but  where  an  appeal  is  taken  by  the  adverse  party  the  order  is 
applicable  in  favor  of  the  petitioner  as  respondent  in  the  appeal. 

53  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  53. 

Costs  in  favor  of  petitioner.  Where  costs  are  awarded  in  favor  of  a  person  who 
had  been  admitted  to  prosecute  or  defend  as  a  poor  person  as  prescribed  in  thia 
article,  they  must  be  paid  over  to  his  attorney,  when  collected  from  the  adverse 
party  and  distributed  among  the  attorneys  and  counsel  assigned  to  the  poor 
person,  as  the  court  directs. 

TITLE  m. 

Provisional  Bemedies;  and  Actions  to  Porecloee  a  lAem  on  a  ChatteL 

Article      I.  Order  of  arrest. 
XI.  Attachment. 

III.  Replevin. 

IV.  Action  to  foreclose  a  lien  on  a  chattel. 

ABTICLEI. 
Order  of  Arrest. 

Section  55.  Process  to  be  served  by  marshal. 

56.  In  what  cases  order  of  arrest  to  be  granted. 

57.  Affidavit  and  undertaking  upon  granting. 

58.  What  to  direct. 

59.  Papers  to  be  delivered  to  arrested  person;  proceedings  thereupon. 

60.  Proceedings  in  case  justice  is  a  witness. 

61.  Plaintiff  to  be  notified  of  arrest. 

62.  Bail  or  deposit  before  return. 

63.  Bail  may  be  examined. 

64.  Bail  or  deposit  after  return. 

65.  When  and  how  defendant  to  remain  in-custody. 

66.  Duty  of  marshal. 

67.  Undertaking  by  arrested  defendant  on  applying  for  adjournment. 

68.  Motion  to  discharge  from  arrest. 

69.  Privilege  from  arrest. 

70.  Sections  applicable  as  to  undertakings,  et  cetera. 

55     Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  55. 

Process  to  be  served  by  marshal.  An  order  of  arrest,  warrant  of  attachment 
or  requisition  to  replevy,  issued  by  or  out  of  the  municipal  court  of  the  city  of 
New  York,  shall  be  served  and  executed  by  a  marshal  of  the  city  of  New  York. 

55     Birdseye^s  B.  S.,  dd  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  5^0,  §  56,  as  am'd  L,  1903,  c.  156. 

In  what  cases  order  of  arrest  to  be  gfranted.  An  order  to  arrest  the  defendant 
must  or  may  be  granted,  directed  to  any  marshal  of  said  city,  in  the  following 
cases,  but  no  female  can  be  arrested  except  for  a  wilful  injury  to  person  or 
property : 

1.  In  an  action  for  the  recovery  of  damages,  in  a  cause  of  action  not  arising 
on  contract,  when  the  defendant  is  not  a  resident  of  the  city  of  New  York,  or  is 
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about  to  remove  therefrom,  or  when  the  action  is  for  a  wilful  injury  to  person  or 
property. 

2.  In  an  action  for  a  fine  or  penalty,  or  for  money  or  property  embezzled  or 
wrongfully  misapplied  or  converted  to  his  own  use  by  a  public  officer,  or  an  officer 
of  a  corporation,  or  an  attorney,  factor,  broker,  agent  or  clerk,  in  the  course  of 
his  einplo}Tnent  as  such,  or  by  any  other  person  acting  in  a  fiduciary  capacity. 

3.  Where  the  defendant  has  been  guilty  of  a  fraud  in  contracting  the  debt, 
or  incurring  the  obligation  for  which  the  action  is  brought,  or  in  concealing  or 
disposing  of  the  property,  for  the  taking,  detention,  or  conversion  of  which  the 
action  is  brought,  except  that  no  order  of  arrest  shall  be  granted  in  an  action 
specified  in  this  subdivision  where  the  debt  contracted  or  the  obligation  incurred 
over  all  payments  and  set-offs  or  the  property  taken,  obtained  or  converted, 
amounts  to,  or  is  valued  at  one  hundred  dollars,  or  less. 

4.  When  the  defendant  has  removed,  concealed,  or  disposed  of  his  property,  or 
is  about  to  do  so,  with  the  intent  to  defraud  his  creditors,  except  that  no  order 
shall  be  granted  in  such  an  action  unless  the  plaintiff^s  claim  or  demand  over  all 
payments  and  set-offs  exceeds  one  hundred  dollars. 
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Municipal  Court  Act,  L.  1902,  c.  580,  §  57. 

Affidavit  and  undertaking  upon  granting.  Before  an  order  of  arrest  shall  issue, 
the  party  applying  must  prove  to  the  satisfaction  of  the  court,  by  the  aflSdavit  of 
himself  or  some  other  person,  the  facts  on  which  the  application  is  founded,  and 
the  amount  of  his  debt  or  claim  over  all  payments  and  set-offs.  The  plaintiff 
must  also  execute  and  deliver  to  the  clerk  of  the  court,  in  the  district  in  which 
the  action  is  brought,  a  written  undertaking  approved  by  the  court,  with  such 
approval  endorsed  thereon,  with  sufficient  surety  or  sureties,  to  the  effect  that 
if  the  defendant  recover  judgment  the  plaintiff  will  pay  to  him  all  costs  and 
extra  costs  that  may  be  awarded  to  the  defendant,  and  all  damages  which  he  may 
sustain  by  reason  of  the  arrest  not  exceeding  the  simi  specified  in  the  under- 
taking, which  must  be  double  the  amount  claimed.  But  the  proof  and  security 
required  by  this  section  shall  not  be  necessary  where  the  order  of  arrest  is  issued 
for  the  violation  of  a  by-law  or  ordinance  of  the  city  of  New  York,  or  for  the 
recovery  of  a  penalty  or  a  forfeiture  under  the  statutes  of  this  state,  where  the 
city  of  New  York  or  any  department  of  the  government  of  said  city  authorized 
by  statute  to  maintain  an  action,  or  of  the  people  of  the  state  of  New  York  are 
plaintiffs. 
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Municipal  Court  Act,  L.  1902,  c,  580,  §  58. 

What  to  direct.  An  order  of  arrest,  must  direct  that  the  simmions  accompany- 
ing it  be  made  returnable  immediately  upon  the  arrest  of  the  defendant,  and  it 
must  specify  a  sum  in  which  the  defendant  may  be  let  to  bail. 
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Municipal  Court  Act,  L.  1902,  c,  580,  §  59. 

Papers  to  be  delivered  to  arrested  person;  proceedings  thereupon.  The  marshal, 
upon  arresting  the  defendant,  by  virtue  of  such  an  order,  must  at  the  same  time, 
serve  upon  him  the  summons,  and  also  a  copy  of  the  order  of  arrest,  and  of  the 
papers  upon  which  it  was  granted.  He  must  forthwith  bring  the  defendant 
before  the  court,  in  the  district  in  which  the  action  is  brought,  if  the  court  is 
then  in  session;  otherwise  unless  bail  is  given,  as  prescribed  in  section  sixty-two 
of  this  act,  he  must  take  the  defendant  to  the  jail  of  the  county  in  which  the 
district  where  the  action  is  brought  is  situate,  for  the  confinement  of  prisoners 
in  civil  causes.  The  keeper  thereof  must  confine  the  defendant  therein.  On  the 
next  day  thereafter  when  said  court  is  in  session,  the  marshal  must  take  the 
defendant  from  the  jail  and  Bring  him  before  the  court. 
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Municipal  Court  Act,  L,  1902,  c.  580,  §  60. 

Proceedings  in  case  Justice  is  a  witness.  If  it  be  made  to  appear  by  the  afadATit 
of  the  defendant  to  the  satisfaction  of  the  justice  sitting  in  the  distirct  in  whidb 
the  action  is  brought,  that  such  justice  is  a  material  witness  in  the  action,  tbe 
marshal  must  immediately  take  the  defendant  before  the  court  in  an  adjoining 
district  named  by  said  justice,  which  must  take  cognizance  of  the  action,  and 
proceed  therein  the  same  as  if  the  order  of  arrest  had  been  issued  out  of  the  court 
in  the  latter  district. 
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Municipal  Court  Act,  L.  1902,  c.  580,  §  61. 

Plaintiff  to  be  notified  of  arrest  The  marshal  making  the  arrest  mtiBt  imniedi- 
ately  give  notice  thereof  to  the  plaintiff,  and  endorse  on  the  order  of  arrest,  and 
subscribe  a  certificate  stating  the  time  of  serving  the  same,  and  of  giving  notice 
to  the  plaintiff. 
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Mu7iicipal  Court  Act,  L.  1902,  c.  580,  §  62. 

Bail  or  deposit  before  return.  The  defendant  may  give  bail,  by  delivering  to 
the  marshal  a  written  imdertaking  to  the  plaintiff,  in  the  sum  specified  in  the  order 
of  arrest,  executed  by  one  or  more  sureties,  to  the  effect  that  the  defendant  \rill 
attend  in  person  at  the  opening  of  the  court,  on  the  next  day  thereafter  when  it 
is  there  in  session,  or  he  may  deposit  with  the  marshal  the  sum  specified  in  the 
order  of  arrest.  In  either  case  the  marshal  must  forthwith  release  him  from 
custody. 
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Municipal  Court  Act,  L,  1902,  c.  580,  §  6a 

Bail  may  be  examined.  Where  bail  is  given  as  prescribed  in  the  last  section, 
the  oflBcer  taking  the  acknowledgment  of  the  undertaking  must,  if  the  marshal 
so  requires,  examine  under  oath,  to  a  reasonable  extent,  the  persons  offering  to 
become  bail,  concerning  their  property  and  their  circumstances.  The  defendant 
may  give  bail,  or  make  the  deposit,  immediately  upon  his  arrest,  at  any  hour  of 
the  day  or  night;  and  he  must  have  reasonable  opportunity  to  seek  for  and  pro- 
cure, bail,  before  being  committed  to  jail.  Where  a  deposit  is  made,  the  money 
deposited  must,  before  the  expiration  of  the  next  day,  thereafter,  not  being  Sun- 
day or  a  public  holiday,  be  paid  by  the  marshal  into  court,  by  paying  the  same 
directly  to  the  clerk  in  the  district  in  which  the  action  is  brought,  which  said 
deposit  shall  be  regarded  as  an  undertaking,  and  shall  have  the  same  force  and 
effect  and  no  other. 
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Municipal  Court  Act,  L.  1902,  c.  680,  §  64. 

Bail  or  deposit  after  return.  At  any  time  after  the  return  of  the  marshal,  and 
before  final  judgment,  the  court  may  admit  a  defendant  in  custody  to  bail,  or 
allow  him  to  make  a  deposit ;  and  may  direct  his  release  upon  his  giving  bail  or 
making  the  deposit  accordingly.  The  sum  to  be  deposited  or  the  sum  specified 
in  the  undertaking  of  the  bail,  must  be  fixed,  and  the  sureties  in  the  undertaking 
must  be  approved  by  the  court,  which  must  be  satisfied  by  their  examination,  or 
by  other  proof,  respecting  their  sufficiency.  The  undertaking  must  be  to  the  effect 
that  the  defendant  will  at  all  times,  render  himself  amenable  to  any  mandate 
which  may  be  issued,  to  enforce  a  final  judgment  against  him  in  the  action. 
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Municipal  Court  Act,  L,  1902,  c.  580,  §  65. 

When  and  how  defendant  to  remain  in  custody.     Unless  bail  is  given,  or  a  de- 
posit is  made,  as  prescribed  in  the  last  three  sections,  the  defendant  must  remain 
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in  the  jail  by  virtue  of  the  order  of  arrest,  until  final  judgment  in  the  action;  and 
if  tlie  judgment  is  against  the  defendant,  until  the  return  of  an  execution  against 
properly  issued  thereupon.  But  the  court  must  direct  him  to  be  brought  into 
court,  at  tlie  time  of  the  trial;  and  it  may  in  its  discretion,  direct  him  to  be 
brought  into  court  at  any  other  time.  In  either  case  he  must  be  taken  from  the 
jail,  and  brought  into  court  accordingly.  Nothing  in  tliis  section  shall  be  so 
construed  as  to  prevent  a  defendant  at  any  time  after  judgment  from  being  ad- 
mitted to  the  jail  liberties  in  the  manner  provided  by  law,  whether  formal  execution 
against  tlie  person  has  issued  or  not. 
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Municipal  Court  Act,  L.  1902,  c.  580,  §  66. 

l>iity  of  marshal.  The  marshal  making  the  arrest,  or  another  marshal,  by 
direction  of  the  court,  must  keep  the  defendant  in  custody,  unless  he  shall  give 
the  security  for  his  appearance,  or  until  he  is  duly  discharged  by  order  of  the 
court ;  but  in  no  case  can  such  detention  exceed  forty-eight  hours,  excluding  Sun- 
day's and  legal  holidays,  from  the  time  of  his  first  being  brought  before  the  court, 
unlei^s  within  that  time  the  trial  of  the  action  be  commenced,  and  formally  pro- 
ceeded with,  and  resumed  without  any  interruption  other  than  the  necessary 
Tecess  of  the  court. 
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Municipal  Court  Act,  L.  1902,  c.  580,  §  67. 

TTndertaking  by  arrested  defendant  on  applying  for  adjournment.  If  the 
defendant  make  application  for  an  adjournment,  or  demand  a  jury  trial  at  the 
time  he  is  brought  before  tlie  court,  before  it  can  be  granted,  he  must,  unless  he  has 
given  hail  or  made  a  deposit,  execute  an  undertaking,  with  one  or  more  sufficient 
sureties,  to  be  approved  by  the  court,  wliich  approval  must  be  indorsed  on  the 
nndertaking,  to  the  effect  that  he  will  appear  on  the  adjourned  day,  and  not  depart 
until  duly  discharged  according  to  law,  or  until  after  the  trial  and  judgment,  and 
that  he  will  surrender  himself  into  custody  if  any  execution  be  issued  upon  the 
judgment  when  obtained  against  him  in  the  action. 
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Municipal  Court  Act,  L.  1902,  c.  580,  §  68. 

Motion  to  discharge  from  arrest.  A  defendant,  arrested  as  prescribed  in  this 
article,  may,  without  notice,  upon  the  appearance  of  the  plaintiff  before  the  court, 
or  at  any  time  afterwards  before  judgment,  upon  two  days'  notice  given  person- 
ally to  the  plaintiff,  or  to  his  agent  or  attorney  who  appeared  for  him  before  the 
court,  apply  to  the  court  for  an  order,  discliarging  him  from  arrest.  The  ap- 
plication may  be  founded  upon  the  papers  upon  which  the  order  of  arrest  was 
gran  tod,  and  upon  the  complaint,  if  it  has  been  made.  The  court  must  grant  the 
application,  where  it  appears  that  the  case  is  not  within  the  provisions  of  section 
fifty-six  of  this  act.  The  court  must  also,  upon  the  defendant's  application,  grant 
an  order  dis(*harging  him  from  arrest,  if  the  plaintiff  fails  to  take  out  an  execu- 
tion, upon  a  judgment  in  his  favor,  before  the  expiration  of  twenty-four  hours 
after  he  is  entitled  thereto. 
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Municipal  Court  Act,  L.  1902,  c.  580,  §  69. 

Privilege  from  arrest.  This  article  does  not  abridge  or  otherwise  affect  a  privi^ 
lege  from  arrest  given  by  law,  or  a  right  of  action  for  the  breach  thereof.  A 
privileged  person  is  entitled  to  be  discharged  from  arrest,  by  the  order  of  the 
court  before  which  he  is  brought,  upon  proof, by  affidavit,  of  the  facts  entitling  him 
to  a  diflcharge;  or  he  may  apply  for  and  obtain  an  order  for  his  discharge,  as 
prescribed  in  section  five  hundred  and  sixty-four  of  the  code  of  civil  procedure. 
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7Q     BirdBeye'8  B.  S.,  3d  ed.^  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  70. 

Sections  applicable  as  to  undertakings,  et  cetera.  Sections  one  hundred  and 
six  to  one  hundred  and  ten  of  this  revision  inclusive  and  sections  one  hundred  and 
twenty-seven  and  one  hundred  and  twenty-eight,  in  so  far  as  they  relate  to  under- 
takings, sureties  and  justification,  apply  to  proceedings  under  this  title,  and  the 
exceptions  to,  and  examination  of,  sureties,  whether  on  undertaking,  or  bail,  may 
be  made  and  conducted,  by  the  adverse  party,  as  prescribed  therein. 

ABTIOLE  II. 

Attachment. 

Section  73.  When  may  be  grranted. 

74.  What  must  be  shown  to  procure  warrant. 

75.  Contents  of  warrant. 

76.  Undertaking. 

77.  How  warrant  to  be  executed. 

78.  Attachment,  how  levied. 

79.  Certificate  of  defendant's  interest  to  be  furnished. 

80.  Person  refusing  certificate  may  be  examined. 

81.  Marshal  may  maintain  action. 

82.  When  attachment  discharged,  et  cetera.     Property  to  be  restored  to  defendant 

83.  Service  of  summons  and  warrant  of*  defendant. 

84.  Undertaking  of  defendant. 

85.  Claim  by  third  person;  bond  and  delivery  thereupon. 

86.  Judgment  upon  bond. 

87.  Action  upon  undertaking  where  warrant  is  vacated. 

88.  Return  by  marshal  attaching. 

89.  Application  to  vacate  or  modify  warrant  of  attachment. 

90.  Effect  of  vacating  warrant. 

91.  Judgment  where  property  has  been  attached. 

92.  Sections  applicable  as  to  undertaking,  et  cetera. 
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Municipal  Court  Act,  L.  1902,  c.  580,  §  73. 

Attacliment,  when  may  be  granted.  A  warrant  of  attachment  against  the  prop- 
erty of  one  or  more  defendants  must  be  granted,  upon  the  application  of  the 
plaintiff,  as  hereinafter  prescribed,  in  an  action  upon  one  or  more  of  the  folloir- 
ing  causes  of  action: 

1.  Upon  a  judgment. 

2.  Breach  of  a  contract,  express  or  implied. 

3.  Wrongful  conversion  of  personal  property. 

4.  Any  other  injury  to  personal  property,  in  consequence  of  negligence,  fraud 
or  misconduct. 
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Municipal  Court  Act,  L.  1902,  c.  580,  §  74. 

What  must  be  shown  to  procure  warrant.  To  entitle  the  plaintiff  to  such  a 
warrant,  he  must  show,  by  affidavit,  to  the  satisfaction  of  the  court,  as  follows: 

1.  That  a  sufficient  cause  of  action  exists  against  the  defendant  to  recover  dam- 
ages for  one  or  more  causes  specified  in  the  last  section.  If  the  action  is  upon  a 
judgment,  or  to  recover  for  breach  of  a  contract,  the  affidavit  must  show  that  Ihe 
plaintiff  is  entitled  to  recover  a  sum  stated  therein,  over  and  above  all  counter- 
claims kno\vn  to  him. 

2.  That  the  defendant  is  either  a  foreign  corporation,  or  not  a  resident  of  the 
state ;  or,  if  the  defendant  is  a  natural  person,  and  a  resident  of  the  state,  that  he 
has  departed,  or  is  about  to  depart  from  the  county  where  he  last  resided,  to  a 
place  outside  the  city  of  New  York,  with  intent  to  defraud  his  creditors,  or  to 
avoid  the  service  of  a  summons,  or  keeps  himself  concealed,  with  the  like  intent; 
or  if  the  defendant  is  a  natural  person,  or  a  domestic  corporation,  that  he  or  it  ha» 
removed,  or  is  about  to  remove  property  from  the  county  where  the  defendant, 
being  a  natural  person,  last  resided,  or  being  a  corporation,  has  kept  its  principal 
office,  to  a  place  outside  of  the  city  of  New  York,  with  intent  to  defraud  his  or  its 

♦  So  in  original. 
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creditors^  or  has  assigned^  disposed  of^  or  secreted^  or  is  about  to  assign^  dispose 
of,  or  secrete  property,  with  the  like  intent;  or  where  for  the  purpose  of  procur- 
ing credit  or  the  extension  of  credit,  the  defendant  has  made  a  false  statement  in 
writing,  under  his  own  hand  and  signature,  or  under  the  hand  and  signature  of 
a  dulj'^  authorized  agent,  made  with  his  knowledge  and  acquiescence,  as  to  his 
financial  responsibility  or  standing.  Or  that  the  defendant  being  a  natural  person 
of  f  uU  age,  and  a  resident  of  the  state,  has  been  continuously  without  the  United 
States  for  the  space  of  six  months  or  more,  immediately  before  the  application 
and  either  that  he  has  not  made  a  designation  of  a  person  upon  whom  to  serve  a 
summons  in  his  behalf  as  prescribed  in  section  four  hundred  and  thirty  of  the 
code  of  civil  procedure,  or  that  service  upon  the  person  so  designated  cannot  be 
made,  with  due  diligence,  in  the  county  where  the  person  making  the  designation 
resides.  The  affidavit  must  be  filed  in  the  office  of  the  clerk  of  the  court,  in  the 
district  in  which  the  action  is  brought  when  the  warrant  is  issued. 

75      Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  75. 

Contents  of  warrant.  The  warrant  must  be  granted  by  the  court  at  the  time 
when  the  summons  is  issued,  and  must  be  issued  by  the  clerk  of  the  court  in  the 
district  in  which  the  action  is  brought,  and  it  must  be  indorsed  upon  or  annexed 
to  the  summons.  It  must  be  subscribed  by  the  clerk,  and  must  briefly  recite  the 
ground  of  the  attachment.  It  must  require  the  marshal,  to  whom  the  summons 
is  delivered,  to  attach  on  or  before  a  day  specified  therein,  which  must  be  at  least 
six  days  before  the  return  of  the  summons,  and  safely  to  keep,  as  much  of  the 
defendant's  personal  property,  within  the  city  of  Xew  York,  as  will  satisfy  the 
plaintiff's  demand,  with  the  costs  and  expenses  and  to  make  return  of  his  pro- 
ceedings thereon  to  the  court,  at  the  time  when  the  summons  is  returnable.  The 
amount  of  the  plaintiff's  demand  must  be  specified  in  the  warrant  as  stated  in 
the  affidavit.  Nothing  in  this  section  shall  be  construed  to  prevent  a  valid  war- 
rant of  attachment  issuing  in  a  proper  case  against  a  non-resident  of  the  city  of 
New  York. 
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Municipal  Court  Act,  L.  1902,  c.  580,  §  76. 

Undertaking.  Before  granting  the  warrant,  the  court  must  require  a  written 
iVidertaking  to  the  defendant,  on  the  part  of  the  plaintiff,  with  one  or  more 
sureties,  approved  by  the  court,  to  the  effect  that,  if  the  defendant  recovers  judg- 
ment, or  the  warrant  of  attachment  is  vacated,  the  plaintiff  will  pay  all  costs 
which  may  be  awarded  to  the  defendant,  and  all  damages  which  he  may  sustain 
by  reason  of  the  attachment,  not  exceeding  the  sum  specified  in  the  undertaking, 
which  must  be  at  least  twice  the  amount  of  the  plaintiff's  demand,  as  stated  in 
the  warrant,  and  in  no  case  less  than  two  hundred  dollars,  and  that  if  the  plaintiff 
recovers  judgment,  he  will  pay  to  the  defendant  all  money  received  by  him  from 
property  taken  by  virtue  of  the  warrant  of  attachment,  or  upon  any  bond  given 
therefor,  over  and  above  the  amount  of  the  judgment  and  interest  thereupon. 

77     Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  77. 

How  warrant  to  be  executed.  The  marshal  to  whom  the  warrant  of  attach- 
ment is  delivered  must  execute  it  at  least  six  days  before  the  return  day  of  the 
summons,  by  levying  upon  so  much  of  the  property  of  the  defendant  hereinafter 
mentioned,  as  will  satisfy  the  plaintiff's  demand  with  costs  and  expenses  and  must 
safely  keep  the  same  to  be  disposed  of  as  prescribed  in  this  title  and  must  imme- 
diately make  an  inventory  thereof  stating  therein  the  estimated  value  of  each 
article  or  item.    Such  levy  can  be  made  on  the  following  property: 

1.  Goods  and  chattels  of  the  defendant  found  in  the  city  of  New  York  not 
exempt  from  levy  and  sale  by  virtue  of  an  execution  including  money  and  bank 
notes. 
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2.  The  rights  or  shares  which  the  defendant  has  in  the  stock  of  an  association 
or  corporation  having  a  place  of  business  in  the  city  of  New  York,  together  with 
the  interest  and  profits  thereon,  and  the  marshars  certificate  of  the  sale  thereof 
entitles  the  purchaser  to  the  same  rights  and  privileges,  with  respect  thereto, 
which  the  defendant  had,  when  they  were  so  attached. 

3.  Causes  of  action  arising  upon  contract,  including  bonds,  promissory  notes, 
or  other  instruments  for  the  payment  of  money  only,  negotiable  or  otherwise, 
whether  past  due,  or  yet  to  become  due,  executed  by  a  corporation,  or  by  a  private 
person,  either  within  or  without  the  state,  which  belong  to  the  defendant,  and 
are  found  within  the  city,  and  the  levy  of  the  attachment  thereupon  is  deemed 
a  levy  upon,  and  a  seizure  and  attachment  of,  the  debt  represented  thereby. 
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Municipal  Court  Act,  L.  1902,  c.  580,  §  78. 

Attachment,  how  levied.  A  levy  under  a  warrant  of  attachment  upon  personal 
property  capable  of  manual  delivery,  including  a  bond,  a  promissory  note,  or 
other  instrument  for  the  payment  of  money,  must  be  made  by  taking  the  same 
into  the  marshal's  actual  custody.  He  must  thereupon,  without  delay,  deliver 
to  the  person  from  whose  possession  the  property  is  taken,  if  any,  a  copy  of  the 
warrant,  and  of  the  affidavits  upon  which  it  was  granted.  Upon  other  personal 
property,  it  must  be  made  by  leaving  a  certified  copy  of  the  warrant  and  a  notice 
showing  the  })roperty  attached,  with  the  person  holding  the  same;  or  if  it  con- 
sists of  a  demand,  other  than  as  specified  in  this  section  with  the  person  against 
whom  it  exists  or,  if  it  consists  of  rights  or  shares  in  the  stock  of  an  association 
or  corporation,  or  interests  or  profits  thereon,  with  the  president,  or  other  head 
of  the  association  or  corporation,  or  the  secretary,  cashier,  or  managing  agent 
thereof.  * 
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Municipal  Court  Act,  L,  1902,  c.  580,  §  79. 

Certificate  of  defendant's  interest  to  be  furnished.  Upon  the  application  of  a 
marshal,  holding  a  warrant  of  attachment,  the  president  or  other  head  of  an  asso- 
ciation or  corporation,  or  the  secretary,  cashier,  or  managing  agent  thereof,  or  a 
debtor  of  the  defendant,  or  a  person  holding  property,  including  a  bond,  promis- 
sory note,  or  other  instrument  for  the  payment  of  money,  belonging  to  the  de- 
fendant, must  furnish  to  the  marshal  a  certificate,  under  his  hand,  specifying  the 
rights  or  number  of  shares  of  tlie  defendant,  in  the  stock  of  the  association  or 
corporation,  with  all  dividends  declared,  or  encumbrances  thereon,  or  the  amount, 
nature  and  description  of  the  property,  held  for  the  benefit  of  the  defendant,  or 
of  the  defendant's  interest  in  property  so  held,  or  of  the  debt  or  demand  owing 
to  the  defendant,  as  the  case  requires. 
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Municipal  Court  Act,  L.  1902,  c.  580,  §  80. 

Person  refusing  certificate  may  be  examined.  If  a  person,  to  whom  application 
is  made,  and  prescribed  in  the  last  section,  refuses  to  give  such  a  certificate;  or  if  it 
is  made  to  appear  by  affidavit,  to  the  satisfaction  of  the  court,  that  there  is  reason 
to  suspect  that  a  certificate  given  by  him  is  untrue,  or  that  it  fails  fully  to  set 
forth  the  facts,  reciuired  to  be  shown  thereby,  the  court  may  make  an  order,  direct- 
ing him  to  attend,  at  a  specified  time,  at  the  court  in  the  district  in  which  the 
action  is  brought,  and  submit  to  an  examination,  under  oath,  concerning  the 
same. 
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Municipal  Court  Act,  L.  1902,  c.  580,  §  81. 

Marshal  may  maintain  action.  The  marshal  must,  subject  to  the  direction  of 
the  court,  collect  and  receive  all  debts,  effects,  and  things  in  action  attached  bj 
him.     He  may  maintain  any  action  or  special  proceeding  in  his  own  name  or  in 
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the  name  of  the  defendant,  which  is  necessary,  for  that  purpose,  or  to  reduce  to 
his  actual  possession  an  article  of  personal  property,  capable  of  manual  delivery, 
but  of  which  he  has  been  unable  to  obtain  possession,  and  he  may  discontinue 
such  an  action  or  special  proceeding,  at  such  time  and  on  such  terms,  as  the 
court  directs. 

02     Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act  L.  1902,  c.  580,  §  82. 

When  attachment  dischargred,  et  cetera,  property  to  be  restored  to  defendant. 
Where  a  warrant  of  attachment  or  a  writ  of  replevin  is  vacated,  or  annulled,  or 
an  attachment  is  discharged,  upon  the  application  of  the  defendant,  the  marshal 
must,  except  in  a  case  where  it  is  otherwise  expressly  prescribed  by  law,  upon  an 
order  made  by  the  court  to  that  effect,  deliver  over  to  the  defendant,  or  to  the 
person  entitled  thereto,  upon  reasonable  demand,  and  upon  payment  of  all  costs, 
charges  and  expenses,  legally  chargeable  by  the  marshal,  all  the  attached  personal 
property  remaining  in  his  hands,  or  that  portion  thereof,  as  to  which  the  attach- 
ment is  discharged;  or  the  proceeds  thereof,  if  it  has  been  sold  by  him. 
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Municipal  Court  Act,  L,  1902,  c.  580,  §  83. 

Service  of  summons  and  warrant  on  defendant.  The  marshal  must,  immediately 
after  making  inventory,  and  at  least  six  days  before  the  return  day  of  the  sum- 
mons, serve  the  summons,  together  with  the  warrant  of  attachment  and  inven- 
tory, upon  the  defendant,  by  deliveriug^  to  him  personally  a  copy  of  each,  if  he 
can,  with  reasonable  diligence,  be  found  within  the  city,  or  if  he  cannot  be  so 
found,  by  leaving  a  copy  of  each,  certified  by  the  marshal  at  the  last  place  of 
residence  of  the  defendant  in  the  city,  with  a  person  of  suitable  age  and  discre- 
tion, or  if  such  person  cannot  be  found  there,  by  posting  them  on  the  outer  door, 
and  also  depositing  another  copy  of  efich  in  the  post-office,  inclosed  in  a  sealed 
post-paid  wrapper,  directed  to  the  defendant  at  his  residence;  or  if  the  defend- 
ant has  no  place  of  residence  in  the  city,  by  delivering  them  to  the  person  in 
whose  possession  the  property  attached  is  found. 
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Municipal  Court  Act,  L.  1902,  c.  580,  §  84. 

Undertaking  by  defendant.  The  defendant,  or  his  attorney,  or  agent  in.  his 
behalf,  ma}',  at  any  time  before  judgment  is  rendered  in  the  action,  execute  and 
deliver  to  the  marshal  an  undertaking  to  the  plaintiff  in  a  sum  specified  therein, 
at  least  twice  the  value  of  the  property  attached,  as  stated  in  the  inventory,  with 
one  or  more  sureties,  approved  by  the  marshal  or  by  a  justice  of  the  court,  and  to 
the  effect,  that  if  the  judgment  is  rendered  against  the  defendant  and  an  execu- 
tion is  issued  thereupon,  within  six  months  after  the  giving  of  the  undertaking,  the 
property  attached  shall  be  produced  to  satisfy  tlie  execution.  Thereupon  the 
marshal  must  deliver  the  property  to  the  defendant. 
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Municipal  Court  Act,  L.  1902,  c.  580,  §  85. 

Claim  by  third  person;  bond  and  delivery  thereupon.  If  a  person,  not  a  party 
to  the  action,  claims  any  property  attached,  which  is  not  reclaimed  by  the  defend- 
ant, as  prescri])ed  in  the  last  section,  he  may,  at  any  time  after  the  seizure  and 
before  execution  is  issued  upon  a  judgment  rendered  in  the  action,  execute  and 
file  with  the  clerk  a  bond  to  the  plaintiff,  with  one  or  more  sureties  approved  by 
the  marshal  or  by  a  justice,  in  a  penalty  at  least  twice  the  value  of  the  property 
claimed,  and  conditioned  that,  in  an  action  upon  the  bond  to  be  commenced 
within  three  months  thereafter,  the  claimant  will  establish  that  he  was  the  gen- 
eral owner  of  the  property  claimed  at  the  time  of  the  seizure:  or  if  he  fails  so  to 
do,  that  he  will  pay  to  the  plaintiff  the  value  thereof,  with  interest.  The  marshal 
must  thereupon  deliver  the  property  claimed  to  the  claimant. 
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Municipal  Court  Act,  L.  1902,  c.  580,  §  86. 

Judgment  upon  bond.  A  judgment  for  the  plaintiff,  in  an  action  upon  a  bond, 
given  as  prescribed  in  the  last  section,  must  award  to  him  the  value  of  the  prop- 
erty seized  and  delivered  to  the  claimant,  with  interest  thereupon  from  the  time 
of  the  delivery.  If  the  amount  so  recovered  exceeds  the  amount  which  the  plain- 
tiff recovers  in  the  action  in  which  the  warrant  of  attachment  was  issued,  he  is 
liable  to  the  defendant  in  that  action  for  the  excess. 
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Municipal  Court  Act,  L.  1902,  c,  580,  §  87. 

Action  upon  undertaking  where  warrant  is  vacated.  If  the  warrant  of  attach- 
ment is  vacated  or  annulled,  the  defendant  may  maintain  an  action,  upon  the 
bond  and  undertaking  specified  in  the  last  two  sections,  in  his  own  name,  in  the 
same  manner  and  with  the  like  effect  as  the  plaintiff  might  have  done  if  the  war- 
rant had  remained  in  full  force. 
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Municipal  Court  Act,  L,  1902,  c.  580,  §  88. 

Betum  by  marshal  attaching.  The  marshal  executing  the  warrant  of  attach- 
ment must,  at  the  time  when  and  the  place  where  it  is  returnable,  make  a  return 
thereto,  under  his  hand,  stating  all  his  proceedings  thereupon.  He  must  dehver 
to  the  clerk,  with  the  return,  each  bond  or  undertaking  delivered  to  him,  pur- 
suant to  any  of  the  foregoing  provisions  of  this  article,  and  a  copy  certified  by 
him,  of  the  inventory  of  the  property  attached.  The  return  must  state  the  man- 
ner in  which  the  warrant  and  inventory  were  served,  and,  if  they  were  served 
otherwise  than  by  delivering  a  copy  thereof  to  the  defendant  personally,  the 
reason  therefor,  and  the  name  of  the  person  to  whom  the  copy  was  delivered, 
unless  his  name  is  unknown  to  the  marshal;  in  which  case  the  return  must  de- 
scribe him  so  as  to  identify  him,  as  nearly  as  may  be. 

45  Misc.  417. 
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Municipal  Court  Act,  L.  1902,  c.  580,  §  89. 

Application  to  vacate  or  modify  warrant  of  attachment.  A  defendant,  whose 
property  has  been  attached,  may,  upon  the  return  of  the  summons,  or  before  such 
return  on  written  notice  of  at  least  twenty-four  hours  to  the  plaintiff  or  hiB  at- 
torney, apply  to  the  court  out  of  which  the  warrant  of  attachment  issued  to  vacate 
or  modify  it,  or  to  increase  the  plaintiff's  security.  Such  an  application  may  be 
founded  upon  the  papers  upon  which  the  warrant  was  granted;  or  upon  proof, 
by  afiSdavit,  on  the  part  of  the  defendant,  or  upon  both.  If  it  is  founded  upon 
proof  on  the  part  of  the  defendant,  it  may  be  opposed  by  new  proof,  by  affidavit, 
upon  the  part  of  the  plaintiff,  tending  to  sustain  any  ground  for  the  attachment, 
recited  in  the  warrant,  but  no  other.  The  court  may,  upon  the  return  of  the 
summons,  or  at  any  other  time  to  which  the  action  is  adjourned,  vacate  the  war- 
rant of  attachment  upon  his  own  motion,  if  he  deems  the  papers  upon  which  it 
was  granted  insufficient  to  authorize  it. 
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Municipal  Court  Act,  L.  1902,  c.  580,  §  90. 

Effect  of  vacating  warrant.  Vacating  the  warrant  of  attachment  does  not 
affect  the  jurisdiction  of  the  court  to  hear  and  determine  the  action,  where  the 
defendant  has  appeared  generally  in  the  action ;  or  where  the  summons  was  served 
personally  upon  him,  or  where  judgment  may  be  taken  against  him,  as  being 
indebted  jointly  with  another  defendant,  who  has  been  thus  summoned  or  has 
thus  appeared.  In  every  other  case  tlie  justice  who  vacates  a  warrant  of  attach- 
ment against  the  property  of  a  defendant  must  dismiss  the  action  as  to  him. 

41  Misc.  392. 
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Municipal  Court  Act,  L.  1902,  c.  580,  §  91. 

Juidgmvnt  where  property  has  been  attached.  Where  the  defendant  has  not 
appeared,  and  the  summons  has  not  been  personally  served  upon  him,  and  prop- 
erty of  the  defendant  has  been  duly  attached  by  virtue  of  a  warrant  which  has 
not  been  vacated,  the  court  must  proceed  to  hear  and  determine  the  action;  but 
in  an  action  subsequently  brought,  the  judgment  is  only  presumptive  evidence 
of  the  indebtedness,  and  the  defendant  is  not  barred  from  any  counterclaim 
against  the  plaintiflF.  The  execution,  issued  upon  a  judgment  so  rendered,  must 
require  the  marshal  to  satisfy  it  out  of  the  property  so  attached,  without  contain- 
ing a  direction  to  satisfy  it  out  of  any  other  property. 

43  Misc.  74;  45  id.  417. 
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Municipal  Court  Act,  L.  1902,  c.  680,  §  92. 

SectionB  applicable  as  to  undertaking,  et  cetera.  Sections  one  hundred  and  six 
to  one  hundred  and  ten  of  this  revision,  inclusive^  and  sections  one  hundred  and 
twenty-seven  and  one  hundred  and  twenty-eight,  in  so  far  as  they  relate  to  under- 
taking, sureties  and  justification,  apply  to  proceedings  under  this  title,  and  the 
exceptions  to,  and  examination  of,  sureties,  whether  on  undertaking,  or  bail, 
may  be  made  and  conducted  by  the  adverse  party,  as  prescribed  therein. 

ABa?IGLE  III. 

Beplevin. 

Section    95.  Repleyin. 

90.  Affidavit  and  undertaking  by  plaintiff. 

97.  Affidavit  therefor,  before  commencement  of  action. 

98.  Where  several  chattels  are  to  be  replevied. 

99.  Plaintiff^s  undertaking  for  replevin. 

100.  When  agent,  et  cetera,  may  make  affidavit  for  replevin  or  return. 

101.  Requisition  of  justice. 

102.  How  executed. 

103.  How  executed  if  property  concealed,  et  cetera. 

104.  Marshal  to  keep  in  possession;  when  and  how  to  deliver. 

105.  Return  to  requisition. 

106.  Defendant  when  to  except  to  sureties,  proceedings  thereupon. 

107.  Defendant  may  reclaim  chattel;  proceedings  thereupon. 

108.  Qualifications  of  sureties. 

109.  Justification. 

110.  Allowance  of  undertaking. 

111.  When  and  to  whom  morshal  to  deliver  chattel. 

112.  Penalty  for  wrong  delivery  by  marshal. 

113.  Claim  of  title  by  third  person;  proceedings  thereupon. 

114.  Action  against  a  marshal  on  claim. 

115.  Indemnity  to  marshal  against  such  action. 

116.  Answer  of  title  in  third  person. 

117.  Defendant  may  demand  judgment  for  return  of  chattel. 

118.  For  delivery  of  property.     How  money  recovered  by  same  judgment  may  be 

collected. 

119.  Damages  when  chattel  injured,  et  cetera,  by  defendant. 

120.  .Tudgment  or  verdict;  what  to  state. 

121.  .Tudgment  or  verdict,  et  cetera,  for  part  of  several  chattels. 

122.  Damages  how  ascertained  on  default. 

123.  Final  judgment,  et  cetera. 

124.  Execution,  contents  thereof. 

125.  Marshal's  power  to  take  chattel. 

126.  Action  on  undertaking,  when  maintainable. 

127.  Marshal's  return,  evidence  therein. 

128.  Injury,  et  cetera,  no  defence. 

129.  Proceeding  where  summons  not  personally  served. 

130.  When  action  not  affected  by  failure  to  replevy. 

131.  Judgment  •of  action  with  others. 
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Municipal  Court  Act,  L.  1902,  c.  680,  §  95. 

Action  to  recover  a  chattel.  An  action  to  recover  a  chattel,  with  or  without 
damages,  for  the  wrongful  taking,  withholding,  or  detention  thereof,  may  be 
brought  in  the  municipal  court  of  the  city  of  New  York,  except: 

^o  in  original. 
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1.  Where  the  chattel  was  taken  by  virtue  of  a  wan*ant,  against  the  plaintiff, 
for  the  collection  of  a  tax,  assessment  or  fine,  issued  in  pursuance  of  a  statute  of 
the  state,  or  of  the  United  States:  unless  the  taking  was,  or  the  detention,  is 
unlawful,  as  specified  in  section  ninety-seven  of  this  act. 

2.  Where  it  was  seized  by  virtue  of  an  execution,  or  a  warrant  of  attachment^ 
against  the  property  of  the  plaintiff,  unless  it  was  legally  exempt  from  such 
seizure,  or  is  unlawfully  detained,  as  specified  in  section  ninety-seven  of  this  act. 

3.  Where  it  was  seized  by  virtue  of  an  txecution,  or  a  warrant  of  attachment, 
against  the  property  of  a  person  other  than  the  plaintiff,  and  at  the  time  of  the 
commencement  of  the  action  the  plaintiff  had  not  the  right  to  reduce  it  into  hia 
possession. 

4.  Where  a  chattel  is  replevied  in  an  action  to  recover  the  same,  and  a  final 
judgment  awarding  the  possession  thereof  to  the  defendant  is  rendered,  a  subse- 
quent action  to  recover  the  same  chattel  cannot  be  maintained  by  the  plaintiff, 
for  the  same  cause  of  action.  But  the  judgment  does  not  affect  his  right  to  main- 
tain an  action  to  recover  damages,  for  taking  or  detaining  the  same  or  any  other 
chattel,  unless  it  was  i-endered  against  him  upon  the  merits. 

5.  If  plaintiff's  title  be  by  transfer,  made  since  wrongful  taking,  or  during 
wrongful  detention,  no  action  can  be  maintained  unless  the  person  from  or  through 
whom*  the  plaintiff  derived  title  might  have  maintained  the  same,  had  the  trans- 
fer not  been  made. 
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Municipal  Court  Act,  L.  1902,  c.  680,  §  96. 

AffldaT-lt  and  undertaking  by  plaintiff.  The  plaintiff,  may,  at  the  time  the  sum- 
mons is  issued,  but  not  afterwards,  require  the  chattel  to  be  replevied  as  pre- 
scribed in  this  act.  For  that  purpose  he  must  deliver  to  the  court,  an  affidavit 
and  a  written  undertaking  as  herein  prescribed,  which  must  be  filed  with  the 
clerk  of  the  court  in  the  district  in  which  the  action  is  brought. 
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Municipal  Court  Act,  Z.  1902,  c.  580,  §  97. 

Affidavit  therefor,  htiov  conunenoement  of  action.  The  affidavit  prescribed  in 
the  last  section,  must  particularly  describe  the  chattel  to  be  replevied  and  must 
contain  the  following  allegations : 

1.  That  the  plaintiff  is  the  owner  of  the  chattel,  or  is  entitled  to  the  possession 
thereof,  by  virtue  of  a  special  property  therein;  the  facts  with  respect  to  which 
must  be  set  forth. 

2.  That  it  is  wrongfullv  detained  bv  the  defendant. 

3.  The  alleged  cau?e  of  the  detention  thereof,  according  to  the  best  knowledge, 
information,  and  belief  of  the  person  making  the  affidavit. 

4.  That  it  has  not  been  taken  by  virtue  of  a  warrant,  against  the  plaintiff,  for 
the  collection  of  a  tax,  assessment  or  fine,  issued  in  pursuance  of  a  statute  of 
the  state,  or  of  the  United  States;  or,  if  it  has  been  taken  under  color  of  such 
a  warrant,  either  that  the  taking  was  unlawful,  by  reason  of  defects,  in  the  process, 
or  other  causes  specified,  or  that  the  detention  is  unlawful  by  reason  of  facts 
specified  which  have  subsequently  occurred. 

5.  That  it  has  not  been  seized  by  virtue  of  an  execution  or  warrant  of  attach- 
ment, against  the  property  of  the  plaintiff,  or  of  any  person  from  or  through 
whom  the  plaintiff  has  derived  title  to  the  chattel,  since  the  seizure  thereof ;  or,  if 
it  has  been  so  seized,  that  it  was  exempt  from  the  seizure,  by  reason  of  facts 
specified,  or  that  its  detention  is  unlawful,  by  reason  of  facts  specified  which 
have  subsequently  occurred. 

6.  Its  actual  value. 

97  App.  Div.  140. 
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99     Blrdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  98. 

"Where  several  chattels  are  to  be  replevied.  Where  the  affidavit  describes  two 
or  more  chattels  of  the  same  kind,  it  must  state  the  number  thereof,  and  where 
it  describes  a  chattel  in  bulk,  it  must  state  the  weight,  measurement,  or  other 
quantity.  Where  it  describes  two  or  more  chattels,  to  be  replevied,  it  may  at 
the  election  of  the  plaintiff,  state  the  aggregate  value  of  all,  or  separately  the 
value  of  any  chattel  or  of  any  class  of  chattels,  and  the  aggregate  value  of  the 
remainder,  if  any.  Where  it  states  separately  the  value  of  one  or  more  chattels 
or  classes  of  chattels,  the  defendant  may  require,  as  prescribed  in  the  following 
provisions  of  this  article,  the  return  of  any  or  all  of  the  chattels  or  iclasses  of 
chattels,  the  value  of  which  is  thus  stated,  or  of  the  portion  thereof  which  has 
"been  replevied.  Jf  he  procures  such  a  return,  the  remainder  must  be  delivered  to 
the  plaintiff,  except  as  is  otherwise  prescribed  in  this  article. 

99     Blrdseye's  B.  S.*,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c.  580,  §  99. 

Plaintiff's  undertaking  for  replevin.  The  undertaking  must  be  executed  by  at 
least  two  sureties  or  by  a  fidelity  or  surety  company,  expressly  authorized  by  law 
to  execute  an  undertaking,  which  must  be  approved  by  the  court.  It  must  be 
to  the  effect  that  the  sureties  are  bound  in  a  specified  sum  not  less  than  twice 
the  value  of  the  chattel,  as  stated  in  the  affidavit,  for  the  prosecution  of  the  action, 
for  the  return  of  the  chattel  to  the  defendant,  if  possession  thereof  is  adjudged 
to  him,  or  if  the  action  abates,  or  is  discontinued,  before  the  chattel  is  returned 
to  the  defendant;  and  for  the  payment  to  the  defendant  of  any  sufn,  which  the 
judgment  awards  to  him  against  the  plaintiff. 

100     S^dseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  CouH  Act,  L.  1902,  c.  580,  §  100. 

When  agent,  et  cetera,  may  make  affidavit  for  replevin  or  return.  The  affidavit 
to  be  delivered  to  the  court,  in  behalf  of  the  plaintiff,  with  a  requisition  to  replevy 
a  chattel,  may  be  made  by  the  plaintiff's  agent  or  attorney,  if  the  material  facts 
are  within  his  personal  knowledge;  or  if  the  plaintiff  is  not  within  the  city  of 
Xew  York  where  the  attorney  resides  or  has  his  office,  or  is  not  capable  of  making 
the  affidavit.  The  affidavit  to  be  delivered  to  the  court,  either  in  behalf  of  the 
defendant,  with  a  notice  that  he  requires  the  return  of  the  chattel,  or  in  behalf 
of  a  person  not  a  party,  who  makes  a  claim  as  prescribed  in  section  one  hundred 
and  thirteen  of  this  act,  mav  be  made  by  an  agent  or  attorney,  if  the  material 
facts  are  within  his  personal  knowledge,  or  if  the  defendant  or  claimant  as  the 
case  may  be,  is  not  within  the  city  of  New  York,  and  capable  of  making  the 
affidavit!!  When  the  affidavit  is  made  by  an  attorney  or  agent,  he  must  state 
therein  what  allegations,  if  any,  are  made  upon  his  information  and  belief;  and 
he  must  set  forth  therein  the  grounds  of  his  belief,  as  to  all  matters  not  stated 
upon  his  knowledge,  and  the  reason  why  the  affidavit  is  not  made  by  the  party 
or  the  claimant. 

^01      Blrdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1002,  c.  580,  §  101. 

Bequisition  of  Justice.  TJpon  receiving  the  affidavit  and  undertaking,  the  jus- 
tice must  indorse  upon  or  attach  to  the  affidavit  a  written  requisition,  subscribed 
by  him,  requiring  the  marshal  to  whom  the  summons  is  delivered  to  replevy 
the  property  described  in  the  affidavit,  on  or  before  a  day  specified  in  the  requisi- 
tion, which  must  be  at  least  six  days  before  the  return  day  of  the  summons.  The 
affidavit,  undertaking  and  requisition  must  be  delivered  to  the  marshal  with  the 
summons. 
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102  Sl'^^Beye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  102. 

How  executed.  If  any  chattel  described  in  the  affidavit  is  found  in  the  p(»- 
session  of  the  defendant,  or  of  his  agent,  the  marshal  to  whom  the  summoiis» 
affidavit  and  requisition,  together  with  a  copy  of  the  undertaking  are  delivered, 
after  the  undertaking  and  requisition  have  been  approved  by  the  court,  as  pre- 
scribed in  the  foregoing  sections  of  this  chapter,  must  fprthwith  replevy  it  by 
taking  it  into  his  possession.  He  must  thereupon  without  delay  serve  upon  the 
defendant  a  copy  of  the  summons,  affidavit,  requisition  and  undertaking  by  de- 
livering the  same  to  him  personally,  if  he  can  be  found  within  the  city  of  New 
York,  or  if  he  cannot  be  so  found,  to  his  agent,  if  any,  from  whose  posseseioa 
the  chattel  is  taken ;  or  if  neither  can  be  found  within  the  city  of  New  York,  bj 
leaving  a  copy  at  the  usual  place  of  abode  of  either,  with  a  person  of  suitable 
age  and  discretion. 

103  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c.  580,  §  103. 

How  executed  if  property  concealed,  et  cetera.  If  any  chattel,  described  in 
the  affidavit,  is  secured  or  concealed  in  a  building  or  inclosure,  the  marshal  must 
publicly  demand  its  delivery.  If  it  is  not  delivered,  pursuant  to  the  demand,  he 
must  cause  the  building  or  inclosure  to  be  broken  open,  and  must  take  the  chattel 
into  his  possession. 

104  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  104. 

IMtarshal  to  keep  in  possession;  when  and  how  to  deliver.  A  marshal  who  has 
replevied  a  chattel,  must  retain  it  in  his  possession,  keeping  it  in  a  secure  place, 
until  the  person  who  is  entitled  to  the  possession  thereof,  is  ascertained,  as 
prescribed  in  this  title.  He  must  then  deliver  it  to  that  person  upon  request  and 
payment  of  his  lawful  fees,  and  necessary  expenses  for  taking  and  keeping  it,  as 
taxed  by  the  court,  out  of  which  the  proceedings  issued. 

105  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  105. 

Betum  to  requisition.  The  marshal  must,  on  or  before  the  return  day  of  the 
summons,  make  a  return  to  the  requisition,  under  his  hand,  stating  all  his  pro- 
ceedings thereupon;  and  file  it,  with  the  affidavit,  undertaking,  and  requisition, 
with  the  clerk  in  the  district  in  which  the  action  is  brought.  The  return 
must  state  the  manner  in  which  the  summons,  affiadvit,  requisition  and  under- 
taking were  served;  and,  if  they  were  served  otherwise  than  by  delivering  the 
requisite  copies  to  th-e  defendant  personally,  the  reason  therefor  and  the  name 
of  the  person  to  whom  the  copies  were  delivered,  unless  his  name  is  unknown  to 
the  marshal,  in  which  case  the  return  must  describe  him  so  as  to  identify  him,  as 
nearly  as  may  be. 

106  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  106. 

Defendant  when  to  except  to  sureties;  proceedings  thereupon.  At  any  time 
after  the  chattel  has  been  replevied,  and  at  least  two  days  before  the  return 
day  of  the  summons,  the  defendant,  unless  he  requires  a  return  of  the  chattel, 
may  serve  upon  the  plaintiff,  or  upon  the  marshal,  a  written  notice  that  he  ex- 
cepts to  the  plaintiff's  sureties,  otherwise  he  is  deemed  to  have  waived  all  objec- 
tions to  them.  If  such  a  notice  is  served,  the  sureties  must  justify  upon  the 
return  of  the  summons,  or  the  plaintiff  must  then  give  new  undertaking  to  the 
same  effect  as  the  original  undertaking,  with  other  sureties,  who  must  then  appear 
and  justify  before  the  court. 
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107  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c,  580,  §  107. 

Defendant  may  reclaim  chattel;  proceedings  thereupon.  At  any  time  before  the 
return  of  the  summons,  the  defendant  may,  if  he  does  not  except  to  the  plaintiff'e 
sureties,  serve  upon  the  clerk  a  notice  that  he  requires  the  return  of  the  chattel 
replevied.     With  the  notice  he  must  deliver  to  the  clerk  the  following  papers: 

1.  An  affidavit,  containing  an  allegation,  either  that  the  defendant  is  the 
owner  of  the  chattel,  or  that  he  is  lawfully  entitled  to  the  possession  thereof,  by 
virtue  of  a  special  property  therein,  the  facts  with  respect  to  which  must  be  set 
forth. 

2.  An  undertaking,  executed  by  at  least  two  sureties,  or  a  fidelity  or  surety 
company,  specifically  authorized  by  law  to  act  instead  of  sureties,  to  the  effect 
that  they  are  bound,  in  a  specified  sum,  not  less  than  twice  the  value  of  the  chat- 
tel, as  stated  in  the  affidavit  of  the  plaintiff,  for  delivery  thereof  to  the  plaintiff,  if 
delivery  thereof  is  adjudged,  and  for  the  payment  to  him  of  any  sum,  which  the 
judgment  awards  against  the  defendant.  The  sureties  in  the  undertaking,  must 
justify  the  court,  upon  the  return  of  the  summons. 

If  the  plaintiff  has  stated  separately  in  his  affidavit  the  value  of  one  or  more 
chattels,  or  classes  of  chattels,  as  prescribed  in  section  ninety-eight  of  this  act, 
the  defendant  may  require  a  delivery  of  part  of  the  property  replevied,  as  pre- 
scribed in  that  section. 

108  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c,  580,  §  108. 

Qualiflcatione  of  sureties.  The  qualifications  of  sureties,  as  required  by  this  act, 
are  as  follows: 

1.  Each  of  them  must  be  a  resident  of,  and  a  householder  or  freeholder  within 
the  city  of  New  York. 

2.  Each  of  them  must  be  worth  twice  the  sum  specified  for  which  they  become 
obligated  in  the  undertaking  or  order  of  arrest,  exclusive  of  property  exempt 
from  execution. 

3.  A  fidelity  or  surety  company  specifically  authorized  by  law  to  act  as  surety. 

109  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  109. 

Justification.  For  the  purpose  of  justification,  each  of  the  sureties  or  bail  must 
attend  before  the  court,  at  the  time  and  place  mentioned  in  the  notice,  provided 
in  section  one  hundred  and  six  of  this  act,  and  be  examined  on  oath,  touching 
his  sufficiency,  in  such  manner  as  the  court,  in  its  discretion,  thinks  proper.  The 
court  may,  in  its  discretion,  adjourn  the  examination,  from  day  to  day,  until  it 
is  completed,  but  such  an  adjournment  must  always  be  to  the  next  judicial  day, 
unless  by  consent  of  parties.  If  required  by  the  attorney  for  the  adverse  party, 
the  examination  must  be  reduced  to  writing,  and  subscribed  by  the  bail  or  surety. 

110  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  110. 

Allowance  of  undertaking.  If  the  court  finds  the  surety  or  bail  sufficient,  it 
mnst  annex  the  examination  to  the  undertaking,  indorse  its  allowance  thereon, 
and  cause  them  to  be  filed  with  the  clerk. 

111  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  111. 

When  and  to  whom  marshal  to  deliver  chattel.  If  the  defendant  neither  ex- 
cepts to  the  plaintiff's  sureties,  nor  requires  the  return  of  the  chattel,  within  the 
time  prescribed  for  that  purpose,  or  if  he  fails  to  procure  the  allowance  of  his 
undertaking,  or  if  the  plaintiff,  after  the  defendant  has  excepted  to  his  sureties, 
duly  procures  the  allowance  of  his  undertaking,  the  marshal  must,  except  in  the 
case  specified  in  section  one  hundred  and  thirteen  of  this  act,  immediately  de- 
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liver  the  chattel  to  the  plaintiff.  If  the  plaintiff,  after  the  defendant  has  ex- 
cepted to  his  sureties,  fails  to  procure  the  allowance  of  his  undertaking,  or  if 
the  defendant  after  he  has  required  the  return  of  the  chattel,  procures  the  allow- 
ance of  his  undertaking,  the  marshal  must  immediately  deliver  the  chattel  to  the 
defendant.  ' 

^  ^  2     Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  112.  • 

Penalty  for  wrongr  delivery  by  marshal.  The  marshal  who  delivers  to  either 
party,  without  the  consent  of  the  other,  a  chattel  replevied  by  him,  except  as  pre- 
scribed in  the  last  section,  or  by  virtue  of  an  execution  issued  upon  a  judgment 
in  the  action,  forfeits  to  the  party  aggrieved  the  sum  of  one  hundred  dollars,  and 
is  also  liable  to  him  for  all  damages  which  he  sustains  thereby. 

113     Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  CouH  Act,  L.  1902,  c,  580,  §  113. 

Claim  of  title  by  third  perton;  proceeding  thereupon.  At  any  time  before  the 
chattel  which  has  been  replevied  is  actually  delivered  to  either  party,  if  a  person 
not  a  party  to  the  action,  claims  as  against  the  defendant  a  right  to  the  possession 
thereof,  existing  at  the  time  when  it  was  replevied,  an  affidavit  may  be  made  and 
delivered  to  the  marshal  who  executed  the  requisition,  in  his  behalf,  stating  that  he 
makes  such  claim,  specifying  the  chattel  or  chattels,  to  which  it  relates,  if  two  or 
more  chattels  have  been  replevied,  and  the  claim  relates  only  to  part  of  them,  and 
setting  forth  the  facts  upon  which  his  right  of  possession  depends.  In  that  case, 
the  marshal  may,  in  his  discretion,  before  he  delivers  the  chattel  to  the  plaintiff, 
serve  upon  the  plaintiff's  attorney,  a  copy  of  the  affidavit  with  a  notice  that  he 
requires  indemnity  against  the  claim.  If  the  indemnity  is  not  furnished  within 
a  reasonable  time,  after  the  plaintiff  becomes  entitled  to  the  delivery  of  the 
chattel,  the  marshal  may,  in  his  discretion,  deliver  it  to  the  claimant  without* 
incurring  any  liability  to  the  plaintiff,  by  reason  of  so  doing. 

1 1  i|.     Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  114. 

Action  agaioLst  a  marshal  on  claim.  A  person,  not  a  party  to  the  action,  who 
has  served  an  affidavit  as  prescribed  in  the  last  section,  may  maintain  an  action, 
against  the  marshal  who  has  delivered  the  chattel  to  the  plaintiff,  to  recover  his 
damages,  by  reason  of  the  taking,  detention,  or  delivery  of  the  chattel.  But 
the  summons  in  such  an  action  must  be  issued  within  three  months  after  the 
delivery  of  the  chattel  to  the  plaintiff,  and  must  be  served  within  three  months 
after  it  is  issued.  An  action  cannot  be  maintained  ao:ainst  a  marshal  by  a  person 
so  entitled  to  make  a  claim,  except  as  proscribed  in  this  section. 

115     Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  115. 

Indemnity  to  marshal  against  such  action.  The  indemnity  to  be  furnished  to 
the  marshal  by  the  plaintiff,  as  prescribed  in  the  last  section  but  one,  must  con- 
sist of  a  written  undertaking  to  him,  in  an  amount  at  least  double  the  actual 
value  of  the  property  claimed,  executed  by  at  least  two  sureties,  or  in  a  proper 
case  by  a  fidelity  or  surety  company,  that  they  or  it  will  indemnify  him  against 
any  liability,  for  damages,  costs  or  expenses,  to  be  incurred  in  an  action,  brought 
against  him.  by  reason  of  the  takinfj  or  detention  of  the  chattel,  or  its  delivery  to 
the  plaintiff.  Each  of  the  sureties  besides  possessing  the  other  qualifications 
required  by  law,  must  he  a  freeholder  or  householder  in  the  city  of  New  York. 
The  marshal  before  delivering  the  chattel,  may  require  the  persons  offered  as  sure- 
ties, to  submit  to  an  examination,  before  the  court,  out  of  which  the  proceedings 
issued.  The  sureties  are  entitled  to  be  substituted  as  defendants,  in  an  action, 
brought  as  prescribed  in  the  last  section,  as  if  the  chattel  had  been  levied  upon, 
by  virtue  of  an  execution. 


MUNICIPAL  COURT  ACT.  621 

1  1 5ft     BirdMye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  cr.  580,  §  115a,  added  L,  1903,  c.  431. 
Tlilrd  party  may  Interplead  and  defend.     At  any  time  before  a  chattel  or  chat- 
tels which  have  been  replevied  are  actually  delivered  to  either  party,  and  at  least  two 
cla3's  before  the  return  day  of  the  summons,  a  person,  not  a  party  to  the  action,  who 
claims  a  right  to  the  possession  of  the  chattel  or  chattels  so  replevied,  or  any  part 
thereof,  which  right  is  claimed  to  have  existed  at  the  time  when  the  said  chattel  or 
cliattels  were  replevied,  and  which  he  desires  to  assert,  may  make  an  aflBdavit  and 
deliver  the  same  to  the  court,  stating  that  he  makes  such  claim,  and  does  so  with- 
out collusion  with  the  defendant.     The  party  shall  also  specify  in  such  affidavit, 
the  chattel  or  chattels  to  which  he  makes  claim,  setting  forth  the  facts  upon 
'which  his  right  depends,  and  praying  to  .be  impleaded  as  a  defendant  in  the 
action.     The  court  may  thereupon  grant  leave  to  said  party  to  appear  and  defend 
and  the  provisions  of  this  act  in  relation  to  the  defendant  or  defendants  originally 
proceeded  against,  so  far  as  applicable,  shall  apply  to  the  said  party,  and  the  court 
may,  in  its  discretion,  make  such  order,  or  direct  such  delivery  of  the  possession 
of   the  property,  as  may  be  just,  and  thereupon  the  entire  controversy  may  be 
determined  in  the  action.     Xothing  in  this  section,  however,  shall  be  construed' 
to   affect  the  rights  of  the  parties  to  maintain  a  separate  action,  or  to  recover 
damages  for  tlie  wrongful  taking  or  detention  of  a  chattel,  unless  judgment 
18  awarded  against  him,  as  herein  provided,  on  the  merits.     In  that  case  the  court. 
may  grant  leave  to  said  party  to  appear  and  defend,  and  the  provisions  of  thiji 
act  in  relation  to  the  defendant  or  defendants  originally  proceeded  against,  then 
apply  to  said  party. 
45  Misc.  83. 
1  ^  g     Birdseye's  B.  S.,  8d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  116. 

Answer  of  title  in  third  person.  The  defendant  may,  by  answer,  defend,  on 
the  ground  that  a  third  person  was  entitled  to  the  chattel,  without  connecting 
himself  with  the  lattor's  title. 

Wl     Birdseye's  B.  S.,  3d  ed.,  p.  241d. 

Municipal  CottH  Act,  L.  1902,  c.  580,  §  117. 

Defendant  may  demand  judgement  for  return  of  chattel.  Where  a  chattel  has 
been  replevied,  and  the  defendant  has  not  required  the  return  thereof,  pending  the 
action,  as  prescribed  in  the  foregoing  sections,  he  may,  in  his  answer,  demand 
judgment  for  the  return  thereof,  either  with  or  without  damages  for  the  taking, 
withholding,  or  detention. 

45  Misc.  83. 

^  1  g     Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c.  580,  §  118. 

For  delivery  of  property;  how  money  recovered  by  same  Judcpnent  may  be 
collected.  An  execution  for  the  delivery  of  a  chattel,  must  particularly  describe 
the  property  and  designate  the  part}'  to  whom  the  judgment  awards  possession 
thereof.  It  must  require  the  marshal  to  deliver  the  possession  of  the  property 
within  the  city  of  New  York,  to  the  party  entitled  thereto.  If  a  sum  of  money 
is  awarded  by  the  same  judgment,  it  may  be  collected  by  virtue  of  the  same  execu- 
tion; or  a  separate  execution  may  be  issued  for  the  collection  thereof,  omitting 
the  direction  to  deliver  possession  of  the  property.  If  one  execution  is  issued  for 
both  purposes,  it  must  contain  with  respect  to  the  money  to  be  collected,  the  same 
directions  as  an  execution  against  property,  or  against  the  person  as  the  case 
requires. 

1^9     Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c.  580,  §  119. 

Damages  when  chattel  injured,  et  cetera,  by  defendant.  Where  the  plaintiff 
recovers  a  chattel  which  was  injured,  or  otherwise  depreciated  in  value,  while  it 
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was  in  the  possession  or  under  the  control  of  the  defendant,  under  such  circum- 
stances, that  the  plaintiflE  might  recover  damages  for  the  injury  or  depreciation, 
in  an  action  brought  against  the  defendant  therefor,  he  may  recover  the.saiee 
damages,  in  an  actior  brought  as  prescribed  in  this  article.  In  that  case  he  mu«t 
set  forth  the  facts  in  his  complaint,  and  demand  judgment  for  damage  accord- 
ingly. 

^  20     Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  120. 

Judgment  or  verdict;  what  to  state.  The  judgment,  verdict  or  decision,  must 
fix  the  damages,  if  any,  of  the  prevailing  party. 

1.  Where  it  awards  to  the  plaintiff  a  chattel,  which  has  not  been  replevied,  or 
where  it  awards  to  the  prevailing  party  a  chattel,  which  has  been  replevied,  and 
afterwards  delivered  by  the  marshal  to  the  unsuccessful  party,  or  to  a  person  not 
a  party,  it  must  also  fix  the  value  of  the  chattel,  at  the  time  of  the  trial. 

2.  In  a  case  where  the  unsuccessful  party  had  a  special  property'  therein,  not 
equal  to  the  full  valuation  of  the  chattel  to  fix  the  value  of  the  special  property. 

1 21      Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  121. 

Judgment  or  verdict,  et  cetera,  for  part  of  several  chattels.  Where  the  action 
is  brought  to  recover  two  or  more  chattels,  the  judgment,  verdict  or  decision,  mav 
award  to  one  party,  one  or  more  distinct  chattels,  which  can  be  identified,  and 
set  apart  from  the  others,  and  the  residue  to  the  other  party,  and,  if  necessary, 
the  complaint  must  be  amended  so  as  to  conform  thereto.  The  final  judgment 
rendered  thereupon,  must  award  to  each  party  the  same  relief,  with  respect  to  the 
finding  in  his  favor,  as  if  separate  judgments  were  rendered,  except  that,  where 
each  party  is  entitled  to  an  absolute  award  of  a  sum  of  money,  against  the  other, 
the  smaller  sum  must  be  deducted  from  the  greater,  and  the  balance  only  must 
be  awarded. 

\  22     Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  122. 

Damages;  how  ascertained  on  default.  Where  the  plaintiff  is  entitled  to  judg- 
ment by  default,  for  want  of  an  appearance  or  pleading,  the  court  to  which  he 
applies  for  judgment  may  ascertain  and  determine  the  damages  to  which  he  is 
entitled  and  the  value  of  the  chattel,  if  necessary. . 

^  23     Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  123. 

Final  Judgment,  et  cetera.    Final  judgment  for  the  plaintiff  must  award  to 
him  possession  of  the  chattel  recovered  by  him,  with  his  damages  if  any.    If  a 
chattel  recovered  was  not  replevied,  or  if  after  it  was  replevied  it  was  delivered  to 
the  defendant,  or  to  a  person  not  a  party,  as  prescribed  in  this  act,  the  final  judg- 
ment must  also  award  to  the  plaintiff  the  sum  fixed  as  the  value  thereof,  to  be 
paid  by  the  defendant,  if  possession  thereof  is  not  delivered  to  the  plaintiff.    If 
the  defendant  has  demanded  judgment  for  the  return  of  a  chattel,  which  was 
replevied,  and  afterwards  delivered  to  the  plaintiff  or  to  a  person  not  a  party,  as 
prescribed  in  this  act,  final  judgment  in  his  favor  therefor  must  award  to  him 
possession  thereof,  with  his  damages,  if  any,  and  it  must  also  award  to  him  the 
sum  fixed  as  the  value  thereof;  to  be  paid  by  the  plaintiff,  if  possession  is  not 
delivered  to  the  defendant.     But  if  the  case  is  one  of  those  specified  in  subdivi- 
sion two  of  section  one  hundred  and  twenty  of  this  act,  final  judgment  in  favor  of 
the  defendant  must  award  to  him  the  sum  fixed  as  therein  specified,  and  if  it  is  not 
collected,  the  delivery  of  the  chattel,  or,  if  the  chattel  has  not  been  replevied,  or 
has  been  returned  to  him  after  replevin,  that  he  is  entitled  to  the  possession 
thereof,  until  the  sum  so  awarded  is  collected,  or  otherwise  paid. 

45  Misc.  83. 
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^  24     Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Mzinicipal  Court  Act,  L.  1902,  c.  580,  §  124. 

SIsiecution,  contents  thereof.  An  execution  for  the  delivery  of  the  possession  of 
a  chattel  and  to  satisfy  out  of  the  property  of  the  judgment  debtor  a  sum  of  money 
eoxitingently  awarded  against  him,  must  contain,  in  addition  to  the  other  matters 
prescribed  by  law,  the  following  direction: 

1.  Where  the  judgment  awards  a  sum  of  money,  if  possession  of  the  chattel  is 
not  delivered  to  the  prevailing  party,  the  execution  must  require  the  marshal  if 
the  chattel  cannot  be  found  within  the  city  of  New  York,  to  satisfy  the  sum  so 
awarded  with  interest  and  his  fees,  out  of  the  property  of  the  party  against  whom 
the  judgment  is  rendered. 

A  direction  to  satisfy  a  sum  of  money  out  of  property,  as  prescribed  in  this 
section,  must  be  in  the  form  required  by  law  for  a  like  direction|  where  an  execu- 
tion against  property  is  issued  upon  a  judgment  for  a  sum  of  money. 

1  25     Sirdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c.  580,  §  125. 

XSarshal's  power  to  take  chattel.  For  the  purpose  of  taking  possession  of  a 
chattel,  by  virtue  of  such  an  execution,  the  powers  of  the  marshal  are  the  same  as 
where  he  is  required  to  replevy  a  chattel. 

1 26     Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  126. 

Action  on  undertaking;  when  maintainable.  A  plaintiff  who  has  recovered  a 
final  judgment  cannot  maintain  an  action  against  the  sureties  in  an  undertaking 
given  in  behalf  of  the  defendant  to  procure  a  return  of  the  chattel  or  against  the 
bail  of  a  defendant  who  has  been  arrested,  until  after  the  return,  wholly  or  partly 
unsatisfied  or  unexecuted,  of  an  execution  in  his  favor,  for  the  delivery  of  the 

Sossession  of  the  chattel,  or  to  satisfy  a  sum  of  money  out  of  the  property  of  the 
efendant,  or  for  both  purposes,  as  the  case  requires.  A  defendant  who  has 
recovered  a  final  judgment  cannot  maintain  an  action  against  the  sureties  in  the 
plaintiff^s  undertaking,  given  to  procure  a  replevin  until  after  a  like  return  of 
similar  execution  against  the  plaintiff. 

]  27     Blrdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c.  580,  §  127. 

Marshal's  return,  evidence  therein.  In  such  an  action  against  the  sureties,  the 
marshal's  return  to  the  execution  is  presimiptive  evidence  of  a  failure  to  deliver 
or  to  return  a  chattel,  or  to  pay  a  sum  of  money,  according  to  the  terms  of  the 
imdertaking. 

128  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c,  580,  §  128. 

Injury,  et  cetera,  no  defence.  It  is  not  a  defence  to  such  an  action,  that  the 
chattel  was  injured  or  destroyed,  after  it  was  replevied,  unless  the  injury  or  de- 
struction was  affected  by  the  act,  or  with  the  consent  of  the  plaintiff,  in  the  action, 
or  occurred  after  the  chattel  was  taken  by  virtue  of  the  execution. 

1 29  ^'<^se7^'<3  ^*  ^-9  dd  ed.,  p.  2416. 
Municipal  CouH  Act,  L.  1902,  c.  580,  §  129. 

Proceediiig  where  summons  not  personally  served.  Where  the  defendant  doe& 
not  appear,  and  the  summons  has  not  been  personally  served  upon  him,  and  a 
chattel,  or  a  part  of  a  chattel,  to  recover  which  the  action  is  brought,  has  been 
replevied,  and  the  proceedings  thereupon  have  been  duly  taken,  as  prescribed  in 
this  act,  the  court  must  proceed  to  hear  and  determine  the  action  with  respect  to 
that  chattel,  or  part  of  a  chattel,  or,  'if  the  action  is  brought  to  recover  two  or 
more  chattels,  with  respect  to  those  which  have  been  replevied,  in  like  manner 
and  with  the  like  effect  as  if  the  summons  had  been  personally  served. 
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1 3Q     Birdseye't  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c,  580,  §  133. 

When  action  not  affected  by  failure  to  replevy.  Where  the  summons  has  been 
personally  served  upon  the  defendant,  or  where  he  appears,  the  court  must  proewd 
to  hear  and  determine  the  action,  although  the  plaintiff  has  not  required  the 
chattel  to  be  replevied,  or  the  marshal  has  not  been  able  to  replevy  it 

^3^      Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  131. 

Joinder  of  action  with  others.  Nothing  in  this  title  is  to  be  so  construed  as  to 
prevent  the  plaintiff  from  uniting  in  the  same  complaint  two  or  more  causes  of 
action,  in  any  case  specified  in  section  one  hundred  and  forty-six  of  this  act 

ABTIGLE  IV. 
Action  to  Poreclose  a  liien  on  a  ChatteL 

■ 

Section  137.  Action:  when  and  in  what  courts  maintainable. 

138.  Warrant  in  action. 

139.  Action  on  conditional  sale  agreement,  et  cetera;  how  brought. 

140.  Judgment;  order  of  arrest;  body  execution. 

141.  Judgment,  et  cetera. 

142.  Application  of  this  article. 

137  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c.  580,  §  137. 

Action;  when  and  in  what  courts  maintainable.  An  action  may  be  maintained 
in  the  municipal  court  of  the  city  of  New  York,  to  foreclose  a  lien  upon  a  chattel, 
for  a  sum  of  money,  where  the  amount  claimed,  exclusive  of  costs,  does  not  exceed 
five  hundred  dollars,  in  any  case  where  such  a  lien  exists  at  the  time  of  the  com- 
mencement of  the  action. 

138  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court,  L.  1902,  c.  580,  §  138. 

Warrant  in  action  for.  In  an  action  to  foreclose  a  lien  upon  a  chattel,  if  the 
plaintifiE  is  not  in  possession  of  the  chattel,  a  warrant,  commanding  the  marshal 
to  seize  the  chattel,  and  safely  keep  it  to  abide  the  judgment,  may  be  issued  in  like 
manner,  as  a  warrant  of  attachment  may  be  issued,  in  an  action  founded  upon  a 
contract,  and  the  provisions  of  law  applicable  to  a  warrant  of  attachment,  issued 
out  of  the  court  apply  to  a  warrant  issued  as  prescribed  in  this  act,  and  to  the 
proceedings  to  procure  it,  and  after  it  has  been  issued,  except  as  otherwise  specified 
in  the  judgment. 

1 39  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c,  580,  §  139. 

Action  on  conditional  sale  agreement,  et  cetera;  how  brought.  No  action  shall 
be  maintained  in  this  court,  which  arises  on  a  written  contract  of  conditional  sale 
of  personal  property ;  a  hiring  of  personal  property,  where  title  is  not  to  vest  in  the 
person  hiring  until  payment  of  a  certain  sum;  or  a  chattel  mortgage  made  to 
secure  the  purchase  price  of  chattels;  except,  an  action  to  foreclose  the  lien,  as 
provided  in  this  article.  For  the  purpose  of  this  section  an  instrument  in  writ- 
ing as  above  stated  shall  be  deemed  a  lien  upon  a  chattel.  Provided,  however,  that 
an  action  may  be  maintained  to  recover  a  sum  or  sums  due  and  payable  for  instal- 
ment, payment  or  hiring,  but  in  such  cases  no  order  of  arrest  shall  issue. 

43  Misc.  84. 

140  Birdseye's  B.  S.,  dd  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  140,  as  am'd  L.  1903,  c.  15.6. 

Judgment;  order  of  arrest;  body  execution.  In  an  action  of  foreclosure,  as  pro- 
vided in  the  last  section,  where  the  sum  or  sums,  over  all  payments  and  set-oft 
due  and  payable  by  the  terms  of  a  written  contract  of  conditional  sale,  or  upoir 
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the  payment  of  which  the  title  to  hired  personal  property  vests,  or  secured  by  a 
<jhattel  mortgage,  amount  to  more  than  one  hundred  dollars,  the  plaintiff  may 
allege   that  the  defendant  wilfully  or  maliciously  disposed  of  or  concealed  the 
propert}'  or  a  part  thereof,  covered  by  the  instrument  on  which  suit  is  institutedj^ 
m  which  case  tlie  court  may  grant  an  order  of  arrest  in  the  manner  provided  in 
article  one  of  this  title,  and  upon  such  allegation  being  proved  on  the  trial,  execu- 
tion against  the  jx^rson  shall  issue,  if  the  provisions  of  this  act  relating  to  indorse- 
ment upon  the  summons  have  been  complied  with,  unless  the  property  awarded 
b}''  the  judgment  is  produced  by  the  defendant  to  satisfy  the  execution  and  levy, 
when  made  as  provided  in  this  article.     Upon  judgment  being  rendered,  as  pre- 
scribed in  this  article  under  the  provisions  of  this  or  the  last  preceding  section, 
and  execution  issuing  thereon,  the  property  subject  to  levy  must  Ije  produced  or 
possession  made  readily  available  at  the  time  of  such  lew,  to  satisfy  the  execution 
m  the  manner  prescribed  in  the  judgment,  and  on  failure  so  to  do,  where  the  plain- 
tiff has  recovered  judgment  for  a  sum  exceeding  one  hundred  dollars,  exclusive 
of  costs,  an  execution  against  the  person  shall  issue,  provided  the  provisions  of  this 
act  relating  to  iiidorsement  upon  the  summons  have  been  complied  with,  on  the 
return  of  the  marshal  having  the  execution  made  to  the  clerk  of  the  court  in  the 
district  in  which  the  judgment  is  docketed,  to  the  effect  that  such  property  is  not 
aTailable  for  levy  and  execution. 

1 4,1      Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Ad,  L.  1902,  c,  580,  §  141. 

Judgment,  et  cetera.  In  an  action  to  foreclose  a  lien,  the  final  judgment  in 
favor  of  the  plaintiff,  must  specify  the  amount  of  the  lien,  and  direct  a  sale  of 
the  chattel  to  satisfy  the  same  and  the  costs,  if  any,  by  a  marshal,  in  like  manner, 
as  where  a  marshal  sells  personal  property  by  virtue  of  an  execution,  and  the  appli- 
cation by  him  of  the  proceeds  of  the  sale,  less  his  fees  and  expenses,  to  the  payment 
of  the  amount  of  the  lien,  and  the  costs  of  the  action.  It  must  also  provide  for 
the  payment  of  the  surplus  to  the  owner  of  the  chattel,  and  for  the  safe  keeping 
of  the  surplus,  if  necessary,  by  the  clerk  of  the  court,  until  it  is  claimed  by  him. 
If  a  defendant  upon  whom  the  summons  is  personally  served,  is  liable  for  the 
iunount  of  the  lien,  or  for  any  part  thereof,  it  may  also  award  payment  accordingly, 

142     BlrdMye'B  B.  S.,  3d  ed.,  p.  0416. 

Municipal  Court  Ad,  L.  1902,  c.  580,  §  142. 

Application  of  this  article.  This  title  does  not  affect  any  existing  right  or 
remedy  to  foreclose  or  satisfy  a  lien  upon  a  chattel,  without  action,  and  it  does 
not  apply  to  a  case,  where  another  mode  of  enforcing  a  lien  upon  a  chattel  is 
specially  prescribed  by  law. 

KTIiE  IV. 
Pleadings. 

Section  145.  Pleadinjjs  on  Joinder  of  issue. 

146.  What  causes  of  action  may  be  joined  in  the  Bame  complaint. 

147.  Plaintiff  to   prove   his   case, —  except  on   contract   where   there   is  a   verified 

complaint. 

148.  Defendant  may  offer  to  allow  judsrment  or  compromise* 

149.  Complaint. 

150.  Answer;  what  to  contain. 

151.  Counterclaim  defined. 

152.  Rules  respeotinj?  the  allowance  of  counterclaim. 

15.^.  Judgrment  when  demand  or  counterclaim  are  equal,  or  unequal. 

154.  For  affirmative  relief. 

155.  Counterclaim  when  defendant  is  sued  in  a  representative  capacity. 

156.  When  plaintiff  is  an  executor  or  administrator. 

157.  Counterclaim  where  amount  is  in  excess  of  courts*  jurisdiction. 

158.  When  defendant  may  demur. 

159.  Demurrer  to  complaint  must  specify  prounds  of  objection. 

160.  Demurrer  to  all  or  part  of  the  complaint:  may  answer  to  part. 

161.  Formal  reply  or  demurrer  to  counterclaim  not  necessary. 

162.  When  plaintiff  may  demur  to  answer. 

40 
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Section  163.  Rei^uirements  concerning  yerified  pleadings. 

164.  Verification;  how  and  by  whom  made. 

165.  Exhibition  of  accounts  at  instance  of  adverse  party  may  be  ordered. 

166.  Amendment  of  pleadings. 

167.  Private  statute;  how  pleaded. 

168.  Judgments;  how  pleaded. 

169.  Conditions  precedent;  how  pleaded. 

170.  Pleadings  to  be  liberally  construed. 

171.  Immaterial  variance  in  pleading  to  be  disregarded. 

172.  Material  variances;  how  provided  for. 

173.  What  to  be  deemed  a  failure  of  proof. 

174.  Partial  defenses. 

175.  Complaint  in  actions  by  or  against  corporations. 

176.  When  proof  of  corporate  existence  unnecessary. 

177.  ^fi8nomer,  when  waived. 

178.  Pleadings  and  actions  on  bastardy  bonds. 

179.  Answer  of  title. 

180.  Defendant  in  answer  of  title  to  deliver  undertaking. 

181.  New  action  to  be  brought  in  supreme  court. 

182.  Old  action;  thereupon  discontinued. 

183.  Penalty  for  failure  to  deliver  undertaking. 

184.  Title  appearing  froln  plaintiff's  own  showing. 

185.  Same  cause  of  action,  and  defense  in  new  action. 

186.  Answer   of    title   interposed    as   to   only   one   or   more   of   several    defenses; 

proceedings  thereupon. 

187.  Interpleader  by  order  in  certain  cases. 

145     Birdseye's  B.  S.,  3d  ed.,  p.  2416. 
Municipal  Court  Act,  L,  1902,  c.  580,  §  145. 

Pleading  on  joinder  of  issue.  Pleadings  in  the  municipal  court  of  the  city  of 
New  York,  may  be  oral  or  written,  verified  or  unverified,  and  include  a  complaint^ 
answer  or  demurrer. 

1.  Wliere  the  action  is  commence^  by  the  service  of  a  summons  only,  the  plead- 
ings may  be  oral,  and  the  substance  thereof  shall  be  endorsed  upon  the  summons 
and  entered  in  the  docket  book  of  the  court.  Issue  must  be  joined  on  the  return 
day  of  the  summons,  except  as  otherwise  expressly  prescribed  in  this  act.  The 
court  may,  however,  in  its  discretion,  order  a  written  bill  of  particulars,  with  or 
without  verification,  to  be  filed  by  the  plaintiff,  or  by  the  defendant  interposing 
a  counterclaim. 

2.  In  all  cases  where  a  written  complaint,  verified  or  unverified,  is  served 
with  the  summons,  a  written  answer,  verified  if  the  complaint  be  verified,  or  a 
written  demurrer,  must  be  filed  and  issue  joined  on  the  return  day,  except  as 
otherwise  expressly  prescribed  in  this  act,  unless  the  court  further  extends  the 
time  to  answer  or  demur. 

d3  App.  Div.  388;  43  Misc.  655;  45  id.  386. 

3.  Where  a  demurrer  is  interposed  and  disallowed,  the  court  must,  notwith- 
standing the  return  day  has  passed,  grant  leave  to  plead  as  if  no  demurrer  had 
been  interposed,  with  or  without  costs,  in  an  amount  within  the  sum  allowed  as 
costs  in  the  action ;  but  the  time  to  file  said  pleading  shall  not  be  iextended  longer 
than  eight  days  from  the  time  the  decision  on  the  demurrer  is  rendered,  unless 
on  the  consent  of  the  parties. 

4.  If  the  court  deems  the  demurrer  well  founded,  it  must  permit  the  pleading 
to  be  amended ;  and  if  the  party  fails  so  to  amend,  the  defective  pleading  or  part 
of  a  pleading  demurred  to  must  be  disregarded ;  and  the  court  may,  in  its  discre- 
tion, extend  the  time  for  pleading,  in  the  manner  prescribed  in  the  preceding 
subdivision. 

5.  Where,  on  the  return  day  of  a  summons,  a  person  appears  specially  for  the 
purpose  of  raising  a  question  not  involving  the  merits  of  the  action,  the  court  may, 
in  its  discretion,  reserve  the  decision  on  the  question  raised  and  extend  the  time 
to  plead,  in  the  manner  prescribed  in  subdivision  three  of  this  section. 

6.  Nothing  herein  shall  be  construed  to  prevent  the  court  ordering  a  bill  of  par- 
ticulars in  a  proper  case,  whether  the  pleadings  be  written  or  oral, 

44  Misc.  246. 
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1 46     Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  146. 

"Wliat  causes  of  action  may  be  Joined  in  the  same  complaint.  The  plaintiff  may 
Tinite  in  the  same  complaint,  two  or  more  causes  of  action,  where  they  are  brought 
to  recover  as  follows : 

1.  Upon  contract,  express  or  implied. 

2.  For  personal  injuries,  and  injuries  to  property,  or  either. 

3.  Chattels,  with  or  without  damages,  for  the  taking  or  detention  thereof. 

4.  Upon  claims  against  a  trustee,  by  virtue  of  a  contract,  or  by  operation 
of  law. 

6.  Upon  claims  arising  out  of  the  same  transaction  or  transactions  connected 
with  the  same  subject  of  action,  and  not  included  within  one  of  the  foregoing 
subdivisions  of  this  section. 

6.  For  penalties  incurred  under  a  statute  of  the  state,  or  an  ordinance  of  the 
city  of  New  York. 

But  it  must  appear,  upon  the  face  of  the  complaint,  that  all  the  causes  of  action, 
so  united,  belong  to  one  of  the  foregoing  subdivisions  of  this  section;  that  they 
are  consistent  with  each  other;  that  they  require  the  same  judgment;  and  except  as 
otherwise  prescribed  by  law,  that  they  affect  all  the  parties.  Where  a  cause  of 
action  for  which  a  defendant  might  be  arrested  is  united  with  a  cause  of  action 
for  which  he  cannot  be  arrested,  an  execution  against  the  person  of  the  defendant 
cannot  be  issued  upon  the  judgment. 

147     Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Munkipal  Court  Act,  L.  1902,  c.  580,  §  147. 

Plaintiff  to  prove  his  case,  except  on  contract  where  there  is  a  verified  complaint. 
If  a  defendant  fails  to  appear  and  answer,  the  plaintiff  cannot  recover  without 
proving  his  case,  except  that  where  the  action  is  on  a  contract,  express  or  implied, 
and  a  copy  of  a  verified  complaint  was  served  on  defendant  at  the  time  of  the 
service  of  the  summons,  judgment  may  be  taken  as  demanded  without  further 
proof. 

45  Misc.  388. 

^43     Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c.  580,  §  148. 

Defendant  may  offer  to  allow  judgment  or  compromise.  The  defendant  may> 
upon  the  return  of  the  summons,  and  before  answering,  file  with  the  court  a  written 
offer  to  allow  judgment  to  be  taken  against  him  for  a  sum  of  money,  or  for 
property  therein  specified,  with  costs.  If  there  are  two  or  more  defendants,  and 
the  action  can  be  severed,  a  like  offer  may  be  made  by  one  or  more  of  the  defend- 
ants, against  whom  a  separate  judgment  may  be  taken.  If  the  plaintiff  thereupon, 
before  taking  any  other  proceeding  in  the  action,  files  with  the  court  a  written 
acceptance  of  the  offer,  the  court  must  render  judgment  accordingly.  If  an 
acceptance  is  not  filed,  the  offer  cannot  be  given  in  evidence  upon  the  trial;  but, 
if  the  plaintiff  fails  to  obtain  a  more  favorable  judgment,  he  cannot  recover  costs 
from  the  time  of  the  offer,  and  must  pay  the  defendant's  costs  from  that  time. 
But  a  defendant  may  instead  of  such  written  offer,  deposit  the  amount  of  his  offer, 
if  a  sum  of  money,  with  the  clerk  of  the  court,  with  like  effect. 

149     Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  CouH  Act,  L.  1902,  c,  580,  §  149. 

Complaint.     The  complaint  must  state  in  a  plain  and  direct  manner  the  facts, 
constituting  the  cause  o^  action. 
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An  objection,  taken  under  subdivision  first,  second,  fourth  or  eighth  of  section 
one  hundred  and  fifty-eight  of  this  act,  may  be  stated  in  the  language  of  the  sud- 
division ;  and  an  objection  taken  under  either  of  the  other  subdivisions,  must  point 
out  specifically  the  particular  defect  relied  upon. 

160     Sii^dseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  160. 

Demurrer  to  all  or  part  of  the  complaint;  may  answer  to  part.  The  defendant 
may  demur  to  the  whole  complaint,  or  to  one  or  more  separate  causes  of  action, 
stated  therein.  In  the  latter  case,  he  may  answer  the  cause  of  action  not  de- 
murred to. 

^g^      Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c,  580,  §  161. 

Formal  reply  or  demurrer  to  counterclaim  not  necessary.  A  formal  reply  to  a 
counterclaim  is  not  necessary.  The  counterclaim  shall  be  deemed  denied  by  the 
plaintiff  unless  specifically  admitted  on  the  trial.  It  also  may  be  objected  to  on 
motion,  or  demurred  to  as  if  the  counterclaim  were  an  affirmative  cause  of  action, 
set  up  in  a  complaint. 

^  g2     Birdseye^s  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  1G2. 

When  plaintiff  may  demur  to  answer.  The  plaintiff  may  demur  to  a  counter- 
claim or  a  defence  consisting  of  new  matter  contained  in  the  answer,  on  the  ground 
that  it  is  insufficient  in  law  on  the  face  thereof. 

1 63  Birdseye^s  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  163. 

Requirements  concerning  verified  pleadings.  The  allegations  or  denials  in  a 
verified  pleading  must  in  form  be  stated  to  be  made  by  the  party  pleading.  Unless 
they  are  therein  stated  to  })e  made  on  the  information  and  belief  of  the  party, 
they  must  be  regarded,  for  all  purposes,  as  having  been  made  on  the  knowledge 
cf  the  person  verifying  the  pleading.  An  allegation  that  the  party  has  not  suffi- 
cient knowledge  or  information  to  form  a  belief  with  respect  to  a  matter,  must, 
for  the  same  purpose,  be  regarded  as  an  allegation  that  the  person  verifying  the 
pleading  has  not  such  knowledge  or  information. 

1 64  Birdseye^s  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  164. 

Verification;  how  and  by  whom  made.  The  verification  must  be  made  by  the 
affidavit  of  the  party,  or,  if  there  are  two  or  more  parties  united  in  interest,  and 
pleading  together,  by  at  least  one  of  them  who  is  acquainted  with  the  facts,  except 
as  follows : 

1.  Where  the  party  is  a  domestic  corporation,  the  verification  mu&t  be  made 
by  an  officer  thereof.    . 

2.  Where  the  people  of  the  state  are,  or  a  public  officer,  in  their  behalf,  is  the 
party,  the  verification  may  be  made  by  any  person  acquainted  with  the  facts. 

3.  Where  the  party  is  a  foreign  corporation;  or  where  the  party  is  not  within 
the  county  where  the  attorney  resides,  or  if  the  latter  is  not  a  resident  of  the  state, 
the  county  where  he  has  his  office,  and  capable  of  making  the  affidavit ;  or,  if  there 
are  two  or  more  parties  united  in  interest  and  pleading  together,  where  neither  of 
them,  acquainted  with  the  facts,  is  within  that  county  and  capable  of  making  the 
affidavit;  or  where  the  action  or  defence  is  founded  on  a  written  instrument  for 
the  payment  of  money  only,  which  is  in  the  possession  of  the  agent  or  the  attorney; 
or  where  all  the  material  allegations  of  the  pleading  are  within  the  personal  knowl- 
edge of  the  agent  or  the  attorney ;  in  either  case  the  verification  may  be  made  by 
the  agent  of  or  the  attorney  for  the  party. 
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1  Q5     Blrdseye's  B.  8.,  8d  ed.,  p.  2416. 

Alunicipal  Court  Act,  L.  1902,  c.  580,  §  165. 

Szhibitioxi  of  accounts  at  Instance  of  adverse  party  may  be  ordered.  The  court 
may  at  the  time  of  pleading,  or  at  any  other  time  before  the  trial,  require  the 
plaintiff  or  defendant  to  exhibit  to  the  inspection  of  the  adverse  party,  with  liberty 
to  copy  the  same,  any  writing  or  account  declared  on  or  set  up  in  the  way  of  offset 
or  counterclaim,  or  if  not  so  exhibited,  may  prohibit  its  afterward  being  given  in 
evidence. 

1  66     Birdseye's  B.  8.,  8d  ed.,  p.  2416. 

Alunicipal  Court  Act,  L.  1902,  c.  580,  §  166. 

.Ajnendment  of  pleadings.  The  court  must,  upon  application,  allow  a  pleading 
to  be  amended,  at  any  time,  if  substantial  justice  will  be  promoted  thereby.  Where 
a  party  amends  his  pleading,  after  joinder  of  issue,  or  pleads  over  upon  the  de- 
cision of  a  demurrer,  and  it  is  made  to  appear  to  the  satisfaction  of  the  court,  by 
oath,  that  an  adjournment  is  necessary  to  the  adverse  party,  in  consequence  of 
the  amendment  or  pleading  over,  an  adjournment  must  be  granted.  The  court 
may  also,  in  its  discretion,  require,  as  a  condition  of  allowing  an  amendment,  the 
payment  of  costs  to  the  adverse  party. 

1 67  Birdseye's  B.  8.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  167. 

Private  statute;  how  pleaded.  In  pleading  a  private  statute,  or  a  right  derived 
therefrom,  it  is  sufficient  to  designate  the  statute  by  its  chapter,  year  of  passage 
and  title,  or  in  some  other  manner  with  convenient  certainty,  without  setting 
forth  any  of  the  contents  thereof. 

1 68  Birdseye's  B.  8.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  168. 

Judgrments;  how  pleaded.  In  pleading  a  judgment,  or  other  determination  of 
a  court  or  officer  of  special  jurisdiction,  it  is  not  necessary  to  state  the  facts  con- 
ferring jurisdiction;  but  the  judgment  or  determination  may  be  stated  to  have 
been  duly  given  or  made.  If  that  allegation  is  controverted  the  party  pleading 
must  on  the  trial  establish  the  facts  conferring  jurisdiction. 

1 69  Birdseye^s  B.  8.,  Sd  ed.,  p.  S416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  169. 

Conditions  precedent;  how  pleaded.  In  pleading  the  performance  of  a  condition 
precedent  in  a  contract  it  is  not  necessary  to  state  the  facts  constituting  perform- 
ance ;  but  the  party  may  state  generally  that  he  or  the  person  whom  he  represents 
duly  performed  all  the  conditions  on  his  part.  If  that  allegation  is  controverted 
he  must  on  the  trial  establish  performance. 

lYQ     Birdseye's  B.  8.,  Sd  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  170. 

Pleadings  to  be  liberally  construed.  The  allegations  of  a  pleading  must  be 
liberally  construed,  with  a  view  of  substantial  justice  between  the  parties. 

iyi      Birdseye's  B.  8.,  8d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  171. 

Immaterial  variance  in  pleading  to  be  disregarded.  A  variance  between  an  al- 
legation in  a  pleading  and  the  proof,  must  be  disregarded  as  immaterial,  unless  the 
court  is  satisfied  that  the  adverse  party  has  been  misled  thereby,  to  his  prejudice. 

172     Birdseye's  B.  8.,  Sd  ed.,  p.  2416. 

Municipal  Court  Act,  L,1^02,c.b%^,%n2. 

Material  variances;  how  provided  for.  A  variance  between  an  allegation  in  a 
pleading  and  the  proof  is  not  material  unless  it  has  actually  misled  the  adverse 
party  to  his  prejudice  in  maintaining  his  action  or  defense  on  the  merits.  If  a 
party  insists  that  he  has  been  misled  that  fact  and  the  particulars  in  which  he 
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has  been  misled  must  be  proved  to  the  satisfaction  of  the  court.  Therenpoa  the 
court  may  in  its  discretion  order  the  pleading  to  be  amended  on  such  tenos  as  it 
deems  just. 

]  73     BirdMyo's  B.  S.»  Sd  ed.,  p;  9416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  173. 

What  to  be  deemed  a  failure  of  proof.  Where,  however,  the  allegation  to  vhidi 
the  proof  is  directed  is  unproved,  not  in  some  particular  or  particulars  only,  brt 
in  its  entire  scope  and  meaning,  it  is  not  a  case  of  variance  within  the  last  two 
sections,  but  a  failure  of  proof. 

^  y^     Birdseye's  B.  8.,  3d  ed.,  p.  9416. 

Mumcipal  Court  Act,  L.  1902,  c.  580,  §  174. 

Partial  defenses.  A  partial  defense  may  be  set  forth,  but  it  must  be  expresh 
stated  to  be  a  partial  defense  to  the  entire  complaint,  or  to  one  or  more  separate 
causes  of  action  therein  set  forth.  On  a  demurrer  thereto  the  question  is  whether 
it  is  sufficient  for  that  purpose.  Matter  tending  only  to  mitigate  or  reduce  dam- 
ages in  an  action  to  recover  damages  for  a  personal  injury,  or  an  injury  to  prop- 
erty>  is  a  partial  defense  within  the  meaning  of  this  section. 

lyg     Birdseye's  B.  S.,  8d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c,  580,  §  175. 

Complaint  in  action  by  or  against  corxxirations.  In  an  action  brought  by  or 
against  a  corporation,  the  complaint  must  aver  that  the  plaintiff,  or  the  defend- 
ant, as  the  case  may  be,  is  a  corporation ;  must  state  whether  it  is  a  domestic  cor- 
poration or  a  foreign  corporation;  and,  if  the  latter,  the  state,  country  or  govern- 
ment, by  or  under  whose  laws  it  was  created.  But  the  plaintiff  need  not  set  forth, 
or  specially  refer  to,  any  act  or  proceeding  by  or  under  which  the  corporation  was 
created. 

175    Birdaeye'8  B.  S.,  dd  ed.,  p.  9416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  176. 

When  proof  of  corporate  existence  unnecessary.  In  an  action  brought  by  or 
against  a  corporation,  the  plaintiff  need  not  prove,  upon  the  trial,  the  existence  of 
the  corporation  unless  the  answer  is  verified  and  contains  an  affirmative  allegation 
that  the  plaintiff,  or  the  defendant,  as  the  case  may  be,  is  not  a  corporation. 

177     Birdseye's  B.  S.,  8d  ed.,  p.  9416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  177. 

Misnomer;  when  waived.  In  an  action  or  special  proceeding  brought  by  or 
against  a  corporation,  the  defendant  is  deemed  to  have  waived  any  mistake  in  the 
statement  of  the  corporate  name,  unless  the  misnomer  is  pleaded  in  the  answer 

or  other  pleading  in  the  defendant's  behalf. 

173     Birdseye's  B.  S.,  3d  ed.,  p.  9416. 

Municipal  Court  Act,  L,  1902,  c.  580,  §  178. 

Pleadings  in  actions  on  bastardy  bonds.  The  pleadings  and  proceedings  in  ac- 
tions in  which  the  people  of  this  state  are  a  party,  where  such  actions  are  brought 
by  the  overseers  of  the  poor  or  the  comuudssi  oners  of  public  charities  and  cor- 
rection, upon  bastardy  or  abandonment  bonds,  shall  be  the  same  as  in  actiona 
brought  on  bonds  with  conditions  other  than  for  the  payment  of  money,  and  for 
any  breach  of  the  condition  of  such  bond  given  in  cases  of  bastardy  which  shall 
happen  after  the  recovery  of  any  damages  or  the  commencement  of  any  suit,  the 
municipal  court  in  the  district  in  which  the  action  was  originally  brought  shall 
have  power  to  issue  a  new  summons,  and  upon  the  return  thereof  to  ascertain  the 
amount  of  damages  arising  from  said  breach,  and  to  give  judgment  accordingly; 
and  in  suits  upon  bon^s  given  in  abandonment  cases  the  court  shall  have  the 
same  power  as  to  requiring  further  security  or  committing  defendant  in  default 
thereof,  as  are  conferred  by  law,  upon  the  judges  of  courts  of  record  in  similar 

€6fe6. 
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lyg     Birdseye's  B.  S.,  8d  ed.,  p.  2416. 

Municipal  CouH  Act,  L.  1902,  c.  580,  §  179. 

Answer  of  title.  The  defendant  mav,  either  with  or  without  other  matter  of 
defense,  set  forth  in  his  answer  facts  showing  that  the  title  to  real  property  will 
come  in  question.  Such  an  answer  must  be  in  writing,  and  it  must  be  signed  by 
the  defendant,  or  his  attorney  or  agent,  and  delivered  to  the  court.  The  court 
must,  thereupon,  countersign  the  answer,  and  deliver  it  to  the  plaintiff. 

1  gQ     Birdseye's  B.  S.,  3d  ed.,  p.  S416. 

Unnicipal  Court  Act,  L.  1902,  c.  580,  §  180. 

Defendant  in  answer  of  title  to  deliver  undertaking.  In  the  case  specified  in 
the  last  section,  the  defendant  must  also  deliver  to  the  court,  with  the  answer,  a 
written  undertaking,  executed  by  one  or  more  sureties,  approved  by  thQ  court,  to 
the  effect  that,  if  the  plaintiff,  within  twenty  days  thereafter,  deposits  with  the 
court  a  summons  and  complaint  in  a  new  action,  for  the  same  cause,  to  be  brought 
in  the  proper  court,  as  prescribed  in  the  next  section,  the  defendant  will,  within 
twenty  days  after  the  deposit,  give  a  written  admission  of  the  service  thereof. 
Where  the  defendant  was  arrested  in  the  action  before  the  court,  the  undertaking 
must  further  provide  that  he  will,  at  all  times,  render  himself  amenable  to  any 
mandate  which  may  be  issued  to  enforce  a  final  judgment  in  the  action  so  brought. 
If  the  defendant  fails  to  comply  with  the  undertaking,  the  sureties  are  liable 
thereupon  to  any  amount  for  which  judgment  might  have  been  rendered  by  the 
municipal  court,  if  the  answer  and  undertaking  had  not  been  delivered. 

13^      Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  181. 

Kew  action  to  be  brought  in  supreme  court.  The  court,  in  which  a  new  action 
is  to  be  brought,  as  prescribed  in  the  last  section,  is  the  supreme  court. 

1 S2     Birdieye's  B.  S.,  3d  ed.,  p.  2416. 

J      Municipal  Court  Act,  L.  1902,  c.  580,  §  182. 

Old  action;  thereupon  discontinued.  Upon  the  delivery  of  the  undertaking  to 
the  court,  the  action  is  discontinued,  and  each  party  must  pay  his  own  costs.  If 
the  plaintiff  fails  to  deposit  with  the  court  a  summons  and  complaint  in  the  new 
action,  before  the  expiration  of  twenty  days  after  the  delivery  of  the  undertaking, 
the  defendant  may  maintain  an  action  against  the  plaintiff  to  recover  costs  before 
the  court. 

1 33  Birdeeye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  183. 

Penalty  for  failure  to  deliver  undertaking.  If  the  undertaking  is  not  delivered 
to  the  court,  it  has  jurisdiction  of  the  action,  and  must  proceed  therein,  and  the 
defendant  is  precluded  in  his  defense,  from  drawing  the  title  in  question. 

1 34  Birdseye'8  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  184. 

Title  appearing  from  plaintiff's  own  showing.  If,  however,  it  appears  upon  the 
trial,  from  the  plaintiff's  own  showing,  that  the  title  to  real  property  is  in  question, 
and  the  title  is  disputed  by  the  defendant,  the  court  must  dismiss  the  complaint, 
with  costs,  and  render  judgment  against  the  plaintiff  accordingly. 

185     Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  185. 

Same  cause  of  action,  and  defense  in  new  action.  In  the  new  action,  to  be 
brought  after  an  action  before  a  court  is  discontinued,  by  the  delivery  of  an 
answer  and  an  undertaking,  as  prescribed  in  the  last  six  sections,  the  plaintiff 
must  complain  for  the  same  cause  of  action  only  upon  which  he  relied  before  the 
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court,  and  the  defendant's  answer  must  set  up  the  same  defense  only  which  he 
made  before  the  court.  If  the  action  is  to  recover  a  chattel  which  was  repleried 
in  the  municipal  court,  each  undertaking,  given  in  the  municipal  court,  contiiiiiei 
to  be  valid  in,  and  is  applicable  to,  the  new  action. 

1 86     Si^dseye's  B.  S.,  8d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  186. 

Answer  to  title  interposed  as  to  only  one  or  more  of  several  defenses;  proceedingi 
thereupon.  Where  in  an  action  before  the  court,  the  plaintiff  has  two  or  more 
causes  of  action,  and  the  defense  that  the  title  to  real  property  will  come  in  ques- 
tion, is  interposed  as  to  one  or  more,  but  not  as  to  all  of  them,  the  defendunt 
may  deliver  an  answer  and  undertaking  as  prescribed  in  this  article,  with  respect 
to  the  cause  or  causes  of  action  only,  in  which  title  will  so  come  in  question. 
Whereupon  the  court  must  discontinue  the  action  as  to  those  causes  of  actioa 
only,  the  plaintiff  may  commence  a  new  action  therefor  in  the  proper  court,  and 
the  original  action  must  proceed  as  to  the  other  causes. 

1 37     Birdseye's  B.  S.,  Sd  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c,  580,  §  187. 

Interpleader  by  order  in  certain  cases.  A  defendant  against  whom  an  action  to 
recover  upon  a  contract,  or  an  action  to  recover  a  chattel,  is  pending,  may,  at  anj 
time  before  answer,  upon  proof,  by  affidavit,  that  a  person,  not  a  party  to  the 
action,  makes  a  demand  against  him  for  the  same  debt  or  property,  without 
collusion  with  him,  apply  to  the  court,  upon  notice  to  that  person,  and  the  adverse 
party,  for  an  order  to  substitute  that  person,  in  his  place,  and  to  discharge  him 
from  liability  to  either,  on  his  paying  into  court  the  amount  of  the  debt,  or  de- 
livering the  possession  of  the  property,  or  its  value,  to  such  person  as  the  court 
directs;  or  upon  it  appearing  that  the  defendant  disputes,  in  whole  or  in  part, 
the  liability  as  asserted  against  him  by  different  claimants,  or  that  he  has  some  in- 
terest in  the  subject  matter,  of  the  controversy  which  he  desires  to  assert,  his 
application  may  be  for  an  order  joining  the  other  claimant  or  claimants,  as  co- 
defendants  with  him  in  the  action.  The  court  may,  in  its  discretion,  make  such 
order,  upon  such  terms  as  to  costs  and  payments  into  court  of  the  amount  of  the 
debt,  or  part  thereof,  or  delivery  of  the  possession,  of  the  property,  or  its  value 
or  part  thereof,  as  may  be  just  and  thereupon  the  entire  controversy  may  be  deter- 
mined in  the  action. 

45  Misc.  642.  

TITLE  V. 

Proceedings  between  Joinder  of  Issue  and  Trial. 

Article     I.  Adjournments;  subpoenan;  attendance  of  witnesses. 
II.  Commissions  and  depositions. 

ASTIOLE  I. 

Adjoumments;  Subpoenas;  Attendance  of  Witnesses. 

Section  1^3.  Trial  may  be  adjourned,  when. 

194.  Adjournment  longer  than  eight  days;  undertaking. 

195.  Conditions  may  be  imposed. 
196    Attendance  of  witnesses. 

197.  How  subpoena  served. 

198.  Warrant  of  attachment  against  defaulting  witness. 

199.  How  executed;  fees  thereupon. 

200.  Defaulting  witness  liable  for  damages,  and  penalty  of  fifty  dollars. 

193     Birdseye's  B.  S.,  8d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  '580,  §  193. 

Adjournments;  trial  may  be  adjourned;  when.  The  trial  of  the  action  maj  ^ 
adjourned  by  tKe  court,  or  on  the  application  of  either  party,  for  a  period  not 
exceeding  eight  days  at  any  one  adjournment,  unless  the  defendant  is  under  arrest, 
in  which  case  it  shall  not  be  adjourned  to  exceed  forty-eight  hours,  except  upon 
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the  application  of  the  defendant,  in  accordance  with  the  provisions  of  section 
sixty-seven  of  this  act.  Except  that  an  adjournment  for  more  than  forty-eight 
hours  where  the  defendant  is  under  arrest,  may  be  granted  on  application  of  the 
plaintiff  by  discharging  the  defendant  from  custody  and  the  action  may  then 
proceed  notwithstanding  such  discharge;  and  the  defendant  shall  be  subject  to 
arrest  on  the  execution,  in  the  same  manner  as  if  he  had  not  been  so  discharged. 
The  trial  may  be  adjourned  for  a  longer  period  by  consent,  or  where  neither  party 
objects  to  the  same,  except  as  otherwise  expressly  prescribed  in  this  act. 

194     BirdBoye's  B.  S.,  Sd  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  194. 

Adjournment  longer  than  eight  days;  undertaking.  An  adjournment  may  be 
had  either  at  the  joining  of  issue,  or  at  any  subsequent  time  to  which  the  cause 
may  stand  adjourned  on  application  of  either  party,  for  a  period  longer  than  eight 
days,  but  not  to  exceed  ninety  days  from  the  return  of  the  summons,  upon  execut- 
ing an  undertaking  in  writing,  with  one  or  more  sufficient  sureties,  to  the  effect 
that  he  will  pay  to  the  plaintiff  or  defendant  the  damages,  costs  and  extra  costs,  in 
case  judgment  shall  be  rendered  against  him  in  the  action,  upon  proof  by  the 
oath  of  the  party  or  otherwise,  to  the  satisfaction  of  the  court,  that  such  party 
cannot  be  ready  for  trial  before  the  time  to  which  he  desires  an  adjournment,  for 
the  want  of  material  evidence,  describing  it;  that  the  delay  has  not  been  made 
necessary  by  any  act  or  neglect  on  his  part  since  the  action  was  commenced,  and 
that  he  expects  to  procure  the  evidence  at  the  time  stated  by  him.  All  bonds 
taken  upon  the  adjournment  of  any  cause  shall  be  good  and  valid  against  the 
obligor  or  obligors,  although  subsequent  adjournments  are  had  after  the  execution 
of  such  bond  or  obligation. 

'IQg^Birdfleye's  B.  8.,  8d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  195. 

Conditions  may  be  impoBed.  The  court  may  impose  upon  the  party  applying 
for  an  adjournment  such  conditions  as  to  it  may  seem  reasonable. 

igg     Birdieye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  196. 

Attendance  of  witnesses.  A  s.ubpoena  requiring  a  witness  to  appear  and  testify 
on  the  trial  of  an  action,  on  the  demand  of  either  party,  shall  be  issued  out  of  this 
court  by  the  clerk  thereof,  in  the  district  in  which  the  action  is  pending,  unless 
otherwise  expressly  provided  in  this  act,  and  may  be  served  at  any  place  within 
the  city  of  New  York.  The  subpoena  may  require  the  witness,  except  as  otherwise 
expressly  prescribed  by  law,  to  bring  with  him  any  book  or  paper,  relating  to  the 
merits  of  the  action. 

igy     Birdseye's  B.  8.,  Sd  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  197. 

How  subpoena  served.  A  subpoena  may  be  served  by  any  person  over  the  age 
of  eighteen  years,  and  must  be  served  by  delivering  a  copy  thereof  to  the  witness 
personally,  and  by  paying  or  tendering  to  him  his  lawful  fee  of  twenty-five  cents 
for  one  days  attendance  as  a  witness,  and  mileage  as  provided  by  the  code  of  civil 
procedure. 

193     Birdseye's  B.  S.,  Sd  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  198. 

Warrant  of  attachment  against  defaulting  witness.  Where  it  is  made  to  ap- 
pear, to  the  satisfaction  of  the  court,  by  aflBdavit  or  other  proof,  that  a  person 
duly  subpoenaed  to  attend  before  it  in  an  action,  has  refused  or  neglected  to  attend 
as  a  witness  in  obedience  to  the  subpoena,  and  no  just  cause  for  the  neglect  or 
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refusal  is  shown  to  exist,  and  the  person  is  not  privileged  from  attendance  under 
any  statute  of  the  state,  and  the  party,  in  whose  behalf  the  witness  was  sob- 
poenaed,  or  his  attorney,  makes  oath  that  the  testimony  of  the  witness  is  materiai, 
the  court  must  issue  a  warrant  of  attachment,  directed  generally  to  any  mai^iL 
for  the  purpose  of  compelling  the  attendance  of  the  witness. 

199     Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c.  580,  §  199. 

How  executed;  fees  thereupon.  Such  a  warrant  of  attachment  must  be  execuletl 
in  the  same  manner  as  an  order  of  arrest.  The  fees  of  the  marshal  for  serving  it 
must  be  paid  by  the  person  against  whom  it  is  issued,  unless  he  shows  a  reasoziabie 
excuse  to  the  satisfaction  of  tha  court,  for  his  omission  to  attend,  in  which  case. 
the  party  procuring  the  warrant  must  pay  th(im,  and  if  he  recovers  costs,  the 
amount  thereof  must  be  allowed  to  him  as  part  of  his  costs. 

200       Birdseye's  B.  S.,  3d  ed.,  p.   2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  200. 

Defaulting  witness  liable  for  damages  and  penalty  of  fifty  dollars.  A  person 
subpoenaed,  as  prescribed  in  this  act,  who  neglects  or  refuses  to  obey  the  subpoena, 
or  to  testify,  is  also  liable  to  the  party,  in  whose  behalf  he  was  subpoenaed,  for  all 
damages  which  tlie  party  sustains  by  reason  of  his  neglect  or  refusal,  and  fifty 
dollars  in  addition  thereto,  and  is  subject  to  any  fine  or  punishment  which  mar 
be  imposed  in  accordance  with  the  provision  of  section  eight  of  this  aet. 

ABTICI.E  n. 

Coniniission  to  take  Testimony;  Depositions. 

Section  20o.  Commission  to  take  testimony,  et  cetera. 

206.  Commission  on  consent;  deposition  upon  oral  queetions. 

207.  Wlien  and  how  commission  granted. 

208.  Adjournment  where  commission  granted. 

209.  How  executed  and  returned. 

210.  Certificate  of  execution. 

211.  Certificate,   a   sufficient   return. 

212.  When  deposition  may  be  suppressed. 

213.  Deposition,  et  cetera,  evidence. 

214.  Power  of  commissioners. 

215.  Receipt  of  clerk:  return  of  commission  by. 

216.  Deposition  to  take  testimony  conditionally. 

217.  Affidavit  on  application;  requirements  of. 

218.  Deposition  by  consent. 

219.  Order  for  examination. 

220.  Punishment  for  disobeying  order,  witness  fees. 

221.  Service  of  order. 

222.  Adjournment  of  examination. 

223.  Party  confined  in  prison. 

224.  Rules  for  examination;   manner  of  taking  and   retaming'  deposition;  refusal 

of  person  examined  to  answer. 
22.5.  Deposition  may  be  read  in  evidence;  when. 
226.  Effect  of  deposition. 

205     Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c.  580,  §  205. 

GoznmiBsion  to  take  testimonyy  et  cetera.  Where  the  defendant  has  neglected 
to  appear  upon  the  return  of  a  summons,  or  has  failed  to  answer  the  complaint 
or  where  an  issue  of  fact  has  been  joined  in  an  action;  and  it  appears,  by  affidavit, 
upon  the  application  of  either  party,  that  a  witness,  not  within  the  city  of  Nev 
York,  is  material  in  the  prosecution  or  defense  of  the  action,  the  court  may  award 
a  commission  to  one  or  more  compx^tent  persons,  authorizing  them,  or  any  of 
them  to  examine  the  witness  under  oath,  upon  interrogatories  to  be  settled  by  the 
court,  or  by  written  agreement  of  the  parties,  and  indorsed  upon  or  annexed  to 
the  commission ;  to  take  and  certify  the  deposition  of  the  witness,  and  to  return 
the  same  bv  mail,  addressed  to  the  clerk  of  the  court. 
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206  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  206. 

ConunlBsion  on  consent;  deposition  upon  oral  questions.  If  both  parties  ex- 
pressly consent,  a  commission  may  issue  without  written  interrogatories,  and  the 
deposition  may  be  taken  upon  oral  questions. 

207  Birdseye's  B.  S.,  8d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  g  207. 

vnien  and  how  commission  granted.  The  commission  may  be  granted  by  the 
court  without  notice,  upon  the  application  of  the  plaintiff,  made  at  the  return 
of  the  summons,  or  upon  the  application  of  either  party,  made  at  the  time  of  the 
joinder  of  issue.  It  may  also  I5e  granted  at  any  time  after  the  joinder  of  issue, 
upon  the  application  of  either  party,  accompanied  with  proof,  by  affidavit,  that 
three  days  written  notice  of  the  application  has  been  served  upon  the  adverse  party, 
either  personally  or  by  service  upon  the  attorney,  who  appeared  for  him  before 
the  court. 

208      Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580.  §  208. 

Adjournment  where  commission  granted.  Where  a  commission  is  granted,  the 
party  upon  whose  application  it  is  issued,  is  entitled  to  such  an  adjournment  of  the 
trial  as  may  be  necessary  to  procure  the  commission  to  be  executed  and  returned. 
Subject,  however,  to  the  provisions  of  sections  one  hundred  and  ninety-three  and 
one  hundred  and  ninety-four  of  this  act. 

209      Birdseye's  B.  8.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c.  580,  §  209. 

How  executed  and  returned.  The  person,  to  whom  a  commission  is  directed,  or 
before  whom  a  deposition  is  taken,  unless  otherwise  expressly  directed  in  the  com- 
mission, or  in  the  order  for  taking  the  depositions,  must  execute  the  commission, 
or  the  order  as  follows: 

1.  He  must  publicly  administer,  to  each  witness  examined,  an  oath  or  affirma- 
tion to  testify  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  as  to  the 
matters  respecting  which  the  witness  is  examined. 

2.  He  must  reduce  the  examination  of  each  witness  to  writing,  or  cause  it  to 
be  reduced  to  writing,  by  a  disinterested  person.  After  it  has  been  carefully 
read,  to  or  by  the  witness,  it  must  be  subscribed  by  the  witness. 

3.  If  an  exhibit  is  produced  and  proved,  the  exhibit,  or,  if  the  witness,  or  other 
person  having  it  in  his  custody,  does  not  surrender  it,  a  copy  thereof,  must  be 
annexed  to  the  deposition  to  which  it  relates,  subscribed  by  the  witness  proving  it, 
and  numbered  or  otherwise  identified,  in  writing  thereupon,*  by  the  commissioner 
or  other  person  taking  the  deposition,  who  must  subscribe  his  name  thereto. 

4.  The  commissioner,  or  person  taking  the  deposition,  must  subscribe  his  name 
to  each  half  sheet  of  the  deposition,  and  he  must  annex  all  the  depositions  and 
exhibits  to  the  commission,  or  to  a  certified  copy  of  the  order  for  taking  the 
deposition,  with  the  certificate  specified  in  the  next  section;  and  he  must  close 
them  up  under  his  seal,  and  address  the  packet  to  the  clerk  of  the  court,  at  his 
official  residence. 

5.  If  tliere  is  a  direction,  on  the  commission,  or  in  the  order  to  return  the 
same  through  the  post  office,  he  must  immediately  deposit  the  packet,  so  addressed, 
in  the  post  office,  and  pay  the  postage  thereon. 

6.  If  there  is  a  direction  on  the  commission,  or  in  the  order,  to  return  the 
same  by  an  agent  of  the  party,  at  whose  instance  it  was  issued  or  granted,  the 
packet  80  addresscni  must  be  delivered  to  the  agent. 

7.  Where  a  commission  is  directed  to  two  or  more  persons,  one  or  more  of  them 
may  execute  it,  as  prescribed  in  this  and  the  next  section. 

A  copy  of  this  and  of  the  next  section  must  be  annexed  to  each  commission, 
or  order  to  take  depositions,  authorized  by  this  article. 
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210  Si'dBeye'8  B.  S.,  8d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c,  580,  §  210. 

Certificate  of  execution.  The  commissioner  or  other  person,  before  whom  cme 
or  more  depositions  are  taken,  must  subscribe,  and  annex  to  each  deposition,  a 
certificate,  substantially  in  the  following  form,  the  blanks  being  properly  filled  up: 

State  (or  territory)  of I 

County  (or  parish)  of )^^" 

I, do  certify  that the  witness,  personally  ap- 
peared before  me  on  the day  of ,  at o'clock 

in  the  noon,  at  the  ,  in  the  state  (or  territory)  of 

,  and  after  being  sworn  (or  affirmed,  as  the  case  may  be),  to 

testify  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  did  depose  to  the 
matters  contained  in  the  foregoing  deposition,  and  did,  in  my  presence,  subscribe 
the  same,  and  indorse  the  exhibits  annexed  thereto.  And  I  further  certify  tiiat  I 
have  subscribed  my  name  to  each  half  sheet  thereof,  and  to  each  exhibit. 

And  I  further  certify  that appeared  in  behalf  of  the 

and  that appeared  in  behalf  of  the 

21 1  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  211. 

Certificate,  a  sufELcient  return.  The  certificate  specified  in  the  last  section,  is 
a  sufficient  return  to  a  commission. 

212  BirdBeye's  B.  S.,  8d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  212. 

Wliexi  deposition  may  be  euppressed.  Where  it  appears,  by  affidavit  that  a 
deposition  has  been  improperly  or  irregularly  taken  or  returned ;  or  that  the  per- 
sonal attendance  of  the  witness,  upon  the  trial,  could  have  been  procured,  with 
due  diligence,  by  a  subpoena,  or  that  the  attorney  for  either  party  has  practiced 
any  fraud,  or  unfair  or  overreaching  conduct,  to  the  prejudice  of  the  adverse  party, 
in  the  course  of  the  proceedings;  an  order  for  the  suppression  of  the  deposition, 
may  be  made  by  the  court,  upon  the  application  of  the  party  aggrieved,  upon 
notice  to  the  adverse  party. 

21 3  Birdaeye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  213. 

Deposition,  et  cetera,  evidence.  A  deposition,  taken  and  returned  as  prescribed 
in  this  article,  may,  unless  it  is  suppressed  as  prescribed  in  the  last  section,  be  read 
in  evidence  by  either  party.  It  has  the  same  effect,  and  no  other,  as  the  oral 
testimony  of  the  witness  would  have;  and  an  objection  to  the  competency  or 
credibility  of  the  witness,  or  to  the  relevancy,  or  substantial  competency,  of  a 
question  put  to  him,  or  of  an  answer  given  by  him,  may  be  made,  as  if  the  wit- 
ness was  then  personally  examined,  and  without  being  noted  upon  the  deposition. 

214  Birdseye's  B.  S.,  8d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  214. 

Power  of  commissioners.  Where  the  commission  is  executed  within  the  state, 
the  commissioner,  or  if  there  are  two  or  more,  a  majority  of  them,  have  the  same 
power  to  issue  a  subpoena,  to  swear  a  witness,  and  to  compel  his  attendance,  that 
a  justice  of  the  peace  has,  in  an  action  pending  before  him. 

215  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  215. 

Beceipt  of  clerk;  return  of  commission  by.  The  clerk  of  the  court  in  the  dis- 
trict in  which  the  action  is  pending,  must  on  receiving  the  package,  containing 
the  commission,  transmitted  to  him  by  mail  or  otherwise,  open  and  file  it,  in- 
dorsing thereupon  the  date  of  his  so  doing.  It  must  remain  on  file  with  him, 
until  the  trial ;  but  either  party  is  entitled  to  inspect  it  on  file. 
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216  BirdBeye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  216. 

Bepositioxi  to  take  testimony  conditionally.  Either  party  tO  an  action  pend- 
ing in  the  municipal  court  may  apply  in  the  district  in  which  the  action  is  pending, 
for  an  order  to  have  the  testimony  of  any  witness  who  is  about  to  depart  from  the 
city  of  New  York,  and  will  probably  continue  absent,  when  the  testimony  is  re- 
quired, or  is  so  sick  or  infirm  as  to  afford  reasonable  ground  to  believe  that  he  will 
not  be  able  to  attend  the  trial ;  or  that  any  other  special  circumstances  exist  which 
render  it  proper  that  he  be  examined  as  prescribed  in  this  article,  taken  condition- 
ally to  be  used  on  the  trial  of  such  action,  subject  to  the  provisions  of  this  article. 

217  BirdBeye'8  B.  S.,  8d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  217. 

Affidavit  on  application;  requirements  of.  The  party  desiring  to  take  a  deposi- 
tion, as  prescribed  in  the  last  section,  must  present  to  the  court  in  the  district  in 
Tirhich  the  action  is  pending,  an  affidavit  showing: 

1.  The  title  and  nature  of  the  action.  The  name  and  residence  of  the  person  to 
be  examined.  That  the  testimony  of  such  person  is  material  and  necessary  for 
the  party  making  such  application  or  for  the  prosecution  or  defense  of  such  action. 

2.  That  the  person  to  be  examined  is  about  to  depart  from  the  city  of  Xcw 
York,  or  that  he  is  so  sick  or  infirm  as  to  afford  reasonable  ground  to  believe  that 
he  will  not  be  able  to  attend  the  trial,  or  that  any  other  special  circumstances 
exist  which  render  it  proper  that  he  should  be  examined,  as  prescribed  in  this 
chapter;  but  this  subdivision  does  not  apply  to  a  case  where  the  person  to  be 
examined  is  a  party  to  the  action,  except  in  the  case  of  sickness  or  infirmit}. 

3.  If  the  party  sought  to  be  examined  is  a  corporation,  the  affidavit  shall  state 
the  name  of  the  officers  or  directors  thereof,  or  any  of  them  whose  testimony  is 
necessary  and  material,  or  the  books  and  papers  as  to  the  contents  of  which  an 
examination  or  inspection  is  desired,  and  the  order  to  be  made  in  respect  thereto, 
shall  direct  the  examination  of  such  persons,  and  the  production  of  such  books  and 
papers. 

218  BirdBeye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  218, 

Deposition  by  consent.  The  parties  to  an  action  may  stipulate  in  writing  that 
an  order  specified  in  section  two  hundred  and  sixteen  of  this  act  may  be  granted, 
in  which  case  an  affidavit,  as  required  by  the  preceding  sections  shall  not  be  neces- 
sary. But  this  section  does  not  apply  to  a  case  where  the  person  to  be  examined 
is  confined  in  a  prison  or  jail  within  the  state. 

219  Birdseye's  B.  S.,  8d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  219. 

Order  for  examination.  The  court  to  whom  an  affidavit  is  presented,  as  pro- 
vided in  section  two  himdred  and  seventeen  of  this  act,  may,  if  the  opposing  party 
or  his  representative  is  not  present,  require  that  a  reasonable  notice  of  the  applica- 
tion be  given,  or  may  act  on  the  application  at  the  time  of  such  presentation,  and 
must  grant  an  order  for  the  taking  of  the  deposition,  if  satisfied  of  the  truth  of 
the  matter  stated  in  the  affidavit,  and  may  in  his  discretion  designate  and  limit 
the  particular  matters  on  which  the  examination  is  to  be  conducted.  The  order 
may  require  that  the  examination  be  conducted  before  the  court,  at  the  time  fixed, 
or  may  permit  such  examination  to  be  conducted  at  the  place  where  the  person 
to  be  examined  is  at  the  time  fixed  for  said  examination.  Where  the  deposition 
is  not  taken  in  court,  the  order  may  permit  the  examination  of  the  person  making 
the  deposition  to  proceed  after  having  been  sworn  before  an  officer  authorized  to 
take  and  administer  oaths. 
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220  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c,  580,  §  220. 

Punishment  for  disobeying  order;  witness  fees.  Witnesses  fees,  as  proirided  in 
this  act,  for  attendance  upon  a  trial,  must  be  paid  or  tendered  when  the  order  is 
served  upon  the  party  or  other  person  required  to  attend.  If  the  paity  or  person 
so  served  fails  to  obey  the  order  his  attendance  may  be  compelled,  and'  he  may  be 
punished  in  like  manner,  an^  the  proceedings  thereon  are  the  same,  as  if  he  failed 
to  obey  a  subpoena,  issued  from  the  municipal  court. 

221  Birdseye's  B.  3.,  3d  ed.,  p.  2416. 
Municipal  Court  Act,  L.  1902,  c.  580,  §  221. 

Service  of  order.  A  copy  of  the  order  and  of  the  aflBdavit  upon  which  it  vas 
granted  must  be  served  at  least  two  days  before  the  time  fixed  for  the  examination, 
upon  the  attorney  for  each  party  to  the  action,  in  like  manner  as  a  paper  in  the 
action ;  or  if  a  party  has  not  appeared  in  the  action  they  must  be  served  upon  him 
as  directed  by  the  order. 

222  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  222. 

Adjournment  of  examination.  The  court  may  upon  good  cause  shown  adjourn 
the  time  for  taking  said  examination  within  the  limitations  and  provisions  of  this 
act  applying  to  adjournments. 

223  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c.  580,  §  223. 

Party  confined  in  prison.  Where  the  party  or  other  person  to  be  examined  is 
confined  in  a  prison  or  jail  within  the  state,  under  sentence  for  a  misdemeanor  or 
felony,  that  fact  must  be  stated  in  the  aflSdavit,  and  his  deposition  may  be  taken 
as  prescribed  in  the  foregoing  sections  as  if  he  was  not  so  confined,  except  that  in 
such  a  case  the  granting  or  refusing  the  order  is  always  in  the  discretion  of  the 
court.  The  order  must  require  the  production  of  the  prisoner  by  the  person  in 
charge  of  the  prison  or  jail,  at  the  .prison  or  jail,  but  it  may  prescribe  such  regula- 
tions and  restrictions  with  respect  thereto  as  the  court  deems  proper. 

224  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c.  580,  §  224. 

Bules  for  examination;  manner  of  taking  and  returning  deposition;  refusal  of 
person  examined  to  answer.  The  deposition,  shall  be  in  the  form  of  question  and 
answer,  and  when  completed  must  be  carefully  read  to  and  subscribed  by  the 
person  examined;  and  within  three  days  thereafter,  unless  sooner  required  by  the 
order,  must  be  filed  in  the  office  of  the  clerk  of  the  district  in  which  the  action 
is  pending,  together  with  the  stipulation  or  the  affidavit  on  which  the  order  was 
granted;  and  proof  of  the  service  of  the  order  and  of  the  affidavit.  If,  upon  an 
examination,  the  person  examined  refuses  to  answer,  that  fact  must  be  reported  to 
the  court,  which  must  determine  whether  the  question  was  relevant  and  the  wit- 
ness bound  to  answer. 

225  Birdseye's  B.  S.,  8d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  225. 
•  Deposition  may  be  read  in  evidence;  when.  The  deposition  may  be  read  in  evi- 
dence, by  either  party  at  the  trial  of  the  action,  if  it  be  satisfactorily  proved  that 
the  witness  is  dead  or  is  unable  to  personally  attend  by  reason  of  his  insanity, 
sickness  or  other  infirmity,  or  that  he  is  confined  in  a  prison  or  jail,  or  that  he 
has  been  and  is  absent  from  the  city  of  New  York,  so  that  his  attendance  could 
not,  with  reasonable  diligence  be  compelled  by  subpoena. 
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226     ^^<l^«7«^s^*  ^'f  3d  ed.,  p.  0416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  S26. 

£:0ect  of  deposition.  The  deposition,  so  read  in  evidence  has  the  saine  effeet, 
and  no  other,  as  the  oral  testimony  of  the  witness  would  have;  and  an  objection 
to  tlie  competency  or  credibility  of  the  witness,  or  to  the  relevancy  or  substantial 
competency  of  a  question  put  to  him,  or  of  an  answer  given  by  him,  may  be  made 
as  if  the  witness  was  then  pei^nally  examined  and  without  being  noted  upon  the 
<Ieposition. 

ORKKLa  Vi. 
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Section  230.  Issue  of  fact  and  law;  judfirment  within  what  tilft^  to  be  rendered. 

231.  Trial  by  jury;  drawing  the  jury. 

232.  Court  may  direct  trial  by  jury;  wheit. 

233.  Trial  jurors;  list  of  to  be  furnisbed  clerk  of  each  district. 

234.  Jury  of  twelve;  when. 

235.  Ilow  jury  sammoned;  notice. 
23&  Talesmen.. 

23y.  Bttllots  of  jurors  summoned  but  not  drawn. 

2.^.  Adjonrrtments  after  return  of  j*ry. 

239.  Yerdict;  requisites. 

240.  Swearing  the  jury. 

241.  Shibmission  of  a  controversy  upon  facta  admitted. 

242.  Papers  to  be  filed. 

243*.  Subsequent  proceedings  regulated. 

230  Bi!rdMye^0  B.  B.,  3d  elL,  p,  3416. 

Municipal  Court  Act,  L.  1902,  e.  580,  §  230. 

Iffsuer  of  fatxt  and  la^;  Judjgment  within  what  time  to  b«  rendered.  TTpon  the  is-' 
sue  of  feet  joined,  if  a  jury  trial  be  not  demanded,  as  required  by  thi»  act,  the 
court  must  hear  the  evidence,  and  decide  all  questions  of  fact  and  law,  and  render' 
judgment  accordingly  ^athin  fourteen  days  from  the  time  the  same  is  submitted 
for  that  purpose,  except  when  the  defendant  is  under  arrest,  and  has  not  given 
security  for  his  appearance ;  in  such  case  the  court  shall  render  judgment  imme- 
diately after  the  close  of  the  trial,  and  except  where  further  time  is  given  by  the 
•  consent  of  parties  or  their  attorneys.  All  issues  of  law  shall  be  heard  and  decided 
by  the  court,  without  a  jury. 

43  Misc.  90. 

231  ^irdseye%  A.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  231. 

Trial  ibj  J«»y;  drawing  the  Jury.  At  any  time  when  an  issue  of  fact  is  joined, 
cither  party  may  demand  a  trial  by  jury,  and  unless  so  demanded  at  the  joining 
of  issue,  a  jury  trial  is  waived.  The  party  demanding  a  trial  by  jury  shall  forth- 
with pay  to  the  clerk,  the  sum  of  four  dollars  and  fifty  cents.  In  default  of  which 
pajTnent  the  court  shall  proceed  as  if  no  demand  for  trial  by  jury  had  been  made. 
When  a  jury  trial  is  demanded,  the  trial  of  the  case  may  be  adjourned  within  the 
limitations  provided  in  this  act,  until  the  time  fixed  for  the  return  of  the  jury. 
The  clerk  in  each  action  or  special  proceeding,  in  which  a  jury  trial  is  to  be  had, 
must  publicly  draw  twelve  persons  from  the  undrawn  jury  box,  and  deliver  the 
list  thereof  to  a  marslial,  or  to  a  person  deputed  by  the  court  for  that  purpose, 
with  a  written  or  printed  notice,  directed  to  each  person  named  in  the  list,  requir- 
i»g  him  to  attend  as  directed  as  a  juror,  at  a  time  specified  therein,  out  of  which 
number  six  of  the  persons  attending  shall  be  drawn  to  try  the  cause,  provided  that 
number  appear. 

93  App.  Div.  388. 

232  Birdseye's  B.  8.,  3d  ed.,  p.  2416. 
Municipal  Court  Act,  L.  1902,  c.  5-80,  §  232. 

Court  may  direct  trial  by  jury;  when.  When  an  issue  of  fact  has  been  joined 
in  an  action  or  special  proceeding,  and  a  trial  by  jury  has  not  been  demanded,  the 
court  may,  in  its  discretion,  at  any  stage  of  the  action  or  proceeding,  direct  that  a 
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trial  thereof  be  had  by  jury^  and  a  trial  by  jury  shall  thereupon  be  had  in  tbe 
same  manner  as  though  either  of  the  parties  had  demanded  it,  and  the  court  shall 
require  the  fees  for  the  jurors  and  for  summoning  them,  to  be  paid  by  plaintiff 
and  taxed  as  part  of  the  costs.  If  after  a  trial  shall  have  been  had  before  the 
court,  without  a  jury,  the  judge  shall,  within  fourteen  days  after  the  submission 
of  the  case  or  proceeding,  certify  that  the  evidence  is  of  such  a  conflicting  nature 
that  he  has  been  unable  to  determine  the  issue  of  fact,  and  that  he  deems  it  proper 
that  the  same  should  be  tried  by  jury,  he  may,  by  order  set  the  same  down  for  trial 
by  a  jury  for  a  day  not  more  than  eight  days  from  the  time  of  the  malcing  of  the 
order,  and  thereupon  the  action  or  proceeding  shall  be  continued  in  court,  and 
tried  by  jury  as  hereinbefore  provided  in  the  case  where  a  trial  by  jury  is  ordered 
by  the  court  before  the  trial. 

233  Birdseye'B  B.  8.,  8d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  233. 

Trial  Jurors;  list  of  to  be  furnished  clerk  of  each  district.  A  list  of  trial  jurors 
for  each  district  of  the  municipal  court  of  the  city  of  New  York,  must  be  selected 
by  the  commissioner  of  jurors  or  other  officer  whose  duty  it  is  by  law  to  select 
jurors  in  each  of  the  counties  included  within  New  York  city,  and  must  be 
selected  for  each  of  said  districts  by  said  officer  in  whose  county  the  said  district 
is  situated,  and  must  consist  of  two  hundred  jurors  for  each  district.  Each  juror 
so  selected  shall  be  exempt  from  jury  duty  in  every  other  court.  A  person  shall 
not  be  placed  upon  such  a  list  who  does  not  reside,  or  have  a  place  where  he  regn- 
larly  transacts  his  business  in  person,  within  the  district  for  which  he  is  selected. 
The  said  commissioner  of  jurors  or  other  officer  shall  on  or  before  the  first  Monday 
in  September  in  each  and  every  year,  furnish  the  clerk  of  the  court  in  each  of  the 
districts  of  said  court  within  the  countv  for  which  said  commissioner  or  other 
officer  acts,  with  a  list  of  the  names,  residence  and  occupation,  of  the  persons 
liable  to  do  jury  duty,  and  who  are  borne  upon  said  list.  The  clerk  of  the  court 
who  shall  receive  such  jury  list,  must  write  on  a  slip  of  paper  the  name  of  each 
of  the  persons  so  furnished,  and  place  the  same'in  a  box,  to  be  called  the  undrawn 
jury  box.  The  judge  presiding  in  each  district  of  said  court  may  impose  a  fine 
of  twenty-five  dollars  upon  each  person  duly  drawn  and  notified  to  attend  the 
court  as  a  trial  juror,  who  fails  to  attend  as  required  by  the  notice.  The  clerk  of 
the  court  must,  within  ten  days  thereafter,  transmit  to  the  commissioner  of  jurors 
or  other  officer,  a  certificate  showing  that  the  fine  has  been  so  imposed,  and  stating 
how  the  notice  to  attend  was  served  upon  the  delinquent,  in  order  that  the  same 
proceedings  may  be  had,  as  in  the  case  of  a  delinquent  juror  in  a  court  of  record. 
A  clerk  who  violates  this  section  forfeits  one  hundred  and  fifty  dollars  for  each 
offence. 

234  Birdseye'8  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c.  580,  §  234. 

Jury  of  twelve;  when.  In  an  action  where  the  damages,  or  the  value  of  the 
chattels  as  claimed  in  the  complaint,  exceed  one  hundred  dollars,  if  at  the  time 
of  joining  an  issue  of  fact  the  defendant  demand  a  trial  by  a  jury  of  twelve  men, 
the  court  shall  order  a  jury  of  twelve  to  be  summoned  to  try  the  issues.  In  such 
case  the  clerk  shall  draw  the  names  of  twenty-four  persons  who  shall  be  sum- 
moned in  the  same  manner  as  in  other  cases  required  by  law,  and  twelve  of  such 
number  shall  be  drawn  to  try  the  cause.  The  jury  fee  to  be  deposited  in  such 
cases,  shall  be  nine  dollars. 

235  Birdseye's  B.  S.,  8d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  235. 

How  Jury  summoned;  notice.  The  officer  or  the  person  deputed,  as  provided  in 
section  two  hundred  and  sixteen  of  this  act,  must  thereupon  immediately  summon 
each  person  named  in  the  list,  by  giving  him  the  sum  of  twenty-five  cents  and  the 
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notice  mentioned  in  the  last  section  but  one,  personally,  or  by  leaving  it  at  his 
place  of  residence  or  business,  with  some  person  of  suitable  age  and  discretion, 
and  mnst  return  the  list  to  the  court,  at  its  opening,  on  the  day  for  which  the 
jury  was  drawn,  specifying  the  persons  summoned,  and  the  manner  in  which  each 
was  notified. 

236  Birdseye's  B.  S.,  8d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  236. 

Talesmen.  If  a  sufficient  number  of  competent  and  indifferent  jurors  do  not 
attend,  the  court  must  direct  to  be  summoned  from  the  vicinity,  sufficient  to  com- 
plete the  jury,  by  a  marshal  or  a  person  deputed  for  that  purpose. 

237  Birdseye'8  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  237. 

Ballots  of  Jurors  summoned  but  not  drawn.  The  ballots  containing  the  names. 
of  the  jurors  summoned  and  not  drawn,  must  be  returned  by  the  clerk  to  the 
undrawn  jury  box,  to  be  drawn  as  in  the  first  instance.  The  ballots  containing  the 
names  of  the  jurors  who  served,  must  be  placed  in  a  box  to  be  called  the  drawn 
jury  box,  until  all  the  other  names  have  been  drawn  therefrom,  and,  as  often  as 
that  happens,  the  whole  number  must  be  returned  to  the  undrawn  jury  box,  as  in 
the  first  instance. 

238  Sii'dseye's  B.  S.,  8d  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c.  580,  §  238. 

Adjoumnlents  after  return  of  jury.  No  adjournments  can  be  granted  after  the 
return  of  the  jury  unless  the  party  requiring  the  same  in  addition  to  the  other 
conditions  imposed  upon  him,  deposit  with  the  clerk  the  sum  of  four  dollars  and 
fifty  cents  or  nine  dollars  as  the  case  may  be,  but  no  jury  fee  or  sum  for  sum- 
moning of  jurors  may  be  included  as  part  of  the  costs  in  the  judgment,  other  than 
the  sum  originally  paid. 

239  Birdseye's  B.  S.,  8d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  239. 

Verdict;  requisites.  Except  as  otherwise  provided  in  this  act,  the  verdict  of  tlie 
jury  must  be  general  for  the  plaintiff  for  a  specific  sum,  or  for  the  defendant,  or 
where  there  is  a  counterclaim  or  set-off  proved  for  the  defendant  in  a  specified 
sum,  but  where  there  are  several  plaintiffs  or  defendants,  the  verdict  may  be  for 
or  against  one  or  more  of  them,  within  the  limitations  and  provisions  of  this  act, 
and  the  judgment  must  be  entered  thereon  immediately  after  the  rendering  of  the 
verdict. 

43  Misc.  389,  660. 

240  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Munidpal  Court  Act,  L.  1902,  c.  580,  §  240. 

Conduct  of  trial.  On  the  trial  of  all  causes  in  the  municipal  court,  the  mode  of 
conducting  the  trial,  the  rules  of  evidence,  the  examination  and  the  swearing  of 
the  jury,  shall  be  the  same  as  prevail  in  courts  of  record. 

241  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  241. 

Submission  of  a  controversy  upon  facts  admitted.  When  an  action  or  summary 
proceeding  has  been  commenced  according  to  the  provisions  of  this  act,  upon  its 
being  reached  for  trial,  the  parties,  being  of  full  age,  may  agree  upon  a  statement 
of  the  facts  upon  which  the  controversy  depends  and  may  present  a  written  sub- 
mission thereof  to  the  court.  Such  statement  must  be  accompanied  with  the 
aflSdavit  of  one  or  more  of  the  parties  to  the  effect  that  the  controversy  is  real  and 
that  the  submission  is  made  in  good  faith,  for  the  purpose  of  determining  the 
rights  of  the  parties. 
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242  Birdseye's  B.  S.,  8d  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c,  580,  §  242. 

Papers  to  be  filed.  Such  statement,  submission  and  affidavit  must  be  filed  in 
the  office  of  the  clerk  of  the  court  in  the  district  in  which  the  action  was  com- 
menced. The  filing  is  a  presentation  of  the  submission,  and  each  provision  of  tbig 
act  relating  to  an  action  or  summary  proceeding,  or  the  costs  therein,  applies  to 
the  subsequent  proceedings  except  as  otherwise  prescribed  in  the  next  section. 

243  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 
Municipal  Court  Act,  L.  1902,  c.  580,  §  243. 

Subsequent  proceedings  regulated.  An  order  of  arrest,  warrant  of  attachment, 
writ  of  replevin  or  execution  against  the  person,  cannot  be  granted  in  such  an 
action.  The  action  must  be  tried  by  the  court  upon  the  statement  alone  and  the 
statement,  submission,  affidavit  and  the  judgment  rendered,  and  any  order  or 
papers  necessarily  affecting  the  judgment  constitute  the  judgment  record.  If  the 
statement  of  facts  is  not  sufficient  to  enable  the  court  to  render  judgment,  an  order 
must  be  made  dismissing  the  submission  without  costs  to  either  party,  unless  the 
court  permit  the  parties,  or,  in  a  proper  case,  their  representative,  to  file  an  addi- 
tional statement,  which  it  DMiy  do  in  its  discretion,  without  prejudice  to  the 
original  statement. 

TITLE  VII. 

Judgment  and  Bxecutions. 

Article     I.  JudgrmentB. 
II.  Executions. 

ABTIOLE  I. 

Judgments. 

Section  248.  Non-snit;  when  authorized. 

249.  Judgment  of  dismissal  on  merits;  when. 

250.  Judgment  when  sum  exceeds  jurisdiction. 

251.  .Judgment  where  defendant  liable  to  arrest. 

252.  Court  may  direct  verdict;  when. 

253.  Court  may  open  default. 

254.  Motion  to  set  aside  verdict  or  vacate  or  amend  jndgrnient. 

255.  New  trial;  fraud  or  newly  discovered  evidence. 

256.  Court  may  impose  conditions,  et  cetera. 

243     Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  248. 

Non-suit;  when  authorized.  Judgment  that  the  action  be  dismissed  with  costa^ 
without  prejudice  to  a  new  action,  shall  be  rendered  in  the  following  cases: 

1.  Where  the  plaintiff  voluntarily  discontinues  the  action  before  it  is  finally 
submitted. 

2.  When  he  fails  to  appear  at  the  time  specified  in  the  summons  or  upon 
adjournment. 

3.  Wlien  it  is  objected  at  the  trial,  and  appears  by  the  evidence  that  the  court 
has  not  jurisdiction,  but  if  the  objection  be  taken  and  overruled,  it  Is  cause 
only  of  reversal  on  appeal,  and  does  not  otherwise  invalidate  the  judgment;  if 
not  taken  at  the  trial  it  is  waived,  and  the  court  will  be  deemed  to  have 
jurisdiction. 

4.  Where  the  plaintiff  does  not  prove  his  cause  of  action. 

98  App.  Div.  322;  42  Misc.  546. 

249     Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c.  580,  §  249. 

Judgement  of  dismissal  on  merits;  when.  Judgment  that  the  action  be  dis- 
missed on  the  merits  with  costs  may  be  rendered  in  the  following  cases: 

1.  WTiere,  at  the  close  of  the  whole  case,  the  court  is  of  the  opinion  that  the 
plaintiff  is  not  entitled  to  recover  as  a  matter  of  law. 

2.  Where  the  court  sustains  a  demurrer,  and  no  leave  to  plead  over  is  granted^  as 
provided  in  this  act. 

42  Misc.  546. 
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250  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  250. 

Judgment  when  sum  exceeds  Jurisdlctioil.  Where  the  amount  foxLnd  due  to 
either  party  exceeds  the  sum  for  which  the  court  is  authorized  to  enter  judgment, 
such  party  may  remit  the  excess  and  judgment  may  be  entered  for  the  residue. 

251  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  251. 

Judgement  where  defendant  liable  to  arreat  When  a  judgment  is  rendered  in 
a  case  where  the  defendant  is  subject  to  arrest  and  imprisonment  thereon,  it 
must  be  so  stated  in  the  judgment  and  entered  in  the  docket.  The  clerk  of  the 
court  in  the  district  in  which  such  a  judgment  is  entered,  must  in  any  transcript 
issued  by  him,  as  prescribed  in  this  act,  insert  the  words  "  defendant  liable  to 
execution  against  his  person  "  and  a  like  note  must  also  be  made  in  the  docket 
of  a  judgment  by  a  county  clerk,  where  such  a  transcript  is  filed  with  such  clerk. 

252  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  252. 

Cbnrt  may  direct  verdict;  when.  On  the  trial  of  an  issue  of  fact,  before  the 
court  and  a  jury,  the  court  may,  in  a  proper  case,  direct  that  the  jury  render  a 
verdict  as  follows : 

1.  In  favor  of  the  plaintiff  or  petitioner. 

2.  In  favor  of  the  defendant,  respondent,  tenant,  under-tenant,  assignee,  re- 
ceiver, squatter  or  person  holding  over. 

3.  Where  the  damages  are  liquidated,  in  favor  of  the  plaintiff,  for  a  specified 
sum. 

4.  Where  the  defendant  has  interposed  a  counterclaim,  and  the  damages  are 
liquidated,  in  favor  of  the  defendant  for  a  specified  sum. 

6.  Where  the  plaintiff  has  proved  his  case,  but  the  damages  are  uncertain, 
that  the  jury  render  a  verdict  in  favor  of  the  plaintiff  and  determine  the  amount. 

6.  Where  the  defendant  has  interposed  a  counterclaim  and  proved  his  case, 
and  the  damages  are  uncertain,  that  the  jury  find  a  verdict  in  favor  of  the  de- 
fendant and  determine  the  amount. 

253  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c.  580,  §  253. 

Court  may  open  default  The  court,  in  a  district  in  which  a  default  is  taken, 
in  an  action  or  summary  proceeding,  may  at  any  time,  upon  motion  made  upon 
such  notice  as  the  court  may  direct,  open  such  default,  and  set  aside,  vacate  or 
modify  any  judgment  or  final  order  entered  thereon,  and  set  the  action  or  pro- 
ceeding down  for  pleading,  hearing  or  trial,  as  the  case  may  require,  upon  such 
terms  and  conditions  as  the  court  may  deem  proper. 

95  App.  Div.  93,  110;  43  Misc.  28,  685. 

254  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  254. 

Motion  to  set  aside  verdict  or  vacate  or  amend  judgment.  A  motion  to  set  aside 
the  verdict  of  a  jury,  and  vacate,  amend  or  modify  a  judgment  rendered  thereon, 
or  to  vacate,  amend  or  modify  any  judgment  rendered  upon  a  trial,  by  the  court, 
without  a  jury,  may  be  made  upon  the  exceptions  taken  at  the  trial,  or  because 
the  verdict  is  for  excessive  or  insufficient  damages,  or  othen^dse  contrary  to  the 
evidence,  or  contrar}'  to  law,  provided  said  motion  is  made  at  the  close  of  the 
trial  or  within  five  days  from  the  time  the  judgment  was  rendered  and  in  the 
latter  case  at  least  two  days  notice  of  said  motion  is  given,  to  the  opposing  attor- 
ney, or  party  if  there  be  no  attorney  of  record.  The  judge  who  presided  at  the 
trial  may  make  an  order  setting  aside  the  verdict  or  amending,  modifying  or 
vacating  the  judgment  and  awarding  a  new  trial,  and  setting  the  cause  down  for 
trial  for  a  time  to  be  specified  in  the  order,  as  the  case  may  require. 

«3  App.  Div.  454;  95  id.  93;  43  Misc.  28,  86. 
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255  Birdseye'B  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  255. 

New  trial;  fraud  or  newly  discovered  evidence.  The  conrt  may  also  in  a 
proper  case,  grant  or  deny  a  motion  for  a  new  trial  on  the  ground  of  fraud  or 
newly  discovered  evidence,  and  from  the  order  an  appeal  shall  lie  as  from  a  judg- 
ment in  said  court. 

'      95  App.  Div.  93;  43  Misc.  28. 

256  Birdseye's  B.  S.,  3d  ed.,  p.  M16. 

Municipal  Court  Act,  L.  ll902,  c.  580,  §  256. 

Court  may  impose  conditions,  et  cetera.  The  court  may  award  such  costs,  not 
exceeding  ten  dollars,  for  opening  any  default,  or  vacating,  amending,  modifying 
or  setting  aside  any  judgment  against  any  party  to  the  action  as  in  its  discre- 
tion shall  he  just  and  proper.  It  may  as  a  condition  for  opening  any  default, 
or  vacating,  amending,  modifying  or  setting  aside  any  judgment,  order  any 
defendant  in  default  to  deposit  the  amount  of  the  judgment  with  the  clerk  of 
the  court  or  to  give  an  undertaking  with  sufficient  sureties  to  the  effect  that  such 
defendant  will  not  sell,  assign,  or  transfer  any  of  his  property  with  intent  to 
hinder,  delay  or  defraud  the  plaintiff  in  the  collection  of  his  claim  or  demand,  if 
the  plaintiff  shall  prevail  on  the  trial  of  such  action,  and  that  such  defendant  or 
his  sureties  will  pay  the  amount  of  any  judgment  recovered  against  such  defendant 
in  such  action. 

95  App.  Div.  93;  43  Misc.  28. 

257  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  257. 

An  appeal  shall  lie  from  an  order  granting  or  denying  a  motion,  made  as 
provided  in  the  last  four  sections;  as  from  a  judgment;  except,  that  no  appeal 
shall  lie  in  the  first  instance  from  an  order  opening  a  default  and  vacating 
a  judgment  entered  thereon. 

95  App.  Div.  93,  116;  43  Misc.  28,  86.  685. 

ABTIGLE  n. 

Execution. 

Section  260.  How  issued. 

261.  Transcript,  how  to  issue;  judgment  of  supreme  court;  when  docketed. 

262.  When  satisfaction  of  judgment  presumed. 

263.  Real  property  bound  for  ten  years  by  a  judgment  thus  docketed. 

264.  Judgment,   and  effect  of,  against  defendants  jointly  indebted  when  all  are 

not  served. 

265.  Execution;  indorsement  thereupon. 

266.  How  collected. 

267.  Judgment  how  docketed;  effect  of  docketing. 

268.  Action  against  joint  debtors. 

269.  Docketing  judgment  in  another  county. 

270.  Judgment  against  marshal. 

271.  Execution;  requisites. 

272.  Arrest. 

273.  Removal*  of  execution. 

274.  Judgment  in  favor  of  wage  earner. 

275.  Arrest  and  sale  of  property  limited. 

276.  Marshal;  when  liable  to  execution.* 

277.  Return  of  execution  and  satisfaction  of  judgment. 

260     S^i^dsoye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c.  580,  §  260,  as  am'd  L.  1903,  c.  144. 

How  issued.  An  execution  may  he  issued  on  a  judgment  of  the  municipal 
court  at  the  option  of  the  judgment  creditor,  either  by  the  county  clerk  directed 
to  the  sheriff  as  prescribed  by  law,  after  the  filing  of  a  transcript  of  judgment,  as 
provided  in  the  next  section,  or  by  the  clerk  of  the  municipal  court  in  the  district 
in  which  the  judgment  was  entered,  within  six  years  thereafter,  directed  to  a 
marshal.     But  no  execution  shall  issue  out  of  the  municipal  court  after  a  trans- 

J ,     _  II ,   J        _       IM  II    1^^        III     Bll^     -M-     -     1 B^  I  ~-^^ 

*So  in  original. 
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cript  has  been  issued,  and  no  transcript  shall  be  issued  while  an  execution  of 
the  municipal  court  remains  unre turned,  except  a  transcript  showing  that  a  judg- 
ment has  been  vacated,  set  aside  or  modified.  The  prospective  fees  of  the  county 
clerk  and  sheriff  must  be  omitted  when  an  execution  is  issued  to  a  marshal. 

251      Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

ifunicipal  Court  Act,  L,  1902,  c.  580,  §  261. 

Transcript,  how  to  issue;  Judgment  of  supreme  court,  when  docketed.  The  clerk 
of  the  court  in  the  district  in  which  a  judgment  is  rendered  must,  upon  the  ap- 
plication of  the  party  in  whose  favor  the  judgment  was  rendered,  deliver  to  him 
a  transcript  of  the  judgment,  except  as  provided  in  the  last  section.  The  county 
clerk  of  the  county  in  which  the  judgment  was  rendered,  must,  upon  the  presen- 
tation of  the  transcript  and  payment  of  the  fees  therefor,  indorse  thereupon  the 
date  of  its  receipt,  file  it  in  his  ofi&ce,  and  docket  the  judgment,  as  of  the  time 
of  the  receipt  of  the  transcript,  in  a  book  kept  by  him  for  that  purpose,  as  pre- 
scribed by  law,  and  if  the  judgment  be  one  which  is  rendered  for  the  recovery 
of  a  chattel  which  has  been  delivered  to  the  unsuccessful  party,  or  for  the  value 
thereof,  must  ajso  enter  in  the  docket  the  particulars  of  the  judgment  as  stated 
in  the  transcript.  Thenceforth  the  judgment  is  deemed  a  judgment  of  the  su- 
preme court  and  may  be  enforced  accordingly.  But  nothing  in  this  section  shall 
be  construed  to  prevent  the  municipal  court  from  vacating,  setting  aside  or 
modifying  the  judgment  as  hereinbefore  provided. 

262  S^i^dseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  262. 

When  satisfaction  of  Judgment  presumed.  A  final  judgment  for  a  sum  of 
money,  or  directing  the  payment  of  a  sum  of  money,  heretqfore  or  hereafter 
rendered,  and  docketed  in  the  office  of  a  county  clerk  as  prescribed  in  this 
article,  is  presumed  to  be  paid  and  satisfied  after  the  expiration  of  twenty  years 
from  the  time,  when  the  party  recovering  it  was  first  entitled  to  a  mandate  to 
enforce  it.  This  presumption  is  conclusive,  except  as  against  a  person  who, 
within  twenty  years  from  that  time,  makes  a  payment  or  acknowledges  an  indebt- 
edness of  some  part  of  the  amount  recovered  by  the  judgment  or  decree,  or  his 
heir  or  personal  representative,  or  a  person  whom  he  otherwise  represents.  Such 
an  acknowledgment  must  be  in  writing,  and  signed  by  the  person  to  be  charged 
thereby. 

263  S^'dseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c.  580,  §  263. 

Beal  property  bound  for  ten  years  by  a  Judgment  thus  docketed.  Except  as  oth- 
erwise specially  prescribed  by  law,  a  judgment,  hereinafter  rendered,  which  is 
docketed  in  a  county  clerk's  office,  as  prescribed  in  this  article  where  it  is  for  the 
sum  of  twentj'-five  dollars  or  more,  binds,  and  is  a  charge  upon,  for  ten  years 
after  filing  the  judgment  roll,  and  no  longer,  the  real  property  and  chattels  real, 
in  that  county,  which  the  judgment  debtor  has,  at  the  time  of  so  docketing  it,  or 
which  he  acquires  at  any  time  afterwards,  and  within  ten  years. 

254     Birdseye's  B.  S.,  3d'ed.,  p.  2416. 

Municipai  Court  Act,  L.  1902,  c.  580,  §  264. 

Judsn^c^ent,  and  effect  of,  against  defendants  Jointly  indebted  when  all  are  not 
served.  In  an  action,  wherein  the  complaint  demands  judgment  for  a  sum  of 
money  against  two  or  more  defendants,  alleged  to  be  jointly  indebted  upon  con- 
tract, if  the  summons  is  served  upon  one  or  more,  but  not  all  of  the  defendants, 
the  plaintiff  may  proceed  against  the  defendant  or  defendants,  upon  whom  it  is 
served  unless  the  court  otherwise  directs;  and,  if  he  recovers  final  judgment,  it 
may  be  taken  against  all  the  defendants  thus  jointly  indebted.  Such  a  judg- 
ment is  conclusive  evidence  of  the  liability  of  each  defendant  upon  whom  the 
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/iumokOAS  wa^  persowUy  serv«^  or  who  ^ippeaned  in  the  actioji^^  ajad  u  apii*: 
It  d^fendaut  not  sunimoiaed^  it  i$  evidence  ^aly  -of  the  €$jt€k£ii  x)i  tbe  plamuS^s 
dem^d^  after  the  liability  oi  that  defendant  has  b^n  ^tahlighed,  bj  otii^ 
evidence. 

265  Si^^cyo's  B.  S.,  3d  ed.,  p.  2410. 

Municipal  Court  Act,  L.  1902,  ^.  580,  §  265. 

Ss^^otttion;  indorsenxent  .tii9re^pp9.     An  execution  pr  &  trajiscjipt  issued  upon 

such  ii  jud^ent,  a3  prescjihed  in  the  foiegojing  s^ction^  niust  be  j;sbued.  a 
form,  agJiinst  all  the  defendants;  .and  the  cieik  of  tlie  .conrt  in  J:he  district  whtJie 
Auch  judgment  is  entered,  must  indorse  thorewpon  the  nanae  of  each  defenikn* 
who  was  not  summoned.  If  the  execution  he  issued  to  tlije  sheriff  upon  a  judg- 
ment docketed  in  the  office  of  the  county  clerk  there  must  be  indorsed  Uiere- 
upon  a  direction  to  the  sheriff,  containing  the  name  of  £ach  defendant  who 
was  not  sunamoned,  and  restricting  the  .enforcement  of  the  execution,  as  piesccibeil 
in  the  next  jsection. 

26§     Bixdaeye^fl  B.  S.,  8d  td.,  p.  M16. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  266. 

Bow  collected.  An  execution  against  the  person,  issued  upon  a  judgment,  as 
prescribed  in  section  204  of  this  act,  shall  not  be  enforced  against  the  per&on  of 
a  defendant,  whose  name  is  indorsed  thereupon,  as  not  summoned,  as  prescribed 
in  the  foregoing  section.  An  execution  against  property,  issued  upon  such  a 
judgment,  shall  not  be  levied  upon  the  sole  property  of  a  defejadant  not  sum- 
moned; but  it  may  be  collected  out  of  personal  property,  owned  by  liim,  joinilv 
with  the  other  defendants,  who  were  summoned^  ox  with  any  of  them;  and  out 
of  the  real  (ind  personal  property  of  tlie  latter,  or  any  of  them. 

• 

267     BixdMr«!s  it.  8.,  8d  cid.,  p.  2416. 

Mmicipca  Court  Act,  L.  1902,  c.  580,  §  267. 

jrud^m.enjk,  jiaw  dopjj^ejted;  e^eclt  of  dop^etlng.  Where  a  judgment  has  been 
taken^  as  prescribed  in  section  two  hundred  and  si;wty-fo.ur  of  this  act,  the  cleri 
of  the  court  in  the  district  in  which  the  judgmeuit  is  entered,  must  write  upon 
his  docket,  and  the  county  clerk  with  whom  a  transcript  is  filed,  as  provided 
in  this  act,  must  write  upon  his  docket,  opposite  or  under  the  name  of  each  de- 
fendant, upon  whom  the  summons  was  not  served,  the  words  "  not  summoned.'' 
The  judgment  does  not,  by  virtue  of  its  being  docketed,  bind  any  real  property, 
or  chattel  real,  owned  by  such  a  defendant.  But  tiiis  section  idoc«  not  affect  the 
plaintiff's  right  of  action,  to  charge  the  judgment  upon  any  real  property. 

266  Birdseya^s  S.  8.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  268. 

Action  against  joint  debtors.  After  the  recovery  of  a  judgment  against  joint 
debtors,  as  prescribed  in  section  two  hundred  and  sixty-four  of  this  act,  an  ac- 
tion may  be  maintained  by  the  judgment  creditor,  against  one  or  more  of  the 
defendants  who  were  not  sun^moned  in  the  original  action,  to  procure  a  judg- 
ment charging  his  or  their  property  with  the  sum  remaining  unpaid  upon  the 
original  judgment. 

269     Birdseye's  B.  S.,  3d  ed.,  p.  S^4I6. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  269. 

PocketUig  judgn>enit  in  another  county.  The  county  cl^rk  with  whom  a  tran- 
script is  filed,  as  prescribed  in  this  act,  must  furnish  to  any  person  applying 
therefor,  ^ind  paying  the  fees  allowed  by  law,  one  or  more  transcripts  of  the 
docket  of  the  judgment,  attested  by  his  signature.  A  county  clerk  to  when) 
such  a  transcript  is  presented,  must,  upon  payment  of  the  fees  tljerefor,  imme- 
diately file  it,  and  docket  the  judgment  Ln  the  appropriate  docket-book  kept  io 
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his  office,  in  like  manner  as  the  judgment  was  docketed  by  tlie  first  county  clerk. 
Tlie  judgment,  when  docketed,  as  prescribed  in  this  section,  lias  tlie  like  eifect, 
with  respect  to  the  enforcement  thereof,  or  any  proceedings  thereunder,  or  by 
virtue  thereof,  in  the  couniy  where  it  was  so  docketed,  as  it  has  in  the  county 
in  which  it  was  docketed  upon  the  transcript  from  the  municipal  conxt. 

270  Birdseye'8  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  680,  §  270. 

Judjp»e»t  agaixuit  jojajrsl^al.  Whenever  any  judgment  shall  be  rendeied  against 
jany  city  marshal  or  his  sureties^  in  any  district  of  the  municipal  court,  a  tran- 
jscript  thereof  shall  be  filed  with  the  county  clerk  in  the  county  wherein  such 
district  of  the  municipal  court  is  situated,  and  from  the  filing  of  such  transcript 
such  judgment  shall  be  deemed  to  be  a  judgment  of  the  supreme  court  and  shall 
be  eiiforced  in  the  same  uaanner  as  other  judgments  of  that  oouj't.  And  no 
execution  on  such  judgment  shall  issue  to  any  other  officer,  than  the  shexiff, 
and  all  such  executions  must  be  made  returnable  to  the  county  clexk. 

271  Bird8e|re'«  &.  8.,  Sd  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  583,  %  271. 

Execution;  requisites.  The  execution,  when  issued  out  of  the  municipal  court, 
must  be  directed  to  a  marshal,  subscribed  by  the  clerk  of  the  court,  in  the  dis- 
trict in  which  the  judgment  was  rendered,  or  by  his  successor  in  office,  and  must 
bear  date  of  the  day  of  its  delivery  to  the  officer  to  be  executed.  It  must  intel- 
ligibly refer  to  the  judgment  by  stating  the  names  of  the  parties,  the  district 
where,  and  the  time  when  rendered,  and  the  amount  of  the  judgment,  and  if 
less  than  the  whole  is  due,  the  true  amount  due  thereon;  it  must  require  of  the 
marshal,  substantially  as  follows: 

1.  If  it  be  a  case  where  the  defendant  cannot  be  arrested,  it  must  direct  the 
officer  to  collect  the  amount  of  th«  judgment,  or  the  amount  due  thereon,  out  of 
the  personal  property  of  the  debtor,  and  to  pay  the  same  to  the  party  entitled 
thereto. 

2.  If  it  be  a  case  where  the  defendant  may  be  arrested,  in  addition  to  the  fore- 
going, it  may  direct  the  officer,  if  sufficient  property  of  the  defendant  liable  to 
execution  cannot  be  found  to  satisfy  the  judgment,  that  he  arrest  the  defendant 
and  commit  him  to  the  jail  of  the  county  wherein  th^  district  in  which  the  judg- 
ment was  entered  is  Htuate,  until  he  pay  the  judgment  or  be  discharged  accord- 
ing to  law. 

3.  It  must  further,  in  all  cases,  direct  the  officer  to  make  return  of  the  execu- 
tion and  a  certificate  thereon  showing  the  manner  in  which  he  had  executed  the 
same,  in  twenty  days  from  the  time  of  his  receipt  thereof,  to  the  court  from  which 
the  execution  issued. 

272  3ird«ey4B's  E*  fi.,  3d  ed.,  p.  2416. 
Municipal  Court  Act,  L.  1902,  c.  580,  §  272. 

Arrest.  When  the  execution  directs  the  arrest  of  the  defendant  for  want  of 
sufficient  personal  property,  if  there  be  not  sufficient  subject  to  levy  known  to 
the  officer,  or  if  upon  demand  by  the  officer  of  the  defendant,  he  fail  to  produce 
sufficient  property,  the  officer  may,  without  further  delay,  arrest  the  defendant; 
when  arrested,  the  defendant  must  be  conveyed  to  the  common  jail  of  the  county, 
wherein  the  district  where  the  judgment  is  entered  is  situate,  and  there  kept  in 
custody  until  the  execution,  with  costs,  be  paid,  or  be  discharged  by  due  course 
of  law. 

273  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c.  580,  §  273. 

Benewal  of  execution.  An  oxocution  may,  at  the  request  of  the  judgment 
creditor,  be  renewed  before  the  expiration  of  the  twenty  days  by  the  word 
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*'  renewal  '*  being  written  thereon,  with  the  date  thereon,  subscribed  by  the  clerk 
of  the  court  or  his  assistant ;  such  renewal  has  the  same  effect  as  an  original  issue, 
and  may  be  repeated  as  often  as  may  be  necessary.  If  an  execution  be  returned  un- 
satisfied, others  may  be  issued  on  the  like  request  from  time  to  time  until  the 
judgment  be  satisfied. 

274  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  274. 

Judgment  in  favor  of  wage  earners.  In  an  action,  brought  in  the  municipal 
court,  by  a  journeyman,  laborer,  or  other  employee  whose  employment  answered 
to  the  general  description  of  wage  earner,  for  services  rendered  or  wages  earned 
]n  such  capacity,  if  the  plaintiff  recovers  a  judgment  for  a  sum  not  exceeding 
fifty  dollars,  exclusive  of  costs,  and  the  action  shall  have  been  brought  within  one 
month  after  the  cause  of  action  accrued,  no  property  of  the  defendant  is  exempt 
from  levy  and  sale  by  virtue  of  an  execution  against  property,  issued  thereupon; 
and,  if  such  an  execution  is  returned  wholly  or  partly  unsatisfied,  the  clerk  must, 
upon  the  application  of  the  plaintiff,  issue  an  execution  against  the  person  of  the 
defendant  for  the  sum  remaining  uncollected,  if  the  indorsement  required  by 
this  act  to  the  effect  that  defendant  was  liable  to  arrest  was  complied  with.  A 
defendant  arrested  by  virtue  of  an  execution  so  issued  against  his  person,  must 
be  actually  confined  in  the  jail,  and  is  not  entitled  to  the  liberties  thereof;  but 
he  must  be  discharged  after  having  been  so  confined  for  fifteen  days.  After  his 
discharge  another  execution  against  his  person  cannot  be  issued  upon  the  judg- 
ment, but  the  judgment  creditor  may  enforce  the  judgment  against  property  as  if 
the  execution,  from  which  the  judgment  debtor  is  discharged,  has  been  returned, 
without  his  being  taken. 

275  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c.  580,  §  275. 

Arrest  and  sale  of  proi>ert7  limited.  A  defendant  cannot  be  arrested  nor  his 
property  sold  on  execution  after  twenty  days  from  its  issue  or  renewal,  but 
property  levied  on  within  the  twenty  days,  may  be  sold  after  renewal. 

276  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  276. 

Marshal;  when  liable  to  execution;*  creditor.  A  marshal  is  liable  to  a  party  in 
whose  favor  an  execution  is  issued  to  him  for  the  amount  thereof  in  the  following 
cases : 

1.  Where  he  suffers  the  twenty  days  to  elapse  without  making  a  true  return 
thereof,  and  filing  the  same  with  the  clerk  of  the  court,  and  paying  to  him  or  to 
the  party  entitled  thereto,  the  money  collected  thereon  by  him. 

2.  Where  he  willfully  or  carelessly  omits  to  levy  on  property  of  the  defendant, 
or  if  the  defendant  be  liable  to  arrest,  to  arrest  and  imprison  him  within  the 
twenty  days,  or  having  arrested  the  defendant,  fails  to  commit  him  to  the  county 
jail  within  the  twenty  days. 

277  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  277. 

Betum  of  execution  and  satisfaction  of  Judgrmeut.  Whenever  an  execution  has 
been  returned  satisfied  in  whole  or  in  part,  where  a  transcript  of  the  judgment  has 
been  filed  in  the  county  clerk's  office,  a  certificate  thereon,  signed  by  the  clerk 
of  the  court  in  which  the  judgment  was  rendered  may  be  filed  in  the  office  of  the 
clerk  of  the  county,  who  shall  thereupon  enter  satisfaction  for  the  amount  so 
satisfied ;  judgments  docketed  in  these  courts  may  be  satisfied  in  the  same  manner 
as  judgments  docketed  in  courts  of  record. 

*  So  in  original. 
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TXTJLiE  Vin. 

Article    I.  Clerks  and  officers. 
II.  Marshals. 

ABTICLE  I. 

Clerks  and  Offloers. 

Section  282.  Duties  of  clerk. 

283.  To  collect  and  account  for  fees,  et  cetera. 

284.  Docket,  what  to  contain. 

285.  Entries,  how  to  be  made. 

286.  Index. 

287.  To  be  delivered  by  clerk  to  his  successor. 

288.  Successor  may  issue  execution  on  former  unsatisfied  docket. 

289.  Certified  copies;  prima  facie  evidence. 

232     Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  282 ;  subd.  9  added,  L.  1904,  e.  682. 

Duties  of  the  clerk.  It  shall  be  the  duty  of  the  clerk  of  the  court  in  each  dis- 
trict: 

1.  To  keep  the  seal  of  the  court,  and  affix  it  to  the  certificate  of  the  transcript 
of  the  docket  of  judgment,  or  any  other  certificate,  when  required  so  to  do. 

2.  To  record  the  proceedings  of  the  court. 

3.  To  keep  the  records  and  other  books  appertaining  to  the  court. 

4.  To  file  papers  delivered  to  him  for  that  purpose  in  any  action. 

5.  To  attend  the  sitting  of  the  court  of  which  he  is  clerk,  to  administer  oaths 
in  an  action,  in  the  presence  of  the  court  and  under  its  direction,  and  to  receive 
the  verdict  of  the  jury,  and  in  the  absence  of  the  justice  to  adjourn  causes  to  a 
time  agreed  upon  between  the  parties  or,  when  no  justice  api>ear8,  to  adjourn 
causes  to  the  next  judicial  day. 

6.  To  authenticate  by  certificate  or  exemplification,  as  may  be  required,  the 
records  or  proceedings  of  the  court,  or  any  other  papers  appertaining  thereto  and 
filed  with  him. 

7.  To  exercise  the  powers  and  perform  the  duties  conferred  and  imposed  upon 
him  by  this  act. 

8.  In  the  performance  of  his  duties  to  conform  to  the  direction  of  the  court. 

9.  To  keep  his  office  open  for  the  transaction  of  business,  every  judicial  day, 
from  nine  o'clock  in  the  forenoon  to  four  o'clock  in  the  afternoon,  except  that 
during  the  months  of  July  and  August  of  each  year  the  clerk^s  offioe  may,  by  a 
rule  established  by  the  board  of  justices,  be  closed  at  two  o'clock  in  the  afternoon. 

233  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  CouH  Act,  L.  1902,  c.  680,  §  283. 

To  collect  and  account  for  fees,  et  cetera.  It  shall  be  the  duty  of  the  clerk  in 
each  district,  to  collect  and  receive  all  the  fees,  including  the  fees  allowed  by  law 
in  summary  proceedings  to  recover  lands,  and  to  account  for  and  pay  the  same 
into  the  city  treasury  monthly,  under  oath,  on  the  first  day  of  each  and  every 
month,  or  within  three  days  thereafter,  which  account  shall  contain  the  title  of 
each  case  and  the  amount  of  fees  received  therein,  and  the  salary  of  such  clerk 
shall  not  be  paid  until  he  shall  have  so  accounted  and  paid,  and  he  shall  perform 
no  service  until  he  shall  have  received  the  legal  fees  therefor. 

234  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  284. 

Docket;  what  to  contain.  The  clerk  of  the  court  in  each  district  must  keep  a 
book,  denominated  a  docket,  in  which  must  be  entered  by  him : 

1.  The  title  of  every  action  or  proceeding,  in  which  a  summons  or  precept  is 
issued. 

2.  The  date  of  the  summons  or  precept,  and  the  time  of  its  return,  and  if  an 
order  of  arrest,  warrant  of  attachment  or  writ  of  replevin  was  issued  such  facts 
must  also  be  stated. 
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3.  The  time  when  the  parties,  or  either  of  them  appeared;  a  minute  of  their 
pleadings,  if  in  writing,  n  ferring  to  them ;  if  not  in  writing  a  concise  statement 
of  the  pleadings. 

4.  Every  adjournment,  and  to  what  time. 

5.  WTien  a  trial  by  jury  is  demanded,  the  demand  must  be  stated,  and  by  whom 
made,  and  the  time  appointed  for  the  trial,  and  the  return  of  the  jury. 

6.  The  names  of  the  iurv  sworn. 

7.  The  verdict  of  the  jury  and  when  received ;  if  the  jury  disagree  and  are  dis- 
charged, that  fact  must  be  stated. 

8.  The  judgment  of  the  court,  its  amount,  and  the  costs  in  the  action. 

9.  The  issuing  of  execution,  when  issued,  and  to  whom ;  the  renewals  thereof, 
if  any,  and  when  made;  the  return  and  when  made,  and  a  statement  of  money 
paid  to  or  by  the  clerk,  and  when,  and  by  or  to  whom. 

10.  The  giving  of  a  transcript  to  be  filed  in  the  county  clerk's  office,  and  when 
and  to  whom  given. 

11.  The  receipt  of  a  notice  of  appeal  or  order  to  make  or  amend  a  return, 
stating  the  time  of  the  receipt  thereof,  and  the  time  of  filing  a  return  on  appeal. 

12.  Any  other  order  as  the  court  may  direct. 

285  Birdseye's  B.  S.,  8d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  285. 

Batrles;  1i.ow  to  1m  made.  The  several  particulars  in  the  last  section  specified 
must  be  entered  under  the  title  of  the  action  or  proceeding  to  which  they 
relate,  and  at  the  time  when  they  occur.  Such  entries  in  the  docket,  or  a  tran- 
script thereof,  certified  by  the  clerk  or  his  successor  in  office,  with  the  seal  of 
the  court  thereon  impressed,  are  evidence  to  prove  the  facts  as  stated  therein. 

286  Birdseye'B  B.  S.,  3d  ed.,  p.  2416. 
Municipal  Court  Act,  L.  1902,  c.  580,  §  286. 

Index.  The  clerk  must  keep  an  index  to  his  docket,  in  which  must  be  entered 
the  names  of  the  parties  to  each  summons  or  precept,  with  a  reference  to  the 
page  of  entry ;  the  names  of  the  parties  respectively,  must  be  entered  in  the  index 
in  alphabetical  order. 

287  Birdseye'e  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c.  580,  §  287. 

To  be  delivered  by  clerk  to  his  successor.  It  is  the  duty  of  the  clerk  to  de- 
liver to  his  successor  in  office  his  official  dockets  and  papers  on  file  in  his  office,  as 
well  his  own  as  those  of  his  predecessors  which  may  be  in  his  custody,  there  to  be 
kept  as  public  records. 

238     Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  CouH  Act,  L.  1902,  c.  580,  §  288. 

Successor  may  issue  execation  on  former  unsatisfied  docket,   A  clerk  with  whom 
the  docket  of  his  predecessor  is  deposited,  may  issue  execution  on  a  judgment 
there  entered  and  unsatisfied,  in  the  same  manner  and  with  the  same  effect  as 
though  he  was  clerk  of  the  court  at  the  time  the  judgment  was  rendered. 

289     Birdseye's  B.  8.,  8d  ed.,  p.  2416. 

Municipal  Court  Act',  L.  1902,  c.  580,  §  289. 

Certified  copies;  prima  facie  evidence.  A  copy  of  a  paper  on  file  in  the  office 
of  the  clerk,  certified  by  him  or  his  assistant  as  such,  shall  be  prima  facie  evidence 
thereof. 
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-   293     Sii^claeye'B  B.  S.,  3d  edL,  p.  2^6. 

Municipal  CouH  Act,  L.  1902,  c.  580,  §  293. 

Tlffarahal  not  to  appoar^  ot  cstera.  A  marshal  of  th€  city  of  New  York  canjoot' 
appear  or  act  on  behalf  of  either  or  any  party  in  an  action  or  proceeding  in'  said 
muxiicipal  court. 

294  Birdseye's  B.  S.,  3d  ed.,  p.  2410. 

Municipal  Court  Act,  L.  1902,  c,  580,  §  294. 

Send  to  be  executed  by.  No  marshal  shall  be  permitted  to  enter  upon  the 
duties  of  the  office  until  he  shall  execute  a  bond,  with  two  sufficient  sureties,  who 
shall  be  residents  of  and  shall  own  real  estate  within  the  city  of  New  York,  to 
the  amount  of  double  the  penalty  of  the  bond,  to  the  city  of  New  York,  in  the 
penal  sum  of  two  thousand  dollars,  jointly  and  severally  to  answer  the  city  of 
New  York,  and  any  parties  that  may  complain  conditioned  that  such  marshal  shall 
well  and  faithfully  execute  the  duties  of  said  office  of  marshal,  without  fraud,' 
deceit  or  oppression,  such  sureties  to  justify  in  double  the  amount  of  such  bond. 
The  said  bond  shall  be  delivered  to  the  city  clerk  of  the  city  of  New  York,  who 
shall  judge  of  and  determine  the  competency  of  the  sureties;  and  should  he 
approve  of  the  same,  he  shall  note  his  approval  thereon,  and  shall  cause  such  bond 
to  be  filed  in  the  office  of  the  city  clerk,  forthwith  after  having  been  approved  by 
him,  and  he  shall  either  approve  of  or  reject  such  bond  within  five  days  after  the 
same  shall  have  been  presented  to  him  for  that  purpose.  Nothing  in  this  act 
shall  be  construed  to  prevent  a  surety  company  authorized  by  law  to  act  as  surety. 

295  Birdseye's  B.  &,  3d  ed.,  p.  2416. 

Municipal  CouH  Act,  L,  1902,  c.  680,  §  295. 

Prosecution  of  bond.  Any  person  who  shall  be  aggrieved  by  any  official  mis- 
conduct on  the  part  of  any  marshal,  and  who  may  desire  to  prosecute  his  official 
bond,  and  who  shall  have  first  obtained  judgment  against  such  marshal  for 
official  misconduct,  may  move  before  a  justice  of  the  supreme  court  at  special  term, 
in  the  judicial  department,  wherein  the  borough  for  which  such  marshal  shall  have 
been  appointed,  is  situated,  after  giving  such  marshal  and  his  sureties  eight  days 
previous  notice  of  intention  so  to  do,  by  personal  service  of  said  notice  on  them, 
stating  when  such  motion  will  be  made  and  of  the  papers  to  be  used  on  such 
motion,  for  leave  to  prosecute  such  official  bond  in  his  own  name,  and  such  leave 
shall  be  granted  upon  it  appearing  satisfactorily  to  said  court : 

1.  That  a  judgment  has  been  obtained  in  his  favor  against  such  marshal  for 
official  misconduct,  specifying  the  time  when  and  the  court  whereby  such  judg- 
ment was  rendered,  and  the  amount  thereof. 

2.  That  such  transcript  of  judgment  has  been  filed  against  such  marshal  in 
the  office  of  the  clerk  of  the  count}-,  within  which  the  borough  for  which  said 
marshal  shall  have  been  appointed,  is  situate;  specifying  the  time  when  such 
transcript  was  filed  and  execution  issued,  and  that  the  sheriff  of  that  county  ha« 
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returned  said  execution,  wholly  or  partly  unsatisfied,  after  having  demanded  pay- 
ment thereof  of  such  marshal ;  and  his  neglect  or  refusal  to  pa}'  the  same,  sjoA  if 
any  payments  have  been  made  on  such  execution,  specifying  the  amount  thereof, 
but  where  such  marshal  shall  have  died  or  removed  from  the  city  of  New  York,  & 
demand  for  the  payment  of  the  amount  of  such  execution  shall  not  be  necessuy. 
3.  That  such  judgment  is  wholly  or  partly  unpaid,  specifying  the  amount 
uncollected  or  unpaid,  and  that  the  sureties  or  surety,  have  or  has  been  served, 
with  the  notice  and  papers  hereinbefore  mentioned. 

41  Misc.  167;  43  id.  39,  684. 

295     Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  296. 

In  what  court  bond  may  be  prosecuted.  A  justice  referred  to  in  the  preceding 
section,  may  order  such  bond  to  be  prosecuted  in  the  municipal  court  of  the  city 
of  New  York,  or  in  the  city  court  of  the  city  of  New  York,  if  such  borough  te 
'within  the  county  of  New  York,  or  in  the  county  court  of  the  county  wherein 
such  borough  is  situated,  if  in  any  other  county.  Either  of  said  courts  shall  have 
jurisdiction  in  actions  brought  on  such  bond,  upon  such  leave  being  granted,  and 
the  said  justice  upon  said  motion  may  award  the  aggrieved  party  his  reasonable 
costs  on  such  motion,  not  exceeding  the  sum  of  ten  dollars,  which  shall  be  included 
in  the  judgment  obtained  upon  such  bond. 

41  Misc.  167;  43  id.  39. 

297  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  297. 

Judgments  against  marshals;  transcript  and  execution.  Whenever  any  judg- 
ment shall  be  rendered  against  any  marshal  or  his  sureties  or  surety  in  any  a)nit 
as  provided  in  the  foregoing  section,  a  transcript  thereof  shall  be  filed  with  the 
county  clerk  in  the  county  wherein  the  judgment  is  so  obtained,  and  from  the  fil- 
ing of  such  transcript  the  provisions  of  section  two  hundred  and  seventy  of  this 
act  apply. 

298  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  298. 

Entry  of  Judgment  to  be  endorsed  on  bond;  how.  The  clerk  of  the  county 
wherein  said  judgment  is  entered  shall  issue  a  transcript  upon  application  of  the 
judgment  creditor,  stating  the  amount  of  the  judgment  and  that  the  sum  is  a 
charge  against  the  bond  of  the  marshal.  The  transcript  may  be  filed  with  the 
city  clerk  in  the  office  wherein  the  bond  of  said  marshal  is  filed,  and  the  citv 
clerk  shall  make  a  memorandum  on  the  official  bond  of  every  marshal,  upon  the 
filing  of  every  transcript,  of  a  judgment  obtained  against  him  and  his  sureties, 
and  of  the  time  when  and  the  court  whereby  such  judgment  was  rendered,  and  the 
amount  thereof,  and  shall  be  entitled  to  a  fee  of  fifiy  cents  therefor,  which  the 
court  rendering  judgment  shall  have  power  to  include  in  such  judgment,  together 
with  whatever  other  disbursements  are  or  may  be  necessarily  incurred  in  said 
action,  and  the  said  bond  shall  be  cancelled  to  the  amount  of  such  judgment 

299  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  299. 

Amount  collected  to  be  credited  on  bond.  Whenever  any  action  shall  be  com- 
menced against  the  sureties  of  any  marshal,  and  such  sureties  shall  pay  the  amount 
for  which  such  suit  is  brought,  and  the  costs  and  disbursements  incurred  therein, 
or  any  part  thereof,  the  party  or  parties  so  paying  shall  be  entitled  to  have  such 
sum  so  paid  credited  upon  such  bond,  upon  presenting  the  certificate  of  the  plain- 
tiff or  his  attorney  in  such  action,  acknowledging  such  payments  to  such  clerk 
aforesaid,  and  upon  such  clerk  endorsing  such  payment  on  such  bond,  it  shall  be 
cancelled  to  the  amount  so  paid. 
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300  Blrdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  300. 

City  clerk  to  report  cancelled  bonds  to  mayor;  renewal  of  bond.  Whenever  judg-* 
ment  shall  be  rendered  against  the  official  bond  of  any  marshal,  sufficient  oi 
partially  sufficient  to  cancel  the  same,  the  city  clerk  aforesaid,  shall  report  to 
the  mayor  the  fact,  and  it  shall  be  the  duty  of  the  mayor  to  compel  such 
marshal  to  renew  his  official  bond,  if  the  same  be  cancelled  in  whole,  or  to 
furnish  an  additional  bond,  for  the  amount  of  the  cancellation  in  the  penal 
sum  of  double  such  amount,  if  s^id  bond  be  cancelled  in  part,  and  should  said 
marshal  neglect,  refuse,  or  fail  so  to  do,  within  ten  days  after  being  notified,  he 
shall  be  removed  by  the  mayor  aforesaid,  or  suspended  from  performing  the 
duties  of  the  office  until  such  time  as  he  shall  renew  the  same,  and  such  bond 
shall  be  renewed  in  the  same  manner  as  often  as  the  same  shall  be  cancelled. 

301  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  301. 

Appointment  deemed  waived  for  failure  to  file  bond.  Every  marshal  shall, 
within  thirty  days  after  his  appointment,  enter  into  a  bond  in  the  manner 
provided  in  this  act,  or  he  shall  be  deemed  to  have  waived  his  appointment  as 
such  marshal,  and  some  other  suitable  and  proper  person  shall  be  appointed  in 
his  place  and  stead  to  discharge  the  duties  appertaining  to  such  office  of  marshal. 

302  S^'d'seye'B  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  302. 

Process  to  be  served  by  marshals.  Every  summons,  precept,  order  of  arrest, 
attachment,  writ  or  replevin,  or  other  process  issued  by  or  out  of  the  municipal 
court,  and  every  summons  or  precept  issued  by  the  clerk  of  the  court  in  any 
district,  and  every  summons  issued  by  anv  justice  thereof,  shall  be  served  and 
executed  by  a  marshal,  except  as  prescribed  in  section  thirty-six  of  this  act;  but 
no  person  other  than  a  marshal  shall  be  entitled  to  any  fees  or  other  compensa- 
tion therefor,  except  the  persons  who  serve  process  for  the  corporation  counsel. 

303  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c,  680,  §  303. 

ICarshal  may  serve  process  within  city  limits.  A  marshal  of  the  city  of  New 
York  may,  and  is  empowered,  and  has  the  authority  to  serve  or  execute  all  proc- 
ess and  mandates  of  the  municipal  court  of  the  city  of  New  York,  in  any 
part  of  the  city  of  New  York,  notwithstanding  he  was  appointed  for  or  is  a 
resident  in,  a  particular  borough. 

304.     Birdseye's  B.  S.,  8d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  304. 

Certain  laws  in  relation  to  sheriffs  made  applicable.  All  provisions  of  law  in 
relation  to  the  taking  and  restitution  of  property  by  sheriffs  of  counties  shall 
apply  to  the  taking  and  restitution  of  property  by  the  said  marshals,  except  that  a 
marshal  is  not  restricted  in  the  performance  of  his  duty  as  such,  to  the  territorial 
limits  of  a  county,  when  engaged  in  the  service  or  execution  of  process  or 
mandates,  but  is  authorized  to  act  within  the  limits  of  the  city  of  New  York. 

305     Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  305. 

Marshal  to  keep  entry  book  and  indorse,  et  cetera.  Every  marshal  shall  keep 
a  book  in  which  he  shall  enter  immediately  upon  the  receipt  thereof  all  the 
process  and  mandates  of  the  court  delivered  to  him  for  execution,  and  his 
disposition  thereof;  and  he  shall  also  endorse  upon  such  process  or  mandate 
the   date   and  the  hour  of  receiving  the   same. 
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306  Si'clseye'B  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c.  580,  §  30G,  as  am'd  L,  1904,  c.  ^64. 

Bemoval  and  suspension  of  marshals.  The  mayor  may  remove  any  marshal^ 
after  giving  him  an  opportunity  to  be  heard,  upon  charges  in  writing  preferred 
against  such  marshal,  and  filed  with  the  mayor,  and  may,  in  his  discretion,' 
suspend  said  marshal  from  the  performance  of  his  duties,  as  such,  pending  a* 
hearing  upon  the  charges.  Upon  charges  being  preferred  against  a  marshal 
by  a  justice  of  the  municipal  court,  the  mayor  may  forthwith  cause  notice  of 
suspension  of  such  marshal  to  be  served  upon  him,  and  such  marshal  shall 
thereupon  remain  suspended  until  the  hearing  and  determination  of  such  charges 
by  the  mayor.  The  mayor  may,  in  his  discretion,  delegate  to  the  secretary 
to  the  mayor  the  power  and  duty  of  hearing  the  evidence  to  be  produced  upon 
the  said  hearing  and  in  such  case  tlio  said  secretary  to  the  mayor  shall  have 
the  power  to  issue  subpoenas,  administer  oaths  and  take  such  evidence  and  shsll 
submit  the  same  to  the  mayor  who  shall  thereupon  make  a  determination  thereon, 
which  determination  shall  have  the  same  force  and  effect  as  if  the  sard  evidence 
had  been  taken  before  the  mator. 

307  BirdseyiB's  B.  &,  8d  mL,  p.  d416. 

Municipal  Court  Ad,  L.  1902,  c,  580,  §  307,  added  L.  1905,  c.  228. 

Payment  of  money  received  by  marshals.  Whenever  any  marshal  shall  col- 
lect or  receive  any  money  upon  any  process  of  the  municipal  court  of  the  city 
of  New  York,  he  shall  pay  the  same  over  to  the  clerk  of  the  court  of  the  district 
from  which  such  process  was  issued,  loss  his  lawful  fees  and  disbursements 
within  five  days  after  the  same  shall  have  been  received  by  him.  Upon  his 
failure  po  to  do  he  may  be  proceeded  against  as  for  a  contempt.  The  clerk  of  the 
court  with  whom  such  money  is  deposited  shall  pay  the  same  over  on  demand 
to  the  peison  entitled  thereto. 

TITI£  IX. 

Aptpeals. 

Section  310.  When  appeal  may  be  taken. 

311.  When  and  how  taken. 

312.  Service  of  notice  upon  respondent. 

313.  Omission  to  serve  one,  how  supplied;  amendment  when  allowed. 

314.  Undertaking  to  stay  execution  upon  judgment. 

315.  Exception  to  sureties:  justification. 

316.  Proceedings  how  frtayed. 

317.  Return. 

318.  Settlement  of  case  on-  appeal. 
31 1>.  When  justice  is  dead,  et  cetera. 

320.  Appeal  when  adverse  party  has  died. 

321.  Proceedings  when  party  dies  pending  appeal. 

322.  Order  of  substitution. 

323.  Restitution  upon  reversal. 

324.  Setting  off  costs  and  recovery. 

325.  Hearing  on  appeal,  dismissal  thereof;  reversal  on  stipulation. 

326.  Judgment. 

327.  Clerk  appellate  court  to  return  papers. 

3|(y    Birdseye's  B.  19.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  310. 

When  api^eal  may  be  taken.  An  appeal  from  a  judgment  rendered  in  an  ac- 
tion, or  a  final  order  made  in  summary  proceedings  in  the  municipal  court  of  the 
city  of  New  York,  or  from  orders  as  hereinbefore  provided,  may  be  taken  to  the 
supreme  court.  Such  appeal  shall  be  h^ard  in  such  manner  and  by  such  justice 
or  justices  as  the  appellate  division  of  the  supreme  court  in  the  judicial  department, 
embracing  the  district  wherein  the  action  is  brought  shall  direct,  except  that  the 
appellate  division  of  the  second  judicial  department  may  direct  that  such  appeal 
may  be  heard  directly  before  that  court.  The  appellate  court  may  reverse,  affinn 
or  modify  the  judgment,  order  or  final  order  appealed  from,  and  where  a  judg- 
ment, order  or  final  order  is  reversed,  may  order  a  new  trial,  in  the  municipal  court 
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in  the  district  in  which  the  action  is  brought.  Where  a  judgment,  order. or  final 
order  is  modified  or  a  new  trial  is  ordered,  costs  shall  be  in  the  discretion  of  the 
appellate  court. 

43  Misc.  28;  45  id.  83. 

31 1      Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c,  580,  §  311,  as  am'd  L.  1904,  c.  598. 

An  appeal  must  be  taken  within  twenty  days  after  the  entry  of  the  judgment, 
order  or  final  order  in  the  docket,  except  that  where  a  defendant  appeals  from  a 
judgment  rendered  in  an  action  wherein  he  did  not  appear  and  the  summons  was 
not  personally  served  upon  him,  the  appeal  may  be  taken  within  twenty  days 
after  personal  service  upon  him,  on  the  part  of  the  plaintiff,  of  written  notice  of 
the  entry  of  the  judgment.  An  appeal  is  taken  by  serving  upon  the  clerk  of  the 
court  or  his  successor  in  office  in  the  district  in  which  the  judgment,  order  or  final 
order  was  rendered,  and  upon  the  respondent,  a  written  notice  of  appeal,  sub- 
scribed either  by  the  appellant  or  by  his  attorney  in  the  appellate  court,  and  pay- 
ing at  the  same  time  the  costs  and  disbursements  of  the  action  to  such  clerk  who 
shall  hold  the  same  to  abide  the  event  of  such  appeal  and  the  further  order  of 
the  court  in  the  district  from  which  the  appeal  was  taken. 

312  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c.  580,  §  312. 

Service  of  notice  upon  respondent.  Service  of  the  notice  of  appeal  upon  the  re- 
spondent may  be  made,  by  delivering  it  in  any  part  of  the  state,  to  the  respondent 
personally,  or  in  one  of  the  following  methods. 

1.  If  the  respondent  is  a  resident  of  the  city  of  New  York,  by  leaving  it  at  his 
residence,  with  a  person  of  suitable  age  and  discretion.  If  he  is  not  a  resident  of 
the  city  of  Xew  York,  and  the  person  who  appeared  as  his  attorney  upon  the 
trial  is  a  resident  thereof,  it  may  be  served  upon  the  attorney,  either  personally, 
or  by  leaving  it  at  his  office  or  residence,  with  a  person  of  suitable  age  and 
discretion. 

2.  If  service  within  the  city  of  Xew  York  cannot  be  made,  with  due  diligence, 
upon^the  respondent  personally,  or  in  the  method  prescribed  in  the  foregoing  sub- 
division, the  notice  of  appeal  may  be  served  upon  him,  by  delivering  it  to  the 
clerk  of  the  court  in  which  the  judgment  was  rendered,  addressed  to  the  respondent. 

31 3  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  313. 

Omission  to  serve  one;  how  supplied;  amendment  when  allowed.  Where  the  ap- 
pellant, seasonably  and  in  good  faith,  serves  the  notice  of  appeal,  upon  either  the 
clerk  or  the  respondent,  but  omits,  through  mistake,  inadvertence  or  excusable 
neglect,  to  serve  it  upon  the  other,  or  to  do  any  other  act  necessary  to  perfect  the 
appeal,  the  appellate  court,  upon  proof  by  affidavit  of  the  facts,  may,  in  its  dis- 
cretion, permit  the  omission  to  be  supplied,  or  an  amendment  to  be  made,  upon 
such  terms  as  justice  requires. 

314  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Muaiicipal  Court  Act,  L.  1902,  c.  580,  §  314. 

Undertaking  to  stay  execution  upon  judgment.  If  the  appellant  desires  a  stay 
of  execution,  he  must  give  a  written  undertaking,  executed  by  one  or  more  sure- 
ties, approved  by  a  justice  of  tlie  court,  to  the  effect  that  if  the  appeal  is  dii^missed, 
or  if  judgment  is  rendered  against  the  appellant  in  the  appellate  court,  and  an 
execution  issued  thereujion  is  returned  wholly  or  partly  unv^^atisfied ;  the  sureties 
will  pay  the  amount  of  tlie  jiulirment.  or  the  portion  thereof  remaining  unsatisfied, 
not  exceeding  a  sum  specified  in  the ,  undertaking,  which  must  be  at  least  one 
hundred  dollars,  and  not  less  than  twice  the  amount  of  the  judgment,  or  if  the 

43 
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judgment  of  the  court  is  for  the  recovery  of  a  chattel,  that  the  sureties  vill  pay 
the  sum  fixed  by  that  judgment  as  the  value  of  the  chattjel,  together  with  tie 
damages,  if  any,  awarded  for  the  taking,  withholding,  or  detention  thereof.  A 
copy  of  the  undertaking,  with  a  notice  of  the  delivery  thereof,  must  be  served  wift 
the  notice  of  appeal,  and  in  like  manner.  Nothing  in  this  section  shall  be  ctm- 
strued  to  preclude  a  surety  company  properly  authorized  by  law  to  act  as  siai 
surety  or  sureties. 

44  Misc.  227;  45  id.  653. 

315     Blrdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c,  580,  §  315. 

Exception  to  sureties.  The  respondent  or  his  attorney,  may,  within  five  ^ji 
after  the  service  of  a  copy  of  the  undertaking  with  notice  of  the  filing  thereof,  gene 
upon  the  appellant  or  his  attorney,  a  written  notice  that  he  excepts  to  the  suffi- 
ciency of  the  sureties.  Within  five  days  thereafter,  the  sureties,  or  other  surede. 
in  a  new  undertaking  to  the  same  effect,  must  justify  before  the  court  in  the  dis- 
trict in  which  the  judgment  was  rendered  or  final  order  made.  At  least  three 
days  notice  of  the  justification  must  be  given.  If  the  court  finds  the  suretia 
sufficient,  it  must  indorse  its  allowance  of  them  upon  the  undertaking,  or  a  copy 
thereof.  The  effect  of  a  failure  so  to  justify  and  procure  an  allowance,  is  the  same 
as  if  the  undertaking  had  not  been  given.  The  court  shall  also  have  power,  in  case 
it  shall  be  made  to  appear  to  its  satisfaction,  upon  motion,  that  the  exception  was 
taken  unnecessarily  or  for  purposes  of  vexation  or  delay,  to  set  the  same  aside  and 
approve  the  undertaking. 

31 Q     Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  316. 

Proceedings;  how  stayed.  The  delivery  of  the  undertaking  to  the  clerk  of  ii» 
court  in  the  district  in  which  the  judgment  or  final  order  was  entered^  and  service 
of  a  copy  thereof,  and  of  notice  of  delivery  thereof,  stays  the  issuing  of  an  execu- 
tion upon  the  judgment  If  the  execution  has  been  issued,  the  service  of  a  copy 
of  the  undertaking,  certified  by  the  clerk  or  accompanied  with  an  afi&davit,  showing 
that  it  is  a  copy,  and  that  the  original  has  been  duly  filed,  upon  the  officer  holding 
the  execution,  stays  further  proceedings  thereunder,  subject  to  the  provisions  of  the 
next  preceding  section. 

44  Misc.  228. 

317     Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  317. 

Betum.  The  clerk  of  the  court  or  his  successor  in  office,  must  within  thirty 
days  from  the  service  of  the  notice  of  appeal  and  the  payment  of  the  cost  and 
fees  as  prescribed  in  this  act,  make  a  return  to  the  appellate  court,  annex  thereto 
the  notice  of  appeal  and  the  undertaking,  if  any  has  been  delivered  to  him,  and 
cause  the  same  to  be  filed  with  the  clerk  of  the  appellate  court.  The  return  ninst 
contain  all  the  proceedings,  including  the  evidence  and  the  judgment.  The  stenog* 
rapher's  minutes  of  the  evidenqe  must  be  furnished  to  the  clerk,  by  the  stenojf- 
ragher,  within  ten  days  after  the  fees  therefor  have  been  paid.  Such  retnm 
must  have  indorsed  thereon  the  allowance  of  the  justice  before  whom  the  action 
or  proceeding  was  tried. 

45  Misc.  402. 

31  g     Birdseye's  B.  S.,  8d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  318. 

Settlement  of  case  on  appeal.  Immediately  upon  receiving  the  minutes  from 
the  stenographer,  as  provided  in  the  next  preceding  section,  the  clerk  of  the  coart 
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shall  cause  notice  of  that  fact  to  be  sent  to  the  attorney  for  the  appellant,  or  to 
the  appellant  if  he  has  not  appeared  by  attorney.  The  appellant  or  his  attorney 
shall  then  procure  the  case  to  be  settled  on  a  written  notice  of  at  least  three  days, 
served  in  flae  manner  provided  for  the  serving  of  a  notice  of  appeal,  or  on  the 
attorney  for  the  respondent,  and  made  returnable  before  the  justice  who  tried  the 
case,  in  the  court  house  in  the  district  in  which  said  justice  may  then  be  sitting. 
Said  justice  shall  thereupon  within  five  days,  settle  the  case  or  exceptions  upon  it, 
if  there  be  any,  and  indorse  the  return,  as  provided  in  the  next  preceding  section. 
After  a  justice  is  out  of  office,  he  may  settle  the  case  or  exceptions  or  make  any 
return  of  proceedings  had  before  him  while  he  was  in  office,  and  may  be  compelled 
so  to  do  by  the  appellate  court. 

319  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  319. 

When  Justice  is  dead,  et  cetera.  If  the  justice  dies,  becomes  a  lunatic,  ab- 
sconds, removes  from  the  state,  or  otherwise  becomes  unable  to  make  the  return, 
the  appellate  court  may  receive  affidavits,  or  examine  witnesses,  as  to  the  evidence 
and  other  proceedings  taken,  and  the  judgment  rendered,  before  the  justice;  and 
may  determine  the  appeal,  as  if  a  return  had  been  duly  made  by  the  justice. 

320  Birdseye's  B.  S.,  3d  ed.,  p.  S^416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  320. 

Appeal  when  adverse  party  has  died.  Where  the  adverse  party  has  died,  since 
the  making  of  the  order,  or  the  rendering  of  the  judgment  appealed  from,  or  where 
the  judgment  appealed  from  was  rendered,  after  his  death,  in  a  case  prescribed  by 
law,  an  appeal  may  be  taken,  as  if  he  was  living;  but  it  cannot  be  heard,  until  the 
heir,  devisee,  executor,  or  administrator,  as  the  case  requires,  has  been  substituted 
an  the  respondent  or  appellant.  In  such  a  case  an  undertaking  required  to  perfect 
the  appeal,  or  to  stay  the  execution  of  the  judgment  or  order  appealed  from,  must 
recite  the  fact  of  the  adverse  party's  death;  and  the  undertaking  enures,  after 
substitution  to  the  benefit  of  the  person  substituted. 

321  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  321. 

Proceedings  when  party  dies  pending  appeal.  Where  either  party  to  an  appeal 
dies  before  the  appeal  is  heard,  if  an  order,  substituting  another  person  in  his 
place,  is  not  made  within  three  months  after  his  death,  the  court  in  which  the 
appeal  is  pending,  may,  in  its  discretion,  make  an  order  requiring  all  persons 
interested  in  the  decedent's  estate,  to  show  cause  before  it  why  the  judgment  or 
order  appealed  from  should  not  be  reversed  or  affirmed  or  the  appeal  dismissed, 
as  the  case  requires.  The  order  must  specify  a  day  when  cause  is  to  be  shown, 
which  must  not  be  less  than  six  months  after  making  the  order;  and  it  must 
designate  the  mode  of  giving  notice  to  the  persons  interested.  Upon  the  return 
day  of  the  order,  or  at  a  subsequent  day,  appointed  by  the  court  if  the  proper 
person  has  not  been  substituted,  the  court,  upon  proof  by  affidavit,  that  notice  has 
been  given,  as  required  by  the  order,  may  reverse  or  affirm  the  judgment  or  order 
appealed  from,  or  dismiss  the  appeal,  or  make  such  further  order  in  the  premises 
as  the  case  requires. 

322   s^i^B^^'s  ^*  ^'9  3d  ^>  p*  M16. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  322. 

Order  of  substitution.  Where  a  personal  service  of  notice  of  application  for  an 
order  has  been  made,  within  the  city,  upon  the  proper  representative  of  the 
decedent,  an  order  of  substitution  may  be  made,  upon  the  application  of  the  sur- 
viving party. 
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323  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act  L.  1902,  c.  580,  §  323. 

Bestitution  upon  reversal.  Where  the  judgment  or  final  order  is  reversed  « 
modified,  the  appellate  court  may  make  or  compel  restitution  of  property  or  of  t 
right,  lost  by  means  of  the  erroneous  judgment;  but  not  so  as  to  affect  the  tte 
of  a  purchaser,  in  good  faith  and  for  value,  or  property  sold  by  virtue  of  a  warrant 
of  attachment  in  the  action,  or  an  execution  issued  upon  the  judgment.  In  tkt 
case,  the  appellate  court  may  compel  the  value,  or  the  purchase  price  to  be  restore«l 
or  deposited  to  abide  the  event  of  the  action,  as  justice  requires.  Six  days 
notice  of  an  application  for  an  order  for  restitution  must  be  given;  and,  if  the 
application  is  granted  before  judgment,  the  proper  direction  may  be  included 
therein. 

324  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  324. 

Setting  off  costs  and  recavery.  If,  upon  the  appeal,  a  sum  of  money  is  awarded 
to  one  party,  and  costs  are  awarded  to  the  adverse  party,  the  appellate  court  inu5t 
set  off  the  one  against  the  other,  and  render  judgment  for  the  balance. 

325  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  court  Act,  L,  1903,  c.  580,  §  325. 

Hearing  on  appeal,  dismissal  thereof;  reversal  on  stipulation.  Within  twenty 
days  after  the  service  of  a  notice  of  appeal  on  the  respondent,  he  may  serve  upon 
the  appellant  or  his  attorney,  a  written  stipulation  that  the  judgment  appealed 
from  may  be  reversed  with  five  dollars'  costs  and  disbursements  of  the  appeal. 
and  thereafter  no  further  steps  shall  be  taken  in  such  appeal,  except  to  enter  judg- 
ment in  pursuance  of  such  stipulation  for  the  enforcement  thereof ;  in  case  such 
stipulation  shall  not  be  served,  the  appeal  may  be  brought  to  a  hearing  in  the 
appellate  court  at  any  term  thereof,  at  which  such  an  appeal  can  be  heard,  held 
after  the  return  is  filed,  upon  a  notice  by  either  party,  of  not  less  than  eight  days. 
It  must  be  placed  upon  the  calendar,  and  must  continue  thereupon  without  further 
notice  until  it  is  finally  disposed  of.  If,  after  being  regularly  placed  upon  the 
calendar,  neither  party  brings  it  to  a  hearing  before  the  end  of  the  second  terra 
thereafter  at  which  it  might  be  noticed  for  hearing  and  heard,  the  court  must  dis- 
miss the  appeal  unless  it  directs  the  same  to  be  continued  for  cause  shown. 

326  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 
Municipal  Court  Act,  L.  1902,  c.  580,  §  326. 

Judgment.  In  a  case  specified  in  this  act,  the  appeal  must  be  heard  upon  the 
original  papers,  or  a  certified  copy  thereof,  and  a  copy  or  copies  thereof  need  not 
be  furnished  for  the  use  of  the  court.  The  appellate  court  must  render  judgment 
according  to  the  justice  of  the  case,  without  regard  to  technical  errors  or  defects 
which  do  not  affect  the  merits.  It  may  affirm  or  reverse  the  judgment  of  the 
municipal  court,  in  whole  or  in  part,  and  as  to  any  or  all  of  the  parties,  and  for 
errors  of  law  or  of  fact,  and  where  the  judgment  is  contrary  to  or  against  the 
weight  of  evidence,  the  appellate  court  may,  upon  its  reversal  of  a  judgment, 
order  a  new  trial  as  prescribed  in  this  act. 

43  Misc.  389. 

327  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c.  580,  §  327. 

Clerk  appellate  court  to  return  papers,  et  cetera.  Upon  the  rendering  of  judg- 
ment of  the  appellate  court,  affirming,  modifying  or  reversing  a  judgment  or  order 
of  the  municipal  court,  the  clerk  of  the  appellate  court,  shall  return  to  the  district 
of  the  municipal  court  from  which  the  ap])eal  was  taken,  all  the  papers  on  file  in 
his  office  making  up  the  judgment-roll  of  said  action  or  proceeding. 
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TITIiE  X. 
Costs  and  Fees. 

Section  330.  When  prevailing  party  to  recoTer  costs. 

331.  When  neither  party  to  recover  costs. 

332.  Costs;  sums  allowed. 

333.  Where  defendant  entitled  to  increased  costs. 

334.  Costs  on  demurrer. 

335.  Costs  on  amendment  of  pleading. 

336.  Costs  on  adjournment. 

337.  Costs  after  discontinuance,  upon  answer  of  title. 

338.  Costs  where  title  to  real  property,  in  question. 

339.  Costs  in  actions  upon  bastardy,  et  cetera,  bonds. 

340.  Costs  in  action  by  working  woman. 

341.  Taxation  of  costs. 

342.  Review  of  taxation. 

343;  Costs,  duty  of  clerk  on  taxation. 

344.  Costs,  affidavit  respecting  disbursements. 

345.  Costs  upon  appeal;  to  whom. 

346.  Costs  upon  appeal:  amount. 

347.  Pees  payable  to  elf  rks. 

348.  Employees  action;  no  fees. 

349.  Fees,  property  of  city. 

350.  Fees  on  judgment,  in  county  clerk's  office. 

351.  Jurors  fees. 

352.  Witnesses  fees. 

353.  Stenographers  fees. 

354.  Marshals  fees. 

355.  Costs  on  order  to  prosecute  marshals  bond. 

356.  Pees  in  summary  proceedings. 

330  Birdseye's  B.  8.,  8d  ed.^  p.  2416. 

Municipal  Court  Act,  L.  1902,  c,  580,  §  330. 

Wlien  prevailing  party  to  recover  costs.  Except  as  specifically  prescribed  by 
law,  a  party  who  recovers  judgment  in  this  court  is  entitled  to  recover  as  costs 
all  sums  allowed  by  express  provision  of  law,  and  all  fees  and  disbursements  pre- 
scribed by  law  for  services  necessarily  rendered  in  an  action  at  the  request  of  the 
prevailing  party,  and  paid  by  him. 

331  Birdseye's  B.  8.,  8d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  331. 

When  neither  party  to  recover  costs.  In  either  of  the  following  cases,  costs 
shall  not  be  awarded  to  either  party,  but  each  party  must  pay  his  own  costs. 

1.  Where  the  action  is  dismissed  by  reason  of  the  failure  of  both  parties  to 
attend. 

2.  Where  the  defendant  interposes  an  answer  that  title  to  real  property  will 
come  in  question,  and  gives  the  undertaking  thereon  prescribed  in  this  act. 

3.  Whore  the  action  is  discontinued  on  the  ground  that  the  plaintiff  or  de- 
fendant is  an  infant,  for  whom  a  guardian  ad  litem  has  not  been  appointed. 

4.  Where  the  defendant  interposes  plea  of  bankruptcy. 

332  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  332. 

Costs;  sums  allowed.  In  all  actions  brought  in  this,  court  there  shall  be  al- 
lowed to  the  prevailing  party,  if  he  shall  have  appeared  by  an  attorney  at  law, 
who  files  a  verified  pleading  or  a  written  notice  of  appearance,  the  following  sums 
as  costs.  Where  an  action  is  removed  as  provided  in  section  three  of  this  act,  cost? 
shall  be  allowed  the  same  as  if  the  action  had  been  commenced  in  the  court  to  which 
it  is  removed. 

1.  To  either  party.  WTiere  the  amount  demanded  in  the  summons  is  under 
fifty  dollars,  or  where  the  amount  demanded  is  under  fifty  dollars  and  defendant 
interposes  a  counterclaim  under  fifty  dollars,  the  court  may,  in  its  discretion,  award 
a  sum  not  exceeding  five  dollars. 

2.  To  the  plaintiff.  Where  after  the  trial  of  an  issue  of  fact  raised  by  appearance 
and  answer  of  defendant,  plaintiff  recovers  judgment:  For  fifty  dollars  and  under 
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one  hundred  dollars,  ten  dollars;  for  one  hundred  dollars  and  under  two  hun- 
dred dollars,  fifteen  dollars;  for  two  hundred  dollars  and  under  three  hundred 
dollars,  twenty  dollars ;  for  three  hundred  dollars  and  under  four  hundred  dollars, 
twenty-five  dollars;  for  four  hundred  dollars  or  over,  thirty  dollars.  If  the 
action  is  for  the  recovery  of  a  chattel  the  amount  of  costs  shall  be  governed 
by  the  value  of  chattel  as  determined  in  the  judgment. 

2.  To  the  plaintiff.  Where,  upon  the  nonappearance,  or  failure  of  defendant 
to  answer,  plaintiff  recovers  judgment:  For  fifty  dollars  and  under  one  hundred 
dollars,  five  dollars;  for  one  hundred  dollars  and  under  two  hundred  dollars, 
seven  dollars  and  fiftv  cents;  for  two  hundred  dollars  and  under  three  hundred 
dollars,  ten  dollars;  for  three  hundred  dollars  and  under  four  hundred  dollars, 
twelve  dollars  and  fifty  cents ;  for  four  hundred  dollars  or  over,  fifteen  dollars. 
If  the  action  is  for  the  recovery  of  a  chattel  the  amount  of  costs  shall  be  governed 
by  the  value  of  the  chattel  as  determined  in  the  judgment. 

4.  To  the  plaintiff.  Where  the  action  brought  by  the  plaintiff  is  for  a  sum 
less  than  fifty  dollars,  and  the  defendant  shall  have  interposed  a  counterclaim 
amounting  to  fifty  dollars  or  over,  and  the  plaintiff  recovers  judgment  upon  the 
nonappearance  of  defendant,  the  same  sum  as  plaintiff  would  be  entitled  to  re- 
cover on  default  if  the  amount  of  his  claim  was  the  amount  of  defendant's  counter- 
claim. 

5.  To  the  defendant.  Where  defendant  recovers  judgment  after  the  trial  of  an 
issue  of  fact,  raised  by  appearance  and  answer,  costs  shall  be  awarded  to  the  de- 
fendant, at  the  rate  prescribed  in  subdivision  two  based  upon  the  amount  of  plain- 
tiff's demand  in  the  summons.  If  the  action  is  for  the  recovery  of  a  chattel,  the 
amount  of  costs  shall  be  governed  by  the  value  of  the  chattel,  as  set  forth  in  the 
affidavit  of  plaintiff. 

6.  To  the  defendant.  Where  defendant  recovers  judgment  on  the  non-appear- 
ance of  the  plaintiff,  costs  shall  be  awarded  to  the  defendant  at  the  rates  pre- 
scribed in  subdivision  three,  based  upon  the  amount  of  plaintiff's  demand  in  the 
summons.  If  the  action  is  for  the  recoverv  of  a  chattel  the  amount  of  costs  shall 
be  governed  by  the  value  of  the  chattel  as  set  forth  in  the  affidavit  of  plaintiff. 

7.  To  the  defendant.  Where  after  the  trial,  of  an  issue  of  fact,  raised  by  his 
appearance  and  answer,  and  counterclaim,  the  defendant  recovers  judgment :  For 
fifty  dollars  and  under  one  hundred  dollars,  ten  dollars;  for  one  hundred  dollars 
and  under  two  hundred  dollars,  fifteen  dollars ;  for  two  hundred  dollars  and  under 
three  hundred  dollars,  twenty  dollars;  for  three  hundred  dollars  and  under  four 
hundred  dollars,  twenty-five  dollars ;  for  four  hundred  dollars  or  over,  thirty  dollars. 

8.  To  the  defendant.  Where,  upon  the  non-appearance  of  the  plaintiff  after 
issue  joined  and  defendant  shall  have  interposed  a  counterclaim  and  recovers 
judgment:  For  fifty  dollars  and  under  one  hundred  dollars,  five  dollars;  for  one 
hundred  dollars  and  under  two  hundred  dollars,  seven  dollars  and  fifty  cents ;  for 
two  hundred  dollars  and  under  three  hundred  dollars,  ten  dollars ;  for  three  hun- 
dred dollars  and  under  four  hundred  dollars,  twelve  dollars  and  fifty  cents;  for 
four  hundred  dollars  or  over,  fifteen  dollars. 

9.  Upon  settlement  of  case  after  service  of  summons,  and  before  trial,  plaintiff 
shall  be  entitled  to  costs  at  the  rate  prescribed  in  subdivision  three  of  this  section, 
determined  by  the  amount  of  the  settlement. 

10.  Upon  settlement  of  case  after  trial  and  before  entr}'  of  judgment  plaintiff 
shall  be  entitled  to  costs  at  the  rate  prescribed  in  subdivision  two  of  this  section, 
determined  by  the  amount  of  the  settlement. 

333     Birdseye'B  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  333. 

When  defendant  entitled  to  increased  costs.  In  either  of  the  following  cases, 
a  defendant  in  whose  favor  a  final  judgment  is  rendered,  in  an  action  wherein 
the  complaint  demands  judgment  for  a  sum  of  money  only,  or  to  recover  a  chattel ; 
or  a  final  order  is  made,  in  a  special  proceeding  instituted  by  a  state  writ,  is  en- 
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titled  to  recover  the  costs,  prescribed  in  section  three  hundred  and  thirty-two 
of  this  act,  and,  in  addition  thereto,  one  half  thereof : 

1.  Where  the  defendant  is  or  was  a  public  oflScer,  appointed  or  elected  under  the 
authority  of  the  state,  or  a  person  specially  appointed,  according  to  law,  to  per- 
form the  duties  of  such  an  officer;  and  the  action  or  special  proceeding  was 
brought  by  reason  of  an  act,  done  by  him  by  virtue  of  his  oflfice,  or  an  alleged 
omission  by  him,  to  do  an  act,  which  it  was  his  official  duty  to  perform. 

2.  Where  the  action  was  brought  against  the  defendant,  by  reason  of  an  act 
done,  by  the  command  of  such  an  officer  or  person,  or  in  his  aid  or  assistance 
touching  the  duties  of  the  office  or  appointment. 

3.  Where  the  action  was  brought  against  the  defendant,  for  taking  a  distress, 
making  a  gale,  or  doing  any  other  act,  by  or  under  a  color  of  authority  of  a  statute 
of  the  state. 

But  this  section  does  not  apply,  where  an  officer,  or  other  person,  specified 
herein,  unites  in  his  answer  with  a  person  not  entitled  to  such  additional  costs. 

334  Birdseye'B  B.  8.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c.  580,  §  334. 

Costs  on  demurrer.  WTiere  a  judgment  is  rendered  on  the  trial  of  a  demurrer, 
the  prevailing  party  shall  recover  the  same  costs  as  if  the  judgment  had  been  in 
his  favor,  upon  the  default  in  the  same  action.  Otherwise  costs  shall  not  exceed 
ten  dollars  in  the  discretion  of  the  justice,  as  a  condition  for  leave  to  plead  over. 

335  Birdseye's  B.  S.,  3d  ed.,  p.  12416. 

Municipal  Court  Act,  L,  1902,  c.  580,  §  335. 

Costs  on  amendment  of  pleading.  The  court  may,  in  its  discretion,  as  a  con- 
dition for  allowing  an  amendment  to  a  pleading,  require  the  payment  of  a  sum 
not  to  exceed  ten  dollars  as  costs  to  the  adverse  party. 

336  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c.  580,  §  336. 

Costs  on  adjournment  When  a  trial  shall  be  adjourned  on  cause  shown,  the 
justice,  in  his  discretion,  may  impose  upon  the  party  applying  for  the  adjourn- 
ment such  conditions  as  to  him  shall  seem  reasonable,  and  may  also  impose  costs 
to  the  amount  of  ten  dollars,  besides  disbursements,  as  a  condition  of  adjournment. 

337  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  337. 

Costs  after  discontinuance,  upon  answer  of  title.  When  an  action  brought  in 
this  court,  has  been  discontinued,  as  prescribed  in  this  act,  upon  the  delivery  of  an 
answer  showing  that  title  to  real  property  will  come  in  question,  and  a  new  action 
for  the  same  cause  has  been  commenced  in  the  proper  court;  the  party  in  whose 
favor  final  judgment  is  rendered  in  the  new  action,  is  entitled  to  costs;  except 
that  where  final  judgment  is  rendered  therein,  in  favor  of  the  defendant,  upon 
tlie  trial  of  an  issue  of  fact,  he  is  not  entitled  to  costs,  unless  it  is  certified  that  the 
title  to  real  property  came  in  question  on  the  trial. 

338  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c,  580,  §  338. 

Costs  where  title  to  real  property  in  question.  Where  plaintiff's  complaint  is 
dismissed,  pursuant  to  section  one  hundred  and  eighty-four  of  this  act,  defendant 
shall  be  entitled  to  recover  the  costs  provided  in  subdivision  two  of  section  three 
hundred  and  thirtv-two  of  this  act. 

339  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  339. 

Costs  in  action  upon  bastardy,  et  cetera,  bonds.  Upon  a  recovery  being  had  in 
an  action  brought  upon  a  bastardy  or  abandonment  bond,  by  the  commissioner  of 
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public  charities,  or  the  overseers  of  the  poor,  in  addition  to  the  other  costs  tiierein, 
the  court  shall  make  and  the  clerk  shall  enter  in  the  judgment,  an  additional 
allowance  of  ten  per  centum  of  the  amount  recovered. 

34Q     Birdaeye's  B.  S.,  3d  ed.,  p.  8416. 

Municipal  Court  Act,  L.  1902,  c.  680,  §  340. 

Costs  in  action  by  working  woman.  In  an  action  brought  to  recover  a  sum  of 
money  for  wages  earned  by  a  female  employee,  other  than  a  domestic  servant;  or 
for  material  furnished  by  such  an  employee,  in  the  course  of  her  employment,  or 
in  or  about  the  subject-matter  thereof,  or  for  both,  the  plaintiff,  if  entitled  to 
costs,  recovers  the  sum  of  ten  dollars  as  costs,  in  addition  to  the  costs  allowed  in 
this  court,  unless  the  amount  of  damages  recovered  is  less  than  ten  dollars;  in 
which  case,  the  plaintiff  recovers  the  sum  of  five  dollars  as  such  addition^  c-osts. 
When  the  employee  is  the  plaintiff  in  such  an  action,  she  is  entitled  upon  a  settle- 
ment thereof,  to  the  full  amount  of  costs,  which  she  would  have  recovered,  if 
judgment  had  been  rendered  in  her  favor,  for  the  sum  received  by  her  upon  tiie 
settlement. 

3i|.1      Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  341,  as  am'd  L.  1903,  c.  144. 

Taxation  of  costs.  Where  judgment  has  been  rendered  by  the  justice,  costs 
must  be  taxed  by  the  clerk  and  inserted  in  the  judgment.  Before  any  item  of 
costs  other  than  the  costs  fixed  by  the  express  provision  of  law  or  granted  by  the 
justice  or  fees  paid  to  the  clerk  in  the  action  are  allowed,  the  party  must  show  by 
his  aflBdavit,  or  that  of  his  attorney,  that  the  item  was  actually  and  legally  paid 
and  incurred.  All  items  of  cost  must  be  entered  by  the  clerk  in  the  docket  book 
kept  by  him.  The  clerk  shall  likewise  tax  costs  allowed  by  the  appellate  court,  and 
the  prospective  fees  of  the  county  clerk  and  sheriff,  namely  a  charge  for  docketing 
judgment  and  issuing  an  execution,  and  for  receiving  and  returning  one  execution 
thereof. 

342  Birdseye's  B.  S.,  8d  ed.,  p.  53416. 

Municipal  Court  Act,  L.  1902,  c.  680,  §  342. 

Beview  of  taxation.  A  taxation  may  be  reviewed  by  the  justice  sitting  in  the 
district,  within  five  days  after  the  entry  of  judgment,  upon  two  days'  notice.  The 
order  made  upon  such  a  motion  must  disallow  any  item  wrongfully  included  in 
the  judgment,  or  add  any  item  wrongfully  omitted  therefrom,  and  direct  that  any 
sum  so  disallowed  be  credited  upon  the  judgment  and  upon  any  execution  or  other 
mandate  issued  to  enforce  the  judgment.  Unless  such  review  is  asked  for,  euch 
taxation  shall  not  be  thereafter  questioned  on  appeal. 

m  App.  Div.  93;  43  Misc.  677. 

343  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  343. 

Costs;  duty  of  clerk  on  taxation.  The  clerk  must  examine  all  items  presented 
to  him  for  taxation;  must  satisfy  himself  that  all  the  items  allowed  by  him  are 
correct  and  legal;  and  must  strike  out  all  charges  for  fees,  where  it  does  not 
appear  that  the  services  for  which  they  are  charged  were  necessarily  performed. 

344  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1903,  c.  580,  §  344. 

Costs;  affidavit  respecting  disbursements.  A  charge,  for  the  attendance  of  a 
witness,  cannot  be  allowed  without  an  affidavit,  stating  the  number  of  days  of  his 
actual  attendance ;  and,  if  travel  fees  are  charged,  the  distance  for  which  they  are 
allowed.  A  charge,  for  a  copy  of  a  document  or  paper,  cannot  be  allowed,  without 
an  aflidavit  stating  that  it  was  actually  and  necessarily  used,  or  was  necessarily 
obtained  for  use.  An  item  of  disbursements,  in  a  bill  of  costs,  cannot  be  allowed 
in  any  case,  unless  it  is  verified  by  affidavit,  and  appears  to  have  been  neecssarily 
incurred  and  to  be  reasonable  in  amount,  except  fees  paid  to  the  clerk. 
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345     S^^^y^'o  ^  ^'9  3d  ed.,  p.  12416. 

Municipal  Court  Act,  L.  1902,  c.  680,  §  346. 

Costs  upon  appeal;  to  whom.  Upon  an  appeal  provided  for  in  this  act,  the 
award  of  costs  is  regulated  as  follows : 

1.  If  the  appeal  is  dismissed  because  neither  party  brings  it  to  a  hearing,  as 
prescribed  by  law,  costs  shall  not  be  awarded  to  either  party. 

2.  If  the  judgment  or  final  order  is  reversed,  costs  must  be  awarded  to  the- 
appellant. 

3.  If  the  judgment  or  final  order  is  affirmed,  costs  must  be  awarded  to  the 
respondent. 

4.  If  the  judgment  or  final  order  is  modified  or  a  new  trial  is  ordered,  costs,  or 
such  part  thereof,  as  to  the  appellate  court  seems  just,  besides  disbursements,  may 
be  awarded  to  either  party,  absolutely,  or  to  abide  the  event. 

34.g     Birdseye's  B.  S.,  8d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  680,  §  346. 

Costs  upon  appeal;  amount     Upon  an  appeal,  provided  for  in  this  act^  costs 
when  awarded  must  be  as  follows,  besides  disbursements: 
To  the  appellant  upon  reversal,  thirty  dollars. 
To  the  respondent  upon  affirmance,  twenty-five  dollars. 

3^7     Blrdseye'B  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  347. 

Fees  payable  to  clerks.  There  shall  be  paid  to  the  clerks  of  the  court,  the  fol- 
lowing sums  as  court  fees  in  an  action,  and  there  shall  be  no  others. 

1.  Upon  the  issuing  of  a  summons,  one  dollar. 

2.  For  placing  cause  upon  the  calendar  of  court,  one  dollar,  to  be  paid  upon  the 
return  of  the  summons. 

3.  For  a  return  upoti  an  appeal  from  a  judgment  or  order,  two  dollars. 

4.  For  issuing  an  order  of  arrest,  or  a  warrant  of  attachment,  one  dollar. 

5.  For  entry  of  judgment  upon  confession,  one  dollar. 

6.  For  trial  by  jury  of  six,  four  dollars  and  fifty  cents;  for  trial  by  jury  of 
twelve,  nine  dollars. 

7.  For  certifying  a  copy  of  a  paper  on  file  in  the  clerk's  office,  ten  cents  for  each 
folio  of  one  hundred  words,  except  return  upon  appeal. 

All  of  the  above  fees  shall  be  prepaid  before  the  service  shall  be  performed. 

34g     Birdaeye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c.  580,  §  348. 

Employee's  action;  no  fees.  \\Tien  the  action  is  brought  by  an  employee  against 
an  employer  for  services  performed  by  such  employee,  male  or  female,  the  clerks 
of  this  court  shall  not  demand  or  receive  any  fees  whatsoever  from  the  plaintiflE 
or  his  agents  or  attorneys  in  such  action,  if  the  plaintiff  shall  present  proof  by  his 
own  affidavit  that  his  demand  is  less  than  fifty  dollars,  that  he  is  a  resident  of  the 
city  of  Xew  York,  that  he  has  a  good  and  meritorious  cause  of  action  against  the 
defendant,  and  the  nature  thereof ;  that  he  has  made  either  a  written  or  a  personal 
demand  upon  *^he  defendant  or  his  agent  or  representative,  for  payment  thereof, 
and  that  payment  was  refused.  Except  that  if  the  plaintiff  shall  demand  a  trial 
by  juiy,  he  must  pay  to  the  clerk  the  fees  therefor  prescribed  in  this  act. 

349  Blrdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c.  580,  §  349. 

Pees,  property  of  city.  Except  marshals'  and  jurors*  fees,  all  moneys  paid  to 
the  clerks  of  this  court  for  fees  shall  be  the  property  of  the  city  of  New  York. 

350  Blrdseye's  B.  C,  3d  ed.,  p.  2416. 

Mtinicipfll  Court  Act,  L.  1902,  c.  580.  §  850,  repealed  L.  1903,  c.  144. 
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351  Birdseye'B  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  351. 

Juror's  fees.    Every  person  summoned  as  a  juror  shall  be  entitled  to  a  fee  of 
twenty-five  cents,  to  be  paid  as  provided  in  this  act. 

352  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 
Municipal  Court  Act,  L.  1902,  c.  580,  §  352. 

Witnesses'  fees.  A  witness  in  an  action  or  summary  proceeding,  pending  in 
this  court,  or  before  a  commissioner  appointed  by  this  court,  or  before  a  justice 
of  this  court,  taking  a  deposition  to  be  used  in  a  court  not  of  record  of  another 
state  or  territory  of  the  United  States  is  entitled,  except  where  another  fee  is 
specially  prescribed  by  law,  to  twenty-five  cents  for  each  day's  attendance ;  and  if 
he  resides  more  than  three  miles  from  the  place  of  attendance,  to  eight  cents  for 
each  mile  going  to  the  place  of  attendance. 

353  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c.  580,  §  353. 

Stenographer's  fees.  In  all  cases  of  appeal  from  an  order  or  judgment  made 
or  rendered  in  this  court,  where  a  transcript  of  the  stenographer's  minutes  of  the 
testimony  given  on  the  trial  of  hearing,  becomes  a  necessary  part  of  the  return 
on  appeal,  the  stenographer's  fees  for  making  up  such  transcript  shall  be  ten 
cents  for  every  one  hundred  words,  and  shall  be  paid  in  the  first  instance  by  the 
appellant,  and  afterwards  taxable  by  him  as  a  disbursement  on  the  appeal. 

354  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  354. 

Marshal's  fees.  Pees  shall  be  allowed  to  marshals  for  services  rendered  under 
the  provisions  of  this  act,  as  follows:  For  serving  a  summons,  order  of  arrest, 
or  attachment  on  one  defendant,  one  dollar,  and  for  every  additional  defendant 
actually  served,  fifty  cents;  for  a  copy  of  every  sunmions  delivered  on  request, 
or  served,  fifteen  cents;  for  a  copy  of  every  attachment  and  of  the  inventoiy 
of  the  property  attached,  fifty  cents;  for  serving  and  levying  an  execution  or 
selling  under  an  attachment,  five  cents  for  every  dollar  collected  to  the  amount  of 
one  hundred  dollars,  and  two  and  a  half  cents  for  every  dollar  collected  over  one 
hundred  dollars;  for  every  mile,  going  only,  more  than  one  mile,  when  serving 
a  summons,  order  of  arrest,  attachment  or  execution,  six  cents,  to  be  computed 
from  the  place  of  abode  of  the  defendant,  or  where  he  shall  be  found,  to  the 
place  where  the  same  is  returnable;  for  summoning  a  jury,  one  dollar  and  fifty 
cents ;  for  going  with  the  plaintiflE  or  defendant  to  secure  security,  when  securibr 
is  ordered  by  the  court,  one  dollar ;  for  taking  the  defendant  into  custody  on  an 
order  of  arrest,  execution,  or  commitment,  two  dollars  and  forty  cents,  serving 
a  subpoena,  twenty-five  cents;  for  every  levy  actually  made  by  virtue  of  an  exe- 
cution, one  dollar;  for  serving  a  writ  of  possession  or  restitution,  putting  any 
person  entitled  into  the  possession  of  premises,  and  removing  the  tenant,  when 
such  powers  can  be  exercised  by  a  marshal,  one  dollar;  and  the  same  fees  for 
travelling  to  serve  the  same  as  are  herein  allowed  for  serving  a  summoi^;  for 
advertising  for  sale  any  property  by  virtue  of  any  execution  or  attachment  issued 
out  of  a  district  court,  or  by  any  justice  thereof,  one  dollar;  for  every  day  neces- 
sarily employed  in  attending  such  sale,  one  dollar.  The  said  marshals  shall  per- 
form all  other  services  required  of  them  by  law,  without  any  fees  or  compensation 
whatever  therefor,  and  no  other  fees,  charges,  or  compensation  shall  be  allowed  to, 
demanded,  or  charged  by  any  of  the  said  marshals. 

355  Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  355. 

Costs  on  order  to  prosecute  marshal's  bond.      Whenever  an  order  shall  be  made 
pursuant  to  law,  directing  that  the  bond  of  a  marshal  be  prosecuted  in  this  court. 
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the  justice  granting  the  motion  and  making  the  said  order  may  award  the 
aggrieved  party  his  reasonable  costs  on  said  motion,  not  exceeding  the  sum  of 
ten  dollars,  which  shall  be  included  in  the.  judgment  obtained  upon  such  bond. 

35Q      Birdseye'8  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  356. 

Fees  in  saminary  proceedings.  In  summary  proceedings  to  recover  the  posses- 
sion of  lands,  the  fees  of  officers,  except  where  a  fee  is  specially  given  in  chapter 
twenty-one  of  the  code  of  civil  procedure,  must  be  at  the  rate  allowed  by  law,  in 
an  action  in  this  court,  and  are  limited  in  like  manner,  unless  the  application 
is  founded  upon  an  allegation  of  forcible  entry  or  forcible  holding  out;  in  which 
ca^  the  judge  or  justice  may  award  to  the  successful  party  a  fixed  sum  as  costs, 
not  exceeding  fifty  dollars,  in  addition  to  his  disbursements.  The  final  order 
awarding  costs  may  be  docketed,  and  an  execution  may  be  issued  to  collect  the 
costs  awarded  thereby  in  like  manner  as  if  the  final  order  was  a  judgment  ren- 
dered in  the  court  in  which  the  judge  or  justice  is  presiding  oflBcer. 

TITLE  XI. 

Deflnitione;  Effect  of  Act;  Laws  BpOpealed. 

Section  360.  Definitions. 

361.  Saving  clause. 

362.  Construction. 

363.  SectioDs  of  the  code  not  applicable. 

364.  Laws  repealed. 

365.  Act  may  be  cited. 

366.  When  to  take  effect. 
Schedule  of  laWs  repealed. 

Table  showing  disposition  of  laws  repealed. 

360     Si^dseye's  B.  S.,  3d  ed.,  p.  2416. 
Municipal  Court  Act,  L,  1902,  c.  580,  §  360. 

Definitions.  Words  used  in  this  act  in  the  past  or  present  tense  include  the 
future  as  well  as  the  past  or  present ;  words  used  in  the  masculine  gender  include 
the  feminine  and  neuter;  the  singular  number  includes  the  plural  and  the  plural 
the  singular;  the  word  "person^'  includes  a  corporation  as  well  as  a  natural 
person;  writing  includes  printing,  printed  or  typewritten  matter;  "oath^*  in- 
cludes affirmation  or  declaration ;  "  signature ''  or  "  subscription "  includes 
'^mark,*'  when  the  person  cannot  write,  his  name  being  written  near  it.  The 
following  terms  also  named  in  this  act  have  the  signification  attached  to  them 
in  this  section,  unless  otherwise  apparent  from  the  context : 

1.  The  word  "attorney"  signifies  an  attorney  of  the  supreme  court  of  this 
state,  duly  licensed  to  practice  as  such. 

2.  The  word  "  divStrict "  signifies  a  district  of  the  municipal  court. 

3.  The  word  "  clerk  "  signifies  the  clerk  or  assistant  clerk. 

4.  The  word  "  marshal  signifies  any  person  authorized  to  perform  the  duties 
of  a  marshal. 

5.  The  word  "corporation"  includes  every  association  having  any  corporate 
rights,  whether  created  by  special  acts  of  the  legislature  or  under  general  laws. 

3g1      Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  361. 

Saving  clause.  The  repeal  of  a  law  or  any  part  of  it  specified  in  the  annexed 
schedule,  shall  not  affect  or  impair  any  act  done  or  right  accruing,  accrued  or 
acquired,  or  liability,  forfeiture  or  penalty  incurred  prior  to  September  first, 
nineteen  hundred  and  two,  under  or  by  virtue  of  any  law  so  repealed,  but  the 
same  may  be  asserted,  enforced,  prosecuted  or  inflicted,  as  fully  and  to  the  same 
extent  as  if  such  law  had  not  been  repealed;  nor  shall  this  act  create  a  vacancy 
in  any  office  or  employment.  All  actions  and  proceedings  commenced  under  or 
by  virtue  of  the  laws  so  repealed  and  pending  on  September  first,  nineteen 
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hundred  and  two,  may  be  prosecuted  in  the  same  manner  and  with  ibe  same 
effect  as  they  might  under  laws  then  existing,  unless  it  shall  be  otherwise  specially 
provided.  Nothing  in  this  act  contained,  shall  be  construed  as  affecting  any 
existing  provision  of  law  so  far  as  provisions  apply  to  any  portion  of  the  istate, 
other  than  the  city  of  New  York. 

3g2     Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c.  680,  §  362. 

Gonstruction.  The  provisions  of  this  act,  so  far  as  they  are  substantially  the 
same  as  those  of  laws  existing  prior  to  September  first,  nineteen  hundred  and 
two,  shall  be  construed  as  a  continuation  of  such  laws,  modified  or  amendt^d, 
according  to  the  language  employed  in  this  act,  and  not  as  a  new  enactment; 
a  reference  in  laws  not  repealed,  to  provisions  of  law  incorporated  into  this  act 
and  repealed,  shall  be  construed  as  applying  to  the  provisions  so  incorporated. 
Where,  in  the  charter,  as  amended  in  nineteen  hundred  and  one,  the  term  "  here- 
inafter prescribed  "  or  words  equivalent  thereto  are  used  in  sections  relating  to 
the  municipal  court,  which  are  unrepealed,  the  reference  shall  be  deemed  to 
extend  to  this  act. 

363     Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  363. 

SectionB  of  the  code  not  applicable.  The  provisions  of  sections  thirty-two  hun- 
dred and  seven  to  thirty-two  hundred  and  fourteen,  inclusive,  of  the  code  of 
civil  procedure,  do  not  apply  to  actions  or  proceedings  in  this  court,  except  as 
specially  provided  in  this  act. 

3g4     Blrdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  364. 

Laws  repealed.  The  laws  or  parts  thereof,  specified  in  the  schedule  hereto  an- 
nexed and  all  acts  amendatory  thereof  or  supplemental  thereto,  in  force  when 
this  act  takes  effect,  are  hereby  repealed. 

355     Blrdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L.  1902,  c.  580,  §  365. 

Act  may  be  cited.  This  act  may  be  cited  as  the  municipal  court  act  of  the  city 
of  New  York. 

3gg     Birdseye's  B.  S.,  3d  ed.,  p.  2416. 

Municipal  Court  Act,  L,  1902,  c.  580,  §  366. 

When  to  take  effect.  This  act  shall  take  effect  on  the  first  day  of  September, 
nineteen  hundred  and  two. 

Schedule  of  Laws  Bepealed* 

Of,  "  The  Greater  New  York  charter,  as  enacted  in  1897  and  amended  in  1901,'' 
the  following  sections : 

Section.  Subject  matter. 

1364 Jurisdiction  of  municipal  court. 

1365 Jurisdiction  limited. 

1366. Removal  of  causes. 

1367 Appeals. 

1368 Process. 

1369 Procedure. 

1370 Actions  in  what  district  brought. 

1371 Where  court  held. 

1372 Seals,  etc. 

1374 Board  of  justices. 


Laws  of. 

Chapter. 

1901 .... 

. .  466 

1901 

. .  466 

1901.... 

. .  466 

1901.... 

. .  466 

1901 

.-.  466 

1901.... 

. .  466 

1901.... 

. .  466 

1901.... 

. .  466 

1901.... 

. .  466 

1901.... 

. .  466 
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of.  Chapter.  Section.  Subject  matter. 

1901 466 1375 Board  to  make  rules. 

1901 4b6 1376 ......     Concurrence  of  majority  of  board. 

1901 466 1377 Kules  of  supreme  court  applicable. 

1901 466 1379 Justice  to  administer  oaths,  etc. 

1901 466 1380 Access  to  court  house. 

1901 466 1384 Summons  and  costs  in  action  by  city. 

1901 466 1428 Powers,  duties  and  fees  of  marshals. 

1901 466 1429 Eemoval  of  marshals. 

Of  "  The  New  York  city  consolidation  act,  of  eighteen  hundred  and  eighty- 
two,"  as  amended  to  nineteen  hundred  and  two,  the  following  sections ; 

Section.  Subject  matter. 

1284 Jurisdiction. 

1285 Jurisdiction  in  general. 

1286 No  jurisdiction  in  certain  cases. 

1287 Removal  of  actions  to  common  pleas. 

1288 Former  jurisdiction  except  as  modilied  by  code  contained. 

1289 Actions  in  what  district  brought. 

1290 Actions  by  mayor,  etc. 

1291 Court  where  and  when  held. 

1292 Court,  bv  whom  held,  etc. 

1293 Seals. 

1294 Parties,  appearance  of. 

1295 Guardian  ad  litem  for  infant. 

1296 Action;  how  to  be  commenced. 

1297 Summons;  requisites. 

1298 Return. 

1299 Non-resident  plaintiff. 

1300 Summons ;  mode  of  service. 

1301 Who  mav  serve  summons. 

1302 Warrants  of  attachment  to  be  sensed  by  marshal. 

1303 Process  not  to  be  served  out  of  citv. 

1304 Arrest;  in  what  cases  to  be  granted. 

1305 Affidavit  and  undertaking,  on. 

1306 Arrest  to  enforce  game  laws. 

1307 Order  of  arrest;  what  to  direct. 

1308 Papers  delivered  to  arrested  person;  proceeding. 

1309 Proceedings  when  justice  a  witness. 

1310 Plaintiff  to  be  notified  of  arrest. 

1311 Bail  or  deposit  before  return. 

1312 Bail  mav  be  examined. 

1313 Bail   or   deposit   after  return. 

1314 When  and  how  defendant  to  remain  in  custody. 

1315 Duty  of  marshal  in  arrest  proceedings. 

1316 Attachment ;  when  may  be  granted. 

1317 Wliat  to  l)e  shown  to  procure  attachment. 

1318 Contents  of  warrant. 

1319 Undertaking. 

1320 How  warrant  to  be  exocnted. 

1321 Service  of  summons  and  warrant. 

1322 Tndertaking,  by  defendant,  in. 

1323 Third  person  claim;  bond,  etc. 

1324 Judfrmont  upon  bond. 

1325 Action  on  undortakin<r  wlion  warrant  vacated. 

13?n Return  by  marshal  attach  inc. 

1327 Application  to  vacate  or  modify. 
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Section.  Subject  matter. 

13'^8 Effect  of  vacating  warrant. 

1329 Judgment  where  property  attached. 

1330 Foreclosure  of  lien  on  chattel. 

1331 Eeplevin;  when  action  can  be  brought. 

1332 Affidavit  and  undertaking. 

1333 Hequisition  by  justice. 

1334 How  requisition  executed. 

1335 Eeturn  to  requisition. 

1336 Defendant  when  to  except  to  sureties;  proceedings  thereon. 

1337 Defendant  may  reclaim  chattel. 

1338 Justification  of  sureties. 

1339 When  and  to  whom  marshal  to  deliver  chattel. 

1340 Penalty  for  wrong  delivery  by  marshal. 

1341 Claim  of  title  by  third  person. 

1342 Defendant  may  demand  judgment  for  return,  etc. 

1343 Actions  on  undertaking. 

1344 Proceedings  where  summons  not  personally  served. 

1345 WTben  action  not  affected  by  failure  to  replevy. 

1346 Pleading;  takes  place  on  return  of  summons;  verified  complaint 

1347 Certain  section  of  the  code  applicable. 

1348 Pleadings  in  action  on  bastardy  bonds. 

1349 Answer  of  title. 

1350 Idem;  defendant  to  deliver  undertaking. 

1351 Idem;  new  action  to  be  brought  in  supreme  court. 

1352 Old  action  thereupon  discontinued. 

1353 Penalty  for  failure  to  deliver  undertaking. 

1354 Title  appearing  for  plaintiff's  showing. 

1355 Title;  same  cause  of  action  and  defense  in  new  action. 

1356 Answer  of  title  one  or  more  of  several  defenses;  proceedings. 

1357 Summary  proceedings. 

1358 Summary  proceedings;  return  of  precept. 

1359 Summary  proceedings;  answer  may  be  filed. 

1360 Summary  proceedings  may  be  transferred,  etc. 

1361 Exhibition  of  accounts,  etc. 

1362 Adjournments  time,  etc.;  effect  upon  arrest. 

1363 Undertaking  by  arrested  defendant  on  adjournment. 

1364 Adjourntnent  either  party;  undertaking. 

1365 Conditions  may  be  imposed  for  adjournment. 

1366 Dismissal  of  action  for  plaintiff's  failure  to  appear. 

1367 Defaults;  judgments  may  be  opened,  vacated,  modified,  etc 

1368 Commissions  to  take  testimony;  code  provisions  applicable. 

1369 Testimony  de  bene  esse. 

1370 Subpoenas. 

1371 Trial  jurors,  list  of,  etc. 

1372 Trial  by  jury;  drawing,  etc. 

1373 Jury  may  be  summoned;  fee. 

1374 How  summoned. 

1375 Talesmen. 

1376 Ballots  of  jurors  summoned,  but  not  drawn. 

1377. Party  demanding,  to  deposit  trial  fee. 

1378 Adjournments  after  return  of  jury. 

1S79 Jurors  qualifications  tried  summarily. 

1380 Verdict ;  requisites. 

1381 Swearing  the  jury. 

1382 Non-suit;  when  authorized. 

1383 Judgment  for  plaintiff  on  default. 
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Section.  Subject  matter. 

1384 Issues  fact  and  law;  judgment  when  rendered. 

1385 Judgment,  when  sum  due  exceeds  jurisdictional  amount. 

1386 Judgment  when  defendant  liable  to  arrest. 

1387 Actions  may  be  continued  before  another  justice. 

1388 Powers  of  justice  while  trying  action. 

1389 Justice  limited  to  civil  jurisdiction. 

1390 Death  or  removal  not  to  impair  proceedings. 

1391 Justice  may  administer  oaths,  etc. 

1398 Transcripts  of  judgments  and  docketing. 

1393 Execution  against  the  person. 

1394 Replevin;  judgment  in,  etc.;  transcript. 

1 395 Action  against  joint  debtors. 

1396 Defendants  not  summoned  to  be  designated. 

1397 Docketing  judgment  in  another  county. 

1398 Judgment  against  marshal. 

1399 Execution;  requisites. 

1400 Against  joint  debtors. 

1401 Execution ;  arrest. 

1402 Renewal  of  execution. 

1403 Sections  of  code  applicable;  execution. 

1404 Enforcement  of  game  laws. 

1405 Execution  in  favor  of  working  woman. 

1406 Arrest  and  sale  of  property  limited. 

1407 Marshal  when  liable  to  execution;  creditor. 

1408 Return  of  execution ;  satisfaction  of  judgment. 

1409 Clerk^s  docket;  what  to  contain. 

1410 Entries  in;  how  made. 

1411 Clerk  to  keep  index. 

1412 '.  Clerk  must  deliver  books,  papers,  etc.,  to  successor. 

1413 Successor  may  issue  execution,  etc. 

1414 Certified  copies,  papers,  etc.,  prima  facie  evidence. 

1415 Sections  of  code  applicable,  etc.;  contempt. 

1416 Fees;  when  plaintiff's  demand  less  than  fifty  dollaxs* 

1417 Fees;  demand  over  fifty  dollars. 

1418 Fees  in  summary  proceedings. 

1419 Fees  of  marshals. 

1420 Costs. 

1421 Costs  after  discontinuance  in  answer  of  title. 

1422 Costs  in  action  on  bastardy  bonds,  etc. 

1423 Costs  in  action  to  enforce  game  laws. 

1424 Costs  in  acti'on  by  working  woman. 

1425 •  Costs  on  order  to  prosecute  marshal's  bond. 

1426 Supreme  court  rules  made  applicable. 

1428 Duties  of  clerks. 

1429 Clerks  to  account  for  and  pay  over  fees. 

1436 Stationery,  furniture,  etc.,  furnished  by  corporation. 

1437 Definitions. 

1438 Appeals. 

1439 Stenographer's  fees  for  minutes,  etc. 

1440 Transcript  of  process,  etc. ;  effect. 

1700 Bond  to  be  executed  by  marshals. 

1701 Prosecution  of  such  bond. 

1702 In  what  court  prosecuted. 

1703 Judgments  against  marshals;  transcripts;  executions. 

1704 Entry  of  judgment  against,  to  be  noted  on  bond. 

1705 Amount  collected  credited  on  bond. 
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Section.  Subject  matter. 

1706 Suspension  by  common  pieas  for  misconduct. 

1707 Clerk  of  court  to  report  cancelled  bonds,  etc. 

1708 Appointment  waived  for  failure  to  file  bond. 

1709 Process  to  be  served  by  marshal. 

1710 Fees  of. 

1711 Certain  laws  to  sheriflEs  made  applicable. 

Of  *'  The  Code  of  Civil  Procedure,"  the  Following : 

Section  Subject  matter 

3116 Justice  sixth  district  Brooklyn  to  be  attorney. 

3117 Justices'  jurisdiction  in  Brooklyn  extended. 

3118 Justices'  salaries,  fees,  etc. 

3119 Clerk;  how  appointed;  salary,  bond,  etc. 

3120 Duties  of  clerk. 

3126 When  plaintiff  may  serve  complaint  with  summons,  etc. 

3127 Jury  trial;  when  and  how  demanded. 

3128 Setting  aside  default,  etc. 

3129 Costs  upon  recovery  of  one  hundred  dollars. 

3130 Costs  when  defendant  recovers  judgment. 

3131 Costs  in  action  by  working  woman. 

3132. Costs  upon  adjournment. 

3215 Jurisdiction  civil  action  Xew  York  city  (old)  exclusively. 

3216 Removal  of  certain  actions  to  city  court. 

3217 When  order  of  arrest  may  be  granted. 

3219 Requisites  of  certain  undertakings. 

3220 Docketing  judgments;  execution,  etc. 

3221 Enforcement  of  certain  judgments  of  working  woman. 

3222 Costs  in  action  by  working  woman. 

(This  table  to  be  eliminated  from  act,  is  included  as  an  explanation.) 


Charter 
section. 


1364. 
136^. 
1366. 
1367. 

1368. 
1369. 


1370.. 
1371.. 
1372_ 
1374.. 
1375.. 
1376.. 
1377.. 
1379. . 
1380.. 


Table  Showing  Disposition  of  Laws  Repealed. 

Section  of  Consolidation  Revision 

revision.  Act  section.  section. 

1284 1. 

1.  1285 1. 

2.  1286 2. 

3.  1287 3. 

310.  1288 4  to  8,  inclusive,  and  revi- 

sion generally. 

9.  1289 25. 

4  to  8,  inclusive,     1290 29. 

and  under  sub- 
jects stated  in 

section.  1291 16. 

1292 12. 

25.  1293 17. 

16.  1294 40  and  303. 

17.  1295 41. 

11.  1296 26.     • 

12.  1297 2'7. 

13.  1298 37. 

19.  1299 Xot  necessary, 

10.  1300 31. 

18.  1301 36. 

1302 55. 
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Charter  Section  of 

section.  revision. 

1381,  1382.  Eepealed  by  char- 
ter amenda- 
tory act  1901. 

1384 29. 

1438 293  to  304  in- 
clusive. 
1429 306. 

Consolidation    Revision 
Act  Bection.      section. 

1310 61. 

1311 ..  62. 

1312 63. 

1313 64. 

1314 65. 

1315 66  and  67 

1310 73. 

1317 74. 

1318 75, 

1319 76. 

1320 77. 

1321 83. 

1322 84. 

1323 85. 

1324 86. 

lo-cO.  .  .  .  .  .   o7. 

132() 88. 

1327 89. 

1328 90. 

1329 91. 

1330 137  to  140,  in- 

clnsiye. 

1331 95. 

1332 96,97,98. 

1333 101. 

1334 102,103,104. 

1335 105. 

1362 193. 

1363 66,67,193. 

1364 194. 

1365 195. 

1366 Not    necessary, 

covered  by  248. 

1367 253,    254,    255, 

256. 

1368 205  to  226,  in- 
clusive. 

43 


Consolidattan 
Act  section. 


Revision 
section. 


1303 30. 

1304 56. 

1305 67. 

1306 . . . « « .  Not  necessary* 

1307 58. 

1308 69. 

1309 60. 

Consolidation  Revision 

Act  section.  section. 

1366 106. 

1337 107. 

1338 108,  109,  111. 

1339 111. 

1340 112. 

1341 113,  114,  115. 

1342 117. 

1343 118,  119,  120,  123,  125,  126, 

127,  128. 

1344 129. 

1345 130. 

1346 145. 

1347 146  to  176,  inclusive. 

1348 178. 

1349 179. 

1350 180. 

1351 181. 

1352 182. 

1353 183. 

1354 184. 

Xo^v .••.«.  loo. 

1356 186. 

1357 1,  subdivision  9,  and  under 

subjects  stated. 

1358 1  subdivision  9,  and  under 

subjects  stated. 

1359 1,  subdivision  9,  and  under 

subjects  stated. 

1360 1,  subdivision  9,  and  under 

subjects  stated. 

1361 165. 

1390 15. 

1391 10. 

1392 260  and  261. 

1393 251. 

1394 261. 

1395 264  to  268,  inclusive. 

1396 264  to  268  inclusive. 
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Consolidation   Revision 
Act  section,     section. 

1369 

1370 196. 

1371 233. 

1372 231-232. 

1373 234. 

1374 235. 

1375 236. 

1376 237. 

1377 Included  in  last 

7  sections  and 
238. 

1378 238. 

1379 240. 

1380 239. 

1381 240. 

1382 248. 

1383 147  to  230. 

1384 230. 

1385 250. 

1386 251. 

1387 14. 

1388 4  to  8. 

1389 Not  necessary, 

1418 Title  X. 

1419 Title  X. 

1420 Title  X. 

1421 Title  X. 

1422 Title  X. 

1423 Title  X. 

1424 Title  X. 

1425 Title  X. 


1426 
1428 


19. 

282. 


Consolidation 
Actsectiini. 

1397 

1398 

1399 

1400 

1401 

1402 

1403 

1404 


1405 

1406 

1407 

1408 

1409 

1410 

1411 

1412 

1413 

1414 

1415 

1416 

1417 

1707 

1708 

1709 

1710 

1711 

Section  Code  of 
C.  P 

3116  to  3133,  in- 
clusive  


3215  to  3222,  in- 
inclusive 


RevisioB 
section. 

269. 
270. 
271. 
266. 
272. 
273. 

262, 263, 273 
Not  necessary,  except  in 
tion  1,  subdivision  7. 


274. 

275. 

276. 

277. 

284  to  289,  inclusive. 

284  to  289,  inclusive. 

284  to  289,  inclusive. 

284  to  289,  inclusive. 

284  to  289,  inclusive. 

284  to  289,  inclusive. 

4  to  8,  inclusive. 

44.     Title  X. 

Title  X. 

300. 

301. 

302. 

Title  X. 

304. 

Bevision  section. 


(Brooklyn    old    proviaons.) 
Under  subjects  stated  in 
sections. 


Old  N.  Y.  city  provisions 
under  subjects  stated  in  sec- 
tions. 


1429 283. 

1436 18. 

1437 353. 

1438 310  to  328. 

1439 Title  X. 

1440 Not  necessary,  289. 

1700. 294,  295,  296. 

1701 294,  295,  296. 

1702 294,  295,  296. 

1703 297. 

1704 298. 

1705 299. 

1706 306. 
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GENERAL  MUNICIPAL  LAW. 
^      Birdseye'B  B.  S.,  8d  ed.,  p.  2416. 

General  Municipal  Lav>,  L.  1892,  c.  685^  §  1.     Short  title  and  lue  of  terms. 
-     Additional  citation.    81  App.  Div.  463. 

5     Birdseye's  B.  S.,  8d  ed.,  p.  2418. 

General  Municipal  Law,  L.  1892,  c.  685,  §  5.   Funded  debt. 
Additional  citation.    90  App.  Div.  345. 

12     Birdseye's  B.  S.,  8d  ed.,  p.  2420. 

General  Municipal  Law,  L,  1892,  c.  685,  §  12,  as  am'd  L.  1893,  c.  466,  and 
L.  1903,  c.  515. 

Municipal  taxes  of  railroads  payable  to  the  county  treasurer.  If  a  town,  vil- 
lage or  city  has  outstanding  unpaid  bonds,  issued  or  substituted  for  bonds 
issued,  to  aid  in  the  construction  of  a  railroad  therein,  so  much  of  all  taxes 
as  shall  be  necessary  to  take  up  such  bonds,  except  school  districts  and  highway 
taxes,  collected  on  the  assessed  valuation  of  such  railroad  in  such  municipal 
corporation,  shall  be  paid  over  to  the  treasurer  of  the  county  in  which  the 
municipal  corporation  is  located.  Such  treasurer  shall  purchase  with  such 
moneys  of  any  town,  village  or  city,  such  bonds,  when  they  can  be  purchased  at 
or  below  par,  and  shall  immediately  cancel  them  in  the  presence  of  the  county 
judge.  If  such  bonds  cannot  be  purchased  at  or  below  par,  such  treasurer  shall 
invest  such  moneys  in  the  bonds  of  the  United  States,  of  the  state  of  New  York,. 
or  ot  any  town  or  village  or  city  of  such  state,  issued  pursuant  to  law;  and. 
shall  hold  such  bonds  as  a  sinking  fund  for  the  redemption  and  payment  of 
such  outstanding  railroad  aid  bonds.  If  a  county  treasurer  shall  unreasonably 
neglect  to  comply  with  this  section,  any  taxpayer  of  the  town,  village  or  city 
having  so  issued  its  bonds  may  apply  to  the  county  judge  of  the  county  in 
which  such  municipal  corporation  is  situated,  for  an  order  compelling  such 
treasurer  to  execute  the  provisions  of  this  section.  Upon  application  of  the 
town  board  of  any  town,  the  board  of  supervisors  of  the  county  in  which  said 
town  is  situated  may  authorize  pa}Tnent  by  the  county  treasurer  of  all  moneys 
thus  paid  to  him  in  any  year  by  the  railroads  mentioned  in  this  section,  to 
the  supervisor  of  such  town,  for  its  use  and  benefit;  to  be  applied  either  to  the 
purchase  of  outstanding  railroad  aid  bonds  or  the  payment  of  interest  thereon 
and  any  payment  heretofore  made  in  good  faith  by  the  treasurer  of  any  county 
to  any  town  or  to  the  supervisor  thereof,  of  the  taxes  received,  in  any  year 
by  such  treasurer,  from  railroad  corporations  in  that  town  is  hereby  validated. 
The  county  treasurer  of  any  county  in  which  one  or  more  towns  therein  shall 
have  issued  bonds  for  railroad  purposes,  shall  when  directed  by  the  board 
of  supervisors  or  county  judge  of  the  county,  execute  and  file  in  the  oflBce  of 
the  clerk  of  the  county,  an  undertaking  with  not  less  than  two  sureties,  ap- 
proved by  such  board  or  judge,  to  the  effect  that  he  will  faithfully  perform 
Bis  duties  pursuant  to  this  section.  The  annual  report  of  a  county  treasurer 
shall  fully  state,  under  the  head  of  "railroad  sinking  fund'^  the  name  and 
character  of  all  such  investments  made  by  him  or  his  predecessors,  and  the 
condition  of  such  fund. 

26  Hun,  326:  35  id.  183:  44  id.  618;  86  N.  Y.  317:  89  id.  f)78:  92  id.  662;  69  id.  491;  106 
id,  104;  63  Barb.  105;  114  N.  Y.  518;  119  id.  212;  124  id.  583;  125  id.  194;  133  id.  152; 
134  id.  333;  136  id.  281:  137  id.  170,  179;  55  Hun.  44:  56  id.  477;  62  id.  190.  210;  72 
id.  616:  87  id.  605;  30  N.  Y.  St.  R.  706;  31  iS.  312;  32  id.  37;  34  id-  981:  37  id.  98; 
1  39  id.  873:  40  id.  839.  845;  44  id.  521;  45  id.  908:  48  id.  279;  49    id.  341.  687;  50  id. 

377,  381;  54  id.  388;  55  id.  277;  173  N.  Y.  297;  96  App.  Div.  66;  75  id.  184. 

21      Blrdseye's  B.  S.,  3d  ed.,  p.  24^. 

General  Municipal  Law,  L.  1892,  c.  685,  §  21.      Liability  for  damages  by  mobs 
and  riots. 

Additional  citation.    63  App.  Diy.  603. 
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25a     Blrdseye'B  B.  S.>  8d  ed.,  p.  2424. 

General  Municipal  Law,  L.  1892,  c.  685,  §  25a,  added  L.  1904,  c.  762. 

limitatloii  on  acqulBition  of  water  rights.  Notwithstanding  the  provisionfi  of 
any  general  or  special  law,  a  municipal  or  other  corporation  shall  not  have, 
power  to  acquire,  by  condemnation,  for  the  purpose  of  increasing  or  improving 
its  water  supply,  any  stream  or  waters,  situated  outside  the  boundaries  of  such 
municipal  corporation,  that  afford  the  chief  source  of  power  to,  or  are  necessary 
in  the  process  of  manufacturing,  washing  or  dyeing  in,  a  mill  or  mills,  situated 
in  a  city  or  village  within  the  county  of  Dutchess  that  flows  through  either  of 
the  towns  of  Fishkill,  Wappingers  or  Poughkeepsie  into  the  Hudson  river,  the 
inhabitants  whereof  are  chiefly  dependent  on  such  mill  or  mills  for  employment 
and  support. 

25b     Birdaeye's  B.  S.,  3d  ed.,  p.  2424. 

General  Municipal  Law,  L.  1892,  c.  685,  §  25&,  added  L.  1905,  c.  738. 

Limitation  on  acquisition  of  wator  rights  in  Westchester  and  Putnam  counties. 
Notwithstanding  the  provisions  of  any  general  or  special  law,  a  municipal  ot 
other  corporation  not  situated  within  the  county  of  Westchester  or  the  county 
of  Putnam  shall  not  have  power  to  acquire,  by  condemnation,  for  the  purpose 
of  increasing  or  improving  the  water  supply  of  any  such  corporation,  or  for 
supplying  the  inhabitants  thereof  with  water,  any  lands,  easements,  streams  of 
water,  or  water  rights  within  said  counties,  except  that  this  act  shall  not  apply 
to  the  contemplated  reservoir  known  as  the  Cross  river  reservoir,  nor  to  the 
contemplated  reservoir  at  or  near  Croton  Falls ;  nor  to  the  contemplated  acquisi- 
tion of  land  in  the  vicinity  of  Rye  Lake;  nor  shall  the  act  operate  to  prevent 
the  city  of  New  York  from  acquiring  real  estate  in  said  counties  necessary 
for  the  purpose  of  constructing,  maintaining  and  operating  aqueducts,  dams, 
reservoirs,  culverts,  sluices,  canals,  bridges,  tunnels,  pumping  works,  blow-offs, 
shafts.  Alters  and  appurtenances  for  the  purpose  of  conveying  to  the  city  of 
New  York  and  to  the  said  counties,  water  from  sources  outside  of  the  said 
counties,  or  for  the  purpose  of  connecting  supplies  of  water  already  established 
within  said  counties. 

^     BirQseye's  B.  S.,  3d  ed.,  p.  2426. 

L,  1886,  c.  572,  §  1.    Actions  for  personal  injuries;  limitation  of  time;  notice. 

Additional  citations.    98  App.  Div.  378;  99  id.  129. 
gg     Birdseye's  B.  S.,  Sd  ed.,  p.  2480. 

L,  1897/  c.  444,  §  1.  Prohibitory  clause  in  contracts^  etc. 

Additional  citations.     167  N.  Y.  452;  77  App.  Diy.  592. 

g1      Birdseye's  B.  S.,  Sd  ed.,  p.  2431. 

L.  1905,  c.  705,  §  1. 

Beports.  Every  county,  other  than  those  comprising  the  city  of  New  York, 
every  cit}^  of  the  second  and  third  classes,  and  every  village  having  a  population 
of  three  thousand  or  more  shall  annually  make  a  report  of  its  financial  condi- 
tion to  the  comptroller.  Such  reports  shall  be  made  by  the  treasurers  of  the 
various  counties,  the  comptrollers  of  cities  of  the  second  and  third  classes  and 
the  treasurers  of  villages,  but  if,  for  any  reason,  the  comptroller  shall  deem  it 
necessary  that  additional  information  be  furnished  by  any  other  officer  of  the 
municipalities  named  herein,  he  may  require  such  additional  information  from 
such  other  officer  in  such  form  as  he  may  deem  necessary  to  carry  into  effect  the 
purposes  of  this  act.  All  reports  shall  be  duly  verified  by  the  oath  of  the  officer 
making  the  same  and  shall  be  filed  with  the  comptroller  within  sixty  days  aft» 
the  close  of  the  fiscal  year  of  such  municipality. 
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52  Birdseye's  B.  S.,  3d  ed.,  p.  2431. 

L.  1905,  c.  705,  §  2. 

Form  of  reports.  The  reports  shall  be  in  the  form  to  be  prescribed  by  the 
comptroller  and  shall  contain  (1)  a  statement  of  the  receipts  of  such  munici- 
pality from  all  sources  and  of  all  accounts  or  revenue  which  may  be  due  and 
xincollected  at  the  close  of  the  fiscal  year;  (2)  a  statement  of  the  disbursements 
for  all  branches  of  the  municipal  government  during  the  fiscal  year;  (3)  a 
detailed  statement  of  the  indebtedness  of  the  municipality  at  the  close  of  the 
£scal  year,  the  provisions  made  for  the  payment  thereof,  together  with  the 
purposes  for  which  it  was  incurred;  (4)  a  statement  of  the  costs  of  ownership 
and  operation  and  of  the  income  of  each  and  every  public  service  industry 
owned,  maintained  or  operated  by  any  such  municipal  corporation;  (5)  and 
snch  furi:her  or  more  specific  information  in  relation  to  the  cost  of  any  branch 
of  the  municipal  service  or  any  improvement  therein  as  may  be  required  by 
the  comptroller. 

53  Blrdseye's  B.  S.,  3d  «d.,  p.  2431. 

L.  1905,  c.  705,  §  3. 

CompariBon  of  statiatics.  The  substance  of  the  reports  required  by  the  pro- 
visions of  this  act  shall  be  arranged  by  the  comptroller  in  such  form  as  shall 
indicate  the  comparative  receipts  from  the  various  sources  of  revenue  and  the 
comparative  costs  of  the  several  branches  of  government  in  the  specified  municipal 
corporations,  and  shall  be  published  in  an  annual  statement  of  comparative 
statistics  which  shall  be  issued  for  each  class  of  municipal  corporations  at  the 
expense  of  the  state  as  a  public  document,  and  shall  be  submitted  by  the  comp- 
troller to  the  legislature  at  each  regular  session.  Copies  thereof  shall  also  be 
furnished  by  him  to  each  municipality  named  therein. 

g4     Birdseye's  B.  S.,  3d  ed.,  p.  2431. 

L.  1905,  c.  705,  §  4. 

C<Mnptroll«r  to  furnish  blank  forms.  The  comptroller  shall  annually  furnish 
to  the  officers  required  to  make  reports  by  the  provisions  of  this  act,  at  least 
ninety  days  before  the  time  such  reports  are  required  to  be  filed  with  him, 
printed  blanks  and  forms  on  which  shall  be  indicated  the  information  required, 
together  with  suitable  printed  instructions  for  filling  out  the  same. 

g5     Birdaeye'B  B.  S.,  dd  ed.,  p.  2431. 

i.  1905,  c.  705,  §  5. 

Accounts  of  fiscal  officers  to  be  examined.  The  comptroller  shall  cause  the  ac- 
counts of  all  fiscal  officers  of  each  such  municipal  corporation  to  be  inspected  and 
examined  by  one  or  more  examiners  to  be  appointed  by  him,  as  soon  as  prac- 
ticable and  shall  thereafter  cause  such  accounts  to  be  inspected  and  examined 
at  such  periods  as  he  shall  deem  necessary.  On  every  such  examination  inquiry 
shall  be  made  as  to  the  financial  condition  and  resources  of  the  municipal 
corporation,  and  into  the  method  and  accuracy  of  its  accounts. 

gg     Birdseye's  B.  S.,  3d  ed.,  p.  2431. 

L,  1905,  c.  705,  §  6. 

Chief  aecountant  and  examiners  of  accounts.  The  comptroller  shall  appoint  a 
chief  accountant  who,  under  his  direction,  shall  be  charged  with  the  prepara- 
tion of  the  forms  of  the  reports  required  by  the  provisions  of  this  act,  the  com- 
pilation of  the  comparative  statistics  and  the  inspection  and  examination  of 
municipal  accounts.  He  shall  also  appoint  not  to  exceed  two  examiners  who 
shall  be  charged  with  the  duty  of  inspecting  and  examining  the  accounts  of 
such  municipal  corporations.  The  chief  accountant  shall  receive  a  salary  of 
two  thousand  five  hundred  dollars  and  his  necessary  traveling  and  other  actual 
expenses;  the  examiners  of  accounts  shall  each  receive  when  employed  five 
dollars  a  day  and  their  necessary  traveling  expensea. 
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gy     Birdseye'B  B.  S.,  8d  ed.,  p.  2481. 

L.  1905,  c.  705,  §  7. 

Powers  and  duties  of  examiners.  The  comptroller,  the  chief  aecoimtaiit  and 
each  examiner  of  accounts  shall  have  power  to  examine  into  the  financial  affain 
of  every  municipal  corporation  enumerated  herein  and  to  administer  an  oatb 
to  any  person  whose  testimony  may  be  required,  on  any  such  examination,  and 
to  compel  the  appearance  and  attendance  of  such  person  for  the  purpose  of  any 
such  examination  and  investigation,  and  the  production  of  books  and  papers 
But  no  such  person  shall  be  compelled  to  appear  or  be  examined  elsewhere  than 
within  such  municipality.  Willful  false  swearing  in  such  examination  shall 
be  perjury  and  shall  be  punishable  as  such.  A  report  of  such  examination  shall 
be  made  and  shall  be  a  matter  of  record  in  the  office  of  the  comptroller  and  in 
the  office  of  the  chief  fiscal  officer  of  the  municipality,  each  of  which  shall  be 
open  to  public  inspection. 

g3     Blrdseye's  B.  S.,  3d  ed.,  p.  2431. 

L.  1905,  c.  705,  §  8. 

Expenses  of  examination.  The  expenses  of  examining  the  public  accounts  of 
any  municipal  corporation  shall  be  paid  out  of  such  appropriation  as  shall  be  made 
now  or  hereafter  to  carry  this  act  into  effect. 

gg     Birdseye's  B.  S.,  3d  ed.,  p.  2431. 

L,  1905,  c.  705,  §  9. 

Appropriation.  The  sum  of  ten  thousand  dollars  is  hereby  appropriated  for 
the  purpose  of  this  act,  out  of  any  moneys  in  the  state  treasury  not  otherwise 
appropriated. 

NAMES. 
4     Birdseye's  B.  S.,  3d  ed.,  p.  2433. 

Code  Civ,  Pro,,  §  2413,  as  am'd  L.  1893,  c.  366;  L.  1894,  c,  264;  L.  1901, 
€.  374,  and  L.  1904,  c.  110. 

Notice  of  presentation  of  petition;  how  to  be  served  and  published.  If  the 
petition  be  to  change  the  name  of  an  infant,  and  is  made  by  the  infantas  next 
friend,  notice  of  the  time  and  place  when  and  where  the  petition  will  be 
presented  must  be  served  upon  the  father,  or  if  he  is  dead  or  cannot  be  found, 
upon  the  mother,  or  if  both  are  dead  or  cannot  be  found,  upon  the  general 
guardian  or  guardian  of  the  person  of  the  infant,  in  like  manner  as  a  notice 
of  a  motion  upon  an  attorney  in  an  action,  unless  it  appears  to  the  satisfaction 
of  the  court  that  the  infant  has  no  father  or  mother,  or  that  both  reside  with- 
out the  state  or  cannot  be  found,  and  that  he  has  no  guardian  residing  within 
this  state,  in  which  case  the  court  may  dispense  with  notice  or  require  notice  to 
be  given  to  such  persons  and  in  such  manner  as  the  court  thinks  pi^per.  If 
the  petition  be  made  by  a  corporation  located  elsewhere  than  in  the  city  and 
county  of  New  York,  notice  of  the  presentation  thereof  shall  be  published  once 
in  each  week  for  six  successive  weeks  in  the  state  paper,  and  in  a  newspaper 
of  ever}'  county  in  which  such  corporation  shall  have  a  business  office,  or  if  it 
has  no  business  office,  of  the  county  in  which  its  principal  corporate  property 
is  situated,  or  in  which  its  operations  are  or  theretofore  have  been  principally  con- 
ducted, which  newspaper,  if  it  be  a  banking  corporation,  shall  be  designated  by 
the  superintendent  of  banks,  if  an  insurance  corporation,  other  than  a  town  or 
county  cooperative  insurance  corporation,  by  the  superintendent  of  insurance, 
or  if  a  railroad  corporation,  by  the  railroad  commissioners.  In  the  city  and 
county  of  New  York  such  notice  shall  be  published  once  in  each  week  for  six 
successive  weeks  in  two  daily  newspapers  published  in  such  county.  If  the 
petition  be  made  by  a  corporation,  a  copy  of  the  petition  and  notice  of  motion 
shall  be  filed  with  the  secretary  of  state,  and  the  proposed  name  shall  thereupon 
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be  reserved  for  said  corporation  until  six  weeks  after  the  date  of  such  motion, 
and  until  six  weeks  after  the  date  of  any  adjournment  of  such  motion  if  notice 
of  such  adjournment  shall  be  filed  with  the  secretary  of  state,  and  no  certificate 
of  incorporation  of  a  proposed  corporation,  having  the  same  name  as  the  name 
proposed  in  such  petition,  or  a  name  so  nearly  resembling  it  as  to  be  calculated 
to  deceive,  shall  be  filed  in  any  office  for  the  purpose  of  effecting  its  incorpora- 
tion, and  no  corporation  formed  without  the  state  of  New  York  having  the  same 
name  or  a  name  so  nearly  resembling  it  as  to  be  calculated  to  deceive  shall  be 
given  authority  to  do  business  in  this  state. 
13  N.  T.  Snpp.  919. 

9      Birdseye's  B.  8.,  3d  ed.,  p.  2434. 

Pen.  Code,  §  363b.   Conducting  business  under  assumed  name  without  filing 
certifloate  prohibited. 

Additional  citations.    78  App.  Div.  453;  87  id.  97;  89  id.  346;  99  id.  288;      41  Misc. 
44. 

NATURE,  CRIMES  AGAINST. 
^      Birdseye's  B.  S.,  3d  ed.,  p.  2442. 
Pen.  Code,  %  303.    Sodomy. 

Additional  citation.     69  App.  Div.  219. 

NAVIGATION  LAW. 
1      Birdseye's  B.  S.,  3d  ed.,  p.  2445. 

Navigation  Law,  L,  1897,  c,  592,  §  1,  05  am'd  L.  1903,  c,  420. 

Short  title;  extent  of  application.  This  chapter  shall  be  known  as  the  naviga- 
tion law,  and  shall  be  applicable  to  all  vessels  navigating  the  waters  within 
the  jurisdiction  of  this  state,  except  that  vessels  having  a  certificate  of  inspection 
from  the  United  States  board  of  supervising  inspectors  of  steam  vessels  in  force 
at  the  time,  shall  not  be  subject  to  the  provisions  of  section  six  of  this  chapter 
and  tliat  private  vessels  shall  be  subject  only  to  the  provisions  of  sections  eleven 
and  twelve  of  this  chapter,  and  except  that  the  provisions  of  this  act  shall  not 
apply  to  vessels  upon  any  of  the  waters  of  the  state,  which  are  governed  by  a 
special  navigation  law.  But  nothing  in  this  act  shall  be  so  construed  as  to  suspend 
the  provisions  of  sections  three  hundred  and  forty-two  to  three  hundred  and 
forty-five,  both  inclusive,  of  the  Greater  New  York  charter. 

g     Birdseye's  B.  S.,  3d  ed.,  p.  2446. 

Navigation  Law,  L.  1897,  c.  592,  §  5,  (w  am'd  L.  1903,  c.  420. 

Duties  and  powers  of  inspectors.  The  inspectors  shall  annually  or  oftener, 
if  they  have  good  cause  to  believe  it  reasonable,  inspect  every  steam  vessel  en- 
gaged in  carrying  passengers  for  hire  or  towing  for  hire,  examine  carefully  her 
hull,  boats  and  other  equipments,  and  they  may  require  such  changes,  repairs  and 
improvements  to  be  adopted  and  used  as  they  may  deem  expedient  for  the  con- 
templated route.  They  shall  also  fix  the  number  of  passengers  that  may  be 
transported.  The  inspectors  shall  also,  whenever  they  or  either  of  them  deem  it 
expedient,  visit  any  vessel  licensed  under  this  article,  and  examine  into  her  con- 
dition for  the  purpose  of  ascertaining  whether  or  not  any  party  thereon,  having 
a  certificate  from  said  inspectors,  has  conformed  to  and  obeyed  the  conditions 
of  such  certificates,  and  the  provisions  of  this  act;  and  the  owner,  master,  pilot, 
captain  or  engineer  of  such  vessel  shall  answer  all  reasonable  questions,  and 
give  all  the  information  in  his  or  their  power,  in  regard  to  said  vessel,  her 
machinery  and  the  manner  of  manacrinp  the  same.  In  case  of  damage  by  fire 
or  by  explosion,  or  by  means  of  an  electrical  apparatus,  the  inspectors  may  in- 
vestigate the  cause  thereof,  and  if  found  by  them  to  have  been  occasioned  by  a 
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violation  of  any  of  the  provisions  of  this  chapter,  or  of  the  orders,  wgnltim 
and  requirements  of  said  inspectors,  they  shall  so  certify  to  the  district  attorsfj 
of  the  county  where  such  violation  occurred,  together  with  the  names  of  ti 
persons  guilty  thereof  and  of  the  witnesses.  The  inspectors  shall  also  make  sod 
inspection,  examination  and  test  of  all  vessels  other  than  steam  vessels  camia^ 
passengers  or  freight  for  hire,  or  towing  for  hire,  and  their  apparatus  t^ 
machinery,  as  will  enable  them  to  determine  whether  they  ©an  safely  he  used 
in  navigation.  They  ^hall  also  make  such  inspection,  examination  and  tc^i 
of  naphtha  launches  and  electric  launches,  and  their  apparatus  and  machioeit^ 
as  will  enable  them  to  determine  whether  they  can  be  safely  used  in  navi^uoL 
The  inspectors  provided  for  in  this  chapter  are  authorized  to  make  further  nil.^ 
and  regulations  applying  generally  to  all  vessels,  ot  especially  to  one  or  more  nf 
them,  and  on  framing  rules  for  the  government  of  managers  and  employes  of 
boats,  the  said  inspectors  shall,  as  far  as  practicable,  be  governed  by  the  gwwral 
rules  and  regulations  prescribed  by  the  United  States  board  of  supervising  in- 
spectors of  steam  vessels. 

g     Birdseye'8  B.  S.,  3d  ed.,  p.  9446. 

Navigniion  Law,  L,  1897,  c.  592,  §  6,  as  am'd  L.  1903,  c.  420. 

Inspection  and  test  of  boilers.  The  inspectors  shall  examine  the  boilers  of  all 
steam  vessels,  carrying  passengers  or  freight  for  hire,  or  towing  for  hire,  before 
the  same  shall  be  used,  and  shall  make  such  examination  at  least  once  in  every 
year  thereafter.  They  shall  determine  from  their  examination,  and  the  data  ?D(h 
mitted  by  the  manufacturers  of  each  of  said  boilers,  the  pressure  of  steam 
which  it  is  safe  for  the  boiler  to  carry,  and  shall  apply  to  the  boiler  a  hydrostatic 
test,  using  a  pressure  fifty  per  centum  greater  than  the  working  pressure  to  b? 
allowed ;  but  should  said  inspectors  be  of  the  opinion  that  such  boiler,  by  teason 
of  its  construction  or  material  will  not  safely  allow  so  high  a  working  pressure 
they  may,  fix  the  working  pressure  of  such  boiler  at  less  than  two-thirds  of  said 
test  pressure;  and  no  boiler  or  pipe,  or  any  of  the  connections  therewith  eM 
be  approved  which  is  made,  in  whole  or  in  part  of  bad  material,  or  is  unsafe  in 
its  form,  or  dangerous  from  defective  workmanship,  age,  use  or  other  caiaa 
In  addition  to  the  hydrostatic  test  as  herein  provided,  tlie  inspectors  may  caT« 
a  hammer  tqst  to  be  made  and  an  internal  examination  of  such  boiler  or  boilers 
so  tested,  whenever  deemed  necessar}^  Any  boiler  may  be  drilled  at  the  bottom 
of  shell  or  boiler,  and  also  at  such  other  points  as  the  inspectors  may  direct, 
to  determine  the  thickness  of  such  material  at  those  points,  and  the  general 
condition  of  such  boiler  or  boilers  at  the  time  of  inspection  and  the  steam  pres- 
sure allowed  shall  be  determined  by  such  ascertained  thickness  and  general  con- 
dition of  the  boiler.  They  shall  also  see  that  all  connections  to  the  said  boiler 
or  engines  are  of  suitable  material,  size  and  construction;  and  that  the  boiler, 
machinery  and  appurtenances  are  such  as  may  be  employed  with  safety  in  the 
service  to  be  performed.  They  shall  also  satisfy  themselves  that  the  safety 
valves  are  of  suitable  dimensions,  and  are  properly  adjusted,  so  as  to  allow 
no  greater  pressure  than  the  maximum  amount  prescribed  by  them;  and  that 
there  is  a  sufficient  number  of  gauge  cocks  properly  attached  to  the  boiler,  » 
as  to  indicate  the  height  of  water  therein;  and  suitable  steam-gauges  to  cor- 
rectly show  the  pressure  of  steam  carried ;  and  as  to  any  other  matter  connectei 
with  such  steam  vessel  or  the  machinery  thereof,  that  to  said  inspectors  shall 
appear  necessary  to  the  safety  of  her  passengers  and  crew. 

y  y      Blrdseye's  B.  S.,  3d  ed.,  p.  2448. 

Navigation  Law,  L,  1897,  c.  592,  §  11,  as  am'd  L,  1903,  c.  420. 

Sailing  rules.  From  and  after  the  passage  of  this  chapter,  the  following  Tol* 
shall  be  observed  in  navigating  all  steam  vessels,  when  under  steam,  and  til 
boats  propelled  by  machinery  on  the  waters  within  the  jurisdiction  of  the  state: 

1.  When  two  steamboats  are  meeting,  end  on,  or  nearly  end  on,  so  as  to  ifl* 
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volve   risk  of  collision^  each  shall  alter  her  course  to  starboard^  so  that  each 
may  pass  on  the  port  side  of  the  other. 

2.  When  two  steam  vessels  are  crossing  so  as  to  involve  risk  of  collision,  the 
vessel  which  has  the  other  on  her  own  starboard  side  shall  keep  out  of  the  way 
of  the  other. 

3.  When  a  steam  vessel  and  a  sailing  vessel  are  proceeding  in  such  directions 
as  to  involve  risk  of  collision^  the  steam  vessel  shall  keep  out  of  the  way  of  the 
sailing  vessel. 

4.  When,  by  any  of  these  rules,  one  of  two  vessels  is  to  keep  out  of  the  way, 
the  other  shall  keep  her  course  and  speed. 

5.  Every  vessel  under  steam,  when  approaching  another  steamboat  or  small 
boat  or  vessel  of  any  kind,  so  as  to  imolve  the  risk  of  collision,  shall  slacken 
her  speed,  or  if  necessary,  shall  stop  and  reverse  her  engine,  and  every  vessel  under 
steam,  shall,  when  in  a  fog,  go  at  a  moderate  speed. 

6.  Any  steam  vessel  overtaking  another  steam  vessel  shall  keep  out  of  the  way 
of  the  last-mentioned  steam  vessel. 

7.  When  two  steam  vessels  are  going  in  the  same  direction  the  stern  steam 
vessel  wishing  to  pass  the  other  shall  signal  the  forward  steam  vessel  of  her  in- 
tention to  pass  on  the  port  side  by  two  distinct  whistles,  and  to  pass  on  her  star- 
board side,  by  one  distinct  whistle,  which  shall  be  answered  by  the  forward  steam 
vessel  with  the  same  number  of  whistles,  and  the  forward  steam  vessel  shall  keep 
on  her  course  as  if  no  signal  had  been  given. 

8.  Steamboats  approaching  each  other  shall,  at  not  less  than  three  hundred 
yards  distance  between  each  other,  give  a  signal  with  one  loud,  distinct  whistle, 

9.  When  two  steamboats  are  approaching  each  other,  and  if  the  course  of  such 
steamboats  is  so  far  on  tlie  starboard  side  of  each  as  not  to  be  considered  by  the 
pilots  as  meeting  end  on,  or  nearly  so,  or  if  the  steamboats  are  approaching  each 
other,  in  such  manner  that  passing  to  the  right  as  in  rule  one  is  deemed  unsafe 
by  the  pilot  of  either  steamboat,  the  pilot  so  first  deciding  shall  give  two  short  and 
distinct  blasts  on  his  steam  whistle,  which  the  pilot  of  the  other  steamboat  shall 
answ^er  promptly  by  two  blasts  of  his  steam  whistle,  and  they  shall  pass  to  the  left 
(on  the  starboard)  side  of  each  other. 

10.  When  two  steamboats  are  approaching  each  other  and  the  pilot  of  either 
steamboat  fails  to  understand  the  course  or  intention  of  the  other,  whether  from 
the  signals  being  given  or  answered  erroneously  or  from  other  cause,  the  pilot  so 
in  doubt  shall  immediately  signify  the  same  by  giving  several  short  and  rapid 
blasts  of  the  steam  whistle,  and  if  the  boats  shall  have  approached  within  five 
hundred  yards  of  each  other,  both  shall  be  immediately  slowed  to  a  speed  barely 
sufficient  for  steerageway  until  the  proper  signals  are  given,  answered  and  under- 
stood, or  until  the  boats  have  passed  each  other. 

11.  When  a  steamboat  is  running  in  a  fog  or  thick  weather  it  shall  l^e  the  duty 
of  the  pilot  to  cause  a  long  blast  of  the  steam  whistle  to  be  sounded  at  intervals 
not  exceeding  one  minute. 

12.  Signals  of  distress  shall  be  four  distinct  blasts  of  the  whistle,  and  shall  be 
recognized  by  the  master  of  any  steamboat  hearing  the  same,  and  he  shall  render 
such  assistance  as  is  in  his  power. 

13.  Any  steamboat  landing  at  a  wharf  shall  have  the  right  of  the  wharf  for  a 
period  of  five  minutes;  if  detained  at  the  wharf  for  a  longer  period  than  five 
minutes,  the  steamboat  at  the  wharf  shall  allow  another  steamboat  to  land  along- 
side and  discharge  her  passengers  and  freight  over  her  decks  for  at  least  ten 
minutes,  and  thcT^after  until  such  first  steamboat  shall  leave  said  wharf. 

14.  In  construing  these  provisions^  due  regard  must  be  had  to  all  the  dangers  of 
navigation,  and  to  any  special  circumstances  which  may  exist,  rendering  a  de- 
parture therefrom  necessary  in  order  to  avoid  immediate  danger. 

15.  Every  steam  vessel  which  is  under  sail  and  not  under  steam  is  to  be  con- 
sidered a  sailing  vessel,  and  every  vessel  under  steam,  whether  under  sail  or  not, 
is  to  be  considered  a  steam  vessel. 
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16.  Nothing  in  this  article  shall  be  construed  to  extend  to  any  boat  or  lifter 
not  being  masted^  or  if  masted  and  not  decked,  employed  in  the  harbor  of  waj 
town  or  city. 

17.  All  steamboats  licensed  under  the  provisions  of  this  article  shall  confonn 
to  and  obey  such  other  rules  and  regulations  as  the  inspectors  may  prescribe,  not 
inconsistent  herewith. 

18.  Every  vessel  propelled  by  machinery  on  the  waters  within  the  jurisdicdon 
of  this  state,  shall  have  two  copies  of  this  section  framed,  one  to  be  placed  in  the 
pilot-house  for  the  government  of  the  pilot,  and  the  other  to  be  hung  in  a  con- 
spicuous place  on  the  vessel  for  the  inspection  of  the  passengers. 

59  App.  Div.  419. 

13     Birdseye'B  B.  S.,  3d  ed.,  p.  2448. 

Navigation  Law,  L.  1897,  c.  592,  §  13,  as  am'd  L.  1903,  c.  420. 

Steam  Are  pump.  Every  steam  vessel  permitted  by  her  certificate  to  cany 
one  hundred  passengers  or  upwards,  shall  be  provided  with  a  good  double-acting 
steam  fire  pump  or  other  equivalent  apparatus  for  throwing  water,  the  same 
to  be  at  all  times  during  the  navigation  of  such  vessel,  kept  ready  for  inmiediate 
use,  having  hose  of  suitable  size  and  of  sufficient  strength  to  stand  a  pressure 
of  at  least  seventy-five  pounds  to  the  square  inch,  and  of  a  length  to  be  specified 
by  the  inspectors. 

y^     Birdseye's  B.  S.,  8d  ed.,  p.  2450. 

Navigation  Law,  L.  1897,  c.  592,  §  14,  as  am'd  L.  1903,  c.  420. 

Life  boats.  Every  ferry  boat  propelled  by  machinery  shall  be  provided  with 
at  least  one  substantial  boat,  fifteen  feet  or  more  in  length,  and  properly  supplied 
with  oars,  and  kept  tight  and  in  good  condition  at  all  times,  and  so  attached 
to  such  ferry  boat  that  it  may  in  case  of  need  be  laimched  into  the  water  for 
immediate  use.  Every  steamboat  or  vessel  propelled  by  machinery  and  carrying 
passengers  shall  be  provided,  if  of  the  measurement  of  two  hundred  and  fifty  and 
less  than  five  hundred  tons  burden,  with  at  least  two  substantial  rowboats,  with 
life  lines  attached  and  properly  supplied  with  oars,  and  kept  tight  and  in  good 
condition  at  all  times,  and  so  attached  as  to  be  capable  of  being  laimched  into  the 
water  for  immediate  use  in  case  of  need;  and  if  of  the  measurement  of  five 
hundred  tons  or  more,  with  at  least  one  first  class  lifeboat  and  one  rowboat 
twenty-five  feet  long  by  seven  wide,  capable  of  carrying  or  supporting  fifty  per- 
sons each,  and  at  least  one  rowboat  of  the  usual  size  and  construction,  all  to  be 
properly  supplied  with  oars,  and  kept  tight  and  in  good  condition  at  all  times, 
and  so  attached  as  tb  be  capable  of  being  launched  into  the  water  for  immediate 
use  in -case  of  need.  Every  such  vessel  may  also  be  required  to  carry  such  other 
boats,  as  the  inspectors,  on  account  of  the  route,  or  the  number  of  passengers, 
deem  requisite,  and  the  master  of  such  vessel  shall  exercise  and  discipline  his 
crew  in  the  launching,  use  and  management  of  the  boats  until  they  become 
skilled  boatmen. 

1  g     Birdseye's  B.  S.,  3d  ed.,  p.  2450. 

Navigation  Law,  L,  1897,  c.  592,  §  15,  as  am'd  L.  1905,  c.  74. 

Life  preservers,  et  cetera.  Every  steam  vessel  or  vessel  propelled  by  ma- 
chinery used  in  the  transportation  of  passengers  for  hire,  and  every  excursion 
barge  or  vessel  towed,  or  partly  towed  and  partly  propelled  by  machinery,  used 
in  the  transportation  of  passengers  for  hire,  shall  have  a  life  preserver  or  life 
float  for  each  passenger  she  is  allowed  to  carry  and  for  each  member  of  her  crew. 
At  least  one-half  thereof  shall  be  life  preservers,  and  shall  be  made  of  good 
sound  cork  blocks,  adjustable  to  the  body  of  a  person,  with  belts  and  shoulder 
straps  properly  attached,  and  shall  be  so  constructed  as  to  place  the  cork  under- 
neath the  shoulders  and  around  the  body  of  the  person  wearing  it;  each  such 
life  preserver  to  contain  at  least  six  pounds  of  good  cork  having  a  buoyancy  of 
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at  least  four  pounds  to  each  pound  of  cork,  and  the  other  half  or  part  thereof 
XQay  be  life  floats,  to  be  constructed  of  dry  pine  plank,  four  feet  long,  two  inches 
'tliick  and  twelve  inches  wide,  with  lines  properly  attached  in  such  manner  as  to 
l>e  convenient  for  use;  and  it  shall  be  the  duty  of  the  inspectors  to  satisfactorily 
ascertain  that  every  life  preserver  and  such  life  floats  are  as  herein  required. 
Such  life  preservers  and  life  floats  shall  be  kept  in  convenient,  accessible  places 
in  such  vessel  in  readiness  for  immediate  use  in  case  of  accident,  and  the  places 
^where  the  same  are  to  be  kept  shall  be  designated  in  the  inspectors^  certificate, 
aJid  also  pointed  out  by  printed  notices  posted  in  such  places  as  the  inspectors 
direct.  Every  such  vessel  shall  carry  in  convenient  places,  at  least  ten  buckets 
filled  with  water,  with  dip  lines  attached,  and  three  axes  in  good  condition ;  but 
the  inspectors  may,  if  they  deem  it  necessary  or  proper,  require  a  larger,  or 
in  case  of  very  small  vessels,  permit  a  smaller  number  of  buckets  and  axes. 

1 5a     Birdseye's  B.  S.,  3d  ed.,  p.  2450. 

Zr.  1905,  c,  306,  §  1. 

Excursion  boats;  application  of  act.  This  act  shall  apply  to  all  barges  and 
steam  vessels  engaging  in  excursions  upjn  routes  within  a  radius  of  forty-five 
miles  from  cities  having  a  population  of  one  million  inhabitants  or  over. 

1 5b     Birdseye's  B.  S.,  8d  ed.,  p.  2460. 

L.  1905,  c.  306,  §  2. 

Construction  of  vessels.  All  barges  and  steam  vessels  to  which  this  act  is 
applicable,  which  shall  hereafter  be  constructed  shall  be  so  constructed  that  the 
stanchions  thereof  and  the  deck  beams  iind  frames  shall  be  of  iron  or  steel. 

15o     Birdseye's  B.  S.,  3d  ed.,  p.  2450. 

L.  1905,  c.  306,  §  3. 

Violations;  penalty;  prosecution.  The  navigation  or  use  of  a  steam  vessel  or 
barge  carrying  passengers  on  excursions  within  this  state,  hereafter  constructed 
in  violation  of  the  provisions  of  this  act,  shall  be  deemed  a  misdemeanor,  punish- 
able by  a  fine  of  not  more  than  one  thousand  dollars  or  by  imprisonment  not 
to  exceed  two  years,  or  by  both  such  fine  and  imprisonment;  and  it  shall  be 
the  duty  of  the  district  attorney  of  the  county  in  which  such  violation  occurs 
to  prosecute  the  owner  and  master  of  such  steam  vessel  or  barge. 

1 5^     Birdseye's  B.  S.,  8d  ed.,  p.  2450. 

L.  1905,  c.  306,  §  4. 

"  Master "  defined.  The  term  master  used  in  this  act  includes  every  person 
having  for  the  time  the  charge,  control  or  direction  of  a  vessel  or  barge. 

^  ge     Birdseye's  B.  S.,  3d  ed.,  p.  2450. 

L.  1905,  c.  306,  §  5. 

Construction  of  act.  This  act  shall  not  be  construed  to  repeal  any  existing  law 
now  applicable  to  any  steam  vessel  or  barge  or  any  existing  law  now  applicable 
to  the  construction  thereof,  and  shall  not  apply  to  barges  or  steam  vessels  now 
in  process  of  construction. 

1g     Birdseye's  B.  S.,  8d  ed.,  p.  2450. 

Navigation  Law,  L.  1897,  c.  59?,  §  16,  as  am*d  L,  1903,  c.  420. 

Interference  with  safety  valve.  Whoever  intentionally  loads  or  obstructs, 
or  causes  to  be  loaded  or  obstructed,  in  any  way,  the  safety  valve  of  the  boiler, 
or  employs  any  other  means  or  device  whereby  the  boiler  may  be  subjected  to  a 
greater  pressure  than  the  pressure  allowed  by  the  inspectors'  certificate,  or  inten- 
tionally deranges  or  hinders  the  operation  of  any  machinery  or  device  employed 
to  denote  the  stage  of  the  wat'ir  or  steam  in  any  boiler,  or  to  give  warning  of 
approaching  danger,  or  intentionally  permits  the  water  to  fall  below  the  pre- 
scribed low  water  limit  of  the  boiler,  shall  forfeit  to  the  people  of  the  state  the 
sum  of  five  hundred  dollars  for  each  violation. 
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"19     Blrdseye's  B.  &,  8d  ed.^  p.  2451. 

Navigation  Law,  L,  1897,  c.  592,  §  19,  as  am'd  L.  1903,  c.  420. 

Karnes  of  vessels.  Every  vessel  subject  to  the  provisions  of  this  chapter, 
shall  have  her  name  and  <.he  port  to  which  she  belongs  painted  on  her  stem  on 
a  black  background  in  white,  yellow  or  gilt  letters,  of  not  less  than  three  inches 
in  length.  If  any  vessel,  which  is  subject  to  the  provisions  of  this  chapter,  shall 
be  found  without  having  her  name,  and  the  name  of  the  port  to  which  she  belongs 
80  painted,  the  owner  ov  owners  shall  be  liable  to  a  penalty  of  fifty  dollars  to  the 
people  of  the  state.  The  inspectors  may,  however,  in  the  case  of  small  vessels, 
permit  such  name  to  be  placed  elsewhere  and  in  letters  of  less  length.  The  name 
of  a  vessel  shall  not  be  changed  without  the  consent  of  the  inspectors.  Any 
person  violating  thid  provision  shall  be  liable  to  a  penalty  of  fifty  dollars  to  the 
people  of  this  state. 

24     Birdseye's  B.  S.,  8d  ed.,  p.   2452. 

Navigation  Law,  L.  1897,  c.  592,  §  24,  as  am'd  L.  1903,  c.  420. 

Inability  to  provide  licensed  officers.  If  any  vessel  is  deprived  of  the  services  of 
any  licensed  oflScer  without  the  consent,  fault  or  collusion  of  the  master,  owner 
or  any  person  interested  in  the  vessel,  the  inspectors  shall  be  notified  and  the 
deficiency  may  be  temporarily  supplied  until  the  services  of  a  licensed  ofiieer 
can  be  obtained. 

29     Birdseye's  B.  S.,  3d  ed.,  p.  2452. 

Navigation  Law,  L.  1897,  c.  592,  §  29,  as  am'd  L.  1903,  c.  420. 

Duties  of  manufacturers  of  marine  boilers.  Any  person,  firm  or  corporation 
constructing  a  boiler  to  be  used  upon  a  vessel  coming  under  the  provisions  of  this 
chapter,  shall  cause  the  material  of  which  such  boilers  are  made  to  be  subjected 
to  such  physical  and  chemical  tests  as  may  be  specified  by  the  inspectors,  and  shall 
submit  a  report  of  such  tests  to  the  inspectors.  The  manufacturers  shall  also 
submit  to  the  inspectors  complete  drawings  and  descriptions  of  said  boilers, 
giving  all  the  data  necessary  for  the  computation  of  the  pressure  that  it  is  safe 
for  the  boiler  to  carry. 

3Q     Birdseye's  B.  S.,  Sd  ed.,  p.  2453. 

Navigation  Law,  L,  1897,  c.  592,  §  30,  added  L.  1903,  c.  420. 

Accidents.  Whenever  a  vessel  meets  with  an  accident  involving  a  loss  of  life 
or  damage  to  property,  it  shall  be  the  duty  of  the  licensed  officers  of  such  vessel 
to  report  the  same  in  writing  and  in  person,  without  delay,  to  the  superintendent 
of  public  works.  Provided  that  when  from  distance  it  may  be  inconvenient  to 
report  in  person  a  report  may  be  made  in  writing  only  and  sworn  to  before  an 
authorized  magistrate. 

3]      Birdseye's  B.  S.,  3d  ed.,  p.  2453. 

Navigation  Law,  L.  1897,  c.  592,  §  31,  added  L.  1903,  c.  420. 

Bepairs.  Whenever  any  vessel  coming  under  the  provisions  of  this  cliapter  is 
placed  upon  the  dock  for  repairs  it  shall  be  the  duty  of  the  owner  to  report  the 
fact  to  the  inspectors,  so  that  a  thorough  inspection  may  by  them  be  made  to 
determine  what  is  necessary  to  make  such  vessel  seaworthy,  if  the  condition  or  age 
of  the  steamer,  in  the  judgment  of  the  inspectors  renders  such  examination 
necessary.  Before  makmg  general  repairs  to  a  boiler  of  a  steam  vessel  coming 
under  the  provisions  of  this  chapter,  the  engineer  in  charge  of  such  steamer  shall 
report  in  writing  the  nature  of  such  repairs  to  the  inspectors.  And  it  shall  be 
the  duty  of  all  engineers  when  an  accident  occurs  to  a  boiler  in  their  charge 
tending  to  render  such  boiler  unsafe,  to  report  the  same  to  the  inspectors. 
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32  Birdseye's  B.  B.,  3d  ed.,  p.  2453. 

Navigation  Law,  L.  1897,  c.  592,  §  32,  added  L.  1903,  c.  420. 

Vessel  owners  to  notify  inspectors.  It  shall  be  the  duty  of  every  owner  of  a 
vessel  propelled  by  machinery  and  navigating  the  waters  within  the  jurisdiction 
of  this  state,  where  it  is  the  intention  to  use  such  vessel  for  carrying  passengers 
or  freight  for  hire  or  to  tow  for  hire,  to  notify  the  inspectors  provided  for  in 
this  article  qt  such  intention,  at  least  one  month  before  it  is  desired  to  so  use 
such  vessel,  and  to  request  an  inspection  of  such  vessel.  It  shall  also  be  the 
duty  of  the  owner  of  a  vessel  having  a  certificate  of  inspection  from  the  inspectors 
provided  for  in  this  article,  to  notify  said  inspectors  of  the  expiration  of  such 
certificate  at  least  twenty  days  before  said  certificate  shall  expire. 

33  Birdseye's  B.  S.,  3d  ed.,  p.  2453. 

Navigation  Law,  L,  1897,  c.  692,  §  33,  added  L.  1903,  c,  420. 

Penalties.  All  vessels  propelled  by  machinery  carrying  passengers  or  freight 
for  hire,  or  towing  for  hire  must  comply  with  all  the  terms  and  provisions  of  the 
preceding  sections,  and  with  all  orders,  regulations  and  requirements  of  the  in- 
spectors. If  any  such  vessel  is  navigated  without  complying  with  the  terms  and 
provisions  of  this  article,  or  without  the  requisite  certificates  of  the  inspectors, 
the  owners  and  master  shall  forfeit  to  the  people  of  the  state  the  penalties  pre- 
scribed in  this  article,  and  the  vessel  so  navigated  shall  also  be  liable  therefor,  and 
may  be  attached  and  proceeded  against  in  any  court  having  jurisdiction.  Every 
master  of  a  steamboat  or  vessel  who  shall  violate  any  of  the  provisions  of  this 
article,  shall  for  every  such  violation  forfeit  to  the  people  of  the  state  the  sum 
of  two  hundred  and  fifty  dollars,  unless  a  different  penalty  is  prescribed  herein. 
The  inspectors  shall  investigate  all  violations  of  the  provisions  of  this  article,  and. 
for  such  purpose  shall  have  the  power  and  are  hereby  authorized  to  subpoena 
witnesses,  and  compel  their  attendance;  and  they  may  also  administer  all  neces- 
sary oaths  to  any  witnesses  thus  summoned. 

34  Birdseye's  B.  S.,  3d  ed.,  p.  2453. 

Navigation  Law,  L,  1897,  c.  592,  §  34,  added  L,  1905,  c.  359. 

Pees  for  inspections  and  licenses.  The  owner  of  a  vessel  inspected  and  certified 
as  provided  in  this  article,  shall  pay  to  the  inspectors  for  each  vessel  under  ten 
tons  burden,  five  dollars;  for  each  vessel  over  ten  and  under  twenty  tons  burden, 
seven  dollars  and  fifty  cents;  for  each  vessel  over  twenty  and  under  fifty  tons 
burden,  ten  dollars ;  for  each  vessel  over  fifty  and  under  one  hundred  tons  burden, 
twelve  dollars  and  fifty  cents;  on  all  vessels  over  one  hundred  tons  burden, 
twenty-five  dollars.  Each  person  licensed  shall  pay  five  dollars  for  each  original 
license  and  three  dollars  for  each  renewal  thereof.  All  moneys  received  by  the 
inspectors  for  examinations,  licenses  or  renewals  of  licenses  shall  be  by  them 
turned  over  to  the  superintendent  of  public  works  within  thirty  days  of  the 
receipt  thereof. 

g2     Birdseye's  B.  S.,  3d  ed.,  p.  2465. 

Navigation  Law,  L.  1897,  c.  592,  §  52,  as  am'd  L.  1901,  c.  378,  and  L,  1904, 
c.  290. 

Deposit  of  dead  animals  and  rafting  in  Lake  George.  No  person  or  persons 
shall  drain,  deposit  or  cast  any  dead  animal,  carrion,  offal,  excrement,  garbage 
or  other  putrid  or  offensive  matter  in  the  waters  of  Lake  George  or  Schroon  lake 
in  this  state;  or  moor  or  store  logs  or  rafts  in  any  bay  or  inlet  to  such  lakes. 
This  section  shall  not  be  construed  to  prevent  the  deposit  of  the  usual  waste  or 
drainage  from  factories,  or  the  storage  of  logs  or  rafts  by  adjacent  owners  in 
front  .of  their  own  uplands,  or  the  rafting  or  floating  of  logs  through  Schroon 
lake  in  the  usual  manner,  or  the  erection  of  booms  prior  to  the  twentieth  day  of 
June  in  each  year  to  secure  and  prevent  the  separation  of  logs  in  such  lake  for 
such  time  as  is  required  to  float  them  through  the  outlet  in  such  manner  as  not  to 
interfere  with  its  navigation  by  any  party  emplo^nng  steamboats  to  carry  freight 
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or  passengers.  Logs  or  timber  or  lumber  of  any  kind  shall  not  be  rafted  or 
floated  through  the  waters  of  Lake  (Jeorge  at  any  time  from  the  first  day  of  July 
until  the  first  day  of  October  of  any  year.  All  rafts  of  logs  or  timber  or  lumber 
and  all  logs  or  timber  or  lumber  intended  to  be  rafted  or  floated  through  the 
waters  of  Lake  Qeorge  shall  be  so  secured  and  fastened  together  that  the  same 
shall  not  separate.  Every  person  violating  the  provisions  of  this  .pection  shall 
forfeit  to  the  town  where  the  violation  occurs  the  sum  of  one  hundred  dollars 
for  every  such  violation.  The  owner  of  any  logs,  or  timber  or  lumber  permitting 
the  same  to  be  floating  at  large  in  the  waters  of  Lake  George  shall  be  liable 
to  a  penalty  of  five  dollars,  for  each  piece  of  logs  or  timber  or  lumber  so  found 
floating  at  large,  and  the  said  penalty  may  be  sued  for  and  recovered  by  any 
person  finding  such  logs  or  lumber  or  timber  so  floating  at  large,  together  with 
the  costs  of  the  action,  such  penalty  to  belong  to  the  person  bringing  the  action. 

Birdseye's  B.  S.,  3d  ed.,  pp.  2456,  2467. 

Navigation  Law,  L.  1897.  c.  592,  art.  IV.  §§  60-65,  repealed,  and  office  of  harbor  master 
of  the  port  of  Albany  abolished,  L.  1905,  c.  505. 

YQ     Birdseye's  B.  S.,  3d  ed.,  p.  2457. 

Navigation  Law,  L,  1897,  c.  692,  §  70.    Draws  and  Bridges. 

Additional  citation.     169  N.  Y.  78. 
72     Birdseye'B  B.  S.,  3d  ed.,  p.  2458. 

Navigation  Law,  L.  1897,  c.  592,  §  72,  as  am'd  L.  1902,  c.  613. 

Condemnation  to  public  use.    Any  person  desiring  to  use  a  river  or  stream  in 

this  state,  which  is  or  shall  be  recognized  by  law  or  use  as  a  public  highway,  for 

running  logs,  timber  or  wood,  by  floating  or  flooding,  may  institute  proceedings 

for  the  condemnation  of  the  rights  of  riparian  owners  on  such  river  or  stream, 

to  the  extent  that  may  be  necessary,  for  the  public  use  thereof  as  a  highway  for 

such  purpose,  pursuant  to  title  one  of  chapter  twenty-three  of  the  code  of  civil 

procedure,  known  as  the  condemnation  law. 
90  App.  Div.  266. 

72&     Birdseye's  B.  S.,  3d  ed.,  p.  2459. 

L.  1904,  c.  283,  §  1. 

Little  river  and  Tamarack  creek  in  Saint  Lawrence  county  made  public  highway. 

Little  river  and  Tamarack  creek  in  the  town  of  Fine,  in  the  coimty  of  Saint 
Lawrence,  are  hereby  declared  to  be  and  are  constituted  public  highways  for  the 
purpose  of  floating  logs,  timber  and  lumber  down  said  streams.  The  public 
use  of  such  streams  shall  be  subject  to  section  seventy-two  of  chapter  five  hundred 
and  ninety-two  of  the  laws  of  eighteen  hundred  and  ninety-seven,  as  amended 
by  chapter  six  hundred  and  thirteen  of  the  laws  of  nineteen  hundred  and  two. 

yg     Birdseye's  B.  S.,  3d  ed.,  p.  2458. 

Navigation  Law,  L.  1897,  c.  592,  §  75,  repealed  L.  1902,  c.  613,  f  2. 
yge     Birdseye's  B.  S.,  3d  ed.,  p.  2459. 

L,  1903,  c.  665,  §  1. 

Deer  river  made  a  public  highway.  Deer  river  and  its  tributaries,  in  the  towns 
of  Montague,  Pinckney  and  Denmark,  in  the  county  of  Lewis,  from  the  head 
waters  of  the  same  to  its  junction  with  Black  river,  is  hereby  declared  to  be,  and 
is  hereby  constituted  a  public  highway  for  the  purpose  of  floating  logs,  timber, 
lumber  and  other  products  of  the  forest  down  said  stream. 

ygl[     Birdseye's  B.  S.,  3d  ed.,  p.  2459. 

L.  1903,  c.  665,  §  2. 

Damages  to  riparian  owners  on  same,  how  determined  and  paid.  Any  person 
or  corporation,  desiring  to  use  said  3tream  and  tributaries  as  a  public  highway 
may  apply  by  petition  to  a  special  term  of  the  supreme  court,  held  in  the  fifth 
judicial  district,  for  the  appointment  of  three  commissioners  to  appraise  the 
damages  of  the  riparian  owners  on  said  stream  on  eight  days  notice  to  and  on 


ITAVIGATION  LAW  —  NEGOTIABLE  INSTRUMENTS  LAW.     687 

service  of  a  copy  of  such  petition  on  the  owners  and  occupants  along  said  stream, 
with  notice  when  and  where  such  application  will  be  heard.  The  commissioners 
appointed  as  herein  provided,  shall  take  the  constitutional  oath  of  oflBce,  examine 
the  premises  affected,  and  hear  such  evidence  as  may  be  offered  by  the  persons 
and  corporations  interested,  and  repprt  their  findings  to  said  supreme  court  for 
confirmation.  Upon  the  confirmation  of  such  report,  the  person  or  persons, 
corporation  or  corporations  desiring  to  use  said  stream  and  tributaries  for  the 
purposes  aforesaid,  shall  pay  or  tender  to  the  persons  and  corporations  to  whom 
damages  are  rewarded,*  the  amounts  awarded  respectively,  and  thereupon  shall 
have  the  right  to  use  said  stream  and  tributaries  as  a  public  highway ;  and  shall 
also  pay  the  expenses  and  the  fees  of  said  commissioners  at  the  rate  of  three 
dollars  per  day  for  the  time  actually  employed. 

g[7     Birdseye'B  B.  S.,  8d  ed.,  p.  2462. 

L.  1898,  c.  469,  §  7,  added  L.  1901,  c.  209,  and  am/d  L.  1903,  c.  169. 

For  the  purpose  of  carrying  out  any  work  which  may  be  required  to  be  done 
by  the  city  of  New  York  under  the  provisions  of  this  act  and  to  provide  the 
means  for  doing  such  work,  the  board  of  estimate  and  apportionment  of  said  city 
must  at  any  time  make  the  necessary  appropriation  therefor,  to  be  levied  and 
collected  in  the  next  annual  tax  levy,  and  when  such  appropriation  is  made  the 
comptroller  of  said  city  in  order  to  make  such  appropriation  immediately  avail- 
able, shall  issue  and  dispose  of  corporate  stock  of  the  city  of  New  York,  or 
other  certificates  of  indebtedness,  payable  out  of  the  next  tax  levy,  which  shall 
bear  interest  at  a  rate  not  to  exceed  four  per  centum,  and  mature  not  more  than 
eighteen  months  from  the  date  of  issue,  and  the  amoimt  realized  therefrom,  or 
so  much  thereof  as  may  be  necessary,  shall  be  placed  at  the  disposal  of  the 
commissioners  of  water  supply  or  the  chief  officer  of  the  city  department  having 
such  work  in  charge.  The  commissioner  of  water  supply  in  the  city  of  New 
York,  is  hereby  authorized  to  enter  into  a  contract  with  any  person  or  corpora- 
tion for  the  doing  of  said  work,  in  the  manner  provided  by  section  four  hundred 
and  nineteen  of  the  Greater  New  York  charter.  The  city  of  New  York  shall  be 
relieved  of  all  responsibility  for  the  doing  of  any  work  herein  provided  for  in 
the  town  of  Hempstead  in  Nassau  county,  by  paying  to  the  supervisor  of  said 
town  the  sum  of  ten  thousand  dollars  *per  year,  for  five  years  beginning  from  the 
first  day  of  July,  nineteen  hundred  and  one,  which  sums  shall  be  raised  by  the 
comptroller  as  hereinbefore  provided,  and  if  authorized  by  a  resolution  duly  passed 
by  the  board  of  estimate  and  apportionment,  paid  by  him  to  the  said  supeiTisor 
instead  of  being  placed  at  the  disposal  of  the  chief  oflScer  of  the  city  department 
having  charge  of  such  work.  The  moneys  so  paid  to  the  supervisor  shall  be  by 
him  expended  in  the  improvement  of  such  tidewater  creeks  or  estuaries  as  shall 
lie  either  in  said  town,  or  shall  separate  said  town  from  the  town  of  Oyster  Bay. 
Provided  however,  that  any  expenditure  f6r  the  improvement  of  a  tide  water 
creek  or  estuary  separating  said  towns  shall  be  limited  to  the  improvement  of 
that  portion  thereof  constituting  such  separation. 

NEGOTIABLE  INSTRUMENTS  LAW. 

2  Birdseye'B  B.  S.,  8d  ed.,  p.  2466. 

Negoiiaile  Instruments  Law,  L.  1897,  c.  612,  §  2.  Definitions  and  meaning:  of 
terms. 

Additional  citation.    94  App.  Div.  477. 

3  Birdseye'B  B.  S.,  8d  ed.,  p.  2466. 

Negotiable  Instruments  Law,  L.  1897,  c.  612,  §  3.  Person  primarily  liable  on 
inttromeot. 

Additional  citations.     178  N.  Y.  406;  81  App.  Div.  594;  94  id.  477. 

*So  in  original. 
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4     BirdMya's  B.  S.,  8d  ed.,  p.  53466. 

Negotiable  Insiruments  Law,  i.  1897,  c.  612,  §  4.     Beasonable  tune,  whit  tun- 
stitntes. 

Additional  citation.    39  Misc.  577. 
g     Birdseye'8  B.  S.,  8d  ed.,  p.  2466. 

Negotiable  Instruments  Law,  L,  1897,  c.  612,  §  6.    Applioation  of  chapter. 
Additional  dtatioa.    M  App.  Div.  51. 
20     BirdMje's  B.  S.,  3d  ed.,  p.  2467. 

Negotiable  Instruments  Law,  L,  1897,  c.  612,  §  20.     Form    of    negotiable   in- 
stmment. 

Additional  citations.     07  App   ©iv.  67;  81  id.  635;  39  Misc.  99. 
29     Birdseye's  B.  S.,  8d  ed.,  p.    2469. 

Negotiable  Instruments  Law,  L,  1897,  c.  612,  §  29.   Temu  when  snfiaient. 
Additional  citation.    178  N.  Y.  211. 
3g     Birdseye's  B.  S.,  3d  ed.,  p.  2470. 

Negotiable  Instruments  Law,  L,  1897,  c.  612,  §  35.  •  Delivery;  when  eifectiial; 
when  presujned. 

Additional  citations.    43  Misc.  48;  45  id.  14& 
33     Birdseye's  B.  8.,  3d  ed.,  p.  2471. 

Negotiable  Instruments  Law,  L.  1897,  c.  612,  §  38.      Signature  by  agent;  ai- 
thority;  how  shown. 

Additional  citation.     82  App.  Dit.  230. 
39     Birdseye's  B.  S.,  Sd  ed.,  p.  2471. 

Negotiable  Instruments  Law,  L.  1897,  c.  612,  §  39.      Liability  of  penon  EigB- 
ing  as  agent,  etc. 

Additional  citation.     173  N.  Y.  4. 
42     Birdseye's  B.  S.,  Sd  ed.,  p.  2471. 

Negotiable  Instruments  Law,  L,  1897,  c.  612,  §  42.  Forged  signature;  effect  of. 
Additional  citations.     171  N.  Y.  219;  60  App.  I>iv.  24L 

50  Birdseye's  B.  8.,  dd  ed.,  p.  2471. 

Negotiable  Instruments  Law,  L,  1897,  c.  612,  §  50.     Presumption  of  eonsiden- 
tion. 

Additional  citations.     71  App.  Div.  537;  82  id.  233;  88  id.  366;  97  id.  67;  45  Misc.  149. 

51  Birdseye's  B.  8.,  3d  ed.,  p.  2471. 

Negotiable  Instruments  Law,  L,  1897,  c.  612,  §  51.      Consideration,  what  con- 
stitutes. 

Additional  citations.    80  App.  Dir.  103;  86  id.  878;  92  id.  51;  90  id.  125. 

55     Birdseye's  B.  8.,  3d  ed.,  p.  2472. 

Negotiable  Instruments  Law,  L,  1897,  c.  612,  §  55.      Liability   of  accommoda* 
tion  party. 

Additional  citations.     178  N.  Y.  466;  81  App.  Div.  594. 

75     Birdseye's  B.  8.,  3d  ed.,  p.  2474. 

Negotiable  Instruments  Law,  L,  1897,  c.  612,  §  76.     Time  of  endorsement;  pro^ 
sumption. 

Additional  citation.     97  App.  Div.  246. 
79     Birdseye's  B.  8.,  8d  ed.,  p.  2474. 

Negotiable  Instruments  Law,  L,  1897,  c.  612,  §  79.     Transfer  without  endene* 
jnent;  effect  of. 

Additional  citations.     87  App.  Div.  283;  94  id.  834. 
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QQ     Blrdseye's  B.  S.,  3d  ed.,  p.  8475. 

« 

Negotiable  Instruments  Law,  L,  1897,  c.  612,  §  90.      Eight  of  holder  to  sue; 
payment. 

Additional  citation.    43  Misc.  48. 

91  Blrdseye's  B.  S.,  3d  ed.,  p.  2475. 

Negotiable  Instruments  Law,  L.  1897,  c.  612,  §  91.     What  constitutes  a  holder 
in  due  course. 

Additional  citations.     180  N.  Y.  349;  82  App,  Div.  233;  88   id.  269,  367;  92  id.  61;  39 
Misc.  573;  42  id.  485. 

92  Birdseye's  B.  S.,  3d  ed.,  p.  2475. 

Negotiable  Instruments  Law,  L,  1897,  c.  612,  §  92.       When  person  not  deemed 
holder  in  due  coarse. 

Additional  citation.    39  Misc.  576. 

93  Birdseye's  B.  S.,  3d  ed.,  p.  2475. 

Negotiable  Instruments  Law,  L,  1897,  c.  612,  §  93.     Notice  before  full  amount 
paid. 

Additional  citations.    92  App.  Div.  51;  99  id.  124. 

94  Birdseye's  B.  S.,  3d  ed.,  p.  2475. 

Negotiable  Instruments  Laiv,  L,  1897^  c.  612,  §  94.     When  title  defective. 
Additional  citations.     88  App.  Div.  269;  39  Misc.  577. 

9g     Birdseye's  B.  S.,  3d  ed.,  p.  2475. 

Negotiable  Instruments  Law,  L,  1897,  c.  612,  §  95.    What  constitutes  notice  of 
defect. 

Additional  citation.     88  App.  Div.  367. 
9g     Birdseye's  B.  S.,  3d  ed.,  p.  2475. 

Negotiable  Instruments  Law,  L.  1897,  c.  612,  §  96.    Bights  of  holder  in  due 
course.     . 

Additional  citations.    92  App.  Div.  61;  97  id.  67,  246. 
gg     Birdseye's  B.  S.,  3d  ed.,  p.  2476. 

Negotiable  Instruments  Law,  L,  1897,  c.  612,  §  98.    Who  deemed  holder  in 
due  course. 

Additional  citations.     82  App.  Div.  233;  88  id.  269,  367;  97  id.  67,  247;  99  id.  122;  39 
Misc.  577. 

112     Birdseye's  B.  S.,  3d  ed.,  p.  2476. 

Negotiable  Instruments  Law,  L,  1897,  c.  612,  §  112.    Liability  of  acceptor. 
Additional  citation.    94  App.  Div.  335. 

114     Birdseye's  B.  S.,  3d  ed.,  p.  2476. 

Negotiable  Instruments  Law,  L.  1897,  c.  612,  §  114.     Liability  of  irregular  in- 
dorser. 

Additional  citations.    66  App.  Div.  276;  97  id.  56. 
11g     Birdseye's  B.  S.,  3d  ed.,  p.  2477. 

Negotiable  Instruments  Law,  Z.  1897,  c.  612,  §  116.    Liability   of  general   in- 
dorser. 

Additional  citation.    88  Ap.  Div.  366. 

131      Birdseye's  B.  S.,  3d  ed.,  p.  2478. 

Negotiable  Instruments  Law,  L,  1897,  c.  612,  §  131.    Presentment  where  instru- 
ment is  not  payable  on  demand. 

Additional  citations.    66  App.  Div.  276;  88  id.  148;  99  id.  313. 

44 
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133     Birdseye'B  B.  S.,  3d  ed.,  p.  2478. 

Negotiable  Instruments  Law,  L.  1897^  c.  612,  §  133.    Place  of  pretentmat 

Additional  citation.     83  App.  Div.  142. 
^34     Birdseye'8  B.  S.,  3d  ed.,  p.  2478. 

Negotiable  Instruments  Law,  L.  1897,  c.  612,  §  134.      InBtmment  muitbea* 
hibited. 

Additional  citation.    83  App.  Div.  142. 
135     Birdseye's  B.  S.,  8d  ed.,  p.  2479. 

Negotiable  Instruments  Law,  L.  1897,  c.  612,  §  135.    Pretentment  when  iutn- 
ment  payable  at  bank. 

Additional  citation.     66  App.  Div.  276. 

1  y g     Birdseye'B  B.  S.,  8d  ed.,  p.  2482. 

Negotiable  Instruments  Law,  L.  1897,  c.  612,  §  176.   ITotioe  of  dishonor,  wkm 
parties  reside  in  different  places. 

Additional  citation.     66  App.  Div.  276. 
200     Birdseye'B  B.  S.,  3d  ed.,  p.  2484. 

Negotiable  Instruments  Law,  L.  1897,  c.  612,  §  200.     Instmmentyhowdtt- 
charg^d. 

Additional  citation.     (Subd.  5.)  94  App.  Div.  475,  476. 
202     Birdseye'8  B.  8.,  8d  ed.,  p.  2484. 

Negotiable  Instruments  Law,  L.  1897,  c.  612,  §  202.    Bight  of  party  who  & 
charges  instrument. 

Additional  citation.     63  App.  Div.  220. 
205     Birdseye'e  B.  8.,  3d  ed.,  p.  2486. 

Negotiable  Instruments  Law,  L,  1897,  c.  612,  §  205.   Alteration  of  initmmeiit; 
effect  of. 

Additional  citations.     81  App.  Div.  139;  40  Misc.  348. 
320     Birdseye'B  B.  8.,  8d  ed.,  p.  2498. 

Negotiable  Instruments  Law,  L,  1897,  c.  612,  §  320.    Promissory  note  delbei 
Additional  citation.    92  App.  Div.  169. 

322  Birdseye'8  B.  S.,  8d  ed.,  p.  2488. 

Negotiable  Instruments  Law,  L,  1897,  c.  612,  §  322.  Within  what  time  a  cheek 
must  be  presented. 

Additional  citation.    39  Misc.  575. 

323  Birdseye'e  B.  S.,  8d  ed.,  p.  2483. 

Negotiable  Instruments  Law,  L.  1897,  c.  612,  §  323.    Certification  of  ehcck,  ef- 
fect of. 

Additional  citations.     79  App.  Div.  409;  87  id.  283;  94  id.  334;  42  Misc.  343. 

324  Birdseye'e  B.  S.,  3d  ed.,  p.  2488. 

Negotiable  Instruments  Law,  L,  1897,  c.  612,  §  324.       Effect  when  holder  rf 
check  procures  it  to  be  certified. 

Additional  citations.     79  App.  Div.  412;  94  id.  334;  42  Misc.  343. 

325  Birdseye's  B.  8.,  8d  ed.,  p.  2493. 

Negotiable  Instruments  Law,  L.  1897,  c,  612,  §  325.    When  check  operate*  « 
an  assignment. 

Additional  citations.    94  App.  Div.  334;  42  Misc.  343. 
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325     Birdseye'B  B.  S.,  3d  ed.,  p.  2408. 

Negotiable  Instruments  Law,  L.  1897,  c.  612,  §  326,  added  L,  1904,  c.  287. 

Becovery  of  forged  check.  No  bank  shall  be  liable  to  a  depositor  for  the  pay- 
ment by  it  of  a  forged  or  raised  check,  unless  within  one  year  after  the  return 
to  the  depositor  of  the  voucher  of  such  payment,  such  depositor  shall  notify  the 
bank  that  the  check  so  paid  was  forged  or  raised. 

NEW  YORK. 
Birdseye'B  B.  S.,  8d  ed.,  p.  2497. 
Bay,  commisBion  to  investigate  threatened  pollution  of,  L.  1903,  c.  589. 

NEW  YORK,  CITY  AND  COUNTY  OP. 
g     Birdseye's  B.  S.,  3d  ed.,  p.  2490. 

Code  Civ,  Pro.,  §  316.     City  court;  limitations  and  regulations  of. 

Additional  citation.    69  App.  Div.  255. 
12     Birdseye's  B.  S.,  3d  ed.,  p.  2500. 

Code  Civ.  Pro.,  §  322,  as  am'd  L.  1902,  c.  515. 

Chief  Justice;  how  designated;  his  general  duties,  et  cetera.  The  justices  of 
the  court,  or  a  majority  of  them,  must,  from  time  to  time,  as  a  vacancy  occurs  in 
the  office  of  chief  justice,  designate  one  of  their  number  to  be  chief  justice.  A 
certificate  of  the  designation,  under  the  hands  of  the  justices  making  the  same, 
must  be  filed  in  the  office  of  the  clerk  of  the  court.  The  person  so  designated  shall 
be  chief  justice  during  his  term  of  office.  The  chief  justice  has  the  like  authority, 
■within  the  jurisdiction  of  the  court,  as  a  presiding  justice  of  the  supreme  court. 

18  N.  Y.  Supp.  453;  45  Misc.  574. 

^4     Birdseye's  B.  S.,  3d  ed.,  p.  2601. 

Code  Civ.  Pro.,  §  324,  as  am'd  L.  1902,  c.  615. 

Conrt  when  open;  Justices  to  designate  terms;  routine  of  business,  et  cetera. 
The  court  is  always  open  for  the  transaction  of  any  business,  for  which  notice 
is  not  required  to  be  given  to  an  adverse  party.  The  justices  of  the  court,  or  a 
majority  of  them,  from  time  to  time  must  appoint,  and  may  alter,  the  times  of 
holding  special  and  trial  terms  of  the  court.  They  must  prescribe  the  duration 
of  the  terms;  designate  the  trial  terms  at  which  jurors  are  required  to  attend; 
and  assign  the  justice  to  preside  and  attend  at  each  of  the  terms  so  appointed. 
In  case  of  the  inability  of  a  justice  to  preside  or  attend,  another  justice  may  pre- 
side or  attend  in  his  place.  Each  trial  and  special  term  must  be  held  by  one  jus- 
tice. Two  or  more  special  or  trial  terms  may  be  appointed  to  be  held  at  the  same 
time. 

45  Misc.  574. 

^7     Birdseye's  B.  S.,  3d  ed.,  p.  2501. 

Code  Civ.  Pro.,  §  327.      Orders,  etc.,  how  made. 

Additional  citation.     76  App.  Div.  223. 
^9     Birdseye's  B.  S.,  3d  ed.,  p.  2501. 

Code  Civ.  Pro.,  §  329.     Oath  of  office;  powers  of  deputy  clerks. 

Additional  citation.     80  App.  Div.  153. 
28     Birdseye's  B.  S.,  3d  ed.,  p.  2503. 

Code  Civ.  Pro.,  §  338.     What  mandates  may  be  served  without  the  oity. 

Additional  citation.     (Subd.  1.)  75  App.  Div.  280. 
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3Q     Birdseye's  B.  S.,  3d  ed.,  p.  1^503. 

Code  Civ.  Pro,,  §  3159.     How  far  code  of  civil  procedure  generally  applieaUe. 

Additional  citation.    43  Misc.  249. 
Birdseye's  B.  S.,  3d  ed.,  p.  2508. 

The  heading  of  title  one  of  chapter  twenty  of  the  code  of    civil  procedare  amended 
by  L.  1902,  c.  515,  §  4.  to  read  as  follows: 

TITIiE  I. 
The  City  Court  of  the  City  of  New  York. 

Article  1.  Provisions  generally  applicable  to  proceedings  in  the  court. 

2.  Provisions  exclusively  applicable  to  the  proceedings,  other  than  appeals,  in  &o 

ordinary  action. 

3.  Provisions  exclusively  applicable  to  the  proceedings,  other  than  appeaU,  in  e«- 

tnin  marine  causes. 

4.  Appeals. 

3^      Birdseye's  B.  S.,  8d  ed.,  p.  2504. 

Code  Civ,  Pro.,  §  3160,  as  am'd  L.  1896,  c.  954,  and  L,  1902,  c.  515. 
Certain   sections   not  to   apply   to   New   Tork   city   court;   who   a  nonresidcait 

Sections  four  hundred  and  thirty-eight  and  six  hundred  and  three,  sections  sL\ 
hundred  and  eleven  to  six  hundred  and  nineteen,  both  inclusive,  and  sections  sis 
hundred  and  thirty-six,  eight  hundred  and  twenty-seven  and  ten  hundred  and 
fifteen  of  this  act  do  not  apply  to  an  action  or  a  special  proceeding  brought  in 
the  city  court  of  the  city  of  New  York,  or  before  a  justice  thereof,  or  to  any  pro- 
ceeding therein.  Sections  thirty-two  hundred  and  sixtv-eight  and  thirty-two  hun- 
dred and  sixty-nine  of  this  act  do  not  apply  to  an  action  in  the  court,  prosecuted 
as  prescribed  in  article  third  of  this  title;  or  where  an  undertaking  has  been  given 
as  prescribed  in  section  thirty-one  hundred  and  sixty-five  of  this  act.  A  plaintift 
in  an  action  brought  in  the  court,  who  has  an  oifice  for  the  regular  transaction  of 
business  in  person,  within  the  city  of  New  York,  is  deemed  a  resident  of  that  city, 
within  the  meaning  of  sections  thirty-two  hundred  and  sixty-eight  and  thirty- 
two  hundred  and  sixt3^-nine  of  this  act. 

2.  The  provisions  of  section  ten  hundred  and  thirteen  of  the  code  of  civil 
procedure  are  hereby  made  applicable  to  and  binding  upon  the  cit}'  court  of 
the  city  of  New  York. 

16  civ.  Pro.  320;  8  id.  188;  4  id.  105;  9  id.  45C;  15  id.  240;  22  Abb.  N.  C.  446.  447:  2D 
id.  244;  21  id.  94:  2  How,  Pr.  X.  S.  334:  4  Dem.  499;  2  N.  Y.  Supp.  392,  618;  3  id. 
116,  942;  4  id.  98,  338;  40  id.  743;  43  Misc.  249. 

32     Birdseye's  B.  S.,  3d  ed.,  p.  2504. 

Code  Civ,  Pro,,  §  3161,  as  am'd  L,  1902,  c.  515. 

Time  for  service  of  notices  in  New  York  city  court.  The  time  for  personal 
service  of  certain  notices,  in  an  action  brought  in  the  court,  is  as  follows : 

1.  Notice  of  justification  of  the  sureties,  in  an  undertaking  given  by  the  plain- 
tiff, as  security  for  the  defendant's  costs,  not  more  than  two  days. 

2.  Notice  of  an  application  for  judgment  in  a  case  specified  in  section  five 
hundred  and  thirty-seven  of  this  act ;  notice  of  a  motion  to  strike  out  a  pleading, 
in  a  case  specified  in  section  five  hundred  and  thirty-eight  of  this  act;  notice  of  an 
application  for  judgment  upon  the  defendant's  default,  or  of  the  execution  of 
a  reference,  or  writ  of  inquiry,  or  of  an  assessment  thereupon,  as  prescribed  in 
section  twelve  hundred  and  nineteen  of  this  act;  not  less  than  two  days. 

3.  Notice  of  the  justification  of  bail,  not  less  than  two,  nor  more  than  ten  days. 

4.  Notice  of  a  motion,  otlier  than  jbl  motion  specified  in  subdivision  second  of 
this  section,  not  less  than  four  days ;  but  the  court  or  a  justice  thereof  may,  upon 
an  affidavit  showing  grounds  therefor,  prescribe  a  shorter  time,  by  an  order  to 
show  cause. 

5.  Notice  of  trial  of  an  issue  of  fact,  or  of  an  issue  of  law;  notice  of  any  hear- 
ing, the  time  for  serving  which,  is  not  expressly  prescribed  in  either  of  the  fore- 
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going  subdivisions  of  this  section,  or  elsewhere  in  this  title;  not  less  than  five 
davs. 

6.  Notice  of  taxation  of  costs,  not  less  than  two  days;  except  where  all  the 
attorneys,  serving  and  served  with  the  notice,  leside  or  have  their  oflBces  in  the 
city  of  New  York,  in  which  case,  one  day's  notice  is  sufficient. 

21  Civ,  Pro.  224;  15  N.  Y.  Supp.  823.  832;  6  Daly,  160;  43  Misc.  249. 

33     Birdseye's  B.  S.,  3d  ed.,  p.  2505. 

Code  Civ.  Pro.,  §  3162,  as  amd  L,  1902,  c.  515. 

Service  of  notice  of  trial;  filing  of  note  of  issue.  Notice  of  trial  of  an  issue 
triable  at  a  term  of  the  court  may  be  given  for  any  day  of  the  term.  A  note  of 
issue  must  be  filed  at  least  two  days  before  the  day,  or  the  commencement  of  the 
term,  for  which  the  notice  of  the  trial  is  given;  and  it  must,  in  addition  to  the 
matters  specified  in  section  nine  hundred  and  seventy-seven  of  this  act,  state  the 
day  of  the  term,  for  which  the  notice  has  been  given.  But  this  and  the  last  sec- 
tion do  not  apply  to  a  case  where  special  provision  is  otherwise  made  in  article 
third  of  this  title. 

21  Civ.  Pro.  224:  30  Misc.  200;  43  id.  249;  44  id.  217. 
3g     Birdseye's  B.  S.,  3d  ed.,  p.  2505. 

Code  CiiK  Pro,,  §  3165.     Summons,  time  to  answer. 

Additional  citation.     43  Misc.  249. 
37     Birdseye's  B.  S.,  3d  ed.,  p.  2506. 

Code  Civ.  Pro.,  g  31fiC.    Time  to  serve  pleadings  generally. 

Additional  citation.     43  Misc.  249. 
49     Birdseye's  B.  S.,  3d  ed.,  p.  2509. 

Code  Civ.  Pro.,  §  3178.  Arrest  in  actions  for  assault,  etc.,  upon  the  high. 
seas ;  contents  of  order. 

Additional  citation.    43  Misc.  81. 

Birdseye's  B.  S.,  3d  ed.,  p.  2511. 

Code  Civ.  Pro.,  t.  1,  art.  IV,  c.  20,  heading  am'd  L.  1902,  c.  515,  to  read  as  follows: 

ABTIOLE  rV. 

Appeals. 

Section  3188.  Appeal  from  a  judgment. 

3189.  Idem;  from  an  order. 

3190.  Time  to  appeal  and  proceedings  thereupon. 

3191.  Appeal  to  appellate  division  of  the  supreme  court  and  in  what  cases. 

3192.  Idem:  proceedings  regulated. 

3193.  Idem:  within  what  time. 

3194.  Idem;  determination  upon  appeal,  how  enforced.     Idem;  where  new  trial  wai 

properly  granted. 

g9     Birdseye's  B.  S.,  3d  ed.,  p.  2511. 

Code  Civ.  Pro.,  §  3188,  as  am'd  L.  1895,  c.  946,  and  L.  1902,  c.  515. 

Appeal  from  a  judgment.  An  appeal,  to  the  supreme  court  may  be  taken  from 
a  final  or  interlocutory  judgment  rendered  in  the  city  court  of  the  city  of  Xew  York 
in  a  case  where  an  appeal  may  be  taken  to  the  appellate  division  of' the  supreme 
court  from  a  final  or  interlocutory  judgment  rendered  in  the  supreme  court  as 
prescribed  in  section  thirteen  hundred  and  forty-six  and  section  thirteen  hundred 
and  forty-nme  of  this  act. 

17  Civ.  Pro.  43;  43  Misc.  611;  45  id.  575. 
gQ     Birdseye's  B.  S.,  3d  ed.,  p.  2511. 

Code  Civ.  Pro.,  §  3189,  as  am'd  L.  1895,  c.  946,  and  L.  1902,  c.  515. 

Idem;  from  an  order.  An  appeal  to  the  supreme  court  may  also  be  taken  from 
the  interlocutory  judgment  rendered,  or  an  order  made  at  chambers,  or  at  a  special 
term,  or  a  trial  term  of  said  city  court,  or  from  an  order  made  by  a  judge  thereof 
out  of  court,  in  a  case  where  an  appeal  may  be  taken  to  the  appellate  division  of 
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the  supreme  court  from  an  interlocutory  judgment  rendered,  or  an  order  made, 

in  like  manner,  as  prescribed  in  sections  thirteen  hundred  and  forty-seven,  thirteen 

hundred  and  forty-eight  and  thirteen  hundred  and  forty-nine  of  this  act.    Upon 

such  an  appeal  the  supreme  court  shall  have  full  power  to  review  any  exercise  of 

discretion  by  the  court  or  judge  below. 

3  Daly,  309;  15  id.  144;  21  X.  Y.  Supp.  579;  17  id.  506;  26  id.  737;  45  Misc.  575;  20 
Civ.  Pro.  150. 

g1      Blrdseye's  B.  S.,  3d  ed.,  p.  2511. 

Code  Civ,  Pro,,  §  3190,  as  avid  L.  1902,  c.  515. 

Time  to  appeal  and  proceedings  thereupon.  An  appeal,  authorized  by  either 
of  the  last  two  sections  must  be  taken  within  ten  days  after  a  service  of  a  copy 
of  the  judgment  or  order  appealed  from,  and  a  written  notice  of  the  date  of  the 
entry  thereof.  In  every  other  respect,  titles  first,  third  and  fourth  of  chapter 
twelfth  of  this  act,  so  far  as  the  same  are  applicable  thereto,  apply  to  and  govern 
an  appeal,  taken  as  prescribed  in  either  of  the  last  two  sections. 

7  Misc.  400;  58  N.  Y.  St.  R.  59;  2  Civ.  Pro.  340;  2  N.  Y.  Supp.  400;  14  Daly,  409;  10 

id.  188. 

g2     Birdseye'B  B.  S.,  3d  ed.,  p.  2511. 

Code  Civ,  Pro,,  §  3191,  as  ctm'd  L.  1882,  c.  399 ;  L,  1895,  c,  946,  and  L.  1902, 
€.  515. 

Appeal  to  the  appellate  dlTision  of  the  supreme  court;  in  what  cases.  An  appeal 
to  the  appellate  division  of  the  supreme  court  in  the  first  judicial  department 
may  be  taken  from  the  judgment  or  order  entered  upon  the  determination  of  an 
appeal  taken  as  prescribed  in  section  thirty-one  hundred  and  eighty-eight  and 
thirty-one  hundred  and  eighty-nine  of  this  act,  provided  such  appeal  be  allowed  by 
order  made  at  the  term  at  which  such  appeal  was  determined  or  at  the  term  next 
after  judgment  is  entered  upon  such  determination  and  provided  further  that, 
where  such  appeal  is  from  an  order  granting  a  new  trial  upon  a  case  or  exceptions, 
the  appellant  must,  with  his  application  for  leave  to  appeal,  file  an  assent  on  his 
part  that,  if  the  order  is  affirmed,  judgment  absolute  may  be  rendered  against 
him. 

g3     Birdseye's  B.  S.,  3d  ed.,  p.  2512. 

Code  Civ.  Pro.,  §  3192,  as  am'd  L.  1902,  c.  515. 

Practice   and   proceedings   on   appeal   to   appellate   division   of   supreme   court. 

Titles  first,  third  and  fourth  of  chapter  twelve  of  this  act,  so  far  as  the  same 

are  applicable  thereto,  apply  to  and  srovern  an  appeal,  taken  as  prescribed  in  the 

last  section,  except  as  otherwise  expressly  prescribed  in  the  next  two  sections. 

12  Civ.  Pro.  380;  18  id.  377;  23  id.  140;  14  id.  318;  7  Misc.  692;  5  id.  408;  3  id.  55;  25 
Abb.  N.  C.  59,  478:  30  N.  Y.  St.  R.  554;  51  id.  836;  58  id.  332;  66  id.  689.  692;  HI  id. 
354;  57  id.  507:  46  id.  881;  15  id.  364;  2  E.  D.  Smith.  521;  14  Daly,  456;  9  N.  Y. 
Supp.  539;  22  id.  558;  25  id.  960;  33  id.  89;  14  id.  138. 

g4     Birdseye's  B.  S.,  3d  ed.,  p.  2512. 

Code  Civ.  Pro,,  §  3193,  as  am'd  L,  1895,  c,  946,  and  L,  1902,  c,  515. 

Idem;  within  what  time  taken.     An   appeal,   authorized  by   section   thirty-one 

hundred  and  ninety-one  of  this  act,  must  be  taken  within  twenty  days  after  the 

service  of  a  copy  of  the  order  allowing  such  appeal  and  a  written  notice  of  the 

date  of  the  entry  thereof. 

23  Civ.  Pro.  375:  7  Misc.  390;  29  Abb.  N.  C.  478;  51  N.  Y.  St  R.  836;  57  id.  564;  10 
N.  Y.  Supp.  107;  22  id.  558. 

g5     Birdseye's  B.  S.,  3d  ed.,  p.  2512. 

Code  Civ,  Pro,,  §  3194,  as  am'd  L,  1902,  c,  515. 

Idem;  determination  upon  appeal,  how  enforced.  Idem;  where  new  trial  was 
properly  granted.  The  judgment  or  order  of  the  appellate  court  must  be  re- 
mitted to  the  court  below,  to  be  enforced  according  to  law.  Upon  an  appeal  from 
an  order  granting  a  new  trial,  on  a  case  or  exceptions,  if  the  appellate  court  de- 


NEW  YORK,  CITY  AND  COUNTY  OF.  695 

termines  that  no  error  was  committed  in  granting  the  new  trial,  it  must  render 
3  udgment  absolute  upon  the  right  of  the  appellant ;  and  thereupon  an  assessment 
of  damages,  or  any  other  proceedings,  requisite  to  render  the  judgment  effectual, 
may  be  had  in  the  city  court  of  the  city  of  New  York. 

7  Civ.  Pro.  248;  14  id.  319;  6  id.  191;  4  id.  4;  16  id.  398;  98  N.  Y.  570;  96  id.  512;  1  How. 
Pr.  N.  S.  500;  3  id.  385;  29  Abb.  N.  0.  478;  3  E.  D.  Smith,  66;  51  N.  Y.  St.  H.  836; 
22  id.  289;  14  id.  686;  1  N.  Y.  Supp.  208;  22  id.  558;  4  id.  833;  63  How.  Pr.  68;  66 
id.  143. 
Hi.  1902,  c.  515,  §  17,  repeals  inconRistent  acts. 

J^.  1902,  c.  515,  $  18.  Nothing  herein  contained  shall  affect  any  appeals  to  or  appeals 
from  the  general  term  of  the  city  court  of  the  city  of  New  York  as  now  constituted,  which 
xiay  be  pending  on  the  first  day  of  September,  nineteen  hundred  and  two.  The  general 
lerin  of  said  court  designated  to  be  held  on  the  last  Monday  of  said  month  shall  hear  and 
letermine  all  undetermined  appeals  theretofore  taken  to  the  said  general  term,  and  shall 
continue  in  session  for  that  purpose  until  they  shall  all  have  been  disposed  of;  and  appeals 
shall  lie  from  such  determination  to  the  supreme  court  in  the  manner  as  now  allowed 
Dy   law. 

g5a     Birdseye'B  B.  S.,  3d  ed.,  p.  2512. 

Code  Civ.  Pro.,  §  3194a,  added  L.  1904,  c.  430. 

CSertiflcatlon  by  clerk  of  city  court  of  papers  on  appeal;  stipulation  of  attorneys. 
Where,  on  an  appeal  from  a  judgment  or  order  taken  as  prescribed  in  article 
fourth  of  title  first  of  chapter  twenty  of  this  act,  a  party  shall  present  to  the 
clerk  a  printed  copy  of  the  judgment  roll  or  order  appealed  from,  it  shall  be  the 
duty  of  the  clerk,  as  required,  to  compare  and  certify  the  same,  for  which  service 
the  clerk  must  receive,  for  the  use  of  the  city  of  New  York  a  fee  at  the  rate  of 
one  cent  per  folio.  Where  the  attorneys  for  all  the  parties  interested,  other 
than  parties  in  default,  or  against  whom  a  judgment  or  a  final  order  has  been 
taken,  and  is  not  appealed  from,  stipulate  in  writing  that  a  paper  is  a  copy  of 
any  paper  whereof  a  certified  copy  is  required  by  any  provisions  of  this  act,  the 
stipulation  takes  the  place  of  a  certificate,  as  to  the  parties  so  stipulating,  and 
the  clerk  is  not  required  to  certify  the  same,  or  entitled  to  any  fees  therefor. 
And  the  paper  so  proved  by  stipulation  shall  be  received  by  the  clerks  of  all  the 
courts  and  by  the  courts  and  shall  be  used  or  filed  with  the  same  force  and  effect 
as  if  certified  by  a  clerk  of  the  court. 

73     Birdseye's  B.  S.,  3d  ed.,  p.  2513. 

Code  Civ.  Pro.,  §  3213.     District  courts  of  city  of  New  Tork,  and  justices' 
courts  of  the  cities  of  Albany  and  Troy;  appeals. 

Additional  citations.     84  App.  Div.  597;  43  Misc.  73. 

Y5     Birdseye's  B.  S.,  3d  ed.,  p.  2514. 

Code  Civ.  Pro.,  §  3215.  repealed  L.  1902,  c.  580. 

yg     Birdseye's  B.  S.,  3d  ed.,  p.  2515. 

Code  Civ.  Pro.,  §  3216,  repealed  L.  1902,  c.  580. 

77     Birdseye's  B.  S.,  3d  ed.,  p.  2515. 

Code  Civ.  Pro.,  §  3217,  repealed  L.  1902,  c.  580. 

73     Birdseye's  B.  S.,  3d  ed.,  p.  2515. 

Code  Civ.  Pro.,  §  3218.     Contents  and  execution  of  order;  bail. 

Additional  citation.     81  App.  Div.  175. 

79-82     Birdseye's  B.  S.,  8d  ed.,  p.  2516. 

Code  Civ.  Pro.,  §§  3219-3222,  repealed  L.  1902,  c.  580. 

g9     Birdseye's  B.  S.,  3d  ed.,  p.  2517. 

Code  Crim.  Pro.,  §  64,  as  am'd  L.  1904,  c.  563. 

Jurisdiction.  The  court  of  special  sessions  in  the  city  of  New  York,  within 
their  respective  divisions,  have  jurisdiction: 

1.  Such  as  is  conferred  on  them  by  the  Greater  New  York  charter  and  other 
existing  statutes. 
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2.  To  send  process  and  other  mandates  in  any  matter  of  which  they  hiTe 
jurisdiction  into  any  county  of  the  state,  for  service  or  execution,  in  like  manwr 
and  with  the  same  force  and  effect  as  similar  process  or  mandates  of  the  court 
of  general  sessions  of  the  city  and  county  of  New  York,  and  of  county  courtg  m 
counties  other  than  New  York,  as  provided  by  the  code;  and  particularly,  to 
compel  the  attendance  of  witnesses,  to  order  the  conditional  examination  of  wi:- 
nesses,  to  issue  commissions  for  the  examination  of  witnesses  without  the  state, 
to  inquire  into  the  insanity  of  a  defendant  and  to  dismiss  the  prosecution  of  aa 
action  in  like  manner  as  the  prosecution  of  actions  by  indictnaent  may  be  dis- 
missed, conformably  to  the  provisions  of  title  twelve  of  part  four  of  this  code. 

14  N.  Y.  Supp.  367;  10  Abb.  Pr.  294;  s.  c.  19  How.  Pr.  11;  64  How.  Pr.  285;  26  HnD,98; 
55  id.  391;  123  N.  Y.  219;  34  N.  Y.  St.  R.  642;  8  N.  Y.  Supp.  452;  41  id,  283;  38 
Misc.  81. 

9Q     Birdseye's  B.  S.,  3d  ed.,  p.  2518. 

Code  Crim,  Pro.,  §  65,  as  am'd  L,  1904,  c,  563. 

Seal.  The  seal  heretofore  provided  for  the  courts  of  special  sessions  in  s&id 
city  on  which  is  engraved  the  arms  of  the  state  and  the  words  "  court  of  special 
sessions  of  the  city  of  New  York  "  with  the  number  of  the  division  of  the  coort, 
shall  continue  to  be  the  seal  of  the  court,  and  all  process  issued  by  said  court  shall 
be  sealed  with  the  said  seal  and  signed  by  the  clerk  of  said  court. 

9Qa     Birdseye's  B.  S.,  8d  ed.,  p.  2518. 

L.  1902,  c,  382,  §  1. 

Female  probation  officer  in  first  division.  The  justices  of  the  court  of  spedal 
session  of  the  first  division  of  the  city  of  New  York  are  hereby  empowered  to 
appoint  a  female  probation  oflBcer  in  that  court. 

gQb     Birdseye's  B.  S.,  3d  ed.,  p.  2518. 

L:  1902,  c.  382,  §  2. 

Same;  compensation,  how  fixed.  By  and  with  the  consent  and  concurrence  of 
the  board  of  estimate  and  apportionment,  the  justices  of  this  court  may  fix  the 
compensation  of  such  probation  officer  at  a  sum  not  exceeding  one  thousand  two 
hundred  dollars  per  annum,  payable  in  equal  monthly  installments. 

1 23  ^ii^dseye's  B.  S.,  3d  ed.,  p.  2527. 

L.  1904,  c.  465,  §  1. 

Certified  copies  of  instruments  in  Westchester  county  relating  to  x^al  estate  now 
within  the  county  of  New  York  to  be  filed  with  register  of  county  of  New  York. 
The  register  of  deeds  of  the  county  of  Westchester  is  hereby  directed  to  prepare 
and  certify  copies  of  all  instruments  recorded  in  his  office  pertaining  to  or  in 
any  way  affecting  title  to  real  estate  now  within  the  county  of  New  York.  The 
said  copies  when  prepared  shall  be  bound  by  the  register  of  deeds  of  the  couLt? 
of  Westchester  in  volumes.  Each  such  volume  shall  bear  the  number  or  letter 
which  is  borne  by  the  volume  in  the  county  of  Westchester  from  which  the  copies 
therein  contained  were  made  and  upon  each  such  copy  there  shall  be  indicated 
the  page  of  the  volume  in  the  county  of  Westchester  at  which  begins  the  record 
of  the  instrument  from  which  such  copy  was  made.  As  many  of  such  volumes 
as  may  be  convenient  may  be  embraced  within  one  cover.  Such  volumes  shall 
be  transmitted  as  speedily  as  may  be  convenient  by  the  register  of  deeds  of  the 
county  of  Westchester  to  the  register  of  the  county  of  New  York,  and  the  register 
of  the  county  of  Xew  York  shall  deposit  the  same  in  hia  office  and  make  all 
necessary  and  proper  provision  for  their  custody. 

1 24  Birdseye's  B.  S.,  3d  ed.,  p.  2527. 

L.  1904,  c.  465,  §  2. 

HaxMs;  same  procedure.  The  register  of  deeds  of  the  county  of  Westchester 
shall  also  cause  to  be  prepared  certified  copies  of  all  maps  now  on  file  in  his  office 
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which  cover  any  lands  now  in  the  county  of  New  York,  and  shall  forward  the 
same  to  the  register  of  the  county  of  New  York  who  shall  file  the  same  in  his 
o£5ce  and  make  provision  for  the  proper  custody  thereof. 

125  Birdseye's  B.  S.,  8d  ed.,  p.  2527. 

i.  1904,  c.  465,  §  3. 

Satisfaction  of  mortgages  affecting  real  property  formerly  in  county  of  West- 
cliester;  filing  transcripts  in  office  of  register  of  New  York  county.  Whenever, 
after  this  act  shall  take  effect,  any  mortgage  affecting  real  property  now  in  the 
county  of  New  York  shall  be  satisfied  and  discharged  of  record  in  the  county 
of  Westchester,  the  register  of  deeds  of  the  county  of  Westchester  shall,  upon 
request  and  upon  pa3'ment  of  the  fee  hereinbelow  provided,  furnish  to  the  appli- 
cant a  transcript  showing  the  date  of  the  mortgage  so  satisfied,  the  date  of  the 
record  thereof,  and  the  liber  and  page  in  his  office  at  which  the  same  is  recorded 
and  the  names  of  the  parties  to  such  mortgage,  and  shall  add  to  such  transcript 
his  certificate  to  the  effect  that  the  same  has  been  discharged  of  record  in  his 
office.  Such  certificate  shall  also  state  the  date  on  which  said  mortgage  was  so 
discharged.  The  register  of  deeds  of  the  county  of  Westchester  shall  be  entitled 
for  each  such  transcript  and  certificate  to  a  fee  of  fifty  cents.  Upon  the  presenta- 
tion of  any  such  transcript  and  certificate  to  the  register  of  the  county  of  New 
York,  such  register  shall  cause  such  transcript  to  be  filed  and  recorded  in  his 
office,  and  shall  enter  upon  the  margin  of  the  recorded  copy  of  such  mortgage  in 
his  office,  a  statement  to  the  effect  that  such  mortgage  is  certified  by  the  register 
of  deeds  of  the  county  of  Westchester  to  have  been  discharged  of  record  in  his 
office,  together  with  a  statement  of  the  date  of  such  discharge  as  shown  by  such 
transcript.  The  register  of  the  county  of  New  York  shall  be  entitled  to  charge 
for  receiving  such  transcript  and  making  such  entry,  the  same  fee  as  he  is  entitled 
by  law  to  receive  for  discharging  a  mortgage  of  record  in  his  office. 

126  Birdseye's  B.  S.,  3d  ed.,  p.  2527. 

i.  1904,  c.  465,  §  4. 

Index  of  records  and  maps.  The  register  of  the  county  of  New  York  may,  if 
he  shall  deem  it  expedient,  cause  to  be  prepared  an  index  of  the  records  and  maps 
hereby  required  to  be  filed  with  him. 

1 27  Birdseye's  B.  S.,  3d  ed.,  p.  2527. 

L.  1904,  c.  465,  §  5. 

Compensation  of  reg^ister  of  Westchester  county  for  copies  of  records  and  maps: 
bills  in  duplicate;  payment;  expense  to  be  charge  against  county  of  New  York. 
The  register  of  deeds  of  the  county  of  Westchester  shall  be  entitled  to  charge  for 
making  and  forwarding  each  certified  copy  required  by  section  one  of  this  act, 
the  same  amount  that  he  would  be  entitled  to  charge  for  recording  the  like  instru- 
ment in  his  office,  excluding  however  the  statutory  penalty  for  long  forms,  and 
he  shall  be  entitled  to  charge  for  making  and  forwarding  each  certified  copy  of  a 
map  required  to  be  made  and  forwarded  by  section  two  of  this  act,  so  much  as  the 
register  of  the  county  of  New  York  may  approve  as  a  proper  charge.  The  register 
of  deeds  of  the  county  of  Westchester  sliall  forward  to  the  register  of  the  county 
of  New  York  with  each  delivery  of  certified  copies  required  by  sections  one  and  . 
two  of  this  act,  duplicate  bills  for  the  same.  Such  bills  shall  specify  m  detail 
each  instrument  or  map  so  certified,  with  the  charge  therefor.  Such  bills,  if 
found  correct,  shall  be  approved  by  the  register  of  the  county  of  New  York,  and 
one  duplicate  shall  be  retained  by  him  and  the  other  shall  be  delivered  to  tlie 
register  of  deeds  of  the  county  of  Westchester.  The  register  of  the  county  of 
New  York  shall  upon  re<3eiving  any  certified  copy  r(?quired  by  this  act  to  be  trans- 
mitted to  him  give  to  the  register  of  deeds  of  the  county  of  Westchester  a  receipt 
therefor  which  shall  state  the  nature  of  the  document  or  paper  so  copied  and 
with,  respect  to  all  certified  copies  of  records  of  instruments,  the  names  of  the 
parties  thereto.     The  register  of  deeds  of  the  county  of  Westchester  shall  provide 
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all  of  the  volumes  and  books  required  by  this  act  but  shall  be  entitled  to  be  reim- 
bursed therefor  by  the  county  of  New  York.  He  shall  present  to  the  legister 
of  the  county  of  New  York  duplicate  bills  for  the  cost  of  all  such  boob  as  it 
may  be  necessary  for  him  to  provide ;  such  bills  if  correct  shall  be  approved  by  the 
register  of  the  county  of  New  York  and  one  duplicate  shall  be  retained  by  him 
and  the  other  duplicate  shall  be  by  him  returned  to  the  register  of  deeds  of  the 
county  of  Westchester.  Upon  the  presentation  to  the  comptroller  of  the  city  of 
New  York  of  any  duplicate  bill  of  the  register  of  deeds  of  the  county  of  West- 
chester, approved  by  the  register  of  the  county  of  New  York,  said  comptroller 
of  the  city  of  New  York  shall  pay  the  amount  of  such  bill  to  the  register  of 
deeds  of  the  county  of  Westchester.  All  of  the  expenses  of  this  act  shall  be 
borne  and  paid  by  the  county  of  New  York  and  shall  be  raised,  levied  and  col- 
lected in  the  same  manner  as  other  expenses  which  are  by  law  a  charge  upon 
said  county,  and  it  shall  be  the  duty  of  the  board  of  estimate  and  apportionment 
of  the  city  of  New  York  to  make  provision  therefor. 

1 28  Birdseye's  B.  S.,  3d  ed.,  p.  2527. 

L.  1904,  c.  465,  §  6. 

Certified  copies  of  records  and  maps  may  be  read  in  evidence.  Any  certifind 
copy  deposited  in  the  office  of  the  register  of  the  county  of  New  York  pursuant  co 
the  provisions  of  section  one  of  this  act  and  any  certified  copy  thereof  may  bo  read 
in  evidence  in  any  court  of  this  state  in  like  manner  and  with  like  effect  as  the 
original  record  in  the  county  of  Westchester  or  a  certified  copy  thereof.  Any 
certified  copy  of  a  map  filed  with  the  register  of  the  county  of  New  York  pur- 
suant to  section  two  of  this  act  or  any  certified  copy  thereof  may  be  received  in 
evidence  in  like  manner  and  with  like  effect  as  the  original  from  which  the  same 
shall  have  been  copied  or  a  certified  copy  thereof.  Copies  of  the  copies  required 
by  section  one  and  section  two  of  this  act  to  be  filed  in  the  office  of  the  register  of 
the  county  of  New  York  may  be  certified  in  like  manner  and  with  like  effect  as 
are  original  records  and  maps  of  or  in  said  office. 

1 29  Birdseye's  B.  S.,  3d  ed.,  p.  2527. 

L.  1904,  c.  689,  §  1. 

Beal  estate  of  religious  corporations  exempted  from  assessments  for  public  im- 
provements. The  real  estate  owned  by  any  religious  corporation  located  in  tbe 
city  of  New  York,  as  now  constituted,  actually  dedicated  and  used  by  such  cor- 
poration exclusively  as  a  place  of  public  worship,  shall  be  exempt  from  all  assess- 
ments for  public  improvements  which  are  now  levied  and  assessed  against  sucii 
real  estate. 

130  Birdseye's  B.  S.,  3d  ed.,  p.  2527. 

L.  1902,  c.  550,  §  1. 

Law  department  not  to  pay  certain  fees  in  certain  counties.  No  salaried  officer 
of  the  city  of  New  York  or  of  the  counties  of  New  York,  Kings,  Queens  and 
Kichmond,  or  of  any  court  mentioned  in  the  code  of  civil  procedure  exercising 
jurisdiction  within  the  limits  of  the  city  of  New  York,  or  any  public  officer  who  is 
required  by  law  to  deposit  the  fees  collected  by  his  office  into  the  city  treasury, 
shall  be  entitled  to  receive  from  the  law  department  of  the  city  of  New  York,  or 
from  any  bureau  of  the  said  department,  any  fee  for  entering,  filing,  docketing, 
registering  or  recording  any  paper,  record  or  document  required  by  law  to  be  filed 
in  his  office,  or  for  a  certified  copy,  transcript  or  extract  of  any  paper,  document 
or  record  on  file  in  his  office,  and  every  such  officer  must,  upon  application  there- 
for, furnish  to  the  law  department  of  the  city  of  New  York,  or  any  bureau  of  the 
said  department,  a  certified  copy,  extract  or  transcript  of  any  paper,  record  or 
document  on  file  in  his  office  without  the  payment  of  the  fee  prescribed  by  law 
therefor. 

Municipal  court  in,  see  Municipal  Court  Act. 

An  act  in  relation  to  the  composition  of  the  board  of  trustees  of  the  New  York  Public 
Library,  Astor,  Lenox,  and  Tilden  foundations,  L.  1902,  c.  21. 
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Inebriates'  Home  for  New  York  city  incorporated.  L.  1902,  c.  307. 

ProTiding  for  the  erection  of  a  county  court  house  in  the  borough  of  Manhattan,  L.  1903, 
c.  3315,  am'd  L.  1905.  c.  112. 

Reception  hospital  for  the  insane  in,  L.  1904,  c.  760. 

Commission  to  inquire  into  delays  and  expenses  in  administration  of  justice  in  New 
York  and  Rings  counties,  etc.,  L.  1902,  c.  485. 

Soard  of  water  supply  of  the  city  of  New  York,  L.  1905,  c.  724. 

NEW  YORK  HAEBOE. 

39      Birdseye's  B.  S.,  3d  ed.,  p.  2538. 

L.  1873,  c.  702,  §  1.     Brooklyn  pier  line  altered. 

Additional  citatioxL    168  N.  Y.  149. 

NIAGAEA  FALLS,  CITY  OF. 

Birdseye's  B.  S.,  3d  ed.,  p.  2545. 

New    charter,   L.   1904,   c.   300;  police  court  and  city  court  in,   id.,  arts.  X  and  XI. 
§§  420-470. 

NOEMAL  SCHOOLS. 
21a      Birdseye's  B.  S.,  3d  ed.,  p.  2550. 

L.  1866,  c.  466,  §  9,  added  L.  1904,  c.  677. 

State  normal  school  at  Fredonia;  powers,  etc.,  of  local  board.  The  local  board 
of  control  of  the  state  normal  school  at  Fredonia  shall  have  the  same  powers  and 
privileges  in  respect  to  practice  departments  as  boards  of  education,  under  sub- 
division three  of  section  fifteen  and  section  sixteen  of  title  eight  of  the  consolidated 
school  law. 

23      Birdseye's  B.  S.,  3d  ed.,  p.  2551. 

L.  1905,  c.  252,  §  1. 

Property  of  state  normal  schools,  how  insured.  It  shall  be  law^ful  for  each  vil- 
lage and  city  in  this  state,  wherein  is  locatel*  a  state  normal  and  training  school, 
to  insure  and  keep  insured,  the  real  and  personal  property  of  such  school  against 
loss  or  damage  by  fire,  when  the  state  refuses  to  insure,  or  keep  adequately  in- 
sured, such  property.  The  insurance  is  to  be  in  the  name  of  the  state,  and  in 
ease  of  loss,  any  moneys  obtained  from  such  insurance  are  to  be  used  and  disposed 
of  the  same  as  if  the  state  had  effected  such  insurance.  The  amount  of  insurance 
to  be  carried  shall  be  determined  by  the  municipal  authorities  of  such  village  or 
city. 

29     Birdseye's  B.  S.,  8d  ed.,  p.  2551. 

L.  1905,  c.  252,  §  2. 

Insurance,  how  raised.  The  amount  of  money  necessary  to  effect  and  continue 
such  insurance  shall  be  raised  annually  by  such  village  or  city  at  the  same  time, 
and  in  the  same  manner,  as  the  ordinary  expenses  of  the  village  or  city  are  raised. 

NOEWICH,  VILLAGE  OF. 

Birdseye's  B.  S.,  3d  ed.,  p.  2552. 

Law  library  at,  L.  1902,  c.  32.     See  Libraries,  §§  60-6^,  ante. 

l^mSANCE. 
1     Birdseye's  B.  S.,  3d  ed.,  p.  2556. 

Code  Civ,  Pro.,  §  1660.      When  civil  action  may  be  brought. 

Additional  citations.    76  App.  Div.  253;  78  id.  391;  82  id.  605;  06  id.  132;  45  Misc.  433. 

•  So  in  original. 
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3  Birdseye's  B.  S.,  3d  ed.,  p.  2656. 

Code  Civ.  Pro,,  §  1662.     Final  judgment. 
Additional  citation.     96  App.  Div.  132. 

4  Birdseye's  B.  S.,  3d  ed.,  p.  2556. 

Code  Civ,  Pro.,  §  1663.     Application  of  article. 

Additional  citation.     76  App.  Div.  253, 
9     Birdseye's  B.  S.,  3d  ed.,  p.  2557. 

Peji,  Code,  §  389,  as  am'd  L,  1887,  c.  689 ;  L.  1900,  c.  494,  and  L.  190-?,  c.  m. 

Keeping  gunpowder  unlawfully.  A  person  who  makes  or  keeps  gunpowder, 
nitro-glycerine,  or  any  other  explosive  or  combustible  material,  within  a  citrc* 
village,  or  carries  such  materials  through  the  streets  thereof,  in  a  quantitv  or 
manner  prohibited  by  law  or  by  ordinance  of  the  city  or  village,  is  guihv  of  a 
misdemeanor.  A  person  who  manufactures  gunpowder,  dynamite,  nitro-glywriK. 
liquid  or  compressed  air  or  gases,  except  acetylene  gas  or  other  gases  used  for 
illuminating  purposes,  naphtha,  gasoline,  benzine  or  any  explosive  articles  or 
compounds,  or  manufactures  ammunition,  fireworks  or  other  articles  of  wlikli 
such  substances  are  component  parts  in  a  cellar,  room  or  apartment  of  a  tenement 
or  dwelling  house  or  any  building  occupied  in  whole  or  in  part  by  persons  or 
families  for  living  purposes,  is  guilty  of  a  misdemeanor.  And  a  person  who,  k 
the  careless,  negligent,  or  unauthorized  use  or  management  of  gunpowder  or  oiLer 
explosive  substances,  injures  or  occasions  the  injury  of  the  person  or  property  of 
another,  is  punishable  by  imprisonment  for  not  more  than  two  years.  Any  per- 
son or  persons  who  shall  knowingly  present,  attempt  to  present,  or  cause  to  be 
presented  or  offered  for  shipment  to  any  railroad,  steamboat,  steamship,  express 
or  other  company  engaged  as  common  carrier  of  passengers  or  freight,  dynamiie, 
nitro-glycerine,  powder  or  other  explosives  dangerous  to  life  or  limb,  without 
revealing  the  true  nature  of  said  explosives  or  substance  so  offered  or  attempted  to 
be  offered  to  the  company  or  carrier  to  which  it  shall  be  presented,  shall  be  guiltr 
of  a  felony,  and  upon  conviction,  shall  be  fined  in  any  sum  not  exceeding  one 
thousand  dollars  and  not  less  than  three  hundred  dollars,  or  imprisonment  in  a 
state  prison  for  not  less  than  one  nor  more  than  five  years,  or  be  subject  to  both 
such  fine  and  imprisonment.  Nothing  in  this  section  contained  shall  be  con- 
strued to  prohibit  or  forbid  the  manufacture  and  sale  of  soda-water,  seltzer-vater, 
ginger  ale,  carbonic  or  mineral  water,  or  the  charging  with  liquid  carbonic  acid 
gas  of  such  waters  or  ordinary  waters,  or  of  beer,  wines,  ales  or  other  malt  aD(J 
vinous  beverages  in  such  cellar,  room  or  apartment  of  a  tenement  or  dwelling 
house,  or  any  building  occupied  in  whole  or  in  part  by  persons  or  families  for 
living  purposes. 

56  Barb.  72:  1  Johns.  78;  0  Hill.  292;  80  N.  Y.  579;  45  Hun,  567,  570;  26  App.  Div.  476, 
478;  76  id.  121;  173  N.  Y.  65. 

OFFEES. 
3     Birdseye's  B.  S.,  Sd  ed.,  p.  2564. 

Code  Civ.  Pro.,  §  738.     Defendant's  offer  of  judgment;  proceedings  thereon. 

Additional  citations.     04  App.  Div.  499;  99  id.  252;  101  id.  344. 
g     Birdseye's  B.  S.,  3d  ed.,  p.  2565. 

Code  Civ.  Pro.,  §  740.     Offer  and  compromise,  by  whom  subscribed. 

Additional  citation.     101  App.  Div.  287. 

OIL  WELLS. 
1      Birdseye's  B.  S.,  8d  ed.,  p.  2567. 

L.  1879,  €.  217,  §  1.     Abandoned  oil  and  gas  wells. 

Additional  citation.     169  N.  Y.  501. 
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4     Birdseye'B  B.  S.,  3d  ed.,  p.  2668. 

L,  1883,  c.  372,  §  1.    Oil  weUs,  eto.,  personal  property. 

Addltiozml  dtatioxL     169  N.  Y.  501. 

OLEAN,  CITY  OF. 

Bird8€ye'8  B.  S.,  8d  ed.,  p.  2668. 

Special  terms  of  supreme  court  to  be  held  iu,  L.  1902,  c  274. 

ONEIDA  COUITTY. 

Birdseye's  B.  8.,  3d  ed.,  p.  2668. 

Enforcement  and  collection  of  taxes  in,  L.  1902,  c.  559. 
Attorney  of  board  of  supervisors  of,  L.  1905,  c.  753. 

ONONDAGA  COUNTY. 

Birdseye's  B.  S.,  3d  ed.,  p.  2569. 

Sales  for  taxes  in,  L.  1902.  c.  100. 
District  attorney  in,  L.  1902,  c.  143. 

ONTAEIO  COUNTY. 

Blrdseye'B  B.  S.,  8d  ed.,  p.  2569. 

Sheriflf  of,  made  salaried  officer,  L.  1902,  c.  380. 

OPPRESSION. 
Birdseye'8  B.  8.,  3d  ed.,  p.  2570. 
Pen,  Code,  §  556.     Oppression  committed  nnder  color  of  office. 

Additional  citation.     ^6  Misc.  259. 

ORANGE  COUNTY. 

Birdseye's  B.  8.,  3d  ed.,  p.  2570. 

County  clerk,  made  salaried  officer,  L.  1904,  c.  213. 
Sheriff  of,  made  salaried  officer,  L.  1904,  c.  214. 

ORLEANS  COUNTY. 

Birdseye'8  B.  8.,  3d  ed.,  p.  2571 

Sheriff  of,  made  salaried  officer,  L.  1904,  c.  294. 

OSWEGO  COUNTY. 

Birdseye's  B.  8.,  8d  ed.,  p.  2572. 
Jurors  in,  L.  1902,  c.  87. 

PARTIES. 

1  Birdseye's  B.  8.,  3d  ed.,  p.  2583. 

Code  Civ.  Pro.,  §  446.     Who  may  be  joined  as  plaintiffs. 

Additional  citations.     181   N.  Y.  397;  75  App.  Div.  533;  77  id.  172;  80  id.  517;  45 
•  Misc.  37. 

2  Birdseye's  B.  8.,  3d  ed.,  p.  2684. 

Code  Civ.  Pro.,  §  447.     Same:  as  defendants. 

Additional  citations.     175  N.  Y.  434;  78  App.  Div.  335;  92  id.  425;  44  Misc.  276;  45 
id.  37. 

3  Birdseye's  B.  8.,  3d  ed.,  p.  2684^ 

Code  Civ.  Pro.,  §  448.     Parties  in  interest,  when  to  be  joined;  when  one  or 
more  may  sue  or  defend  for  the  whole. 

Additional  citations.     181  N.  Y.  397:  66  App.  Div.  371;  75  id.  533;  78  id.  335;  85  id. 
329;  92  id.  297;  37  Misc.  37;  41  id.  651. 
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4  Birdseye's  B.  S.,  3d  ed.,  p.  2684. 

Code  Civ,  Pro.,  §  449.      Party  in  interest  to  sue;  trustees,  etc.,  may  nie  akut 

i^dditional  citations.     76  App.  Div.  359;  77  id.  342;  81  id.  162;  82  id.  628;  8D  id.5; 
98  id.  310;  42  Misc.  30. 

5  Birdseye'8  B.  S.,  3d  ed.,  p.  2586. 

Code  Civ.  Pro.,  §  450.     When  married  woman  is  a  party. 

Additional  citation.     69  App.  Div.  79. 
g     Birdseye'8  B.  S.,  3d  ed.,  p.  2586. 

Code  Civ.  Pro.,  §  451.    When  defendant  or  his  name  is  unknown. 

Additional  citation.     76  App.  Div.  75. 
y     Birdseye'8  B.  S.»  8d  ed.,  p.  2586. 

Code  Civ.  Pro.,  §  452.     When  conrt  to  decide  controversy,  or  to  order  oflier 
parties  to  be  brought  in. 

Additional  citations.  170  N.  Y.  611;  172  id.  471;  175  id.  434;  181  id.  306;  68  Ani 
Div.  301;  74  id.  63;  78  id.  448,  606;  79  id.  585;  81  id.  204;  82  id.  288,  562;  84  id.  »I, 
428;  85  id.  84,  487;  90  id.  434;  95  id.  190;  96  id.  396;  97  id.  528;  99  id.  107;  39  Mix. 
279,  640;  41  id.  133;  43  id.  407;  45  id.  38. 

3     Birdseye's  B.  S.,  3d  ed.,  p.  2686. 

Code  Civ.  Pro.,  §  453.     Supplemental  summons. 

Additional  citations.     78  App.  Div.  392;  87  id.  100. 
9     Birdseye's  B.  S.,  3d  ed.,  p.  2586. 

Code  Civ.  Pro.,  §  454.     Persons  liable  for  same  demand  may  be  sued  together. 

Additional  citations.     174  N.  Y.  285;  78  App.  Div.  392. 
1 1      Birdseye's  B.  S.,  3d  ed.,  p.  2587. 

Code  Civ.  Pro.,  §  456.      Proceedings   in   action  where   defendants  sevenlly 
liable. 

Additional  citations.     180  N.  Y.  260;  88  App.  Div.  334;  45  Misc.  615. 

13  Birdseye's  B.  S.,  3d  ed.,  p.  2587. 

Code  Civ.  Pro.,  §  458.    Who  may  petition  for  leave  to  prosecute  as  poor 
person. 

Additional  citations.     77  App.  Div.  213;  84  id.  464;  97  id.  150. 

14  Birdseye's  B.  S.,  3d  ed.,  p.  2587. 

Code  Civ.  Pro.,  §  469.    Contents  of  petition. 

Additional  citations.     84  App.  Div.  464;  97  id.  151. 

15  Birdseye's  B.  S.,  3d  ed.,  p.  2587. 

Code  Civ.  Pro.,  §  460.    When  and  how  leave  granted. 

Additional  citations.     74  App.  Div.  415;  84  id.  464. 

22  Birdseye's  B.  S.,  3d  ed.,  p.  2588. 

Code  Civ.  Pro.,  §  467.    Costs  in  favor  of  petitioner. 

Additional  citations.     95  App.  Div.  207;  45  Misc.  87. 

23  Birdseye's  B.  S.,  3d  ed.,  p.  2588. 

Code  Civ.  Pro.,  §  468.    Sight  of  infant  to  bring  action. 

Additional  citations.     99  App.  Div.  59;  42  id.  538. 

24  Birdseye's  B.  S.,  3d  ed.,  p.  2589. 

Code  Civ.  Pro.,  %  469.      Guardian  for  infant  plaintiffs;  must  be  appointed. 

Additional  citation.    99  App.  Div.  59. 
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25     Birdseye'8  B.  S.,  3d  ed.,  p.  2589. 

Code  Civ,  Pro.,  §  470.    Application  therefor. 

Additional  citation.     101  App.  Div.  180. 
25     Birdaeye'a  B.  S.,  3d  ed.,  p.  2589. 

Code  Civ,  Pro.,  §  471.     Application  for  appointment  of  guardian  for  infant 
defendant. 

Additional  citation.    84  App.  Div.  396. 
29     Birdseye's  B.  S.,  3d  ed.,  p.  2590. 

Code  Civ.  Pro,,  §  474.     When  gni&i*dian  to  give  secnrity. 

Additional  citation.    80  App.  Div.  53. 

PARTITION. 

1  Birdseye'a  B.  S.,  3d  ed.,  p.  2592. 

Code  Civ.  Pro.,  §  1532.    When  action  for  partition  may  be  brought. 

Additional  citations.     77  App.  Div.  270;  41  Misc.  207;  42  id.  256. 

2  Birdseye'8  B.  S.,  3d  ed.,  p.  2592. 

Code  Civ.  Pro.,  %  1533.    Same,  by  remainderman. 

Additional  citations.     41  Misc.  207;  42  id.  256. 

3  Birdseye's  B.  S.,  3d  ed.,  p.  2592. 

Code  Civ.  Pro.,  §  1534.    Same,  by  an  infant. 

Additional  citation.     42  Misc.  10. 
g     Birdseye's  B.  S.,  3d  ed.,  p.  2593. 

Code  Civ.  Pro.,  §  1537.  When  heir  may  maintain  action  for  partition  of  de- 
vised property.  ^ 

Additional  citations.     38  Misc.  658;  39  id.  364. 
7     Birdseye's  B.  S.,  3d  ed.,  p.  2598. 

Code  Civ.  Pro.,  §  1538,  a^  am'd  L.  1890,  c.  509;  i.  1896,  c.  277 ;  L.  1897,  c.  726; 
L.  1898,  c.  78,  and  L.  1905,  c.  662. 

Who  must  be  parties.  Every  person  having  an  undivided  share,  in  possession  or 
otherwise,  in  the  property,  as  tenant  in  fee,  for  life,  by  the  courtesy,*  or  for  years ; 
every  person  entitled  to  the  reversion,  remainder  or  inheritance  of  ai\  undivided 
share,  after  the  determination  of  a  particular  estate  therein;  every  person  who, 
by  any  contingency  contained  in  a  devise  or  grant,  or  otherwise,  is  or  may  become 
entitled  to  a  beneficial  interest  in  an  undivided  share  thereof,  provided  that  where 
a  future  estate  or  interest  is  limited  in  any  contingency  to  the  persons  who  shall 
compose  a  certain  class  upon  the  happening  of  a  future  event,  it  shall  be  suffi- 
cient to  make  parties  to  the  action  the  persons  who  would  have  been  entitled  to 
such  estate  or  interest  if  such  event  had  happened  immediately  before  the  com- 
mencement of  the  action:  every  pers.on  having  an  inchoate  right  of  dower  in  an 
undivided  share  in  the  property;  and  every  person  having  a  right  of  dower  in 
the  property,  or  any  part  thereof,  which  has  not  been  admeasured,  must  be  made 
a  party  to  an  action  for  a  partition.  But  no  person,  other  than  a  joint  tenant, 
or  a  tenant  in  common  of  the  property,  shall  be  a  plaintiff  in  the  action.  When- 
ever an  action  for  the  partition  of  real  property  shall  be  brought  before  the  ex- 
piration of  throe  years  from  the  time  when  letters  of  administration  or  letters 
tojitamentary,  as  the  case  may  l)e,  shall  have  been  issued  upon  the  estate  of  the 
decedent  from  whom  the  plaintiff's  title  is  derived,  the  executors  or  administrators, 
as  the  case  may  be,  if  any,  of  the  estate  of  said  decedent,  shall  be  made  parties  de- 

*  So  in  original. 
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f  endant.  In  case  no  executor  or  administrator  of  such  decedent  shall  have  been 
appointed  at  the  time  said  action  is  begun,  that  fact  shall  be  alleged  in  the  com- 
plaint. The  executors  or  administrators,  if  any,  as. the  case  may  be,  of  a  deceased 
person,  who,  if  living,  should  be  a  party  to  such  action,  shall  be  made  parties 
defendant  therein,  and  in  case  no  executor  or  administrator  of  such  dtcea>ed 
person  shall  have  been  appointed,  that  fact  shall  be  alleged  in  the  complaint 
Where  the  interlocutory  judgment  directs  a  sale  of  the  premises  sought  to  be 
partitioned,  or  of  some  part  thereof,  the  judgment  may,  in  the  discretion  of  the 
court,  direct  that  the  premises  so  sold  pursuant  to  such  interlocutory  judgment 
shall  be  free  from  the  lien  of  every  debt  of  such  decedent  or  decedents,  except  debts 
which  were  a  lien  upon  the  premises  before  the  death  of  such  decedent  or  de- 
cedents. When  the  action  is  brought  before  three  years  have  elapsed  from  the 
granting  of  such  letters  of  administration  6r  letters  testamentary,  as  the  case 
may  be,  upon  the  estate  of  the  decedent  from  whom  the  plaintiff  derived  his  title, 
and  the  interlocutory  judgment  directs,  as  above  provided,  that  the  premises  shall 
be  sold,  free  from  tlie  lien  of  debts,  the  final  judgment  shall  direct  that  the  pro- 
ceeds of  the  sale  remaining  after  the  pa}Tnent  of  the  costs,  referee's  fees,  expenses 
of  sale,  taxes,  assessments,  water  rates,  and  liens  established  before  the  death  of 
the  decedent,  including  any  sum  allowed  to  a  widow  in  satisfaction  of  her  right  of 
dower,  therein  directed  to  be  paidj  be  forthwith  paid  into  court  by  the  referee 
making  such  sale  by  depositing  the  same  with  the  county  treasurer  of  the  county, 
in  which  the  trial  of  the  action  is  placed,  t»  the  credit  of  the  parties  entitled 
thereto,  to  await  the  further  order  in  the  premises.  Where  the  action  is  brought 
before  three  years  have  elapsed  from  the  granting  of  letters  of  administration  or 
letters  testamentary,  as  the  case  may  be,  upon  the  estate  of  a  deceased  person,  who, 
if  living,  should  be  a  party  to  the  action,  and  the  interlocutory  judgment  directs, 
as  above  provided,  that  the  premises  shall  be  sold,  free,  from  the  lien  of  debti, 
the  final  judgment  shall  direct  that  tlie  share  of  the  proceeds  of  such  sale,  which 
would  have  been^is,  if  living,  be  paid  into  court  by  such  referee,  by  depositing  the 
same  with  such  county  treasurer,  to  await  the  further  order  in.  the  premiaefi. 
Upon  the  certificate  of  the  surrogate  of  the  county  of  which  the  decedent  was,  at 
the  time  of  his  death,  a  resident,  showing  that  three  years  have  elapsed  since  the 
issuing  of  letters  testamentary  or  letters  of  administratis i,  as  the  case  may  he, 
upon  the  estate  of  said  decedent,  and  that  no  proceedings  for  the  mortgage,  lease 
or  sale  of  the  real  property  of  said  decedent  for  the  pavment  of  his  dd)t9  or 
funeral  expenses,  or  both,  is  pending,  and  upon  the  certificate  of  the  county  clerk 
of  the  county  where  the  real  property  sold  under  the  interlocutory  judgment  is 
located,  showing  that  no  notice  provided  for  in  section  twentj^-seven  hundred  and 
fifty-one  of  the  code  of  civil  procedure  has  been  filed  in  his  office,  the  court 
wherein  the  final  judgment  was  made  shall,  upon  the  application  of  any  party 
to  said  action,  make  an  order  directing  the  county  treasurer  to  pay  to  said  party 
from  said  deposit,  the  amount  to  which  he  is  entitled  under  the  said  final  judg- 
ment, with  the  accumulation  thereon,  if  anv,  less  the  fees  of  said  countv  treasurer. 
Any  party  to  such  action  may,  at  any  time  after  final  judgment,  upon  notice  io 
the  executors  or  administrators  of  the  decedent  from  whom  the  party  applying 
derived  his  share  or  interest,  apply  to  the  court  in  which  said  action  is  pending 
for  leave  to  withdraw  the  deposit  or  share  of  the  deposit,  adjudged  in  the  final 
judgment  to  belong  to  him ;  and,  upon  said  application,  the  court  may,  in  its 
discretion,  make  an  order  directing  the  county  treasurer  to  pay  over  to  said  parly 
the  deposit,  or  the  share  of  the  deposit,  adjudged  in  the  final  judgment  to  belong 
to  him,  but  said  order  shall  not  be  made  until  said  party  so  applying  shall  have 
furnished  a  bond  to  the  people  of  the  state  of  New  York  in  the  penalty  of  twice 
the  amount  of  the  deposit  sought  to  be  withdrawn,  with  two  or  more  good  and 
sufficient  sureties,  approved  by  the  judge  or  justice  of  the  court  making  such 
order,  and  filed  with  such  approval^  in  the  office  of  the  clerk  of  the  county  in 
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which  such  action  is  pending,  to  the  effect  that  the  said  party  so  withdrawing 
said  deposit  will  pay  any  and  all  claimB^  not  exceeding  the  amonnt  of  said  deposit, 
when  thereunto  required  by  order  of  the  court  or  by  order  of  the  surrogate  or  of  the 
surrogates'  court  in  a  proceeding  to  mortgage,  lease  or  sell  the  real  property  of 
such  decedent.  But  where  final  judgment  shall  be  rendered  in  any  action  for  par- 
tition after  three  years  have  elapsed  from  the  granting  of  letters  of  administration 
or  letters  testamentary,  as  the  case  may  be,  upon  the  estate  of  the  decedent  from 
whom  the  plaintiff  derived  title,  and  the  premises  shall  have  been  sold,  free  from 
the  lien  of  debts,  as  above  provided,  then,  upon  producing  to  the  court  the  certifi- 
cate of  the  surrogate  of  the  county  of  which  the  decedent  was  at  the  time  of  his 
death  a  resident,  showing  that  three  years  have  elapsed  since  the  issuing  of  letters 
of  administration  or  letters  testamentary  as  the  case  may  be  upon  the  estate  of 
said  decedent  and  that  no  proceeding  for  the  mortgage,  lease  or  sale  of  the  real 
property  of  the  decedent  for  the  payment  of  his  debts  or  funeral  expenses  or  both 
is  pending  and  upon  the  certificate  of  the  clerk  of  the  county  where  the  real 
property  sold  under  the  interlocutory  judgment  is  located  showing  that  no  notice 
provided  for  in  section  twenty-seven  hundred  and  fifty-one  of  the  code  of  civil 
procedure  has  been  filed  in  his  office  the  court  rendering  the  final  judgment  shall 
direct  the  payment  of  the  different  shares  to  the  several  parties  entitled  thereto; 
except  that  the  share  of  a  deceased  person,  who.  if  living,  should  be  a  party  to 
the  action  shall  be  paid  into  court  as  above  provided,  unless  three  years  have  also 
elapsed  since  the  granting  of  letters  of  administraticHi  or  letters  testamentary, 
as  the  case  may  be,  upon  the  estate  of  said  last  mentioned  deceased  person,  and 
like  certificates  of  the  surrogate  and  county  clerk  are  produced  to  the  court. 

77  N.  Y.  518;  99  id.  516;  107  id.  535,  547;  112  id.  333;  21  Alb.  L.  J.  174;  7  Lans.  486;  33 
Barb.  176;  16  How.  Pr.  473:  53  Hun.  324.  326.  328;  49  id.  504;  38  id.  366;  43  id.  249; 
46  id.  212.  213;  50  id.  371:  82  id.  232;  42  id.  448:  17  Civ.  Pro.  194;  20  id.  17.  157.  262; 
35  N.  Y.  St.  R.  77,  r»«5;  36  id.  227;  58  id.  451;  51  Id.  267:  38  id.  49;  63  id.  552;  6  App. 
r>iv.  78;  25  W.  I>.  225:  2  N.  Y.  Supp.  523:  3  id.  544,  aSO;  6  id.  147;  8  id.  296;  13  id. 
70-78;  16  id.  912;  37  id.  1105:  29  id.  384;  23  id.  595;  28  Abb.  N.  C.  117;  18  Misc.  173; 
30  id.  18:  2  Ann.  Cos.  113:  29  App.  Div.  169:  39  id.  106:  52  id.  455;  38  N.  Y.  Supp. 
103;  39  id.  46b;  173  X.  Y.  95;  89  App.  Div.  170;  95  id.  36;  38  Misc.  658;  43  id.  289. 

g     Birdseye's  B.  S.,  3d  ed.,  p.  2595. 

Code  Civ,  Pro,,  §  1539.     Who  may  be  parties. 

Additional  citations.     89  App.  Div.  170;  38  Misc.  668. 

9  Birdseys'B  B.  8.,  3d  sd.,  p.  8595. 

Code  Civ,  Pro,,  §  1540.   Same,  as  to  persoiis  having^  lieni. 

Additional  citations.     173  N.  Y.  95;  101  App.  Div.  860;  38  Misc.  658;  42  id.  638. 

10  Birdasys's  B.  8.,  dd  ed.,  p.  2595. 

Code  Civ.  Pro.,  §  1541.    Proceedings  where  party  is  unknown. 

Additional  citation.    38  Misc.  658. 

1 1  Birdasye's  B.  8.,  3d  ed.,  p.  2596. 

Code  Civ.  Pro.,  §  1542.     Complaint  must  state  interests  of  parties,  etc. 

Additional  citations.     173  N.  Y.  95;  89  App.  Div.  170;  38  Misc.  658. 

12  Birdseye's  B.  8.,  3d  ed.,  p.  2596. 

Code  Civ.  Pro,,  §  1543.    Title  of  parties  may  be  tried. 

Additional  citations.  173  N.  Y.  95;  66  App.  Div.  308;  71  id.  209;  73  id.  Ill;  89  id. 
169;  38  Misc.  658;  43- id.  522. 

13  Birdseye's  B.  8.,  3d  ed.,  p.  2596. 

Code  Civ.  Pro,,  §  1544.     Jury  trial;  When. 

Additional  citations.  173  N.  Y.  95;  181  id.  119;  71  App.  IMv.  209;  98  id.  268;  87  Misc. 
656. 

45 
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14  Birdseye's  B.  8.,  3d  ed.,  p.  2696. 

Code  Civ,  Pro,,  %  1545.     Prooeedings  upon  default,  or  when  infant  party. 

Additional  citations.     181  N.  Y.  119;  71  App.  Dir.  209;  98  id.  268. 

15  Birdseye's  B.  S.,  3d  ed.,  p.  2596. 

Code  Civ.  Pro,,  §  1546.     Interlocutory  judgment  must  determine  rigliti  of 
parties. 

Additional  citations.     71  App.  Div.  209;  101  id.  196. 
27     Birdseye's  B.  S.,  3d  ed.,  p.  2699. 

Code  Civ,  Pro,,  §  1558.     Judgment  must  direct  delivery  of  possession. 

Additional  citation.     78  App.  Diy.  13. 
3Q     Birdseye's  B.  S.,  8d  ed.,  p.  2699. 

Code  Civ,  Pro.,  §  1561.     Beference  to  inquire  as  to  creditors. 

Additional  citation.  78  App.  Div.  605. 
31  Birdseye's  B.  S.,  8d  ed.,  p.  2599. 
Code  Civ.  Pro.,  §  1562.     Same:  duty  of  referee. 

Additional  citation.  78  App.  Diy.  605. 
4g     Birdseye's  B.  S.,  8d  ed.,  p.  2602. 

Code  Civ,  Pro,,  §  1577.     Final  judgment;  effect  thereof. 

Additional  citation.  78  App.  Div.  605. 
47     Birdseye's  B.  S.,  8d  ed.,  p.  2602. 

Code  Civ,  Pro.,  §  1578.     Same:  effect  thereof  on  encumbrances. 

Additional  citation.  78  App.  Div.  605. 
51      Birdseye's  B.  S.,  3d  ed.,  p.  2603. 

Code  Civ,  Pro,,  §  1582.     Shares  of  unknown  or  absent  owners. 

Additional  citation.     173  N.  Y.  325. 
53     Birdseye's  B.  S.,  8d  ed.,  p.  2606. 

Code  Civ.  Pro,,  §  1589.     Bents,  etc.,  may  be  adjusted. 

Additional  citation.  71  App.  Div.  209. 
59     Birdseye's  B.  S.,  8d  ed.,  p.  2606. 

Code  Civ,  Pro,,  §  1590,  as  am'd  L,  1895,  c.  946,  and  L.  1905,  c.  434. 

Partition  by  guardian  of  infant,  committee  of  lunatic,  etc.  YHiere  an  infant, 
idiot,  lunatic,  or  habitual  drunkard,  holds  real  property,  in  joint  tenancy  or  in 
common,  the  general  guardian  of  the  infant,  or  the  committee  of  the  idiot,  lunatic, 
or  habitual  drunkard,  may  apply  to  the  supreme  court  or  to  the  county  court  of 
the  county,  wherein  the  real  property  is  situated,  for  authority  to  agree  to  a 
partition  of  the  real  property.  Where  such  application  affects  the  interests  of  an 
incompetent  person  who  has  been  committed  to  a  state  institution,  and  is  an 
inmate  thereof,  notice  of  such  application  must  be  given  to  the  superintendent, 
acting  superintendent,  or  state  officer  having  special  jurisdiction  over  the  institu- 
tion where  the  incompetent  person  is  confined. 

PARTNERSHIP  LAW. 
g     Birdseye's  B.  S.,  3d  ed.,  p.  2608. 
Partnership  Law,  L.  1897,  c.  420,  §  6.     Liability  of  general  partner. 

Additional  citations.     176  N.  Y.  590;  79  App.  Div.  141. 
20     Birdseye's  B.  S.,  3d  ed.,  p.  2608. 

Partnership  Law,  L.  1897,  c,  420,  §  20.  When  partnership  or  bnsineM  may 
be  continued. 

Additional  citations.    175  N.  Y.  147;  77  App.  Div.  84;  78  id.  449. 
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21      Birdaeye'B  B.  S.,  8d  ed.,  p.  2608. 

Partnership  Law,  L,  1897,  c,  420,  §  21.     Certificate  to  be  .filed  and  recorded; 
clerks'  fees. 

Additional  citaUon.     175  N.  Y.  147. 

3Q     Birdaeje's  B.  S.,  3d  ed.,  p.  2609. 

Partnership  Law,  L,  1897,  c,  420,  §  30.      limited  partnerships;  formation. 

A.dditiozial  citations.    94  App.  Div.  221;  40  Misc.  214,  448. 

31  Birdseye's  B.  S.,  8d  ed.,  p.  2609. 

Partnership  Law,  L.  1897,  c.  420,  §  31.     Affidavit  to  be  filed. 
JLdditional  citations.    80  App.  Div.  547;  94  id.  221;  40  Misc.  448. 

32  Birdseye's  B.  S.,  8d  ed.,  p.  2610. 

Partnership  Law,  L.  1897,  c.  420,  §  32.     Terms  of  partnership  to  be  pub- 
lished. 

Additional  citation.     40  Misc.  214. 

37     Birdseye's  B.  S.,  3d  ed.,  p.  2611. 

Partnership  Law,  L.  1897,  c.  420,  §  37.      General  powers  of  partners. 

Additional  citations.     171  N.  Y.  15;  69  App.  Div.  40;  94  id.  221. 
53     Birdseye's  B.  S.,  3d  ed.,  p.  2618. 

Pen,  Code,  §  363.     Fictitious  copartnership  name;  penalty  for  using. 

Additional  citations.     173  N.  Y.  546;  78  App.  Div.  116,  453;  83  id.  549;  86  id.  43,  341; 
87  id.  98;  96  id.  140;  41  Misc.  44. 

PAWNBEOKEES 
J^     Birdseye's  B.  S.,  3d  ed.,  p.  2616. 

L,  1883,  c.  339,  §  4.     Must  keep  book  describing  property,  etc. 

Additional  citation.    W^  App.  Div.  299. 
5     Birdseye's  B.  S.,  3d  ed.,  p.  2616. 

L.  1883,  c.  339,  §  5,  (W  am'd  L.  1903,  c.  538. 

Memorandum  to  be  given  to  pledgor;  presumptions  if  same  lost,  etc.  Every 
such  pawnbroker  shall  at  the  time  of  each  loan  deliver  to  the  person  pawning  or 
pledging  any  goods,  article  or  thing  a  memorandum  or  note  signed  by  him  con- 
taining the  substance  of  the  entry  required  to  be  made  in  his  book  by  the  last 
preceding  section,  and  no  charge  shall  be  made  or  received  by  any  pawnbroker 
for  any  such  entry,  memorandum  or  note.  The  holder  of  such  memorandum  or 
note  shall  be  presumed  to  be  the  person  entitled  to  redeem  the  pledge  and  the 
pawnbroker  shall  deliver  such  article  to  the  person  so  presenting  such  memo- 
randum or  note  on  payment  of  principal  and  interest.  Should  such  ticket  be  lost 
or  mislaid  the  pawnor  shall  at  once  apply  to  pawnbroker,  in  which  case  it  shall 
be  the  duty  of  the  pawnbroker  to  permit  such  person  to  examine  his  books,  and  on 
finding  the  entry  for  said  ticket,  note  or  memorandum  so  lost  and  upon  his 
giving  to  the  pawnbroker  an  exact  description  of  the  article  pawned  the  pawn- 
broker shall  issue  a  second  or  stop  ticket  for  same.  In  case  such  pawnor  neglects  to 
so  apply  and  examine  said  books  and  receive  such  memorandum  or  note  in  the 
manner  above  stated  the  pawnbroker  will  be  bound  to  deliver  the  pledge  to  any 
person  producing  such  ticket  for  the  redemption  thereof.  This  act  is  not  to  be 
construed  as  in  any  manner  limiting  or  affecting  such  pawnbroker's  common  law 
liability  in  cases  where  goods  are  stolen  or  other  legal  defects  of  title  exist  in 
pledgor. 

94  App.  DiY.  290. 
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7     Blrdseye's  B.  S.,  3d  ed.,  p.  2616. 

L.  1883,  c.  339,  %  7.     Rate  of  interest 

Additional  citation.    94  App.  Div.  299. 
3     Birdseye'B  B.  S.,  8d  ed.,  p.  2617. 

L.  1883,  c.  339,  §  8.     Sale  of  pledges. 
Additional  citation.    94  App.  Div.  299. 

1 Q     Birdseye'8  B.  S.,  3d  ed.,  p.  2617. 

L.  1883,  c.  339,  §  10.     Surplus  money  to  be  paid  over. 

Additional  citation.     94  App.  Dir.  299. 
See  also  Banking  Law,  §§  217-220. 

PAYMENT. 
5     Birdseye's  B.  S.,  3d  ed.,  p.  2618. 

Code  Civ.  Pro,,  §  747.     Money  paid  into  court,  powers  of  oourt  overj  ete. 

Additional  citation.     81  App.  Div.  347. 
7     Birdseye's  B.  S.,  3d  ed.,  p.  2619. 

Code  Civ,  Pro.,  §  749.     Powers  of  certain  officers  as  to  securitiesy  etc. 

Additional  citation.     81  App.  Div.  347. 
9     Birdseye's  B.  S.,  3d  ed.,  p.  2619. 

Code  Civ,  Pro,,  §  751.     Funds,  etc.,  not  to  be  surrendered,  etc. 

Additional  citation.     81  App.  DIt.  346. 
14     Birdseye's  B.  S.,  3d  ed.,  p.  2620. 

Code  Civ,  Pro,,  §  754.  These  provisions  applicable  in  New  York  to  the  dian- 
berlain. 

Additional  citation.     75  App.  Diy.  579. 

PENAL  CODE. 

1      Birdseye's  B.  S.,  3d  ed.,  p.  2622. 

Pen,  Code,  §  1.     Title  of  code. 
Additional  citation.    38  Misc.  70. 
3     Birdseye's  B.  S.,  3d  ed.,  p.  2622. 

Pen.  Code,  §  7.     Objects  of  the  penal  code. 

Additional  citation.    45  Misc.  89. 
g     Birdseye's  B.  S.,  8d  ed.,  p.  2622. 

Pen,  Code,  §  11.     General  rules  of  construction  of  this  act. 

Additional  citation.    45  Misc.  89. 
g     Birdseye's  B.  S.,  3d  ed.,  p.  2622. 

Pen.  Code,  §  12,  as  am'd  L.  1893,  c,  279,  and  L.  1905,  c,  655. 

Of  sections  declaring  crimes  punishable.  The  several  sections  of  this  code 
which  declare  certain  crimes  to  be  punishable  as  therein  mentioned  devolve  a  dutj 
upon  the  court  authorized  to  pass  sentence  to  determine  and  impose  the  puni^- 
ment  prescribed,  but  such  court  may  in  its  discretion  suspend  sentence,  during 
the  good  behavior  of  the  person  convicted,  where  the  maximum  term  of  imprison- 
ment prescribed  by  law  does  not  exceed  ten  years  and  such  person  has  never  been 
convicted  of  a  felony.  Courts  of  special  sessions  are  empowered  tn  suspend  sen- 
tence and  at  any  time  within  the  longest  period  for  which  a  defendant  might 
have  been  sentenced,  may  issue  process  for  the  re-arrest  of  the  defendant,  and 
when  arraigned  the  court  as  it  is  then  constituted  may  proceed  to  enter  judgment 
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and  impoBe  sentence.  In  the  case  of  children  under  sixteen  years  of  age,  at  the 
time  of  conviction^  the  longest  period  of  time  after  suspension  of  sentence  within 
which  a  sentence  may  be  imposed  for  such  offense  shall  be  one  year;  and  in  any 
proceeding  of  a  criminal  nature,  triable  before  a  magistrate,  the  magistrate  upon 
conviction,  may  suspend  sentence  and  place  the  offender  under  probation  and  at 
any  time  thereafter,  during  the  longest  period  for  which  he  could  have  been 
conunitted  in  the  first  instance,  such  magistrate,  or  his  successor,  if  his  term  has 
expired,  may  pronounce  any  judgment  or  sentence  or  impose  any  fine  or  other 
penalty,  or  make  any  commitment  which  might  have  been  pronounced,  imposed 
or  made  at  the  time  the  conviction  was  had. 

8  N.  Y.  Cr.  R.  358:  141  N.  Y.  2S8;  66  Hnn,  550:  46  N.  Y.  St.  H.  267;  50  id.  236;  5T  id. 
406;  19  N.  Y.  Supp.  509;  21  id.  660;  36  id.  745. 

7  Birdaeye's  B.  S.,  3d  ed.,  p.  2628. 

Pen.  Code,  §  13.     Punislunents,  how  determined. 

Additional  citatiozu     73  App.  Div.  281. 
g     Birdseye's  B.  S.,  Sd  ed.,  p.  2622. 

Pen,  Code,  §  675.    Disorderly  conduct  on  public  conveyances,  etc. 

Additional  citationa.     171  N.  Y.  423;  176  id.  470;  179  id.  47;  71  App.  Div.  161;  85  id. 
172;  86  id.  11:  90  id.  242;  38  Misc.  286. 

1Q     Birdaeye's  B.  S.,  8d  ed.,  p.  2623. 

Pen,  Code,  §  718.     Construction  of  terms. 

Additional  citation.     73  App.  Diy.  281. 
1 1      Birdaeye's  B.  S.,  3d  ed.,  p.  2623. 

Pen,  Code,  §  719.    Application  of  this  code  to  prior  offenses. 

Additional  citation.     96  App.  Div.  211. 

PENDENCY  OF  ACTION,  NOTICE  OP. 

1  Birdaeye's  B.  S.,  3d  ed.,  p.  2625. 

Code  Civ.  Pro.,  §  1670,  as  am'd  L.  1904,  c.  518. 

Plaintiff  may  file  notice  of  pendency  of  action.  In  an  action  brought  to  re- 
cover a  judgment  affecting  the  title  to,  or  the  possession,  use,  or  enjoyment  of, 
real  property,  if  the  complaint  is  verified  the  plaintiff  may,  when  he  files  his  com- 
plaint, or  at  any  time  afterwards  before  final  judgment,  file,  in  the  clerk's  office 
of  each  county  where  the  property  is  situated,  a  notice  of  the  pendency  of  the 
action,  stating  the  names  of  the  parties,  and  the  object  of  the  action,  and  con- 
taining a  brief  description  of  the  property  in  that  county,  affected  thereby.  Suchi 
a  notice  may  be  filed  with  the  complaint,  before  the  service  of  the  summons ;  but, 
in  that  case,  personal  service  of  the  summons  must  be  made  upon  a  defendant, 
within  sixty  days  after  the  filing,  or  else,  before  the  expiration  of  the  same  time, 
publication  of  the  summons  must  be  commenced,  or  service  thereof  must  be  made 
without  the  state,  pursuant  to  an  order  obtained  therefor,  as  prescribed  in  chapter 
fifth  of  this  act. 

8  N.  T.  448;  100  id.  496:  124  id.  114,  400;  118  id.  358;  127  id.  296:  76  id.  601;  45  Han, 

183;  46  id.  517;  53  id.  590;  20  id.  555.  nfP^  56  How.  Pr.  316;  34  Huri.  528;  s.  c.  21 
W.  I).  125;  61  How.  Pr.  519;  48  N.  Y.  Super.  399;  a.  c.  12  Abb.  N.  C.  407.  408;  53 
N.  Y.  Super.  97:  s.  c.  11  Civ.  Pro.  105:  21  Abb.  N.  C.  180,  n.;  13  Civ.  Pro.  283:  s.  c. 
21  Abb.  N.  C.  175,  176;  35  N.  Y.  St.  R.  215;  36  id.  401:  42  id.  52;  50  id.  28;  5  App. 
Div.  310:  2  N.  Y.  Supp.  129,  219,  663;  6  id.  889;  12  id.  329;  16  id.  67,  690;  39  id.  975: 
41  id.  705;  7  App.  Div.  81;  15  id.  413;  2  Ann.  Cas.  212;  22  Misc.  371;  27  id.  831,  678; 
44  id.  24;  78  App.  Div.  591. 

2  Birdaeye'a  S.  S.,  3d  ed.,  p.  2625. 

Code  Civ.  Pro.,  §  1671,  as  am'd  L,  1905,  c.  60. 

Eifect  of  notice;  when  and  how  notice  may  be  cancelled  on  giving^  secarlty. 
Where  a  notice  of  the  pendency  of  an  action  may  be  filed,  as  prescribed  in  the 
last  section,  the  pendency  of  the  action  is  constructive  notice,  from  the  time  of  so 
filing  the  notice  only,  to  a  puichaser  or  incumbrancer  of  the  property  affected 
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thereby,  from  or  against  a  defendant,  with  respect  to  whom  the  notice  is  directed 
to  be  indexed,  as  prescribed  in  the  next  section.     A  person,  whose  convejan(^or 
incumbrance  is  subsequently  executed,  or  subsequently  recorded,  is  bound  by  all 
proceedings  taken  in  the  action,  after  the  filing  of  the  notice,  to  the  same  extern 
as  if  he  was  a  party  to  the  action.     In  any  action,  other  than  an  action  to  foreclose 
a  mortgage  or  for  the  partition  of  real  property  or  for  dower,  in  which  a  notice  of 
the  pendency  thereof  has  been  filed,  and  in  which  it  shall  appear  to  the  cotfrt  upon 
a  motion  made  as  hereinafter  provided,  that  adequate  relief  can  be  secured  to  the 
plaintiff  by  a  deposit  of  money,  or  in  the  discretion  of  the  court  by  the  giving  ol 
an  undertaking,  as  hereinafter  provided,  where  the  cancellation  of  such  notiw-  L- 
not  otherwise  expressly  provided  for  or  regulated,  any  defendant  or  any  otkr 
person  having  an  interest  in  the  property  affected  by  the  action,  may  apply  for 
the  cancellation  of  such  notice.     Such  application  shall  be  by  motion  made  in  the 
action  upon  notice,  to  be  directed  and  approved  by  the  court,  to  all  the  parties  to 
the  action  and  to  such  other  persons  as  the  court  may  direct.     If  the  court  on 
the  hearing  of  the  motion  shall  decide  that  adequate  relief  can  be  secured  to  the 
plaintiff  and  that  the  case  is  one  in  which  the  judgment  sought  to  be  enforced 
against  the  real  property  mentioned  in  said  notice  of  |)endency  of  action  maj 
be  secured  by  the  deposit  of  the  amount  claimed  or  by  the  giving  of  an  undertak- 
ing, the  court  may  make  an  order  directing  that  the  applicant  make  a  deposit  in 
court  of  a  sum  of  money,  or  in  the  discretion  of  the  court,  give  an  undertaking 
with  at  least  two  sufficient  sureties  for  the  pajment  of  any  amount  which  tb* 
party  filing  such  notice  of  pendency  of    action,  or  any  other  party  to  the  action 
claiming  an  interest  or  lien  upon  such  real  property  may  recover  in  the  action, 
and  will  pay  the  judgment  sought  to  be  enforced  against  said  real  property,  in  the 
event  that  a  final  judgment  shall  be  recovered  tlierein  and  conditioned  for  the 
performance  of  such  other  terms  as  the  court  may  direct,  and  that  thereupon,  and 
upon  such  other  terms,  if  any,  as  the  court  shall  deem  equitable,  an  order  be  mads 
cancelling  such  notice  of  record.     The  sum  required  to  be  paid  into  court  or  the 
amount  of  the  undertaking,  shall  be  at  least  the  amount  claimed  by  the  plaintiff 
or  the  value  of  the  property  affected  by  the  action  lor  the  interest  of  the  party 
filing  such  notice  therein,  with  interest  and  costs,  and  if  the  court  allow  an  under- 
taking to  be  given,  a  copy  thereof  with  notice  of  filing  of  the  same,  shall  be  serred 
upon  the  attorney  for  the  plaintiff  and  upon  such  other  parties  as  the  court  may 
direct  and  notice  of  not  less  than  two  days  of  the  justification  of  the  sureties. 
Upon  the  deposit  of  the  sum  required  into  court,  or  if  an  undertaking  is  given, 
upon  the  approval  of  such  undertaking  by  the  court  or  a  judge  thereof  and  the 
compliance  with  such  other  terms  as  may  have  been  imposed,  the  court  may 
direct  that  the  notice  of  pendency  of  action  be  cancelled  of  record  by  a  particular 
cl(irk  or  by  all  the  clerks  with  whom  it  is  filed  and  recorded,  which  cancellation 
must  be  made  by  a  note  to  that  effect,  on  the  margin  of  the  record,  referring  to  the 
Older.     Unless  the  order  is  entered  in  the  same  clerk^s  oflBce,  a  certified  copy 
thereof  must  be  filed  therein,  before  the  notice  is  cancelled.     After  a  notice  of 
pendency  of  action  has  been  cancelled  as  herein  provided,  neither  the  pixxwdings 
in  the  action,  nor  any  judgment  which  may  be  rendered  therein,  shall  affect  tii^ 
real  propert]^  described  in  any  notice  of  pendency  which  has  been  cancelled  pur- 
fiuant  to  the  provisions  of    this  section. 

4  Hun,  359:  16  id.  130.  349:  34  id.  528:  50  id.  356:  79  id.  400:  1  id.  SGTy;  39  id.  467.  600: 

45  id.  183:  46  id.  517:  4  id.  164:  p.  c.  6  T.  &  C.  510:  76  N.  Y.  190:  65  id.  30:  17  id. 
125:  109  id.  496:  118  id.  3.58:  122  id.  484:  124  id.  400;  144  id.  140;  136  id.  m:38 
How.  Pr.  367:  14  id.  32:  21  id.  429:  6  Lans.  235;  aS  How.  Pr.  72;  s.  c.  14  W.  D.  247. 
aff'p  62  How.  Pr.  397;  15  W.  D.  558:  21  id.  126:  22  Barb.  162;  19  Abb.  N.  C.  297.  n.: 
12  Civ.  Pro.  318:  r.  o.  106  N.  Y.  271;  20  Civ.  Pro.  308;  34  N.  Y.  St.  R.  135: .« id. 
401,  539.  823;  61  id.  505:  63  id.  32:  14  id.  61;  12  N.  Y.  Supp.  329;  13  id.  71,  4f&\  29 
id.  798;  27  id.  951;  3  Ann.  Cas.  213,  214;  98  App.  Div.  297. 

5  Birdseye's  B.  S.,  8d  ed.,  p.  2626. 

€ode  Civ.  Pro.,  §  1674.    When  and  how  lis  pendens  canceled. 

Additional  citation.     93  App.  Div.  235;  44  Misc.  24. 
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PEEJUEY. 

1  Birdseye's  B.  S.,  Sd  ed.,  p.  2628. 
Pen.  Code,  §  96.     Perjury  defined. 

Additional  citations.    175  N.  Y.  317;  72  App.  Div.  372;  77  id.  396;  38  Misc.  70. 

PERSONAL  PROPERTY  LAW. 

2  Birdseye'B  B.  S.,  Sd  ed.,  p.  2681. 

Personal  Property  Law,  L.  1897,  c,  417,  §  2.    Snspensian  of  ownership. 

Additional  citations.  173  N.  Y.  451;  60  App.  Div.  327;  69  id.  229;  75  id.  208;  80  id. 
66;  81  id.  25;  82  id.  376;  85  id.  554;  89  id.  404;  97  id.  554;  39  Misc.  415;  40  id.  160, 
480;  43  id.  475,  483. 

3  Birdssye's  B.  S.,  8d  ed.,  p.  2682. 

Personal  Property  Law,  L.  1897,  c.  417,  §  3,  cw  am'd  L.  1903,  c.  87. 

Income  of  trust  fund  not  alienable.     The  right  of  the  beneficiary  to  enforce  the 

performance  of  a  trust  to  receive  the  income  of  personal  property,  and  to  apply 

it  to  the  use  of  any  person,  can  not  be  transferred  by  assignment  or  otherwise. 

But  the  right  and  interest  of  the  beneficiary  of  any  other  trust  in  personal  property' 

may  be  transferred. 

Note.—  L.  1003,  c.  87,  $  2,  provides  that  the  provisions  of  this  act  should  not  impair  or 
affect  any  rights  existing  at  the  date  of  its  passage;  but  that  the  act  thereby  amended 
should  have  the  same  force  and  efifect  with  respect  to  such  existing  right  as  though  the 
amendatory  act  had  not  been  passed. 

19  N.  Y.  460:  6  id".  578;  35  id.  371;  80  id.  15:  80  id.  169,  181;  97  id.  31.  433,  460.  471;  99 
id.  618;  116  id.  120;  136  id.  326;  140  id.  54,  99,  516;  31  Barb.  336;  26  id.  453;  7  id. 
235;  5  id.  199;  43  id.  311;  56  id.  283.  605;  1  Barb.  Ch.  36:  8  Paige.  85;  7  id.  521.  536; 
6  id.  586;  4  Edw.  Ch.  446,  507;  3  Sandf.  Ch.  554;  1  id.  341;  5  Sandf.  363;  3  id.  541; 
18  How.  Pr.  54;  16  Wend.  61;  24  id.  641;  4  Lans.  237;  1  Bosw.  143;  21  W.  D.  291; 
6  Dem.  441,  499,  504;  4  id.  458;  12  Civ.  Pro.  218;  50  Hun.  380;  32  id.  189;  36  id.  533; 
41  id.  552:  62  id.  329:  5  Redf.  406:  16  Abb.  N.  C.  26,  n.;  5  Misc.  479;  42  N.  Y.  St.  R. 
293;  49  id.  674;  55  id.  312.  317;  56  id.  470;  10  Id.  176:  8  id.  792;  5  id.  27;  181  N.  Y. 
42;  62  App.  Div.  79;  78  id.  286;  80  id.  78.  84;  81  id.  165;  84  id.  573;  87  id.  145;  92  id. 
94;  36  Misc.  315,  433;  39  id.  403;  42  id.  157. 

4  Birdseye'a  B.  S.,  3d  ed.,  p.  2632. 

Personal  Property  Law,  L,  1897,  c.  417,  §  4.  Validity  of  direotiona  for  accu- 
mulation of  income. 

Additional  citations.  178  N.  Y.  447;  179  id.  74;  73  App.  Div.  15;  81  id.  165;  86  id. 
414;  88  id.  513;  35  Misc.  147,  588;  39  id.  413;  40  id.  157. 

5  Birdseye'B  B.  S.,  8d  ed.,  p.  2682. 

Personal  Property  Law,  L.  1897,  c.  417,  §  5.  Anticipation  of  directed  accu- 
mulation. 

Additional  citation.     81  App.  Div.  166. 
7     Birdseye'B  B.  S.,  8d  ed.,  p.  2633. 

Personal  Property  Law,  L,  1897,  c.  417,  §  7.  Disaffirmance  of  fraudulent  acts 
by  executors  and  otiliers. 

Additional  citations.    62  App.  Div.  87;  78  id.  69;  83  id.  421;  98  id.  125;  39  Misc.  13. 
3     Birdseye'B  B.  S.,  3d  ed.,  p.  2633. 

Personal  Property  Law,  L.  1897,  c.  417,  §  8,  cw  an'd  L.  1902,  c.  150. 

When  trust  vests  in  supreme  court.  On  the  death  of  a  last  surviving  or  sole 
surviving  trustee  of  an  express  trust,  the  trust  estate  does  not  pass  to  his 
next  of  kin  or  personal  representative,  but,  if  the  trust  be  unexecuted,  in  the 
absence  of  a  contrary  direction  on  the  part  of  the  person  creating  the  same,  it 
vests  in  the  supreme  court  and  shall  be  executed  by  some  person  appointed  by 
the  court,  whom  the  court  may  invest  with  all  or  any  of  the  powers  and  duties  of 
the  original  trustee  or  trustees.  The  beneficiary  or  beneficiaries  of  the  trust  shall 
have  such  notice  as  the  court  may  direct  of  the  application  for  the  appointment 
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of  such  person ;  and  the  person  so  appointed  shall  give  such  security  as  the  court 

may  require,  and  shall  be  subject  to  the  same  requirement  of  law  as  to  accountiDg 

and  as  to  the  administration  of  the  trust  as  apply  to  testamentary  trustees;  tnd 

shall  be  entitled  to  such  compensation  for  his  services  by  way  of  cominiBsioDS  ^ 

the  court  appointing  him  shall  determine,  which  shall  in  no  case  exceed  that  nov 

allowed  by  law  to  executors  and  administrators,  besides  his  just  and  reasonable 

expenses  in  the  matter  in  which  he  is  appointed. 

3  Dem.  563-565:  90  N.  Y.  114.  117;  131  id." 86;  21  W.  D.  122;  39  Hun,  352;  85  id.  1:71 
id.  62;  2  Misc.  347;  30  N.  Y.  St.  R.  219;  40  id.  59;  41  id.  008;  42  id.  627;  fiO  id.  m: 
54  id.  197;  66  id.  125;  13  id.  415. 

9     Sixdaeye's  S.  S.,  dd  ed.,  p.  8633. 

Personal  PropeHy  Law,  L.  1897,  c.  417,  §  9,  ew  am'd  L.  1902,  c.  295. 

Investment  of  trust  funds.  An  executor,  administrator,  guardian,  trustee  or 
other  person  holding  trust  funds  for  investment  may  invest  the  same  in  the  Mune 
kind  of  securities  as  those  in  which  savings  banks  of  this  state  are  by  law  antbor- 
ized  to  invest  the  money  deposited  therein,  and  the  income  derived  therefrom, 
and  in  bonds  and  mortgages  on  unincumbered  real  property  in  this  state  wortli 
fifty  per  centum  more  than  the  amount  loaned  thereon. 

Additional  citation.    45  Misc.  548. 

21     Birdseye's  B.  S.,  3d  ed.,  p.  2634. 

Personal  Property  Law^  L.  1897,  c.  417,  §  21.  Agi^ements  required  to  beii 
writing. 

Additional  citations.  (Snbd.  1.)  179  N.  Y.  3;  180  id.  81.  835;  71*  App.  IHt.  83;  78  kl. 
37;  87  id.  410;  95  id.  85.  (Subd.  2.)  169  N.  Y.  407;  62  App.  DIt.  614;  65  id.  139: 
82  id.  385;  87  id.  603;  101  id.  127;  43  Misc.  638;  45  id.  652.  (Subd.  4.)  181  N.  Y. 
228.  (Subd.  6.)  84  App.  DIt.  624;  40  Misc.  232.  (Subd.  6.)  17^  N.  T.  839;  79  App. 
DiT.  67;  84  id.  153;  43  Misc.  68;  96  App.  Div.  404. 

23  Birdseye^s  S.  8.,  8d  ed.,  p.  2635. 

Personal  Property  Lwiv,  L.  1897,  c.  417,  §  23.  Xmufeniiitmstfarflietruu* 
ferrer. 

Additional  citations.     101  App.  Div.  228;  44  Misc.  486. 

24  Birdseye's  B.  8.,  dd  td,,  p.  0635. 

Personal  Property  Law,  L.  1897,  c.  417,  §  24.  Transfers  and  chaigei  wifli 
frandnlent  intent. 

Additional  citations.     174  N.  Y.  140;  69  App.  Div.  157;  101  id.  142. 

25  Birdseye's  B.  S.,  3d  ed.,  p.  9636. 

Personal  Property  Law,  L,  1897,  c.  417,  §  25.  Sales  and  ohaq^s  other  fhtt 
ohattel  mortgages  without  delivery  and  clumge  of  possesiian. 

Additional  citation.    85  App.  Div.  493. 
See  also  Beal  Property  Law,  §  241a. 

25     Birdseye's  B.  S.,  3d  ed.,  p.  2636. 

Persoml  Property  Law,  L,  1897,  c.  417,  §  26.  FrandnleBt  intent  a  queitioii 
of  fact. 

Additional  citations.     69  App.  Div.  157;  79  id.  10. 
29     Birdseye's  B.  8.,  3d  ed.,  p.  2637. 

Personal  Property  Law,  L.  1897,  c,  417,  §  39.     Bona  fide  pnrokasen. 

Additional  citations.    174  N.  Y.  140;  69  App.  Div.  157;  101  Id.  143. 

PLATTSBURGH,  CITY  OP. 

Birdseye's  B.  8.,  3d  ed.,  p.  2643. 

New  charter,  L.  1902,  c.  269;  city  court  in,  id.,  tit.  XII,  fi$  190-141. 


PLEADINGS.  718 

PLEADINGS. 

1  Birdseye's  B.  S.,  3d  ed.,  p.  2643. 

Cods  Civ.  Pro.,  §  419.    Copy  of  complaint  may  be  serred  with  aummons;  con- 
sequence of  failure. 

Additional  citation.     70  App.  Dit.  25. 

2  Birdseye's  B.  S.^  3d  ed.,  p.  2644. 

Code  Civ,  Pro.,  §  420.    When  judgment  may  be  taken  by  default. 

Additional  citation.     70  App.  Div.  25. 

3  Birdseye's  B.  S.,  3d  ed.,  p.  2644. 

Code  Civ.  Pro.,  §  421.     Appearance;  office  address. 

Additional  citations.     177  N.  Y.  234;  88  App.  Div.  275;  101  id.  287. 

4  BirdMye's  B.  S.,  3d  ed.,  p.  2644. 

Code  Civ.  Pro.,  §  422.     When  defendant  must  answer. 

Additional  citation.     88  App.  Div.  275. 
7      Birdseye's  B.  S.,  3d  ed.,  p.  2646. 

Code  Civ.  Pro.,  §  479.     Copy  of  complaint,  when  to  be  serred. 

Additional  citation.    85  App.  Div.  604. 

9  Birdseye's  B.  S.,  3d  ed.,  p.  2645. 

Code  Civ.  Pro.,  §  481,  as  am'd  L.  1905,  c.  431,  subd.  2,  arr/dalso,  L.  1904,  c.  500. 
(The  ameudment  of  1905  simply  restores  the  section  to  its  original  form.) 
Gomplaiiit,  what  to  contain.     The  complSiiht  must  contain : 
111  N.  Y.  54i,  547;  101  id.  056,  aflTg  38  Hun,  293,  294;  11  Misc.  139. 

1.  The  title  of  the  action,  specifying  the  name  of  the  court  in  which  it  is 
brought;  if  it  is  brought  in  the  supreme  court,  the  name  of  the  county,  which  the 
plaintiff  designates  as  the  place  of  trial;  and  the  names  of  all  the  parties  to  the 
action^  plaintiff  and  defendant 

10  How.  Pr.  31.  32:  14  id.  184,  186:  s.  c.  4  Abb.  Pr.  202,  204;  1  Hun,  49;  43  id.  433;  8 

Cow.  235,  237;  3  T.  &  C.  145;  60  Barb.  338,  346;  73  N.  Y.  292,  297;  104  id.  54.3,  550; 
45  N.  Y.  Super.  517:  7  W.  I).  474;  18  Abb.  N.  C.  201,  202,  n.;  19  Civ.  Pro.  63,  125, 
429;  79  Hun,  394;  30  N.  Y.  St.  R.  643;  61  id.  347. 

2.  A  plain  and  concise  statement  of  the  facts  constituting  each  cause  of  action 
without  unnecessary  repetition. 

3  T.  &  C.  145;  50  N.  Y.  1.  5:  51  id.  108.  112:  7  id.  476,  478;  72  id.  170;  69  id.  .300.  304:  75 
id.  1,4 ;  74  id.  491,  495 :h.c.  56  How.  Pr.  42.  45: 10  N.Y.  Leg.  Obs.  281,  284;  10  How. 
Pr.  48,  50;  2  Duer.  673,  675:  5  Snndf.  557,  564;  11  Barb.  569,  571;  4  Bosw.  603,  605;  44 
N.  Y.  Super.  12,  15:  7  Dnly^  74,  77;  21  Alb.  L.  .T.  493;  6  Civ.  Pro.  26;  7  id.  219;  11  id. 
17:  4  id.  112,  117;  9  id.  164;  15  id.  213;  17  id.  438:  9  Daly,  75;  2  Civ.  Pro.  (McCarty) 
141;  2  id.  166;  8.  c  15  W.  I>.  158:  21  id.  178;  31  Hun,  433;  87  id.  101,  102;  10  id. 
591:  22  W.  D.  262:  20  Abb.  N.  C.  236:  21  id.  467;  119  N.  Y.  195;  130  id.  504;  132  id. 
507;  7  Misc.  23:  9  id.  57;  23  Affb.  N.  C.  430;  30  N.  Y.  St.  R.  829;  38  id.  200;  39 
id.  113:  42  id.  595:  44  id.  857;  46  id.  571;  49  id.  422:  57  id.  80;  59  id.  379;  42  App. 
Div.  470:  53  id.  590;  178  N.  Y.  467;  81  App.  Div.  397;  88  id.  553;  98  id.  601;  41 
Misc.  125;  42  id.  621. 

3.  A  demand  of  the  judgment  to  which  the  plaintiff  supposes  himself  entitled. 

3  T.  &  C.  383:  2  id.  602;  4  id.  ^H ;  s.  c.  2  Hun.  38;  3  Sandf.  668,  671;  10  Abb.  Pr.  445, 
447;  13  Abb.  N.  C.  215.  316;  20  Civ.  Pro.  98,  179.  197;  21  id.  23,  36,  379:  22  id.  826. 
416;  23  id.  234;  66  Hun,  194:  35  id.  285:  49  N.  Y.  St.  R.  180;  66  id.  523;  13  N.  Y. 
Supp.  209:  9  id.  433:  27  id.  276;  28  id.  189;  24  id.  498:  23  id.  780;  19  id.  8;  25  id. 
71;  1  N.  Y.  St.  R.  508;  30  id.  (W2;  37  id.  677:  26  id.  474;  44  id.  544;  27  id.  882:  52 
id.  53;  54  id.  871;  18  id.  927;  16  id.  112:  23  id.  374;  42  id.  108;  HS  id.  62;  44  id.  127; 
57  id.  265;  56  id.  24,3;  38  id.  108:  53  id.  813:  56  id.  224;  54  id.  869;  55  id.  808;  32  id. 
903;  41  id.  36;  59  id.  373;  43  id.  57;  45  id.  7:  25  id.  339:  37  id.  677:  29  id.  747:  40  id. 
507;  51  id.  551;  50  id.  133;  26  id.  972:  43  id.  602:  9  id.  600;  74  N.  Y.  234;  104  id. 
543;  94  id.  473:  127  id.  34:  106  id.  555:  122  id.  161;  126  id.  53;  113  id.  415;  121  id. 
622;  118  id.  288;  102  id.  69;  54  id.  686;  133  id.  152;  90  id.  281;  130  id.  504;  82  id.  308; 
110  id.  237;  120  id.  223:  111  id.  143:  141  id.  358;  115  id.  586;  108  id.  25;  134  id.  W3; 
116  id.  257;  101  id.  688;  123  id.  609;  127  id.  549;  128  id.  312;  139  id.  Ill;  133  id. 
292;  110  id.  4(H;  65  Barb.  457:  58  id.  177:  60  id.  372;  4  Misc.  147;  1  id.  354;  6  id. 
219;  3  id.  290;  7  id.  431:  8  id.  442:  2  id.  206:  4  id.  312;  20  Civ.  Pro.  98;  21  id.  441; 
19  W.  D.  348;  20  id.  345;  23  id.  97:  54  N.  Y.  Super.  346:  52  id.  232;  11  How.  Pr. 
201;  77  Hun.  265;  76  id.  547;  59  id.  578;  48  id.  453;  40  id.  150;  41  id.  571;  51  id. 
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238;  61  id.  1;  27  Abb.  N.  G.  5;  10  id.  400;  25  id.  410;  28  id.  256;  31  id.  131;  15  id. 
24  id.  205;  3  L.  B.  33;  2  N.  Y.  Siipp.  30,  679;  7  id.  920;  8  id.  850;  10  id.  37.  129;  14 
id.  880;  15  id.  128.  671,  821;  19  id.  692;  20  id.  827;  21  id.  227;  13  App.  Diy.  557:  24 
id.  443;  28  id.  228;  29  id.  575;  30  id.  510;  36  id.  55,  217;  37  id.  524;  38  id.  36:  30 
Misc.  281;  24  id.  455;  28  id.  118,  153;  2  Ann.  Gas.  278;  169  N.  Y.  109;  70  App.  Dir. 
23;  76  id.  414;  88  id.  182;  94  id.  442;  36  Misc.  334;  40  id.  54. 

1 1  Birdseye's  B.  S.,  8d  ed.,  p.  2646. 

Code  Civ.  Pro,,  §  483.     Causes  of  action  to  be  separately  stated. 

Additioxial  citations.     68  App.  Div.  313;  89  id.  38;  91  id.  184,  416;  96  id.  293. 

12  Birdseye's  B.  S.,  3d  ed.,  p.  2646. 

Code  Civ.  Pro.,  §  484.     What  causes  of  action  may  be  joined  in.  same  cm- 
plaint. 

Additional  citations.  74  App.  Diy.  147;  88  id.  541,  568;  43  id.  306;  45  id.  470.  (Siibd. 
2.)  89  App.  Div.  38;  39  Miisc.  112;  45  Misc.  494.  (Subd.  6.)  89  App.  Div.  38;  93  id. 
408;  39  Misc.  112.  (Subd.  8.)  93  App.  Div.  408.  (Subd.  9.)  82  App.  Div.  544;  83  id. 
244;  89  id.  440:  101  id.  256;  39  Misc.  112:  45  id.  326.  (Last  clause.)  170  N.  Y. 
484;  174  id.  281;  100  App.  Div.  365;  45  Misc.  129. 

1 3  Birdseye's  B.  S.,  3d  ed.,  p.  2647. 

Code  Civ.  Pro.,  §  487.      Defendant  must  demur  or  answer. 

Additional  citations.     98  App.  Div.  570;  100  id.  428. 

14  Birdseye's  B.  S.,  3d  ed.,  p.  2647. 

Code  Civ.  Pro.,  §  488.     When  he  may  demur. 

Additional  citations.  68  ^pp.  Div.  180;  93  id.  404;  98  id.  570;  41  Misc.  314;  45  id.  37. 
(Subd.  2.)  179  N.  Y.  295;  77  App.  Div.  617;  81  id.  389;  99  id.  216.  (Subd.  3.)  90 
App.  Div.  550;  96  id.  53.  (Subd.  5.)  77  App.  Div.  456;  87  id.  313;  90  id.  550:  94  id. 
534;  100  id.  307.  (Subd.  6.)  179  N.  Y.  295;  74  App.  Div.  63;  77  id.  456;  84  id.  43IJ; 
93  id.  321,  391;  94  id.  535,  270;  95  id.  433;  100  id.  19.  307;  37  Misc.  251;  38  id.  54; 
44  id.  62;  45  id.  175.  (Subd.  7.)  174  N.  Y.  281;  75  App.  Div.  519;  83  id.  216;  94  id. 
410;  95  id.  434;  100  id.  307,  360,  392;  101  id.  255:  39  Misc.  640;  45  id.  326.  467. 


id. 
21HL 
354,  368.  531;  100  id.  215,  248:  101  id.  9,  89,  420;  40  Misc.  54;  43  id.  206;  44  id.  62; 
45  id.  107,  111,  175,  252,  292,  296,  327.  457,  467,  481. 

1 5     Birdseye's  B.  S.,  3d  ed.,  p.  2648. 

Code  Civ.  Pro.,  §  490.     Demurrer  to  complaint  must  specify  grounds  of  ok- 
jection. 

Additional  citations.     178  N.  Y.  241;  75  App.  Div.  520;  82  id.  40  Misc.  54,  93. 
1  g     Birdseye's  B.  S.,  3d  ed.,  p.  2648. 

Code  Civ.  Proc,  §  492.    Demurrer  to  all  or  part  of  complaint;  demurrer  to  part 
and  answer  to  part. 

Additional  citation.     101  App.  Div.  129. 

1 7     Birdseye's  B.  S.,  3d  ed.,  p.  2648. 

Code  Civ.  Pro.,  §  493.    Defendant  may  demur  to  reply. 

Additional  citation.     99  App.  Div.  30. 

1 3     Birdseye's  B.  S.,  3d  ed.,  p.  2648. 

Code  Civ.  Pro.,  §  494.     When  plaintiff  may  demur  to  answer. 

Additional  citations.  77  App.  Div.  314;  86  id.  516;  89  id.  540;  98  id.  570:  90  id.  482, 
506,  526:  100  id.  413,  427.  449:  101  id.  470;  37  Misc.  158,  159;  38  id.  171;  39  id.  545; 
41  id.  313,  574;  42  id.  274,  413;  44  id.  48;  45  id.  222,  482,  578. 

1 9     Birdseye's  B.  S.,  3d  ed.,  p.  2649. 

Code  Civ.  Pro.,  §  495.     Demurrer  to  counterclaim  when  defendant  demands 
affirmative  judgment. 

Additional  citations.  90  App.  Div.  517.  (Subd.  4.)  39  Misc.  547.  (Snbd.  5.)  100 
App.  Div.  413. 
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21  Birdaeye's  B.  S.,  3d  ed.,  p.  2649. 

Code  Civ.  Pro.,  §  497.     Court  inay  allow  amendment  on  decision  of  demurer. 

Additional  citations.     174  N.  Y.  274;  83  App.  Dh.  252;  96  id.  183;  39  Misc.  218. 

22  Birdseye's  B.  S.,  dd  ed.,  p.  2649. 

Code  Civ.  Pro.,  §  498.    When  objection  may  be  taken  by  answer. 

Additional  citations.  178  N.  Y.  241;  180  id.  336;  82  App.  Div.  80;  84  id.  430;  93  id. 
321:  95  id.  434;  87  Misc.  251;  41  id.  313;  42  id.  30. 

23  Birdseye's  B.  S.,  3d  ed.,  p.  2660. 

Code  Civ.  Pro.,  §  499.     Objection,  when  deemed  waived. 

Additional  citations.  172  N.  Y.  471:  180  id.  336;  67  App.  Div.  73:  79  id.  42;  80  id. 
344;  83  id.  216;  84  id.  430;  89  id.  585;  93  id.  321;  95  id.  434;  41  Misc.  314;  42  id.  30; 
45  id.  37. 

24  Birdseye's  B.  S.,  3d  ed.,  p.  2650. 

Code  Civ.  Pro.,  §  500,  as  am'd  L.  1905,  c.  431,  suhd.  2,  am'd  also  L.  1904,  c.  500. 
(The  amendment  of  1905  simply  restores  tlie  section  to  its  original  form.) 

Answer,  what  to  contain. 

The  answer  of  the  defendant  must  contain: 

53  N.  Y.  497;  8  Civ.  Pro.  262;  40  Hun,  246;  13  App.  Div.  183;  s.  c.  43  N.  Y.  Snpp.  303, 
854;  17  App,  Div.  329;  24  id.  153;  26  id.  355.  358;  36  id.  573,  574.  580;  42  id.  557; 
19  Misc.  400,  426;  20  id.  50:  22  id.  276,  538,  581.  586;  24  id.  455;  25  id.  10,  13;  32  id. 
152;  45  N.  Y.  Supp.  268;  178  N.  Y.  467;  86  App.  Div.  546;  95  id.  164;  38  Misc.  170; 

42  id.  76. 

1.  A  general  or  specific  denial  of  each  material  allegation  of  the  complaint 
controverted  by  the  defendant,  or  of  any  knowledge  or  information  thereof  suffi- 
cient to  form  a  belief. 

5  Hun,  28,  111,  439;  4  id.  805;  7  id.  482;  6  id.  645;  10  id.  537;  59  id.  129;  78  id.  501; 
17  id.  123;  14  id.  256,  612:  16  id.  80;  33  id.  367;  43  id.  309:  51  id.  99,  100;  32  id. 
413;  8.  c.  6  Civ.  Pro.  41;  39  Mun,  145;  s.  c.  9  Civ.  Pro.  97;  49  N.  Y.  286;  46  id.  688; 
45  id.468:  47  id.  278,  430;  5{i  id.  491.  373;  56  id.  673;  74  id.  01.  486;  70  id.  299;  57 
id.  429.  651;  54  id.  646;  75  id.  150;  110  id.  624;  110  id.  151.  152;  s.  c.  14  Civ.  Pro. 
444;  5  T.  &  C.  449;  1  Abb.  N.  C.  81,  470;  5  id.  90;  15  id.  270,  n.,  279;  37  N.  Y.  Super. 
503;  38  id.  423;  50  id.  305,  404.  405;  51  id.  528;  4  id.  205:  s.  c.  4  Civ.  Pro.  432;  60 
Barb.  346;  4  Daly.  89;  12  id.  379;  11  id.  Ill;  s.  c.  4  Civ.  Pro.  249;  s.  c.  2  Civ.  Pro. 
(McCarty)  77;  s.  c.  15  Abb.  N.  C.  263;  58  How.  Pr.  250,  312:  67  id.  445;  74  N.  Y. 
307;  8.  c.  56  How.  Pr.  156;  19  Alb.  L.  J.  300;  21  id.  453;  s.  c.  10  W.  D.  153;  6  Civ.  Pro. 
54;  9  id.  81,  84;  5  id.  176;  17  id.  381:  12  Daly,  86;  s.  c.  4  Civ.  Pro.  9;  s.  c.  17  W.  D. 
105:  1  How.  Pr.  N.  S.  279;  s.  c.  7  Civ.  Pro.  38;  s.  c.  15  Abb.  N.  C.  260:  11  Misc. 
622;  36  N.  Y.  St.  R.  696,  915;  37  id.  543;  49  id.  38;  57  id.  463:  58  id.  105,  148:  60  id. 
819:  66  id.  177.  197:  39  N.  Y.  Supp.  53;  69  App.  Div.  273;  74  id.  46:  76  id.  367:  77 
id.  314,  416:  80  id.  5;  84  id.  306,  439;  85  id.  108;  87  id.  313;  88  Id.  497;  91  id.  304; 
93  id.  308;  36  Misc.  249,  251;  37  id.'  158,  252;  38  id.  434;  39  id.  545.  635. 

2.  A  statement  of  any  new  matter  constituting  a  defense  or  counter-claim,  in 

ordinary  and  concise  language  without  repetition. 

49  N.  Y.  286;  5  id.  448;  57  id.  479:  142  id.  173;  100  id.  248:  109  id.  202:  107  id.  96;  118 
id.  187;  124  id.  533:  110  id.  621;  101  id.  358;  128  id.  205;  141  id.  340;  125  id.  294; 
122  id.  45;  131  id.  656;  50  id.  19;  56  id.  673;  70  id.  250,  299;  76  id.  121;  52  id.  621: 
73  id.  100,  347,  480;  74  id.  85.  486;  77  id.  64.  164;  72  id.  196,  575;  54  id.  78,  646;  75 
id.  150:  37  N.  Y.  Super.  503;  60  Barb.  346;  m  id.  597;  4  Daly,  89:  9  id.  75;  67  Barb. 
277;  8.  c.  4  Hun,  671;  7  id.  482;  6  id.  645;  8  id.  230;  14  id.  193,  612;  18  id.  484:  19 
id.  606:  m  id.  240;  76  id.  229;  70  id.  22;  52  id.  63;  53  id.  312;  77  id.  4C7;  68  id.  161; 

43  id.  525;  s.  c.  18  Abb.  N.  C.  377:  40  Hun.  496;  s.  c.  10  Civ.  Pro.  236;  32  Hun,  413; 
8.  c.  6  Civ.  Pro.  41;  1  Abb.  N.  C.  470;  15  id.  266;  18  id.  151.  n.:  21  id.  209;  26  id.  402; 
22  id.  358;  43  How.  Pr.  5:  56  id.  23:  58  id.  426;  57  id.  .S90,  151;  66  id.  150;  67  id. 
445;  62  id.  102;  10  W.  D.  540;  9  id.  181;  19  Alb.  L.  J.  77:  21  id   453;  s.  c.  10  W.  D. 

•  153;  21  Alb.  L.  J.  134;  21  id.  133:  a.  c.  9  W.  D.  359:  6  Civ.  Pro.  286:  7  id.  417;  5 
id.  176:  15  id.  213:  18  Civ.  Pro.  319;  19  id.  315,  321.  .359:  20  id.  84,  145.  186:  21  id. 
23,  42.  89;  28  id.  21,  58,  157:  5  Misc.  420,  508;  8  id.  514;  11  id.  86:  1  id.  211;  6  id. 
307;  2  id.  117:  3  id.  188:  7  id.  429:  4  id.  167;  31  N.  Y.  St.  R.  144;  35  id.  893;  39  id. 
55,  142,  278.  279:  45  id.  a^^;  42  id.  595;  46  id.  16.  536,  857;  53  id.  438;  49  id.  721; 
66  id.  197:  55  id.  477:  56  id.  743:  .51  id.  584:  30  id.  671;  17  id.  666:  37  id.  438;  48 
id.  784;  53  id.  152,  456:  57  id.  193;  26  id.  68;  12  id.  125;  18  id.  945;  25  id.  741;  2 
N.  Y.  Supp.  160.  239.  679:  5  id.  458:  6  id.  352.  431,  501:  9  id.  615:  13  id.  315,  687;  15 
id.  119.  783;  18  id.  4^3;  20  id.  892:  21  id.  584:  23  id.  1120:  29  id.  275:  32  id.  794:  27  id. 
935;  22  id.  945.  678:  25  id.  965:  19  id.  906:  28  id.  591 :  '>6  id.  731:  10  id.  751:  5 
App.  Div.  24;  32  Misc.  152:  80  App.  Div.  2.  1.50:  81  id.  397:  M  id.  106:  87  id.  495; 
88  id.  182;  91  id.  207;  100  id.  352;  40  id.  552;  41  id.  314;  42  id.  274;  45  id.  324. 
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25  Birdseye's  B.  S.,  Sd  ed.,  p.  2661. 

Cods  Civ.  Pro.,  §  501.     Counterclaim  defined. 

Additioxial  citations.  174  N.  Y.  594;  82  App.  Div..624;  86  id.  387;  44  Misc.  56.  (8ibd. 
1.)  175  N.  Y.  237;  82  App.  Div.  200;  91  id.  383;  38  Misc.  294;  45  id.  349.  (Snbd.  1) 
72  App.  Div.  215;  80  id.  150;  81  id.  397;  42  Misc  661. 

26  Birdseye's  B.  S.,  3d  ed.,  p.  2661. 

Cod6  Civ,  Pro.,  §  502.    Bnles  respecting  allowance  of  connterelaim. 

Additional  citations.  (Subd.  1.)  77  App.  Diy.  254.  (Subd.  2.)  92  App.  Dit.  165;  39 
Misc.  576.     (Subd.  3.)  82  App.  Div.  624. 

27  Birdaeye's  B.  S.,  3d  ed.,  p.  2652. 

Code  Civ.  Pro.,  §  503.  Ju^^ment  when  demand  and  connterdaim  are  equal  or 
uneqnaL 

Additional  citation.     72  App.  Div.  215. 

31  Birdseye's  B.  S.,  3d  ed.,  p.  2652. 

Code  Civ,  Pro.,  §  507.    Defendant  may  interpose  seyeral  defenses  or  counter- 
claims; rules  relating  thereto. 

Additional  citations.  73  App.  Div.  113;  77  id.  416;  80  id.  150;  37  Misc.  252;  39  id. 
547,  635;  44  id.  208,  511. 

32  Birdseye'B  B.  S.,  3d  ed.,  p.  2653. 

Code  Civ.  Pro.,  §  508.     Partial  defenses. 

Additional  citations.    77  App.  Div.  416;  86  id.  516;  41  Misc.  314. 
3^     Birdaeye's  B.  S.,  3d  ed.,  p.  2653. 

Code  Civ.  Pro.,  §  511.  When  answer  admits  part  of  plaintiff's  claim  to  be  just, 
action  may  be  severed. 

Additional  citation.    90  App.  Div.  500. 

37  Birdseye's  B.  S.,  3d  ed.,  p.  2654. 

Code  Civ.  Pro.,  §  514,  as  am'd  L.  18^7,  c.  416 ;  L.  1904,  c.  500,  and  L.  1905, 
c.  431. 

(The  amendment  of  1905  simply  restores  the  section  to  its  original  form.) 
Baply,  what  to  contain.  Where  the  answer  contains  a  counter-claim,  the  plain- 
tiff, if  he  does  not  demur,  may  reply  to  the  counter-claim.  The  reply  must 
contain  a  general  or  specific  denial  of  each  material  allegation  of  the  counter-claim, 
controverted  by  the  plaintiff,  or  of  any  knowledge  or  information  thereof  suffi- 
cient to  form  a  belief;  and  it  may  set  forth  in  ordinary  and  concise  language, 
without  repetition,  new  matter  not  inconsistent  with  the  complaint,  constituting 
a  defense  to  the  counter-claim. 

11  Abb.  Pr.  N.  S.  311.  308;  1.5  id.  11;  1  id.  1:  38  N.  Y.  Super.  81.  466;  53  id.  70;  7  How. 
Pr.  121;  54  id.  211;  fiO  id.  48,  178;  62  id.  254;  66  id.  151;  9  Abb.  Pr.  39;  10  Bosw. 
143;  3  Code  Rep.  215:  1  I..  B.  52;  9  W.  D.  274;  5  id.  .560;  21  Abb.  N.  C.  1.36;  22  id. 
305;  26  id.  387;  19  Civ.  Pro.  <«,  315:  23  id.  434:  8  Misc.  220;  3  id.  148;  11  id.  8fi: 
32  N.  Y.  St.  R.  65:  37  id.  440;  50  id.  4"2;  66  id.  196;  8  id.  897;  24  id.  918:  57  id.  493: 
55  id.  5.'^7;  3  N.  Y.  Supp.  749;  4  id.  185.  .552:  6  id.  352,  501;  10  id.  532:  11  id.  547; 
12  id.  1.38,  609;  13  id.  707;  14  id.  59;  15  id.  .51;  28  id.  564;  32  id.  814:  33  id.  1(M7; 
125  N.  Y.  661;  12  Hun.  134;  87  id.  243;  169  N.  Y.  219;  88  App.  Diy.  182;  93  id.  121. 

38  Birdseye's  B.  S.,  8d  ed.,  p.  2654. 

Code  Civ.  Pro.,  §  515.     Judgment  upon  failure  to  reply. 

Additional  citations.    92  App.  Div.  165;  37  Misc.  639. 

39  Birdseye's  B.  S.^  3d  ed.,  p.  2654. 

Code  Civ.  Pro.,  §  516.     Court  may  require  a  reply  in  certain  cases. 

Additional  citations.  169  N.  Y.  216;  71  App.  Div.  37;  86  id.  546;  87  id.  261;  94  id. 
121. 

42     Birdseye's  B.  S.,  3d  ed.,  p.  2654. 

Code  Civ.  Pro.,  §  519.     Pleadings  to  be  liberally  oonstmed. 

Additional  citations.     74  App.  Div.  49;  85  id.  46. 
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43  Blrdseye's  B.  8.,  8d  ed.,  p.  2655. 

Code  Civ.  Pro.,  §  520.     Pleadingi  to  be  subsorilied;  witluiL  wlut  time  to  be 
served. 

Additional  citations.    93  App.  Diy.  106;  94  id.  440. 

44  Birdseye'B  B.  S.,  3d  ed.,  p.  2655. 

Code  Civ.  Pro.,  §  521.     Wben  defendaat  to  terye  oopy  of  aniwer  on  co-de- 
fendant. 

Additional  citations.     73  App.  Div.  303;  41  Misc.  6ia 

45  Birdseye's  B.  8.,  3d  ed.,  p.  2655. 

Code  Civ.  Pro.,  §  522.      Allegation  not  denied,  when  to  be  deemed  tnie. 

Additional  citations.  1(59  N.  Y.  217:  65  App.  Div.  113;  69  id.  450;  76  id.  411;  80  id. 
6;  81  id.  145;  84  id.  480;  89  id.  92;  95  id.  147;  97  id.  54,  67;  98  id.  210;  40  Misc. 
305;  45  id.  340. 

47     Birdsey^'s  B.  S.,  3d  ed.,  p.  2656. 

Code  Civ.  Pro.,  §  524.    Form  and  constmotion  of  certain  allegationi  and  de- 
Biak  in  verified  pleadings.  • 

Additional  citations.    84  App.  Dit.  306;  90  id.  247. 
43     Birdseye's  B.  S.,  3d  ed.,  p.  2656. 

Code  Civ.  Pro,,  §  525.    Verification,  how  and  by  whom  made. 

Additional  citations.    84  App.  Diy.  306;  86  id.  562;  40  Misc.  206;  43  id.  50a 
49     Birdseye's  B.  S.,  3d  ed.,  p.  2656. 

Code  Civ.  Pro.,  §  526.     Form  of  aflldavit  of  verification. 

Additional  citations.    99  App.  Diy.  247;  43  id.  589. 
5Q     Blrdseye's  B.  S.,  3d  ed.,  p.  2657. 

Code  Civ.  Pro.,  §  527.     When  verification  may  be  confined  to  a  connterdaim. 

Additional  citation.     72  App.  Diy.  558. 
51      Blrdseye's  B.  S.,  3d  ed.,  p.  2657. 

Code  Civ.  Pro.,  §  528.  Bemedy  for  defective  verification,  or  want  of  verifi- 
cation. 

Additional  citation.     180  N.  T.  445. 

53  Blrdseye's  B.  8.,  3d  ed.,  p.  2657. 

Code  Civ.  Pro.,  §  530.     Private  statnte,  how  pleaded. 

Additional  citation.    39  Misc.  424. 

54  Bizdseye's  B.  8.,  3d  ed.,  p.  2657. 

Code  Civ.  Pro.,  §  531,  as  am'd  L.  1904,  c.  500. 

Account,  how  pleaded;  bill  of  particulars.  It  is  not  necessary  for  a  party  to  set 
forth,  in  a  pleading,  the  items  of  an  account  therein  alleged;  but  in  that  case,  he 
must  deliver  to  the  adverse  party,  within  ten  days  after  a  written  demand  thereof, 
a  copy  of  the  account,  which,  if  the  pleading  is  verified,  must  be  verified  by  his 
affidavit,  to  the  effect,  that  he  believes  it  to  be  true ;  or,  if  the  facts  are  within  the 
personal  knowledge  of  the  agent  or  attorney  for  the  party,  or  the  party  is  not 
within  the  county  where  the  attorney  resides,  or  capable  of  making  the  affidavit, 
by  the  affidavit  of  the  agent  or  attorney.  If  he  fails  so  to  do,  he  is  precluded 
from  giving  evidence  of  the  account.  The  court,  or  a  judge  authorized  to  make 
an  order  in  the  action,  may  direct  the  party  to  deliver  a  further  account,  where 
the  one  delivered  is  defective.  Upon  application  in  any  case,  the  court,  or  a  judge 
authorized  to  make  an  order  in  the  action,  may,  upon  notice,  direct  a  bill  of  the 
particulars  of  the  claim  of  either  party  to  be  delivered  to  the  adverse  party,  and  in 
case  of  default  the  court  shall  preclude  him  from  giving  evidence  of  the  part  or 
parts  of  his  affirmative  allegation  of  which  particulars  have  not  been  delivered. 
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2  Rob.  681,  685:  7  id.  551;  12  How.  Pr.  22;  9  id.  186;  28  id.  479;  8  id.  329;  31  id.  54; 
60  id.  277;  66  id.  452;  28  id.  100;  s.  c.  18  Abb.  Pr.  131;  16  Abb.  Pr.  N.  S.  34;  1  AWl 
N.  C.  268,  288;  9  id.  49;  6  id.  141;  7  id.  59;  18  id.  249;  20  id.  236;  24  id.  246;  22 
id.  286;  29  id.  115;  26  id.  374;  23  id.  433;  4  Hun,  195;  23  id.  657;  40  id.  47:  18  id. 
405;  12  id.  92;  28  id.  265;  38  id.  14;  39  id.  316;  48  id.  151;  49  id.  234;  51  id.  ^: 
55  id.  35.  38;  59  id.  1;  61  id.  208;  71  id.  252;  72  id.  435;  76  id.  434;  82  id.  357;  ® 
id.  339;  52  id.  85;  47  id.  255;  53  id.  164;  27  id.  515;  b.  c.  15  W.  D.  314;  17  Abb.  Pr. 
339;  4  id.  209;  3  id.  9;  s.  c.  5  Duer,  668;  39  N.  Y.  Super,  482;  52  id.  448:  51  id.  388; 
55  id.  159;  6  Bosw.  681;  9  id.  681;  10  id.  598;  4  id.  338;  4  Wend.  200;  1  Dner,  6o&: 
3  id.  691;  1  Barb.  30;  3  Keyes,  536;  63  N.  Y.  194;  59  id.  176;  84  id.  493;  120  id.  33; 
100  id.  602;  105  id.  503;  123  id.  592;  111  id.  511;  87  id.  272;  s.  c.  13  W.  D.  434;  10 
id.  525;  11  id.  102;  24  id.  91;  18  id.  556;  17  id.  348;  2  L.  B.  5;  1  id.  18,  42;  7  Dalt. 
485;  5  L.  B.  81;  66  How.  Pr.  152;  6  Civ.  Pro.  161,  188,  330,  414;  7  id.  130.  215,  2fe 
307;  8  id.  403;  2  id.  238;  3  id.  413;  4  id.  403;  9  id.  78;  13  id.  5,  n..  44;  14  id.  253; 
15  id.  26,  136;  16  id.  59.  143,  244.  379;  17  id.  178,  184,  220,  282,  284:  18  id.  244: 
19  id.  71,  72,  74,  207;  20  id.  99,  139.  155,  431;  21  id.  89,  304:  22  id.  25,  39;  23  id.  4i 
234;  1  How.  Pr.  N.  S.  50.  339;  2  Misc.  450:  10  id.  7;  30  N.  Y.  St.  R.  181;  31  id. 
318;  33  id.  210;  35  id.  167.  746:  38  id.  570:  40  id.  708:  43  id.  796;  44  id.  919;  48  ii 
642;  54  id.  479;  55  id.  273;  59  id.  319;  50  id.  34;  62  id.  656;  22  id.  528;  28  id.  396; 
39  id.  350;  53  id.  331,  562;  51  id.  86;  47  id.  249;  46  id.  250;  1  N.  Y.  Snpp.  459,  877; 
2  id.  707;  3  id.  157,  659:  4  id.  3,  338,  610;  5  id.  129;  6  id.  624;  7  id.  550;  8  id  278: 
11  id.  210.  757:  12  id.  415,  665;  13  id.  171;  14  id.  833;  16  id.  31,  517;  17  id.  843;  18 
id.  558;  15  id.  585;  20  id.  874.  749;  21  id.  737.  1054;  25  id.  7,  179:  27  id.  1022;  29 
id.  24:  26  id.  1006;  24  id.  573;  33  App.  Div.  565;  37  id.  535;  21  Misc.  468;  22  id.  145;  24 
id.  378;  65  App.  Div.  163;  69  id.  141:  73  id.  322;  74  id.  74;  77  id.  318;  83  id.  63; 
88  id.  183,  237;  94  id.  196.  304,  314;  95  id.  163:  96  id.  269;  98  id.  164;  99  id.  256. 
261,  375,  471;  101  id.  45,  170;  44  Misc.  165;  45  id.  202. 

55     Birdseye's  B.  S.,  8d  ed.,  p.  2658. 

Code  Civ,  Pro.,  §  532.     Judgment,  how  pleaded. 

Additional  citation.  99  App.  Div.  171. 
5g  Birdseye's  B.  S.,  8d  ed.,  p.  2658. 
Code  Civ,  Pro,,  §  533.    Condition  precedent,  how  pleaded. 

Additional  citations.     70  App.  Div.  435;  73  id.  339;  83  id.  550;  40  Misc.  107;  44  id.  2m 

53     Birdseye'B  B.  S.,  8d  ed.,  p.  2658. 

Code  Civ,  Pro,,  §  535.     Pleadings  in  libel  and  slander. 

Additional  citations.     177  N.  Y.  134;  74  App.  Div.  305;  79  id.  40;  81  id.  157;  86  id. 
516;  37  Misc.  507;  41  id.  355. 

59     Birdseye's  B.  S.,  8d  ed.,  p.  2659. 

Code  Civ,  Pro,,  §  536.        Pleading  mitigating  circumstances  in  action  for  s 
wrong. 

Additional  citations.     80  App.  Div.  293;  86  id.  516;  42  Misc.  77. 

gQ     Birdseye's  B.  S.,  3d  ed.,  p.  2659. 

Code  Civ,  Pro,,  §  537.    Frivolous  pleading,  how  disposed  of. 

Additional  citations.     76  App.  Div.  412;  82  id.  101;  93  id.  182;  90  id.  514;  37  MiM. 
158;  38  id.  118;  39  id.  545;  41  id.  313;  43  id.  417;  45  id.  130. 

g1      Birdseye's  B.  S.,  8d  ed.,  p.  2659. 

Code  Civ,  Pro,,  §  538.    Sham  defenses  to  be  stricken  out. 

Additional  citations.    41  Misc.  313;  43  id.  417;  44  id.  374. 
g2     Birdseye's  B.  S.,  8d  ed.,  p.  2659. 

Code  Civ,  Pro.,  §  539.     Material  variances,  how  provided  for. 

Additional  citations.     87  App.  Div.  465;  97  id.  136;  38  Misc.  266. 
g3     Birdseye's  B.  S.,  8d  ed.,  p.  2660. 
Code  Civ,  Pro.,  §  540.     Same:  amendment. 

Additional  citations.    87  App.  Div.  465;  97  id.  136. 
g4     Birdseye's  B.  S.,  3d  ed.,  p.  2660. 

Code  Civ.  Pro.,  §  541.    What  to  be  deemed  a  failure  of  proof. 

Additional  citation.    87  App.  Div.  420,  465.  ' 
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55     Birdseye's  B.  S.,  8d  ed.,  p.  2660. 

Code  Civ.  Pro.,  §  542.     Amendment  of  pleadings,  of  oonrse. 

Additional  citations.  175  N.  Y.  345;  178  id.  402;  69  App.  Div.  324;  79  id.  21;  85  id. 
580;  07  id.  534;  41  Misc.  558. 

gy     Birdseye's  B.  S.,  8d  ed.,  p.  2660. 

Code  Civ.  Pro.,  §  544.     Supplemental  pleadings. 

Additional  citations.  69  App.  Diy.  281;  77  id.  ^44;  85  id.  228;  99  id.  269,  285;  88 
Misc.  289;  42  id.  638;  45  id.  254. 

g3     Birdseye's  B.  S.,  8d  ed.,  p.  2661. 

Code  Civ.  Pro.,  §  545.    Motion  to  strike  ont  irrelevant,  etc.,  matter. 

Additional  citations.  181  N.  Y.  123;  75  App.  Div.  25;  76  id.  330;  77  id.  313;  93  id. 
323:  95  id.  125:  97  id.  54;  96  id.  315;  100  id.  354;  37  Misc.  368;  39  id.  545,  548;  41 
id.  573;  43  id.  417;  44  id.  579;  45  id.  275. 

g9     Birdseye's  B.  S.,  8d  ed.,  p.  2661. 

Code  Civ.  Pro.,  §  546.     Indefinite  or  uncertain  allegations. 

Additional  citations.  71  App.  Div.  414.  421;  85  id.  143;  88  id.  183;  94  id.  258;  98  id. 
314;  100  id.  354;  45  Misc.  202,  230,  266,  494. 

71      Birdseye's  B.  S.,  8d  ed.,  p.  2661. 

Code  Civ.  Pro.,  §  822.    Same,  for  neglect  to  proceed. 

Additional  citations.     80  App.  Div.  145;  92  id.  251. 

POLICE  COURTS. 
Bizdseye's  B.  S.,  8d  ed.,  p.  2665. 

Code  Crim.  Pro.,  §  74.     Jurisdiction. 

Additional  citations.     97  App.  Div.  78;  38  Misc.  80. 

POOR  LAW. 
3     Birdseye'B  B.  S.,  Sd  ed.,  p.  2669. 

Poor  Law,  L.  1896,  c.  225,  §  3,  suhd.  4,  as  am'd  L.  1903,  c.  340. 

4.  Unless  a  keeper  be  appointed  by  the  board  of  supervisors,  as  provided  by 
section  four  of  this  article,  employ  suitable  persons  to  be  keepers  of  such  houses, 
and  physicians,  matrons  and  all  other  necessary  officers  and  servants,  and  vest 
such  power  in  them  for  the  government  of  such  houses,  and  the  poor  therein,  as 
shall  be  necessary,  reserving  to  such  poor  persons  who  may  be  placed  under  the 
care  of  such  keepers,  matrons,  officers  or  servants,  the  right  of  appeal  to  the  super- 
intendents. 

23     Birdseye's  B.  S.,  3d  ed.,  p.  2673. 

Poor  Law,  L.  1896,  c.  225,  §  23.  Temporary  relief  to  persons  wlio  can  not  be 
removed  to  almshouse. 

Additional  citation.     59  App.  Div.  657. 
26     Birdseye's  B.  S.,  3d  ed.,  p.  2674. 

Poor  Law,  L.  1896,  c.  225,  §  26.      Overseers  to  keep  books  of  accounts. 

Additional  citations.     173  N.  Y.  597;  61  App.  Div.  461. 
5gb     Birdseye's  B.  S.,  3d  ed.,  p.  2682. 

L.  1884,  c.  438,  §  2.     When  not  to  be  sent  to  poorkonse;  bow  provided  for; 
religious  faith. 

Additional  citation.    66  App.  Div.  120. 
33     Birdseye's  B.  S.,  3d  ed.,  p.  2690. 

Poor  Law,  L.  1896,  c.  225,  §  83,  as  am'd  L.  1900,  c.  24,  and  L.  1903,  c.  96. 

Burial  of  soldiers,  sailors,  or  marines.  The  board  of  supervisors  in  each  of  the 
counties  shall  designate  some  proper  person  or  authority,  other  than  that  desig- 
nated for  the  care  of  poor  persons,  or  the  custody  of  criminals,  who  shall  cause 
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to  be  interred  the  body  of  any  honorably  diBcharged  soldier,  sailor  or  marine, 
who  has  served  in  the  military  or  naval  service  of  the  United  States,  or  the  body 
of  the  wife  or  widow  of  any  soldier,  sailor  or  marine,  married  to  him  previons.to 
eightc<;n  hundred  and  ninety,  who  shall  die  such  widow,  and  who  shall  hereafter 
die  without  leaving  sufficient  means  to  defray  his  or  her  funeral  expenses,  but 
such  expenses  shall  in  no  case  exceed  thirty-five  dollars.  If  the  deceased  has 
relatives  or  friends  who  desire  to  conduct  the  burial,  but  are  unable  or  unwilling 
to  pay  the  charge  therefor,  such  sum  shall  be  paid  by  the  county  treasurer,  upon 
due  proof  of  the  claim,  and  of  the  death  and  burial  of  the  soldier,  sailor  or  marine, 
or  of  the  wife  or  widow  of  such  soldier,  sailor  or  marine  to  the  person  so  conduct- 
ing such  burial.  Such  interment  shall  not  be  made  in  a  cemetery  or  cemetery 
plot  used  exclusively  for  the  burial  of  poor  persons  deceased. 

1 33     Birdseye'B  B.  S.,  3d  ed.,  p.  2701. 

Poor  Law,  L.  1896,  c.  225,  §  138.     Kegister  of  sex  and  age. 

Additional  citation.    91  App.  Div.  436. 
1 41  a     Birdseye's  B.  S.,  3d  ed.,  p.  8703. 

Poor  Law,  L.  1896,  c.  225,  §  141a,  added  L,  1905,  c.  273. 

Beports  with  relation  to  children  placed  in  family  homes.  The  superintend- 
ents of  the  poor  of  counties,  the  overseers  of  the  poor  of  cities  and  towns  and  all 
ether  public  officers  by  whatsoever  name  or  title  known  who  are  authorized  by 
law  to  place  out  dependent  children  in  family  homes  by  adoption,  indenture  or 
otherwise,  are  hereby  required  to  report  to  the  state  board  of  charities  on  blanks 
provided  by  such  board,  the  particulars  w^ith  relation  to  each  child  so  placed  out. 
Such  report  shall  state  the  name,  age  and  sex  of  the  child  so  placed  out,  together 
with  the  father's  full  name  and  residence,  the  mother's  full  name  and  residence, 
and  the  religious  faith  of  the  parents.  The  report  shall  also  state  the  full  names 
and  residence  of  the  heads  of  the  family  with  whom  such  child  is  placed,  their 
relationship  to  the  child,  if  any,  the  religious  faith  of  the  heads  of  such  family, 
and  their  occupation  or  occupations,  together  with  such  further  information  as  the 
state  board  of  charities  may  require  on  the  blanks  provided.  Such  reports  for  the 
preceding  month  shall  be  filed  with  the  state  board  of  charities  on  or  before  the 
tenth  day  of  each  month. 

1 43     Birdseye'B  B.  S.,  8d  ed.,  p.  2702. 

Poor  Law,  L.  1896,  c.  225,  §  143,  added  L.  1902,  c.  117. 

Town  may  accei>t  deed  or  mortgage  of  real  estate  for  support  of-  i>oor  person. 

The  supervisor  of  a  town  may  as  such  official  accept  a  deed  or  conveyance  of  real 
property  or  mortgage  thereon  in  behalf  of  the  town,  and  sell  and  convey  such  real 
property  or  mortgage  the  same  after  the  expiration  of  one  year  from  the  date 
of  such  conveyance  or  mortgage  for  the  care  and  maintenance  of  a  poor  person* 
No  such  deed  or  conveyance  shall  be  accepted  by  him,  unless  by  the  written  con- 
sent of  the  town  board  given  at  any  regular  meeting  thereof.  Such  consent  shall 
he  filed  in  the  office  of  the  town  clerk.  The  person  or  persons  giving  such  deed  or 
mortgage  may  within  one  year  from  the  date  of  such  conveyance  or  mortgage 
secure  a  conveyance  or  cancellation  of  said  deed  or  mortgage  upon  payment  to 
said  supervisor  of  the  expense  incurred  by  such  town  for  taxes  and  necessary 
repairs  on  said  property  and  also  in  maintaining  such  person  or  persons. . 

1 53     Birdseye's  B.  S.,  8d  ed.,  p.  2704. 

Code  Crim,  Pro.,  §  915,  as  am'd  L,  1895,  c.  880;  L.  1898,  c.  399,  and  L.  1904, 
c.  520. 

Order  to  compel  a  person  to  support  poor  relatives,  et  cetera.  If  a  relative 
of  a  poor  person  fail  to  relieve  and  maintain  hira,  as  provided  in  the  last  section, 
the  overseers  of  the  poor  of  the  town  where  he  is,  or  in  the  city  of  Xew  York,  the 
commissioner  of  public  charities  may  apply  to  the  court  of  general  sessions  of  the 
county  of  New  York,  or  to  the  county  court  of  any  other  county  where  the  poor 
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person  dwells,  for  an  order  to  compel  such  relief  upon  at  least  five  days  written 
notice,  served  pereonally  or  by  leaving  it  at  the  last  place  of  reeideuce  of  the  person 
to  whom  it  is  directed,  iu  case  of  his  absence,  with  a  person  of  suitable  age  and 
discretion.  If  such  poor  person  be  insane  and  legally  committed  to  and  confined 
in  an  institution  supported  in  whole  or  in  part  by  the  state,  and  his  relatives  refuse 
or  neglect  to  pay  for  his  support  and  maintenance  therein,  application  may  be 
made  by  the  treasurer  of  such  institution  in  the  manner  provided  in  this  section, 
for  an  order  directing  the  relatives  liable  therefor  to  make  such  payment. 

3  N.  Y.  Leg.  Obs.  354;  18  Barb.  100;  11  Hnn,  292;  36  id.  3;  45  N.  Y.  9t  R,  $7;  1» 
App.  Div.  437;  b.  c.  43  N.  Y.  Supp-  608;  39  Misc,  im 

1 04     Bird8«j«'8  B.  8.,  3d  ed.,  p.  2706. 

Code  Crim.  Pro.,  §  921,  as  am'i  I.  1888,  c,  220,  md  L,  1903,  c.  13. 

Beal  estate  of  penen  abseondins^  may  lie  aeijBed.  When  the  father^  OP  the 
mother  being  a  widow  or  living  separate  from  her  husband,  absconds  from  the 
children,  or  a  husband  from  his  wife,  leaving  any  of  them  chargeable  or  likely 
to  become  chargeable  upon  the  public,  the  officers  mentioned  in  section  nine  busr 
dred  and  fourteen  may  apply  to  any  two  justices  of  the  peace  or  police  justices  in 
the  county  in  which  any  real  or  personal  property  of  the  father,  mother  or  husband 
is  situated,  for  a  warrant  to  seize  the  same.  Upon  due  proof  of  the  facts,  the 
magistrate  must  issue  his  warrant,  authorizing  the  officers  so  applying  to  take 
and  seize  the  property  of  the  person  so  absconding.  Whenever  any  child  shall  be 
committed  to  an  institution  pursuant  to  any  provision  of  law,  any  criminal  court 
or  magistrate  may  issue  a  warrant  for  the  arrest  of  the  father  of  the  child,  and 
examine  into  his  ability  to  maintain  such  child  in  whole  or  in  part;  and  if  satisfied 
that  such  father  is  able  to  contribute  toward  the  support  of  the  child,  then  such 
court  or  magistrate  shall,  by  order,  require  the  weekly  payment  by  such  father  of 
such  sum  and  in  such  manner  as  shall  be  in  said  order  directed,  towards  the 
maintenance  of  such  child  in  such  institution,  which  amount  when  paid  shall  be 
credited  by  the  institution  to  the  city,  town  or  county  against  any  sums  due  to  it 
therefrom  on  account  of  the  maintenance  of  the  child. 

PORTLAND,  OREGON. 

BixdMya'a  B.  S^  dd  td,  p,  2^709* 

I^ewis  und  Clark  Cente&mal  Expoaition  at,  L,  1905,  c  7X9. 

POUGHKEEPSIB,  CITY  OF. 

Birdaeye'B  B.  S.,  3d  ad.,  p.  2718. 

City  eoart  of,  created,  L.  19Q2,  c.  85,  ara'd  L.  1005>  c.  33t. 

PREFERRED  AND  DEFERRED  CAUSES. 

^     Birdsaje^a  B.  &,  Sd  ed.,  p.  Sn'lS. 

Code  Civ.  Pro,,  §  789.    Preference  of  certain  actions  by  the  people. 

Additional  citationa.    71  App.  Div.  858;  SI  kl.  576. 

2  Birdseya'a  B.  S.,  3d  ed.,  p.  2715. 

Code  Civ.  Pro.,  §  790.    Saiae:  af  caruniual  actions. 

Additional  citationa.     71  App.  Diy.  354;  81  id.  576. 

3  Birdaeye'a  B.  S.,  Sd  ed.,  p.  2715. 

Code  Civ.  Pro.,  §  791,  suhd.  13,  added  L.  1902,  c.  357. 

13.  An  action  for  abfioluta  divorce  in  which  an  order  has  been  made  granting 

temporary  alimony. 

Additional  citations.  181  N.  Y.  531;  98  App.  Div.  102.  (Subds.  1  and  2.)  74  Id. 
309.  (Subd.  5.)  174  N.  Y.  385:  67  App.  Div.  12;  74  id.  309;  96  id.  1^;  38  Miae.  13; 
44  id.  45.  (Subd.  8.)  98  App.  Div.  146.  (Siibd.  10.)  38  Misc.  13;  44  id.  45.  ZSubd. 
11.)  74  App.  Div.  309;  38  Misc.  12.     (Subd.  12.)  71  App.  Div.  256,  362,  854,  856,  8«0. 
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5     Birdseye's  B.  S.,  3d  ed.,  p.  2717. 

Code  Civ.  Pro.,  §  793,  as  am'd  L.  1879,  c.  542 ;  L.  1888,  c.  497 ;  L,  1895,  c$.  410, 
946 ;  L.  1896,  c.  140 ;  L.  1900,  c.  172,  and  L.  1904,  c.  173. 

Where  an  order  necessary.  Where  the  right  to  a  preference  depends  upon  facts 
which  do  not  appear  in  the  pleadings  or  other  papers  upon  which  the  cause  is  to 
be  tried  or  heard,  the  party  desiring  a  preference  must  procure  an  order  therefor 
from  the  court,  or  a  judge  thereof,  upon  notice  to  the  adverse  party.  A  copy  of  the 
order  must  be  served  with  or  before  the  notice  of  trial  or  argument.  Such  an 
order  is  not  appealable,  but  it  may  be  vacated  by  the  judge  or  judges  holding 
the  term  at  which  the  preferred  cause  is  noticed  for  trial  or  hearing,  or  by  gnd 
other  justice,  or  at  such  other  term  of  court,  or  at  such  other  time  as  shall  fe 
prescribed  by  the  general  or  special  rules  of  practice.  But  a  preliminar}-  order 
is  not  requisite  in  a  case  embraced  within  subdivision  first  or  second  of  the  last 
section  but  one,  and  the  order  in  a  case  embraced  within  subdivision  six  thereof 
may  be  made  ex  parte,  and  is  conclusive.  Where  no  order  is  required,  a  claim 
for  preference,  specifying  the  provision  of  law  under  which  the  claim  is  made,  may 
be  inserted  in  the  note  of  issue  to  be  filed  with  the  clerk,  and  it  shall  then  be 
the  duty  of  such  clerk  to  place  such  cause  in  its  proper  place  among  the  preferred 
causes  at  the  head  of  the  calendar ;  except  that  in  the  counties  of  New  York,  Kings, 
Queens  and  Erie,  and  the  seventh  judicial  district,  no  action  or  special  proceed- 
ing shall  be  placed  as  a  preferred  cause  upon  the  calendar  of  any  circuit  court  or 
trial  term  or  special  term  of  any  court  as  herein  provided,  but  tJie  party  desiring 
a  preference  of  any  cause  shall  serve  upon  the  opposite  party,  with  his  notice  of 
trial,  a  notice  that  an  application  will  be  made  to  the  court  at  the  opening  thereof, 
or  to  such  justice  or  other  term  of  court  or  at  such  other  time  as  shall  be  pie- 
scribed  by  tne  general  or  special  rules  of  practice,  for  leave  to  move  the  same  u 
a  preferred  cause,  and  if  the  right  to  a  preference  depends  upon  facts  which  do 
not  appear  in  the  pleadings  or  other  papers  upon  which  the  case  is  to  be  tried 
the  notice  must  be  accompanied  by  an  affidavit  showing  such  facts.  In  said 
counties  of  ?Jew  York,  Kings,  Queens  and  Erie  and  in  the  seventh  judicial  dis- 
trict, the  application  for  a  preference  shall  be  made  at  the  opening  of  the  court, 
or  to  such  justices  or  other  term  of  court,  or  at  such  other  time  as  shall  be  pre- 
scribed by  the  general  or  special  rules  of  practice,  and  if  it  shall  appear  that  the 
cause  is  entitled  to  a  preference  and  is  intended  to  be  moved  for  trial  at  or  for  the 
term  for  which  the  application  is  made,  the  court  or  justice  must  designate  a  day 
certain,  during  that  term,  on  which  day  the  said  cause  shall  then  be  heard;  if 
there  be  two  or  more  causes  so  designated  for  trial  for  the  same  day,  the  said  causes 
shall  be  heard  in  the  order  of  their  date  of  issue. 

16  W.  D.  80:  11  Abb.  N.  C.  474;  18  id.  473;  67  How.  Pr.  510;  62  id.  480.  495;  66  id. 
473;  91  N.  Y.  239:  92  id.  (U6;  4  Civ.  Pro.  202;  5  id.  67,  68;  13  id.  167;  23  id.  a'4; 
18  id.  336:  66  N.  Y.  St.  R.  3.58:  5  id.  911;  12  N.  Y.  Supp.  725;  18  id.  361:  32  id.  1073: 
43  id.  507:  27  App.  Div.  161;  2<)  id.  .372;  39  id.  543;  45  id.  562,  573:  46  id.  75:  48  id. 
186;  23  Misc.  253,  504;  24  id.  108:  29  id.  424;  181  N.  Y.  Mem.;  71  App.  Div.  256, 
351,  763,  764;  74  id.  309;  98  id.  102.  Amendment  of  1904  pronounced  nDConstitn- 
tional  in  part,  98  App.  Diy.  108,  147;  aff'd,  181  N.  Y.  531. 
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1      Birdseye's  B.  S.,  3d  ed.,  p.  2719. 

Pen.  Code,  §  17.   Presumption  of  responsibility  for  acts. 

Additional  citation.     175  N.  Y.  429. 
3     Birdseye's  B.  S.,  8d  ed.,  p.  2719. 

Pen.  Code,  §  19.    Child  between  seven  and  twelve  years. 

Additional  citations.     75  App.  Div.  328;  40  Misc.  71;  45  id.  310. 

4,     Birdseye's  B.  S.,  8d  ed.,  p.  2719. 

Pen.  Code,  §  20.  Irresponsibility  of  idiot,  lunatic,  etc. 

Additional  citation,     175  N.  Y.  429. 
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g      Birdseye's  B.  S.,  3d  ed.,  p.  2719. 

Pen,  Code,  §  21.  Idiots,  Itmatics,  etc.,  when  excused  from  criminal  liability. 

Additional  citation.     181  N.  Y.  240. 
g      Birdseye's  B.  S.,  3d  ed.,  p.  2719. 

Pen.  Code,  §  22.  Intoxicated  persons;  intent. 

Additional  citation.    41  Misc.  193. 

PRISONS. 

Note. —  By  L.  1005,  c.  718,  the  governor  was  authorized  to  appoint  five  commissioners 
to  inquire  as  to  the  most  practical  method  of  providing  modern  prison  buildings,  and  to 
Inquire:  First,  as  to  the  structural  and  sanitary  condition  of  the  buildings  at  Auburn  and 
Sing  Sing  prisons.  Second,  as  to  the  advisability  and  cost  of  reconstructing  and  modern- 
izing such  buildings.  Third,  as  to  the  advisability  and  cost  of  providing  two  new  prison 
plants  on  new  sites,  the  most  advantageous  locations  of  such  sites,  and  the  required 
capacity  of  each  plant.  Fourth,  as  to  the  advisability  and  cost  of  providing  one  new 
prison  for  twenty-four  hundred  prisoners  on  a  new  site,  and  the  most  advantageous  loca- 
tion of  such  site.  Fifth,  the  estimated  sums  that  can  be  realized  from  the  sale  of  Auburn 
and  Sing  Sing  prisons  and  the  lands  and  appurtenances  connected  therewith.  Sixth,  the 
most  practicable  disposition  that  may  be  made  of  the  Eastern  New  York  reformatory.         » 

The  commission  was  to  choose  one  of  its  members  to  be  president  thereof,  and  report 
to  the  legislature  on  or  before  February  1,  1906. 

Three  thousand  dollars  was  appropriated  for  the  necessary  traveling  expenses  of  the 
commission  and  its  employees  and  for  stenographic  and  expert  services,  to  be  paid  by  the 
treasurer  on  the  warrant  of  the  comptroller  on  bills  approved  by  the  president  of  the 
commission. 

3Q     Birdseye'8  B.  S.,  3d  ed.,  p.  2725. 

Zf.  1847,  c.  460,  §  30,  as  am'd  L,  1904,  c.  709. 

Superintendent  of  state  prisons  to  appoint  agents  and  other  officers.  The  super- 
intendent of  state  prisons  shall  appoint  the  agent  and  warden,  physician,  and 
chaplain  of  each  of  the  said  prisons,  as  provided  in  the  constitution;  and  he  may 
remove  them  from  office  whenever  in  his  judgment  the  public  interests  shall  so 
require.  He  shall  designate  such  number  of  guards,  teachers  and  other  employees 
at  each  of  said  prisons  as  he  may  deem  necessary  for  the  safe-keeping  and  improve- 
ment of  the  prisoners  or  for  the  maintenance  of  discipline  and  he  shall  also  desig- 
nate which  of  them  shall  reside  at  the  prison.  But  the  number  of  guards  shall 
not  exceed  the  proportion  of  one  guard  to  fourteen  prisoners  at  each  of  said 
prisons. 

1.  The  comptroller  shall  appoint  a  clerk  of  each  of  said  prisons  as  provided 
by  the  constitution,  and  is  authorized  to  appoint  an  assistant  clerk  of  each  of  said 
prisons  whenever  in  his  judgment  the  public  interests  shall  so  require. 

2.  The  agent  and  warden  of  each  of  said  prisons  shall  appoint,  subject  to  the 
approval  of  the  superintendent  of  state  prisons,  a  principal  keeper,  a  store-keeper, 
a  kitchen-keeper,  a  hall-keeper,  a  yard-keeper,  a  sergeant  of  the  guard,  and  so 
many  other  keepers,  guards,  teachers  and  employees  of  such  prison  as  shall  be 
designated  by  the  superintendent  of  state  prisons  as  aforesaid,  and  such  agent 
and  warden  shall  have  the  power  to  remove  such  subordinate  oflBcers  and  em- 
ployees so  appointed  by  him. 

142  N.  Y.  113. 

3.  No  appointment  shall  be  made  in  any  of  the  state  prisons  of  this  state  on 
the  grounds  of  political  partisanship ;  but  honesty,  capacity,  and  adaptation  shall 
constitute  the  rule  for  appointments,  and  any  violation  of  this  rule  shall  be  sufl5- 
cient  cause  for  the  removal  from  office  of  the  officer  committing  such  violation. 
No  person  under  twenty-one  years  of  age  shall  be  appointed  to  or  hold  any  office 
at  any  state  prison,  nor  shall  any  subordinate  officer  be  appointed  at  any  of  said 
prisons  by  the  agent  and  warden,  unless  such  subordinate  officer  is  a  citizen  of 
this  state. 

71  Hun,  202. 
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prison,  in  case  such  officer  also  transports  said  prisoner  to  the  prison.  Such 
fees  of  the  officer  other  than  a  prison  officer,  or  parole  officer,  and  the  eipen«€g 
of  a  prison  officer  in  executing  such  warrant  shall  be  paid  by  the  agent  aod 
warden  of  the  prison  out  of  the  moneys  standing  to  the  credit  of  such  paroled 
prisoner  as  hereinafter  provided,  if  any  or  sufficient  therefor,  and  otherwij*  m 
of  the  funds  of  the  prison.  The  parole  officers,  for  purposes  of  identincaiion, 
may,  within  this  state,  measure,  describe  and  photograph  prisoners  in  accordance 
with  the  Bertillon  system. 
39  Misc.  113. 

31  Blrdseye's  B.  S.,  3d  ed.,  p.  2739. 

L.  1847,  c.  460,  §  81.    When  board  may  declare  paroled  prisoner  ddinquat 

Additional  citation.     39  Misc.  113. 

32  Birdseye's  B.  S.,  3d  ed.,  p.  2739. 

L.  1847,  c.  4G0,  §  82,  as  am'd  L,  1902,  c,  500. 

Same;  when  may  grant  absolute  discharge.  If  it  shall  appear  to  said  board  of 
commissioners  that  there  is  reasonable  probability  that  any  prisoner  so  on  paruk 
will  live  and  remain  at  liberty  without  violating  the  law,  and  that  his  absolute 
discharge  from  imprisonment  is  not  incompatible  with  the  welfare  of  ?4KifiT. 
then  said  board  of  commissioners  shall,  if  such  prisoner  was  originally  sentenced 
to  an  indeterminate  term,  issue  to  said  prisoner  an  absolute  discharge  from  in- 
prisonment  upon  such  sentence,  which  shall  be  effective  therefor,  and  if  mi 
prisoner  was  originally  sentenced  to  a  definite  term  the  said  board  of  commi*- 
sioners  shall  report  his  case  to  the  governor,  with  such  information  and  recom- 
mendations as  they  may  deem  proper,  for  his  discretionary  action. 

39  Misc.  113. 

g3     Birdseye's  B.  S.,  3d  ed.,  p.  2739. 

L.  1847,  c.  460,  §  83.    Proviso. 

Additional  citation.     30  Misc.  114. 
92     Birdseye's  B.  S.,  3d  ed.,  p.  2741. 

L,  1847,  c.  460,  §  92.     Prisoners  may  be  removed  in  case  of  pestilence,  ete. 

Additional  citation.     43  Misc.  209. 
1Q5     Birdseye's  B.  S.,  3d  ed.,  p.  2743. 

L,  1847,  c.  460,  §  105,  as  am'd  L.  1896,  c.  429,  and  L.  1903,  c,  447. 

Articles  of  prison  manufacture;  prices;  such  articles  not  to  be  purchased  else 
where.  The  superintendent  of  state  prisons,  and  the  superintendents  of  reforma- 
tori  OS  and  penitentiaries,  respectively,  are  authorized  and  directed  to  cause  to  be 
manufactured  by  the  convicts  in  the  prisons,  reformatories  and  penitentiarici 
such  articles  as  are  needed  and  used  therein,  and  also  such  as  are  required  bj 
the  state  or  political  divisions  thereof,  and  in  the  buildings,  offices  and  pubLf 
institutions  owned  or  managed  and  controlled  by  the  state,  including  articles 
and  materials  to  be  used  in  tlie  erection  of  the  buildings.  All  such  articles  mami- 
factured  in  the  state  prisons,  reformatories  and  penitentiaries,  and  not  required 
for  use  therein,  shall  be  of  the  styles,  patterns,  designs  and  qualities  fixed  bj 
the  board  of  classification,  and  may  be  furnished  to  the  state,  or  to  any  politial 
division  thereof,  or  for  or  to  any  public  institution  owned  or  managed  and  con- 
trolled by  the  state,  or  any  political  division  thereof,  at  and  for  such  prices  u 
shall  be  fixed  and  determined  as  hereinafter  provided,  upon  the  requisitions  of 
the  proper  officials,  trustees  or  managers  thereof.  No  article  so  manufactured 
shall  be  purchased  from  any  other  source,  for  the  state  or  public  institution?  of 
the  state,  or  the  political  divisions  thereof,  unless  said  state  commission  of  prisons 
shall  certify  that  the  same  cannot  be  furnished  upon  such  requisition,  and  no 
claim  therefor  shall  be  audited  or  paid  without  such  certificate. 
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*|  07     Blrdseye's  B.  S.,  3d  ed.,  p.  2744. 

L.  1847,  c,  460,  §  107,  (w  am'c?  L.  1895,  c.  473 ;  L.  1896,  c.  429 ;  i,  1897, 
c.  623;  L.  1901,  c.  418,  and  L.  1903,  c.  447. 

Board  of  classification;  powers,  etc.  The  fiscal  Bupervisor  of  state  charities,  the 
state  commission  of  prisons  and  the  superintendent  of  state  prisons  and  the 
lunacy  commission  are  hereby  constituted  a  board  to  be  known  as  the  board 
of  classification.  Said  board  shall  fix  and  determine  the  prices  at  which  all 
labor  performed,  and  all  articles  manufactured  in  the  charitable  institutions  man- 
aged and  controlled  by  the  state  and  in  the  penal  institutions  in  this  state,  and 
furnished  to  the  state,  or  the  political  divisions  thereof,  or  to  the  public  institu- 
tions thereof,  shall  be  furnished,  which  prices  shall  be  uniform  to  all,  except 
that  the  prices  for  goods  or  labor  furnished  by  the  penitentiaries  to  or  for  the 
county  in  which  they  are  located,  or  the  political  divisions  thereof,  shall  be  fixed 
by  the  board  of  supervisors  of  such  counties,  except  New  York  and  Kings  coun- 
ties, in  which  the  prices  shall  be  fixed  by  the  commissioners  of  charities  and 
correction,  respectively.  The  prices  shall  be  as  near  the  usual  market  price  for 
such  labor  and  supplies  as  possible.  The  state  commission  of  prisons  shall  devise 
and  furnish  to  all  such  institutions  a  proper  form  for  such  requisition,  and  the 
comptroller  shall  devise  and  furnish  a  proper  system  of  accounts  to  be  kept  for 
all  such  transactions.  It  shall  also  be  the  duty  of  the  board  of  classification  to 
classify  the  buildings,  offices  and  institutions  owned  or  managed  and  controlled 
by  the  state,  and  it  shall  fix  and  determine  the  styles,  patterns,  designs  and 
qualities  of  the  articles  to  be  manufactured  for  such  buildings,  offices  and  pub- 
lic institutions  in  the  charitable  and  penal  institutions  in  this  state.  So  far  as 
practicable,  all  supplies*  used  in  such  buildings,  offices  and  public  institutions 
shall  be  uniform  for  each  class,  and  of  the  styles,  patterns,  designs  and  qualities 
that  can  be  manufactured  in  the  penal  institutions  in  this  state. 

1 57     Birdseye's  B.  S.,  3d  ed.,  p.  2754. 

L.  1886,  c.  21,  §  1,  05  am'd  L.  1903,  c.  137. 

Commutation  of  stotence.  A  sentence  to  imprisonment  in  a  state  prison  for  ^ 
definite  fixed  period  of  time  is  a  definite  sentence.  A  sentence  to  imprisonment 
in  a  state  prison  having  minimum  and  maximum  limits  fixed  by  the  court  is  an 
indeterminate  sentence.  Every  convict  confined  under  a  definite  sentence  in  any 
state  prison  or  penitentiary  in  this  state,  on  a  conviction  of  a  felony  or  misde- 
meanor, whether  male  or  female,  where  the  terms  or  term  equal  or  equals  one 
year,  exclusive  of  any  term  which  may  be  imposed  by  the  court  or  by  statute  as 
an  alternative  to  the  payment  of  a  fine,  or  a  term  of  life  imprisonment,  may  earn 
for  himself  or  herself  a  commutation  or  diminution  of  his  or  her  sentence  or 
sentences  as  follows,  namely,  two  months  for  the  first  year,  two  months  for  the 
second  year,  four  months  each  for  the  third  and  fourth  years,  and  five  months 
for  each  subsequent  year. 

181  N.  Y.  430:  11  App.  Div.  6. 

194     Birdseye's  B.  S.,  3d  ed.,  p.  2760. 

L.  1885,  c.  261,  L.  1895,  c.  765.  and  L.  1902,  c.  127,  relating  to  management  of  the 
Albany  j)enitentiary,  repealed  L.  1904,  c.  336,  §  10.  See  177  N.  Y.  499,  aflf'g  88  App.  Div. 
358,  617: 

214     Birdseye's  B.  S.,  8d  ed.,  p.  2764. 

L.  1900,  c.  348,  §  3,  05  am'd  L.  1901,  c.  388,  and  L.  1904,  c.  425. 

Transfer  of  prisoners  to  Eastern  New  York  reformatory  and  vice  versa.  The 
superintendent  of  state  prisons  may  transfer  prisoners  from  any  of  the  several 
state  prisons  to  the  Eastern  Xew  York  reformatory,  and  the  warden  thereof 
shall  receive  and  detain  such  prisoners  in  accordance  with  the  terms  of  their 
sentence.  If  such  sentences  are  for  fixed  terms  they  shall  be  subject  to  the  pro- 
visions of  law  governing  commutation  of  sentence  for  good  conduct  as  pro- 
vided by  chapter  twenty-one  of  the  laws  of  eighteen  hundred  and  eighty-six. 
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If  such  prisoners  are  confined  under  indeterminate  Kntencea  they  may  be  pait^Ied 
and  discharged  as  are  jprisoners  confined  under  like  sentences  in  the  state  prions. 
I'he  superintendent  of  state  prisons  may  also^  in  his  discretion^  tranafer  priioneis 
from  the  said  reformatory  to  either  of  the  state  prisons. 

228-231     Birdaere'fl  B.  S^  8d  ed.,  pp.  8768,  8769« 
L.  1900,  c.  378,  §9  11-14,  r«peal«d  L.  1903,  e«  252,  §  2. 

233     Birdseye'B  B.  8.,  dd  ed.,  p.  2769. 

L.  1900,  c.  878,  §  16,  as  am'd  L.  1903,  c.  188. 

I^ransfer  of  prisoners  to  Xaatem  Kev  York  ntf ormator^  at  VapaiMdi  tad  t» 
atata  prSaoha.  If  it  shall  appear  to  the  board  of  managers  of  the  ref  ormataty  tfatt 
the  reformatory  is  OYer-K;rowded  or  that  any  prisoner  confined  therein, 

1.  Waa>  at  the  time  of  his  conviction,  more  than  thirty  years  of  age;  or 

2.  Has  been  previously  convicted  of  a  felony;  or 

8.  While  in  the  reformatory,  is  incorrigible  and  that  his  pfresj^ice  therein  ii 
aeriously  detrimental  to  the  welfare  of  the  institution;  an  application  toar  be 
made  to  a  justice  of  the  supreme  oourt  of  the  judicial  district  in  which  gach 
reformatory  is  located,  for  an.  order  transferring  the  prisoner  named  therein  to 
Eastern  New  York  reformatory  at  Napanoch  or  to  a  atate  prison.  Such  applici- 
tion  shall  be  by  written  petition  signed  by  the  president  or  secretary  of  the  board 
and  shall  state  the  causes  for  seeking  such  transfer  and  due  notice  of  such  ap- 
plication with  a  copy  of  the  petition  shall  be  served  personally  or  by  mail  at 
least  eight  days  before  the  hearing  on  the  superintendent  of  state  prisons  vho 
fthall  specify  the  institution  to  which  such  prisoner  shall  be  transferred;  in  case 
the  order  shall  be  made.  Such  justice  shall  grant  such  order  of  transfer,  on 
such  hearing  as  he  may  prescribe,  if  it  appears  to  his  satisfaction  that  the  facte 
alleged  are  true  and  that  such  transfer  should  be  made.  A  prisoner  so  trana* 
ferred  shall  be  confined  in  such  institution  as  under  an  indeterminate  sentence, 
commencing  with  his  imprisonment  in  the  reformatory  with  a  minimum  of  one 
year  and  a  maximum  fixed  by  law  for  the  crime  of  which  the  prisoner  was  con- 
lacted  and  "sentenced;  and  may  be  released  on  parole  or  absolutely  discharged 
as  are  other  prisoners  confined  under  an  indeterminate  sentence.  Such  prisoner 
may  be  returned  at  any  time  to  the  reformatory  in  the  discretion  of  the  superin- 
tendent of  state  prisons,  and  with  the  consent  of  the  board  of  managers  of  rach 
reformatory* 

271a     Birdfloya'a  B.  S.,  3d  od.,  p.  2777. 

L.  1904,  c.  647,  §  1. 

Care  and  diflposltion  of  infant  child  of  woman  convict  in  atate'a  priaon.     If  any 

woman  committed  to  any  state's  prison,  at  the  time  of  such  commitment  is  a 
mother  of  a  nursing  child  in  her  care  under  one  year  of  age,  or  if  a  child  shall 
be  borne*  to  any  woman  after  such  commitment  to  a  state's  prison  such  child 
may  accompany  its  mother  to  and  remain  in  such  institution  until  it  is  two  years 
of  age,  and  must  then  be  removed  therefrom,  unless  the  term  of  imprisonment  of 
such  will  expire  within  two  years  from  the  time  said  child  thus  reaches  two 
years  of  age.  The  warden,  superintendent  or  officer  in  charge  of  any  state's 
prison,  shall  cause  such  child  when  he  or  she  attains  the  age  of  two  years  to  be 
placed  in  an  asylum  for  children  in  this  state  or  may  commit  such  child  to  the 
care  and  custody  of  some  relative  or  proper  person  willing  to  assume  such  care. 
If  such  woman,  at  the  time  of  such  commitment,  shall  be  the  mother  of  and 
have  under  her  exclusive  care  a  child  more  than  one  year  of  age,  which  migbt 
otherwise  be  left  without  proper  care  or  guardianship,  the  justice  or  magistrate 
committing  such  woman  shall  cause  such  child  to  be  committed  to  such  asylum 
as  may  be  provided  by  law  for  such  purposes,  or  to  the  care  and  custody  of  some 
relative  or  proper  person  willing  to  assume  such  care. 

*So  in  original. 
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277  Birdseye's  B.  S.,  3d  ed.,  p.  2778. 

L,  1896,  c.  440,  §  1.  Measurement  and  desoription  of  prisoners  according  to 
Bertillon  system. 

Additional  citatiouft.    177  N.  T.  397;  41  Misc.  155. 

278  Birdseye's  B.  S.,  3d  ed.,  p.  2778. 

L,  1896,  c.  440,  %%,as  am'd  L.  1900,  c.  498 ;  L.  1902,  c.  244,  and  L.  1905,  c.  536. 

Indexing  and  clasiifying  prisoners.  The  superintendent  of  state  prisons  is 
also  authorized  to  file,  index  and  classify  Bertillon  descriptive  cards  received 
from  other  sources.  The  necessary  expenses  incurred  by  the  superintendent  of 
state  prisons  in  indexing  and  classifying  prisoners,  as  provided  in  this  act,  shall 
be  payable  by  the  treasurer  from  the  moneys  appropriated  for  the  maintenance 
and  support  of  the  several  state  prisons,  on  the  warrant  of  the  comptroller,  and 
on  bills  approved  by  the  superintendent  of  state  prisons,  but  such  expenses  shall 
not  exceed  five  thousand  dollars  per  year. 

279  Blrdseye's  B.  S.,  3d  ed.,  p.  2778. 

Pen,  Code,  §  160,  o^  am'd  L.  1893,  c.  692,  and  L.  1903,  c.  333. 
Communication  with  prisoners  prohibited.     A  person  who, 

1.  Not  being  authorized  by  law  visits  any  state  prison,  reformatory,  peniten- 
tiary, county  jail  or  other  place  for  the  detention  of  persons  convicted  of  crime 
OP  communicates  with  any  prisoner  therein  without  the  consent  of  the  agent 
or  warden,  superintendent,  keeper,  sheriff  or  other  person  having  charge  thereof 
or  without  such  consent  brings  into  or 'conveys  out  of  a  state  prison,  reformatory, 
penitentiary,  county  jail  or  other  place  for  the  detention  of  persons  convicted 
of  crime,  any  letter,  information  or  writing  to  or  from  any  prisoner  or 

2.  Conveys  in  or  takes  from  such  prison,  reformatory,  penitentiary,  county  jail 
OP  other  place  for  the  detention  of  persons  convicted  of  crime,  or  who  personally 
OP  through  any  other  person  or  persons  gives,  sells,  furnishes  or  otherwise 
delivers  to  any  prisoner  or  prisoners  in  custody  any  drug,  liquor  or  any  article 
prohibited  by  law  or  by  the  rules  of  the  superintendent,  keeper,  sheriff,  board 
of  managers  or  other  person,  or  oificial  having  charge  or  control  thereof;  is  guilty 
of  a  misdemeanor. 

PRIZE-FIGHTING. 

^      Birdseye's  B.  S.,  3d  ed.,  p.  2780. 

Pen.  Code,  §  458.  Prize-fighting  and  sparring  exhibitions,  aiding  therein,  et 
ootera. 

Additional  citation.    80  App.  Div.  408. 

PROHIBITION. 
7     Birdseye's  B.  S.,  3d  ed.,  p.  2784. 

Code  Civ,  Pro.,  §  2097.  legal  objections,  how  taken;  motion  to  quash  or  set 
aside. 

Additional  citation.     41  Misc.  290. 
9     Birdseye's  B.  S.,  3d  ed.,  p.  2784. 

Code  Civ,  Pro.,  §  2099.     Proceeding  after  return;  trial  by  jury. 

Additional  citation.  41  Misc.  290,  4B1. 
)Q  Birdseye's  B.  S.,  3d  ed.,  p.  2784. 
Code  Civ,  Pro.,  §  2100.  Pinal  order;  costs. 

Additional  citations.     73  App.  Div.  347;  79  id.  26. 

PUBLIC  ADMINISTRATOR, 

Birdseye's  B.  8.,  3d  ed.,  p.  2789. 

In  New  York  city,  see  L.  1898.  c.  230. 

For  Richmond  county,  see  L.  1890»  c.  486. 

For  Kings  county ,  see  Executors  and  Administrators,  §  33. 
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PUBLIC  BUILDINGS  LAW. 

3     Birdseye's  B.  S.,  3d  ed.,  p.  2794. 

Public  Buildings  Law,  L.  1893,  c.  227,  §  3,  subd.  2,  as  am'd  L.  1902,  c.  277,  oni 
L.  1903,  c.  342. 

2.  Take  all  necessary  measures  for  the  careful  preservation  of  the  furniture 
and  other  personal  property  belonging  to  the  state  in  such  buildings.  The  fur- 
niture, other  personal  property  and  fixtures  in  such  building,  purchased  witii 
money  appropriated  by  the  state,  shall  be  subject  to  the  direction  and  control 
of  such  trustees,  and  shall  not  be  sold,  exchanged,  given  away,  or  removed  from 
such  building,  except  .with  the  consent  of  such  trustees,  or  with  the  consent  of 
the  superintendent  of  public  buildings,  acting  under  their  direction.  No  repair*, 
additions  or  alterations  shall  be  made  to  such  public  buildings  without  the  con- 
sent of  such  trustees  or  of  such  superintendent  acting  under  their  direction. 

5     Birdseye's  B.  S.,  8d  ed.,  p.  2795. 

Public  Buildings  Law,  L.  1893,  c.  227,  §  5.  Eoom  for  the  Grand  Army  of  tb< 
Bepublic. 

Additional  citation.     89  App.  Div.  223. 
3     Birdseye'8  B.  S.,  3d  ed.,  p.  2796. 

Public  Buildings  Law,  L.  1893,  c.  227,  §  8,  added  L.  1899,  c.  566;*  L.  1902, 
c.  212,  and  L.  1904,  c.  117. 

State  architect,  duties  of.  The  state  architect  shall  prepare  the  drawings  and 
specifications  and  supervise  and  control,  as  architect,  the  construction  of  all  new 
buildings  erected  at  the  expense  of  the  state.  He  shall  also  prepare  the  draw- 
ings and  specifications  for  additions  to  existing  buildings,  and  for  the  alteration 
or  improvement  thereof.  He  shall  see  that  the  materials  furnished  and  the 
work  performed  in  constructing,  altering  or  improving  any  such  building  are  in 
accordance  with  such  drawings  and  specifications,  and  that  the  interests  of  tbt 
state  are  fully  protected,  and  no  municipality  of  the  state  shall  have  the  power 
to  modify  or  change  plans  or  specifications  for  the  erection,  alteration  or  im- 
provement of  state  buildings,  or  the  plumbing  or  sewerage  connected  therewiiL 
He  shall  prepare  regular  and  standard  forms  of  contracts,  to  be  approved  by  the 
attorney-general,  which  shall  be  used  in  all  work  let  by  contract  and  no  payment 
shall  be  made  on  any  such  contract  except  upon  his  regular  certificate  after 
audit  by  the  comptroller.  If  the  drawings  and  specifications  for  any  such 
buildings  shall  include  a  laundry  therein  they  shall  provide  that  the  drying  room 
for  such  laundry  shall  be  constructed  of  fireproof  building  material. 

89  App.  Div.  223. 

4Q     Birdseye'8  B.  S.,  8d  ed.,  p.  2798. 

Public  Buildings  Law,  L.  1893,  c.  227,  §  40,  as  am'd  L.  1903,  c.  108. 

Kew  York  State  Soldiers'  and  Sailors'  Home;  trustees.  The  property  heretofori 
conveyed  to  the  state  by  the  corporation  known  as  the  Grand  Army  of  the  RepubUc 
Soldiers'  Home  of  New  York,  and  all  property  heretofore  or  hereafter  acquired 
by  the  state  for  the  same  purpose,  shall  continue  to  be  known  as  the  Xew  Yoii 
State  Soldiers'  and  Sailors'  Home,  and  shall  continue  to  be  under  the  management 
and  control  of  a  board  of  trustees  consisting  of  twelve  members,  of  which  the 
governor,  attorney-general  and  the  commander  of  the  department  of  Xew  York. 
Grand  Army  of  the  Republic,  shall  1^  ex  officio  members ;  and  the  remaining  nine 
members  shall  be  reputable  citizens  of  the  state  appointed  by  the  governor,  bv 
and  with  the  advice  and  consent  of  the  senate,  and  each  shall  hold  office  for  three 
years.  Xo  trustee  shall  receive  any  compensation  for  his  services  as  such  trustee 
or  otherwise,  except  the  trustee  elected  to  act  as  secretary  who  may  receive  a 
reasonable  annual  compensation  for  bis  services,  to  be  fixed  by  the  board,  with  tbe 

*  This  amendatory  act  amends  the  Public  Buildings  Law,  as  L.   1893,  c  223.  instead 
of  as  L.  1893,  c.  227. 
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approval  of  the  comptroller,  uot  exceeding  the  sum  of  two  hundred  and  fifty 
dollars.  The  board  shall  annually  elect  by  ballot  a  president,  secretary,  treasurer 
and  executive  committee,  but  the  offices  of  secretary  and  treasurer  may  be  held  by 
one  trustee  or  separately  as  the  board  may  determine.  The  board  shall  be  known 
as  the  board  of  trustees  of  the  Xew  York  State  Soldiers*  and  Sailors'  Home. 

41      Birdseye's  B.  S.,  3d  ed.,  p.  2798. 

Public  Buildings  Law,  L.  1893,  c.  227,  §  41,  as  am'd  L.  1905,  c.  32.     . 

Powers  of  trustees.  The  board  of  trustees  shall  have  possession  of  all  property 
belonging  to  or  constituting  such  home  and  may  complete  the  buildings  therein 
already  commenced  or  hereafter  to  be  erected,  and  keep  them  in  readiness  for  occu- 
pation with  any  funds  appropriated  therefor  or  that  may  come  into  their  hands 
for  such  purpose,  and  may  pay  any  existing  indebtedness  of  such  corporation  which 
shall  be  or  might  become -a  lien  upon  such  property  or  any  part  thereof.  The 
board  may  make  contracts  in  its  name,  subject  to  the  approval  of  the  comptroller, 
for  work  and  materials  for  the  completion  of  the  buildings  on  such  property,  the 
furnishing  thereof  and  of  supplies  for  use  and  consumption  therein,  but  shall 
spend  no  money  and  incur  no  indebtedness  for  such  purpose  beyond  the  appropria- 
tion previously  made  therefor  by  the  legislature..  It  may  adopt  rules  and  regula- 
tions, subject  to  like  approval,  specifying  the  duties  of  the  officers  of  'the  home, 
the  government  of  its  inmates,  fixing  the  terms  and  conditions  of  admission 
thereto  and  the  cause  and  manner  of  expulsion  therefrom.  The  board  may  require 
and  take  in  its  name  any  security  by  way  of  bond  or  otherwise  from  any  person 
appointed  or  elected  by  it,  for  the  faithful  performance  of  his  duties,  and  for  truly 
accounting  for  all  moneys  or  property  received  by  him,  for  or  on  account  of  the 
board  of  trustees  or  in  the  performance  of  such  duties.  And  the  said  board  shall 
have  power  to  organize  and  maintain  a  band,  the  same  to  be  paid  for  out  of  the 
maintenance  funds  of  the  home,  not  exceeding  six  thousand  dollars  per  annum. 

PUBLIC  HEALTH  LAW. 
5      Birdseye's  B.  S.,  3d  ed.,  p.  2805. 

Public  Health  Law,  L.  1893,  c.  661,  §  5,  as  am'd  L.  1901,  c.  29,  and  L.  1904, 
c.  484. 

Duties  of  commissioner  of  health  with  respect  to  vital  statistics.  There  shall 
be  in  the  state  department  of  health  a  bureau  of  vital  statistics  for  the  registra- 
tion of  births,  marriages,  deaths  and  prevalent  diseases,  which  shall  be  under  the 
general  charge  and  supervision  of  the  commissioner  of  health.  He  shall  pre- 
scribe and  prepare  the  necessary  methods  and  forms  for  obtaining  and  preserving 
such  statistics,  and  to  insure  the  prompt  and  faithful  registration  of  the  same 
in  the  several  municipalties  and  in  the  state  bureau.  He  shall  from  time  to  time 
recommend  such  forms  and  such  amendments  of  law  as  shall  be  deemed  necessary 
for  the  thorough  organization  and  efficiency  of  registration  of  vital  statistics 
throughout  the  state,  as  supervised  by  him.  The  clerical  duties  and  safe-keeping 
of  the  state  bureau  shall  be  provided  for  by  the  commissioner  of  health.  The 
comptroller  shall  provide  and  furnish  such  stationery  as  the  commissioner  may 
require  in  the  discharge  of  his  duties.  If  defects  exist  in  any  registration  under 
the  supervision  of  a  local  board  of  health,  the  commissioner  shall  notify  the  local* 
board  that  such  defects  must  be  amended  and  prevented  within  one  month  from 
the  date  of  the  notice.  If  such  defects  are  not  so  amended  or  prevented,  the  com- 
missioner shall  take  control  of  such  registration  and  the  record  thereof,  and' 
enforce  the  rules  and  regulations  in  regard  thereto,  and  secure  a  complete 
registration  in  such  municipality,  and  such  control  shall  continue  until  the 
local  board  satisfies  the  commissioner  that  it  will  make  such  record  and  registry 
complete,  as  required  by  law,  and  the  expenses  incurred  by  the  commissioner  or 
his  representative  while  in  control  of  the  registration  shall  be  a  charge  upon  the 
municipality.     A  copy  of  any  record  or  registry  in  the  office  of  the  state  depart- 
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ment  of  health,  duly  certified  by  the  commiBsioner  to  be  a  true  copy  thereof,  shall 
be  presumptive  evidence  in  all  courts  and  places  of  the  facts  therein  stated.  The 
commissioner  of  health  shall  prescribe  and  prepare  the  necessary  methods,  forms 
and  rules  regulating  the  issue  of  transfer  permits,  by  local  boards  of  health,  for 
the  transportation  of  corpses,  for  burial  outside  of  the  county  where  death  occurred 
and  the  use  of  such  permits.  He  shall  require  a  coupon  to  be  attached  to  every 
such  permit  to  be  detached  and  preserved  by  every  common  carrier,  or  person  in 
charge  of.  any  vessel,  car  or  vehicle,  to  whom  any  such  corpse  shall  be  delivered 
for  transportation. 

1 3a     Birdseye'B  B.  S.,  3d  ed.,  p.  2807. 

Public  Health  Law\  L,  1893,  c,  661,  §  13a,  added  L.  1903,  c.  383. 

Approval  of  plans  for  certain  works  built  by  state.  In  all  buildings  and  in- 
stitutions, owned,  maintained  or  controlled  by  the  state,  the  plans  for  all  water 
supply,  sewerage,  sewage-disposal,  and  garbage-disposal  works,  shall  be  subject' 
to  the  approval  of  the  state  commissioner  of  health  before  being  adopted  or  con- 
structed. 

20     Birdseye's  B.  S.»  3d  ed.,  p.  2808. 

Public  Health  Law,  L.  1893,  c.  661,  §  20,  as  am'd  L.  1894,  c.  268;  L.  1895, 
c.  584;  L.  1897,  c.  282;  L.  1902,  c.  339;  L.  1903,  c.  383,  and  L.  1904,  c,  484. 

Local  boards  of  health.  There  shall  continue  to  be  local  boards  of  health  and 
health  officers  in  the  several  cities,  villages  and  towns  of  the  state.  In  the  cities 
except  New  York,  Brooklyn,  Buffalo,  Albany  and  Yonkers,  the  board  shall  con- 
sist of  the  mayor  of  the  city,  who  shall  be  its  president,  and,  at  least  six  other 
persons,  one  of  whom  shall  be  a  competent  physician,  who  shall  be  appointed  by 
the  common  council,  upon  the  nomination  of  the  mayor,  and  shall  hold  office  for 
three  years.  Appointments  of  members  of  such  boards  shall  be  made  for  such 
shorter  terms  as  at  any  time  may  be  necessary,  in  order  that  the  terms  of  two 
appointed  members  shall  expire  annually.  In  the  cities  except  New  York,  Brook- 
lyn, Buffalo,  Albany  and  Yonkers  and  such  other  cities  whose  charters  otherwise 
provide  the  board  shall  apix)int  a  competent  physician,  not  one  of  its  members, 
to  be  the  health  officer  of  the  city  and  shall  fill  any  vacancy  that  now  exists  or  may 
hereafter  exist  from  expiration  of  term  or  otherwise  in  the  office  of  health  officer 
of  the  city.  In  villages  the  board  shall  consist  of  not  less  than  three  nor  more 
than  seven  persons,  not  trustees  of  the  village,  who  shall  be  appointed  at  the  first 
meeting  of  the  board  of  trustees  of  such  village,  after  the  next  annual  election 
of  the  village;  the  members  of  said  board  of  health  shall  at  their  first  meeting 
divide  themselves  by  lot  into  three  classes,  whose  terms  of  office  shall  expire 
respectively  in  one,  two  and  three  years  from  the  annual  election  held  prior  to 
their  appointment;  from  and  after  the  appointment  of  said  board  as  above  pro- 
vided, the  appointment  of  the  successors  of  said  members  shall  be  made  immedi- 
ately after  the  annual  elections  of  said  village  and  shall  continue  in  office  until 
their  successors  are  appointed  unless  removed  therefrom;  provided,  however,  that 
upon  failure  to  appoint  such  board  of  health  at  such  first  meeting  such  appoint- 
ment may  be  made  at  any  subsequent  meeting,  in  the  event  of  no  appointment 
having  been  made  by  the  county  judge  as  hereinafter  provided.  Every  such 
village  board  shall  elect  a  president  and  secretary.  In  towns  the  board  of  health 
shall  consist  of  the  town  board  and  another  citizen  of  the  town  of  full  age  bien- 
nially appointed  by  the  town  board  at  a  meeting  thereof  after  each  biennial  town 
meeting  for  the  term  of  two  years  from  and  after  such  town  meeting  and  until 
his  successor  is  appointed.  The  state  commissioner  of  health  shall  appoint  for 
each  municipality  except  in  the  cities  of  the  state  on  the  nomination  of  the  local 
board  of  health,  a  competent  physician,  not  a  member  of  the  local  board  of  health, 
to  be  the  health  officer  of  the  municipality.  The  term  of  office  of  the  health  officer 
shall  be  four  years  and  he  shall  hold  office  until  the  appointment  of  his  successor. 
If  a  local  board  of  health  fails  to  nominate  a  physician  for  appointment  to  the 
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position  of  health  officer  within  thirty  days  after  thp  expiration  of  the  term  of 
office  of  the  health  officer,  or  if  a  vacancy  in  the  office  is  not  filled  within  thirty 
days,  the  state  commissioner  of  health  shall  appoint  a  competent  physician  to  the 
position,  or,  should  a  local  board  of  health  nominate  a  physician  for  appointment 
to  the  position  of  health  officer,  who,  in  the  judgment  of  the  state  commissioner  of 
health  is  not  properly  qualified  for  appointment  to  the  position,  the  state  commis-' 
sioner  of  health  shall  notify  the  local  board  of  health  of  such  fact,  and  thereupon 
such  local  board  of  health  shall  within  thirty  days  from  the  date  of  such  notice 
present  to  the  state  commissioner  of  health  the  name  of  another  physician  for 
appointment  to  the  position  of  health  officer,  failing  in  which,  the  state  com- 
missioner of  health  shall  appoint  a  physician  to  the  position.  He  may  be  removed 
for  just  cause  by  the  local  board  of  health  after  a  hearing,  such  removal  must  be* 
approved  by  the  state  commissioner  of  health.  The  health  officer  need  not  reside 
within  the  village  or  town  for  which  he  shall  be  chosen,  but  unless  he  shall,  he 
must  reside  in  an  adjoining  town.  If  the  proper  authorities  shall  not  fill  any 
vacancies  occurring  in  the  membership  of  any  local  board  within  thirty  days 
after  the  happening  of  such  vacancy,  the  county  judge  of  the  county  shall  appoint 
a  competent  person  to  fill  the  vacancy  for  the  unexpired  term,  which  appointment 
shall  be  immediately  filed  in  the  office  of  the  countv  clerk,  and  a  duplicate  thereof 
filed  with  the  clerk  of  the  municipality  for  which  such  appointment  is  made. 
Notice  of  the  membership  and  organization  of  every  local  board  of  health  shall  be 
forthwith  given  by  such  board  to  the  state  department  of  health.  The  term 
municipality,  when  used  in  this  article,  means  the  city,  village  or  town  for  which 
any  such  local  board  may  be  or  is  appointed. 

S5  ApD.  Div.  143;  43  id.  238;  95  id.  174;  31  Misc.  512. 
21      Birdseye's  B.  S.,  3d  ed.,  p.  2800. 

Pvhlic  Health  Law,  L,  1893,  c.  661,  §  21,  as  am'd  L.  1895,  cs,  203,  928,  and 
L.  1903,  cs.  222,  383. 

General  powers  and  duties  of  local  boards  of  health.  Every  such  local  board 
of  health  shall  meet  at  stated  intervals  to  be  fixed  by  it,  in  the  municipality.  The 
presiding  officer  of  every  such  board  may  call  special  meetings  thereof  where  in 
his  judgment  the  protection  of  the  public  health  of  the  municipality  requires  it, 
and  he  shall  call  such  meeting  upon  the  petition  of  at  least  twenty-five  residents 
thereof,  of  full  age,  setting  forth  the  necessity  of  such  meeting.  Every  such  local 
board  shall  prescribe  the  duties  and  powers  of  the  local  health  officer,  who  shall 
be  its  chief  executive  officer,  and  direct  him  in  the  performance  of  his  duties,  and 
fix  his  compensation.  In  addition  to  his  compensation  so  fixed,  the  board  of 
health  may  allow  the  reasonable  expenses  of  said  health  officer  in  going  to,  attend- 
ing and  returning  from,  the  annual  sanitary  conference  of  health  officers,  or 
eauivalent  meeting,  held  yearly  within  the  state^  and  may  also  in  its  judgment 
whenever  the  services  rendered  by  its  health  officer  during  any  year  are  extraor- 
dinary, or  extra  hazardous,  by  reason  of  epidemic,  or  otherwise,  allow  to  him 
such  further  sum  in  addition  to  said  fixed  compensation  as  shall  be  audited  by 
the  town  board  of  a  town  or  by  the  board  of  trustees  of  a  village  which  said 
expenses  and  said  additional  compensation  shall  be  a  charge  upon  and  paid  by  the 
municipality  as  provided  in  section  thirty  of  this  act.  Every  such  local  board 
shall  make  and  publish  from  time  to  time  all  such  orders  and  regulations  as  they 
may  deem  necessary  and  proper  for  the  preservation  of  life  and  health,  and  the 
execution  and  enforcement  of  the  public  health  law  in  the  municipality.  It 
ahall  make  without  publication  thereof,  such  orders  and  regulations  for  the  sup- 
pression of  nuisances,  and  concerning  all  other  matters  in  its  judgment  detri- 
mental to  the  public  health  in  special  or  individual  cases,  not  of  general  applica- 
tion, and  serve  copies  thereof  upon  the  owner  or  occupant  of  any  premises  whereon 
such  nuisances  or  other  matters  may  exist,  or  upon  which  may  exist  the  cause  i)f 
other  nuisances  to  other  premises,  or  cause  the  same  to  be  conspicuously  posted 
thereon.     It  may  employ  such  persons  as  shall  be  necessary  to  enable  it  to  carry 
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into  effect  its  orders  and  regulations,  and  fix  their  compensation.  It  may  issue 
subpoenas,  compel  the  attendance  of  witnesses,  administer  oaths  to  witnesses  and 
compel  them  to  testify,  and  for  such  purposes  it  shall  have  the  same  powers  as  a 
justice  of  the  peace  of  the  state  in  a  civil  action  of  which  he  has  jurisdiction. 
It  may  designate  by  resolution  one  of  its  members  to  sign  and  issue  such  subpoenas. 
No  subpoena  shall  be  served  outside  the  jurisdiction  of  the  board  issuing  it,  and 
no  witness  shall  be  interrogated  or  compelled  to  testify  upon  matters  not  related 
to  the  public  health.  It  may  issue  warrants  to  any  constable  or  policeman  of  the 
municipality  to  apprehend  and  remove  such  persons  as  can  not  otherwise  be  sub- 
jected to  its  orders  or  regulations,  and  a  warrant  to  the  sheriff  of  the  county  to 
bring  to  its  aid  the  power  of  the  county  whenever  it  shall  be  necessary  to  do  so. 
Every  warrant  shall  be  forthwith  executed  by  the  officer  to  whom  directed,  who 
shall  have  the  same  powers  and  be  subject  to  the  same  duties  in  the  execution 
thereof,  as  if  it  had  been  duly  issued  out  of  a  court  of  record  of  the  state.  Every 
such  local  board  may  prescribe  and  impose  penalties  for  the  violation  of  or  failure 
to  comply  with  any  of  its  orders  or  regulations,  not  exceeding  one  hundred  dollars 
for  a  single  violation  or  failure,  to  be  sued  for  and  recovered  by  it  in  the  name 
and  for  the  benefit  of  the  municinality ;  and  to  maintain  actions  in  any  court  of 
competent  jurisdiction  to  restrain  by  injunction  such  violations,  or  otherwise  to 
enforce  such  orders  and  regulations.  Wlienever  such  local  board  of  health  in  any 
incorporated  village  shall  deem  the  sewers  of  such  village  insufficient  to  properly 
and  safely  sewer  such  village,  and  protect  the  public  health,  it  shall  certify  such 
fact  in  writing  to  the  board  of  trustees  of  such  village,  stating  and  recommending 
what  additions  or  alterations  should  in  the  judgment  of  such  board  of  health  be 
made  with  its  reasons  therefor,  and  thereupon  such  board  of  trustees  shall  immedi- 
ately convene  and  consider  such  recommendations,  and  if  approved  by  such  board 
of  trustees,  the  same  shall  be  certified  to  the  state  department  of  health  for  its 
approval,  and  if  such  recommendations  shall  be  approved  by  the  state  department 
of  health,  it  shall  be  the  duty  of  the  board  of  trustees  of  such  village,  whether 
sufficient  funds  shall  be  on  hand  for  such  purpose  or  not,  to  forthwith  make  such 
additions  to  or  alterations  in  the  sewers  oJE  such  village  and  execute  such  recom- 
mendations, and  the  expenses  thereof  shall  be  paid  for  by  said  village  in  the  same 
manner  as  other  village  expenses  are  paid  or  in  the  same  manner  that  other 
sewers  may  be  paid  for  in  that  village  and  said  village  is  hereby  authorized  to 
raise  such  sum  as  may  be  necessary  for  the  payment  of  the  expenses  incurred,  as 
herein  provided,  in  addition  to  the  amount  such  village  is  now  authorized  to  raise 
by  law  for  corporation  purposes,  and  such  board  of  trustees  shall  have  the  right 
to  acquire  such  lands,  rights  of  way,  or  other  easements,  by  gift,  or  purchase,  or  in 
case  the  same  can  not  be  acquired  by  purchase  the  board  of  trustees  may  acquire 
the  same  by  condemnation  in  the  manner  provided  by  law. 

84  Hun.  236;  87  id.  63:  105  N.  Y.  46,  rev'j?  39  Hun,  79;  1  Park.  481;  61  Hun,  231;  62  id. 
131;  35  N.  Y.  St.  R.  413:  11  App.  Div.  106;  17  id.  249.  603;  35  id.  143;  50  id.  502; 
45  N.  Y.  Supp.  710;  26  Misc.  87:  81  App.  Div.  259;  83  id.  574. 

22     Birdseye's  B.  S.,  3d  ed.,  p.  2810. 

Public  Health  Law\  L.  1893,  c.  661,  §  22,  as  am'd  L.  1894,  c.  679 ;  L.  1897, 
c,  138 ;  L.  1903,  c.  383,  and  L.  1904,  c.  392. 

Vital  statistics.  Every  such  local  board  shall  supervise  and  make  complete 
the  registration  of  all  births,  marriages  and  deaths  occurring  within  the  munici- 
pality, and  the  cause  of  death  and  the  finding  of  coroners'  juries,  in  accordance 
with  the  methods  and  forms  prescribed  by  the  state  department  of  health,  and, 
after  registration,  promptly  forward  the  certificates  of  such  births,  marriages 
and  deaths  to  the  state  bureau  of  vital  statistics.  Every  physician  or  midwife 
attending  at  the  birth  of  a  child,  and  no  physician  or  midwife  being  in  attendance, 
the  parent  or  custodian  of  a  child  bom,  and  every  groom,  officiating  clergyman 
or  magistrate  at  every  marriage  shall  cause  a  certificate  of  such  birth  or  marriage 
to  be  returned  within  thirty  days  thereafter  to  the  local  board  of  health  or  person 
designated  by  it  to  receive  the  same,  which  shall  be  attested,  if  a  birth,  by  the 
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physician  or  midwife,  if  any  in  attendance,  no  physician  or  midwife  being  in 
attendance,  by  the  parent  or  custodian  of  a  child  born,  and,  if  a  marriage,  by  the 
officiating  clergyman  or  magistrate.     The  person  making  such  certificate  shall  be 
entitled  to  the  sum  of  twenty-five  cents  therefor,  which  shall  be  a  charge  upon, 
and  paid  by  the  municipality  where  such  birth,- marrige  or  death  occurred.     The 
cost  of  such  registration,  not  exceeding  twenty-five  cents  for  the  complete  regis- 
tered record  of  a  birth,  marriage  or  death,  shall  be  a  charge  upon  the  municipality. 
The  charge  for  a  copy  thereof  shall  be  fixed  by  the  board,  not  exceeding  the  same 
sum  for  a  complete  copy  of  a  single  registered  record  and  the  additional  sum  of 
twenty-five  cents  if  certified  to.     Such  copies  shall  be  furnished  upon  request  of 
any  person,  and  when  certified  to  be  correct  by  the  president  or  secretary  of  the 
board  or  local  registering  officer  designated  by  it  shall  be  presumptive  evidence 
in  all  courts  and  places  of  the  facts  therein  stated.     The  physician  or  midwife 
attending  at  the  birth  of  a  child,  shall,  at  the  time  of  filing  such  certificate  of 
birth,  unless  it  contains  the  given  name  of  such  child,  cause  to  be  furnished  to  the 
parents  or  custodian  of  such  child  a  name  card,  which  shall  be  filled  in  by  such 
parent  or  custodian  with  the  given  name  of  such  child  when  named,  and  immedi- 
ately filed  in  the  same  office  where  certificates  of  birth  are  filed.     Blank  name 
cards  shall  be  furnished  by  local  boards  of  health  in  the  form  prescribed  by  the 
state  department  of  health,  the  expense  of  which  shall  be  a  charge  upon  the  mu- 
nicipality.    Rules  and  regulations  shall  be  adopted  by  local  boards  of  health  pro- 
viding for  the  enforcement  of  this  section. 

84  Hun,  236;  35  N.  Y.  St.  R.  412;  37  App.  Div.  278;  173  N.  Y.  374. 

23a     Birdseye'B  B.  S.,  3d  ed.,  p.  2811. 

Pen.  Code,  §  434.     Person  with  contagious  disease  in  public  place. 

Additional  citation.     43  Misc.  299. 
24     Birdseye's  B.  S.,  3d  ed.,  p.  2811. 

Public  Health  Laiv,  L.  1893,  c.  661,  §  24,  as  am'd  L,  1903,  c.  383. 

Conta^ouB  and  infectious  diseases.  Every  such  local  board  of  health  shall 
guard  against  the  introduction  of  contagious  and  infectious  diseases  by  the  exer- 
cise of  proper  and  vigilant  medical  inspection  and  control  of  all  persons  and 
things  arriving  in  the  municipality  from  infected  places,  or  which  from  any 
cause  are  liable  to  communicate  contagion.  It  shall  require  the  isolation  of  all 
persons  and  things  infected  with  or  exposed  to  such  diseases,  and  provide  suit- 
able places  for  the  treatment  and  care  of  sick  persons  who  can  not  otherwise  be 
provided  for.  It  shall  prohibit  and  prevent  all  intercourse  and  communication 
with  or  use  of  infected  premises,  places  and  things,  and  require,  and,  if  necessary, 
provide  the  means  for  the  thorough  purification  and  cleansing  of  the  same  before 
general  intercourse  with  the  same  or  use  thereof  shall  be  allowed.  It  shall  report 
to  the  state  department  of  health,  promptly,  the  facts  relating  to  contagious 
and  infectious  diseases,  and  every  case  of  small-pox  or  varioloid  within  the 
municipality.  Health  officers  of  villages  and  towns  shall  report  in  writing  once 
a  month  to  the  state  department  of  health  all  cases  of  such  infectious  and  con- 
tagious diseases  as  may  be  required  by  the  state  department  of  health,  and  for 
such  reporting  the  health  officer  shall  be  paid  by  the  municipality  employing 
him,  upon  the  certification  of  the  state  department  of  health,  a  sum  not  to  exceed 
twenty  cents  for  each  case  so  reported;  and  the  health  officer  shall  report  an- 
nually on  or  before  the  first  day  of  January  in  each  year  the  number  of  cases 
of  consumption  which  have  existed  in  his  jurisdiction  during  that  year,  and  for 
each  case  thus  reported  he  shall  receive  a  sum  not  to  exceed  ten  cents,  to  be  paid 
in  the  same  manner  as  the  other  like  charges  are  paid.  It  shall  provide,  at  stated 
intervals,  a  suitable  supply  of  vaccine  virus,  of  a  quality  and  from  a  source 
approved  by  the  state  department  of  health,  and  during  an  actual  epidemic  of 
small-pox  obtain  fresh  supplies  of  such  virus  at  intervals  not  exceeding  one 
week,  and  at  all  times  provide  thorough  and  safe  vaccination  for  all  persons 
in  need  of  the  same.    If  a  pestilential,  infectious  or  contagious  disease  exists  in 
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any  county  almshouse  or  its  vicinity^  and  the  physician  theieof  shall  cemh  thit 
such  disease  is  likely  to  endanger  the  health  of  its  inmatea,  the  eoimtj  super- 
intendent of  the  poor  may  cause  such  inmates  or  any  of  them  tn  be  lemored 
to  such  other  suitable  place  in  the  county  as  the  local  board  of  health  of  the 
municipality  where  the  almshouse  is  situated  may  designate  there  to  be  maiih 
tained  and  provided  for  at  the  expense  of  the  county,  with  all  nec^sary  medkd 
care  and  attendance  until  they  shall  be  safely  returned  to  such  almshouse  or 
otherwise  discharged.  The  boards  of  health  of  the  cities  of  New  York,  BrooklyiL 
Buffalo,  Albany  and  Yonkers,  shall  report  promptly  to  the  state  department  of 
health  all  cases  of  small-pox,  typhus  and  yellow  fever  and  cholera  and  the  faeti 
relating  thereto. 

84  Han,  465;  11  App.  Div.  10;  3  Ann.  Csb.  381,  n.;  28  Misc.  87;  48  id.  299;  157  N.  T.  81 

25  Birdseye's  B.  S.,  8d  ed.,  p.  2811. 

Public  Health  Law,  L.  1893,  c.  661,  §  25,  a$  am'd  L.  1903,  c.  383. 

Nuisances.  Every  such  board  shall  receive  and  examine  into  all  compliinti 
made  by  any  inhabitant  concerning  nuisances,  or  causes  of  danger  or  injunr  tolif? 
and  health  within  the  municipality,  and  may  enter  upon  or  within  any  place  or 
premises  where  nuisances  or  conditions  dangerous  to  life  and  health  or  which  ik 
the  cause  or  nuisances  existing  elsewhere  are  known  or  believed  to  exist,  and  br 
its  members  or  other  persons  designated  for  that  purpose,  inspect  and  examine  tile 
Fame.  The  owners,  agents  and  occupants  of  any  such  premises  shall  permit  esdi 
sanitary  examinations  to  be  made,  and  the  board  shall  furnish  such  owners,  agmu 
and  occupants  with  a  written  statement  of  the  results  and  conclusions  of  any  rodi 
examination.  Every  such  local  board  shall  order  the  suppression  and  removal  of 
all  nuisances  and  conditions  detrimental  to  life  and  health  found  to  exist  within 
the  municipality.  Whenever  the  state  department  of  health  shall  by  notice  to  the 
presiding  officer  of  any  local  board  of  health,  direct  him  to  convene  such  locil 
board  to  take  certain  definite  proceedings  concerning  which  the  state  department 
of  health  shall  be  satisfied  that  the  action  recommended  by  them  it  neceasan 
for. the  public  good,  and  is  within  the  jurisdiction  of  such  board  of  health,  sad 
presiding  officer  shall  convene  such  local  board,  which  shall  take  the  action  direcM. 

105  N.  T.  46,  wv'g  39  Hnn,  79;  58  id.  595;  62  id.  181;  35  N.  T.  8t.  R.  412;  41  W.  ^ 
54  id.  312;  17  App.  Div.  603;  44  Misc.  855. 

26  Birdseye^B  B.  B.,  8d  ed.,  p.  2818. 

Public  Health  Law,  L.  1893,  c,  661,  §  26,  as  am'd  L.  1903,  e.  383. 

Bemoval  of  nuisanoM.  If  the  owner  or  occupant  of  any  premises  whereon  m 
nuisance  or  condition  deemed  to  be  detrimental  to  the  public  health  exist  or  titt 
cause  of  tlie  existence  elsewhere,  fails  to  comply  with  any  order  or  regulation  «f 
any  such  local  board  for  the  suppression  and  removal  of  any  such  noitanoe  or 
other  matter,  in  the  judgment  of  the  board  detrimental  to  the  public  health,  madt 
served  or  posted  as  required  in  this  article,  such  boards  or  their  servant!  or  em- 
ployes may  enter  upon  the  premises  to  which  such  order  or  regulation  relates,  mi 
suppress  or  remove  such  nuisance  or  other  matter.  The  expense  of  such  Bnppr^ 
sion.or  removal  shall  be  paid  by  the  owner  or  occupant  of  such  premises,  orbt 
the  person  who  caused  or  maintained  such  nuisance  or  other  matters,  and  the 
board  may  maintain  an  action  in  the  name  of  the  municipality  to  recover  fflwi 
expense,  and  the  same  when  recovered  shall  be  paid  to  the  treasurer  of  the 
municipality,  or  if  it  has  no  treasurer  to  its  chief  fiscal  officer,  to  be  held  tiwi  vsd 
as  the  funds  of  the  municipality.  Whenever  the  suppression  or  removal  of  sndi 
nuisance  or  conditions  detrimental  to  health  demand  the  immediate  expcnditort 
of  money,  every  such  local  board  of  health  shall  be  authorized  to  use  for  inch 
purpose  any  money  in  the  hands  of  the  board,  or  may  call  on  the  city  eovseiL 
village  trustees  or  town  board  for  such  money  or  it  may  borrow  the  same  on  the 
credit  of  the  municipality.  All  such  money  so  expended  or  borrowed  djall  1* 
immediately  repaid  to  the  fund  or  source  whence  they  were  received  on  the  recoTerr 
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o/  the  same  by  action  or  otherwise  from  the  persons  responsible  for  the  expenses 
of    suppression  or  removal. 

es  Hun.  131;  41  N.  Y.  St.  R.  813;  17  App.  Div.  249;  39  id.  72. 

29     Birdseye's  K.  S.,  3d  ed.,  p.  2814. 

F'ublic  Health  Law,  L.  1893,  c.  661,  §  29,  as  am'd  L,  1897,  c.  169,  and  L.  1903, 
<:.   383. 

Jurisdiction  of  town  and  village  boards.  A  town  board  of  health  shall  not  have 
jrurisdiction  over  any  city  or  incorporated  village  or  part  of  such  city  or  village 
in  such  town  if  such  city  or  village  has  an  organized  board  of  health.  The  boards 
of  health  of  any  town  and  the  incorporated  villages  therein,  or  any  two  or  more 
to-wns  and  the  incorporated  villages  therein,  may  unite,  with  the  written  approval 
of  tlie  state  department  of  health,  in  a  combined  sanitary  and  registration  district, 
and  appoint  for  such  district  one  health  officer  and  registering  officer,  whose  au- 
thority in  all  matters  of  general  application  shall  be  derived  from  the  boards  of 
health  appointing  him;  and  in  special  cases  not  of  general  application  arising 
"within  the  jurisdiction  of  but  one  board  shall  be  derived  from  such  board  alone. 
When  one  or  more  towns  and  the  incorporated  villages  therein  unite  in  one  regis- 
tration district,  the  registrar  of  vital  statistics  of  such  combined  district  will  be 
required  to  make  separate  returns  to  the  state  department  of  health  of  village  and 
town  certificates  of  births,  marriages  and  deaths. 

3Q     Birdseye's  K.  S.,  3d  ed.,  p.  2814. 

Fublic  Health  Law,  L.  1893,  c.  661,  §  30.   Expenses,  how  paid. 

Additional  citations.     173  N.  Y.  612;  73  App.  Div.  549;  84  id.  58. 
3Qa     Birdseye's  B.  S.,  3d  ed.,  p.  2814. 

Public  Health  Law,  L.  1893,  c.  661,  §  30a,  added  L,  1905,  c,  303. 

Belief  of  indigrent  Indians  in  case  of  epidemic.  Whenever  an  epidemic  of  a 
contagious  or  infectious  disease  shall  prevail  among  the  Indians  of  any  nation, 
tribe  or  band  in  this  state,  the  overseer  of  the  poor  of  any  town  in  which  the 
reservation  of  such  nation,  tribe  or  band,  is  wholly  or  partly  situated,  may  in  ac- 
cordance with  rules  and  regulations  adopted  by  the  state  commissioner  of  health, 
cause  needed  medical  attendance,  provisions  and  maintenance  to  be  furnished  to 
any  indigent  Indian  residing  in  the  town,  who,  or  a  member  of  whose  family,  is 
afiUcted  with  such  disease  while  such  disease  shall  continue ;  and  the  cost  thereof 
after  being  audited  as  herein  provided  shall  be  a  state  charge.  A  verified  state- 
ment of  any  expenses  incurred  under  this  section  shall  be  transmitted  by  the  over- 
seer of  the  poor  to  the  state  commissioner  of  health.  Such  commissioner  shall 
examine  into  the  matter,  and  if  satisfied  that  such  expenses  were  properly  and 
necessarily  incurred  in  accordance  with  the  rules  and  regulations  of  the  state  com- 
missioner of  health,  shall  audit  and  allow  the  same,  and  when  so  audited,  the 
amount  thereof  shall  be  paid  by  the  state  treasurer  on  the  warrant  of  the  comp- 
troller to  such  overseer  of  the  poor. 

31      Birdseye's  B.  S.,  8d  ed.,  p.  2814. 

Public  Health  Law,  L.  1893,  c.  661,  §  31,  as  am'd  L,  1903,  c.  383. 

Mandamus.  The  performance  of  any  duty  or  the  doing  of  any  act  enjoined, 
prescribed  or  required  by  this  article,  may  be  enforced  by  mandamus  at  the  instance 
of  the  state  department  of  health  or  its  president  or  secretary,  or  of  the  local  board 
of  health,  or  of  any  citizen  of  full  age  resident  of  the  mtmicipality  where  the  duty 
shoxdd  be  performed  or  the  act  done. 

41     Birdseye's  B.  S.,  3d  ed.,  p.  2815. 

Public  Health  Law,  L.  1893,  c,  661,  §  41,  subd.  A,  If  4,  and  subd.  B,  If  8,  added, 
end  subd.  C  am'd,  L.  1906,  c.  122. 

A.  4.  If  it  contains  methyl  or  wood  alcohol,  in  any  of  its  forms,  or  any  methy- 
lated preparation  made  from  it. 

47 
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B.  8.  If  it  contains  methyl  or  wood  alcohol  in  any  of  its  fonns,  or  any  methv- 
lated  preparation  made  from  it. 

C.  In  the  case  of  spirituous,  fermented  and  malt  liquors,  if  it  contain  methyl 
or  wood  alcohol  in  any  of  its  forms,  or  any  substance  or  ingredient  not  dohmI 
or  healthful  to  exist  in  spirituous,  fermented  or  malt  liquors,  or  which  may  be 
deleterious  or  detrimental  to  health  when  such  liquors  are  used  as  a  beverage.  Id 
the  case  of  ale  or  beer,  if  it  contains  any  substitute  for  hops,  or  pure  extract  of 
hops,  or  if  any  such  substitute  is  used  in  the  manufacture  thereof. 

171  N.  Y.  329;  57  App.  Div.  393;  60  id.  255;  42  id.  323. 

41  a     Birdseye's  K.  S.,  3d  ed.,  p.  2816. 

Pen.  Code,  §  407.    Adulteration  of  food,  drogSy  etc. 

Additional  citation.     169  N.  Y.  59. 

42  Birdseye's  B.  S.,  3d  ed.,  p.  2817. 

Public  Health  Law,  L.  1893,  c.  661,  §  42,  as  am'd  L.  1904,  c.  484. 

Duties  of  state  department  of  health  in  respect  to  adulterations.  The  state 
department  of  health  shall  take  cognizance  of  the  interests  of  the  public  health  as 
affected  by  the  sale  or  use  of  food  and  drugs  and  the  adulterations  thereof,  and 
make  all  necessary  inquiries  and  investigations  relating  thereto.  It  shall  appoint 
such  public  analysts,  chemists  and  inspectors  as  it  may  deem  necessary  for  iha: 
purpose,  and  revoke  any  such  appointment  whenever  it  shall  deem  the  person 
appointed  incompetent,  or  his  continuance  in  the  service  for  any  reason  undesir- 
able. It  shall,  from  time  to  time,  adopt  such  measures  and  make  such  regnb- 
tions  and  declarations,  in  addition  to  the  provisions  of  this  article,  as  may  seem 
necessary  to  enforce  or  facilitate  the  enforcement  of  this  article,  or  for  the  purpose 
of  making  an  examination  or  analysis  of  any  food  or  drug  sold  or  exposed  for 
sale  in  the  state,  and  all  such  regulations  and  declarations  made  in  any  year 
shall  be  filed  in  the  office  of  the  secretary  of  state  and  published  in  the  session 
laws  first  published  after  the  expiration  of  thirty  days  from  such  filing. 

43  Birdseye's  K.  S.,  8d  ed.,  p.  2818. 

Puilic  Health  Law,  L.  1893,  c.  G61,  §  43,  as  am'd  L,  1904,  c.  484. 

Analysis  of  spirituous,  fermented  or  malt  liquors.  The  state  department  of 
health  shall  at  least  once  in  each  calendar  year  cause  samples  to  be  procured  in 
the  public  market  or  otherwise  of  the  spirituous,  fermented  or  malt  liquoi?, 
distilled,  brewed,  manufactured,  sold  or  offered  for  sale  in  each  brewery  and 
distillery  located  in  this  state.  Such  samples  shall  be  kept  in  vessels  in  a  con- 
dition to  obtain  a  proper  test  and  analysis  thereof.  Such  vessels  shall  be  properly 
labeled  and  numbered,  and  an  accurate  list  kept  of  the  names  of  the  distillers, 
brewers  and  vendors  of  the  liquors  from  which  the  samples  were  taken,  and 
opposite  each  name  shall  appear  the  number  which  is  written  or  printed  on  the 
label  attached  to  the  vessel  containing  the  sample.  Such  lists,  numbers  and  label? 
shall  be  exclusively  for  the  information  of  such  department  and  shall  not  be 
disclosed  or  published  unless  upon  discovery  of  some  deleterious  substance  therein 
prior  to  the  completion  of  the  analysis  or  required  in  evidence  in  court.  When 
listed  and  numbered,  every  such  sample  shall  be  delivered  to  an  analyst,  chemist 
or  officer  of  the  department  and  shall  be  designated  and  known  to  him  only  by  ife 
number,  and  by  no  bther  mark  or  designation.  A  test  or  analysis  of  such  sample 
shall  be  made  by  such  analyst,  chemist  or  officer,  which  will  determine  the  in- 
gredients or  component  parts  thereof.  The  result  of  such  test  or  analysis  shall  be 
immediately  reported  by  the  person  making  the  same  to  the  department  setting 
forth  explicitly  the  nature  of  any  deleterious  substance,  compound  or  adultera- 
tion found  therein  which  may  be  detrimental  to  public  health,  and  the  number  of 
samples  in  which  it  was  found.  Any  brewer,  distiller  or  vendor  in  whose  sample 
any  such  substance,  compound  or  adulteration  is  found  upon  any  such  te?t  or 
analysis,  shall  be  deemed  to  have  violated  the  provisions  of  this  article,  prohibiting 
the  manufacturing,  having,  selling  or  offering  for  sale  adulterated  food. 
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44     Birdseye'8  B.  S.,  8d  ed.,  p.  2818. 

PiLblic  Health  Law,  L,  1893,  c.  661,  §  44,  as  am'd  L.  1904,  c.  484. 

Samples  to  be  furnished.  Every  person  selling,  or  offering,  or  exposing  for  sale 
or  manufacturing  or  producing  any  article  of  food,  or  any  drug,  shall  upon  tender 
of  the  value  thereof,  furnish  any  analyst,  chemist,  officer  or  agent  of  the  state 
department  of  health  or  of  any  local  board  of  health,  with  a  sample  of  any  such 
article  or  drug,  sufficient  for  the  purpose  of  analysis  or  test.  For  every  refusal 
to  furnish  the  same,  the  person  so  refusing  shall  forfeit  to  the  people  of  the 
state  the  sum  of  one  hundred  dollars. 

4g     Birdseye's  B.  S.,  3d  ed.,  p.  2819. 

Public  Health  Law,  L.  1893,  c.  661,  §  46,  as  am'd  L.  1905,  c.  122. 

Adulteration  of  wines.  All  wines  containing  alcohol,  except  such  as  shall  be 
produced  by  the  natural  fermentation  of  pure  undried  fruit  juices  or  compounded 
with  distilled  spirits,  whether  denominated  as  wines  or  by  any  other  name,  which 
may  be  used  as  a  beverage  or  compounded  with  other  liquors  intended  for  such 
use,  and  all  compounds  of  the  same  with  pure  wine,  and  all  preserved  fruit  juices 
compounded  with  substances  not  produced  from  undried  fruit  in  the  nature  of 
or  intended  for  use  as  a  beverage,  or  for  use  in  the  fermentation  or  preparation  of 
liquors  intended  for  such  use,  and  all  wines,  imitations  of  wines  or  other  beverages 
produced  from  fruit,  which  shall  contain  any  alum,  baryta  salts,  caustic  lime,  car- 
bonate of  soda,  carbonate  of  potash,  carbonic  acid,  salts  of  lead,  glycerine,  salic 
acid,  or  any  other  antiseptic,  coloring  matter,  not  produced  from  undried  fruit, 
artificial  flavoring,  essence  of  ether,  methyl  or  wood  alcohol,  in  any  of  its  forms, 
or  any  other  foreign  substance  injurious  to  health,  shall  be  known  as  or  deemed  to 
be  adulterated  wine,  and  shall  not  be  sold,  offered  for  sale  or  manufactured  with 
intent  to  sell  within  this  state;  and  all  such  wine  and  every  such  beverage  shall 
be  deemed  a  public  nuisance  and  forfeited  to  the  state  and  shall  be  summarily 
seized  and  destroyed  by  any  health  officer  within  whose  jurisdiction  it  shall  be 
found,  and  the  reasonable  expense  of  such  seizure  and  destruction  shall  be  a 
county  charge. 

5Q     Birdseye's  B.  S.,  3d  ed.,  p.  2820. 

Public  Health  Law,  L.  1893,  c.  661,  §  5,  (w  am'd  L.  1904,  c.  484. 

Beport  to  district  attorney.  Upon  discovering  any  violations  of  the  provisions 
of  the  penal  code  relating  to  the  adulteration  of  foods  and  drugs,  the  state  depart- 
ment of  health  shall  immediately  communicate  the  facts  to  the  district  attorney 
of  the  county  where  the  violation  occurred,  who  shall  thereupon  forthwith  com- 
mence proceedings  for  the  indictment  and  trial  of  the  person  charged  with  such 
violation.  Nothing  in  this  article  shall  be  construed  to  in  any  way  repeal  or  affect 
any  of  the  provisions  of  chapter  one  hundred  and  eighty-three  of  the  laws  of 
eighteen  hundred  and  eighty-five,  or  the  acts  amendatory  thereof  or  supplemental 
thereto,  or  of  chapter  five  hundred  and  fifteen  of  the  laws  of  eighteen  hundred 
end  eighty-nine,  nor  to  prohibit  the  coloring  of  butter  made  from  milk,  the  product 
of  the  dairy  or  the  cream  from  the  same  with  coloring  matter  which  is  not 
injurious  to  health. 

yQ     Birdseye's  B.  S.,  3d  ed.,  p.  2822. 

Public  Health  Law,  L.  1893,  c.  661,  §  70,  as  am'd  L.  1899,  c.  251,  and  L.  1904, 
c.  484. 

Bules  and  regulations  of  department.  The  state  department  of  health  may 
make  rules  and  regulations  for  the  protection  from  contamination  of  any  or  all 
public  supplies  of  potable  waters  and  their  sources  within  the  state.  If  any  such 
rule  or  regulation  relates  to  a  temporary  source  or  act  of  contamination,  any 
person  violating  such  rule  or  regulation  shall  be  liable  to  prosecution  for  misde- 
meanor for  every  such  violation,  and  on  conviction  shall  be  punished  by  a  fine 
not  exceeding  two  hundred  dollars,  or  imprisonment  not  exceeding  one  year. 
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or  both.  If  any  such  rule  or  regulation  relates  to  a  permanent  source  or  id  of  ' 
contamination,  said  department  may  impose  penalties  for  the  violation  thereof  or  ! 
the  noncompliance  therewith,  not  exceeding  two  hundred  dollars  for  every  sntli 
violation  or  noncompliance.  Every  such  rule  or  regulation  shall  be  publbhed  at 
least  once  in  each  week  for  six  consecutive  weeks,  in  at  least  one  newspaper  of  the 
county  where  the  waters  to  which  it  relates  are  located.  The  cost  of  such  publici- 
tion  shall  be  paid  by  the  corporation  or  municipality  benefited  by  the  protectiou 
of  the  water  supply,  to  whfch  the  rule  or  regulation  published  relates.  The  a& 
davit  of  the  printer,  publisher  or  proprietor  of  the  newspaper  in  which  such  rule 
or  regulation  is  published  may  be  filed,  with  the  rule  or  regulation  published,  in 
the  county  clerk's  office  of  such  county,  and  such  affidavit  and  rule  and  reimlitiAn 
shall  be  conclusive  evidence  of  such  publication,  and  of  all  the  facts  therein  etautl 
in  all  courts  and  places. 

y^      Birdseye's  K.  S.,  8d  ed.,  p.  2822. 

'Public  Health  Law,  L.  1893,  c.  661,  §  71,  as  am'd  L.  1899,  c,  251,  andL  1904, 
c.  484. 

Inspection  o&  water  supply.  The  ofiBcer  or  board  having  by  law  the  manage- 
ment and  control  of  the  potable  water  supply  of  any  municipality,  or  the  corpo- 
ration furnishing  such  supply,  may  make  such  inspection  of  the  sources  of  such 
water  supply,  as  such  officer,  board  or  corporation  deems  it  advisable,  and  to 
ascertain  whether  the  rules  or  regulations  of  the  state  department  are  complied 
with.  If  any  such  inspection  discloses  a  violation  of  any  such  rule  or  regulation 
relating  to  a  permanent  source  or  act  of  contamination,  such  officer,  board  or  cor- 
poration shall  cause  a  copy  of  the  rule  or  regulation  violated  to  be  served  npoc 
the  person  violating  the  same,  with  a  notice  of  such  violation-  If  the  person 
served  does  not  immediately  comply  with  the  rule  or  regulation  violated,  such 
officer,  board  or  corporation  shall  notify  the  state  department  of  the  violation, 
which  shall  immediately  examine  into  such  violation ;  and  if  such  person  is  found 
by  the  state  department  to  have  actually  violated  such  rule  or  regulation,  the 
commissioner  of  health  shall  order  the  local  board  of  health  of  such  municipalin 
to  convene  and  enforce  obedience  to  such  rule  or  regulation.  If  the  local  board 
fails  to  enforce  such  order  within  ten  days  after  its  receipt,  the  corporation  fur- 
nishing such  water  supply,  or  the  municipality  deriving  its  water  supply  from  the 
waters  to  which  such  rule  or  regulation  relates,  may  maintain  an  action  in  a  conr. 
of  record,  which  shall  be  tried  in  the  county  where  the  cause  of  action  arose  against 
such  person,  for  the  recovery  of  the  penalties  incurred  by  such  violation,  and  for 
an  injunction  restraining  him  from  the  continued  violation  of  such  rule  or  regula- 
tion. 

72     Birdseye's  B.  S.,  3d  ed.,  p.  2823. 

Public  Health  Law,  L,  1893,  c,  661,  §  72,  as  am'd  L.  1904,  c,  484. 

Sewerage.  When  the  state  department  of  health  shall,  for  the  protection  of 
a  water  supply  from  contamination,  make  orders  or  regulations  the  execution  of 
which  will  require  or  make  necessary  the  construction  and  maintenance  of  anj 
system  of  sewerage,  or  a  change  thereof,  in  or  for  any  village  or  hamlet,  whether 
incorporated  or  unincorporated,  or  the  execution  of  which  will  require  the  pro- 
viding of  some  public  means  of  removal  or  purification  of  sewage,  the  munici- 
pality or  corporation  owning  the  waterworks  benefited  thereby  shall,  at  its  own 
expense,  construct  and  maintain  such  system  of  sewerage,  or  change  thereof,  and 
provide  such  means  of  removal  and  purification  of  sewage  and  such  works  or  mean* 
of  sewage  disposal  as  shall  be  approved  by  the  state  department  of  health.  When 
the  execution  of  any  such  regulations  of  the  state  department  of  health  will  occa- 
sion or  require  the  removal  of  any  building  or  buildings,  the  municipalit}^  or  cor- 
poration owning  the  waterworks  benefited  thereby  shall,  at  its  own  expense,  re- 
move such  buildings  and  pay  to  the  owner  thereof  all  damages  occasioned  bv  soch 
removal.    When  the  execution  of  any  such  regulation  will  injuriously  afiect  any 
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manufacturing  or  industrial  enterprise  which  is  not  a  public  nuisance,  such  munici- 
l>ality  or  corporation  shall  pay  all  damages  occasioned  by  the  enforcement  thereof. 
TJntil  such  construction  or  change  of  such  system  or  systems  of  sewerage,  and  the 
providing  of  such  means  of  removal  or  purification  of  sewage,  and  such  works 
or  means  of  sewage  disposal  and  the  removal  of  any  building,  are  so  made  by  the 
Tnunicipality  or  corporation  owning  the  waterworks  to  be  benefited  thereby  at  its 
own  expense,  there  sliall  be  no  action  or  proceeding  taken  by  such  municipality 
or  corporation  against  any  person  or  corporation  for  the  violation  of  any  regulation 
of  the  state  department  of  health  under  this  article,  and  no  person  or  corporation 
shall  be  considered  to  have  violated  or  refused  to  obey  any  such  rule  or  regulation. 
The  owner  of  any  building  the  removal  of  which  is  occasioned  or  required,  or 
which  has  been  removed  by  any  rule  or  regulation  of  the  state  department  of 
Ileal th  made  under  the  provisions  of  this  article,  and  all  persons  whose  right  of 
property  are  injuriously  affected  by  the  enforcement  of  Any  such  rule  or  regulation, 
shall  have  a  cause  of  action  against  the  municipality  or  corporation  owning  the 
waterworks  benefited  by  the  enforcement  of  such  rule  or  regulation,  for  all  damages 
occasioned  or  sustained  bv  such  removal  or  enforcement,  and  an  action  therefor 
may  be  brought  against  such  municipality  or  corporation  in  any  court  of  record 
in  the  county  in  which  the  premises  or  property  affected  is  situated  and  shall  be 
tried  therein;  or  such  damages  may  be  determined  by  a  special  proceeding  in 
the  supreme  court  or  the  county  court  of  the  county  in  which  the  property  is 
situated.  Such  special  proceedings  shall  be  commenced  by  petition  and  notice 
to  be  served  by  such  owner  upon  the  municipality  or  corporation  in  the  same 
manner  as  for  the  commencement  of  condemnation  proceedings.  Such  munici- 
pality or  corporation  may  make  and  sene  an  answer  to  such  petition  as  in 
condemnation  proceedings.  The  petition  and  answer  shall  set  forth  the  claims 
of  the  respective  parties,  and  the  provisions  of  the  condemnation  law  shall  be 
applicable  to  the  subsequent  proceedings  upon  the  petition  and  answer,  if  any. 
Either  party,  may,  before  the  service  of  the  petition  or  answer  respectively,  offer 
to  take  or  pay  a  certain  sura,  and  no  costs  shall  be  awarded  against  either  party 
unless  the  judgment  is  more  unfavorable  to  him  than  his  offer. 

75     Birdseye'B  K.  S.,  3d  ed.,  p.  2825. 

Public  Health  Law,  L,  1893,  c.  661,  §  75,  added  L.  1903,  c.  468. 

Discharge  of  sewage  and  other  refuse  matter  in  certain  waters  proMbited. 
Xo  person,  corporation  or  municipality,  shall  place  or  cause  to  be  placed,  or  dis- 
charge or  cause  to  be  discharged  into  any  of  the  waters  of  this  state,  unless  the 
same  shall  have  been  permitted  by  the  state  commissioner  of  health,  any  sewage, 
garbage,  offal,  dead  animal,  dead  fish,  dead  bird  or  part  thereof,  or  any  de- 
composable or  putrescible  matter  of  any  kind  or  any  substance,  chemical  or 
otherwise,  containing  the  same  in  quantities  injurious  to  the  public  health,  or 
any  refuse  or  waste  matter,  either  solid  or  liquid,  in  quantities  injurious  to  the  pub- 
lic health,  from  any  shop,  factory,  mill  or  industrial  establishment ;  unless  express 
permission  to  do  so  shall  have  been  first  given  in  writing  by  the  state  commis- 
sioner of  health  as  provided  in  this  article,  except  as  hereinafter  provided.  But 
this  act  shall  not  prevent  the  discharge  of  sewage  from  any  public  sewer  system 
owned  and  maintained  by  a  municipality,  or  the  discharge  of  refuse  or  waste  mat- 
ter from  any  shop,  factory,  mill  or  industrial  establishment,  provided  such 
sewer  system  was  in  operation  and  was  discharging  sewage,  or  such  shop,  factory, 
mill  or  industrial  establishment  was  in  operation  and  discharging  refuse  or  waste 
matter,  into  any  of  the  waters  of  this  state  at  or  prior  to  the  time  of  the  passage 
of  this  act,  nor  to  any  extension  or  modification  of  such  shop,  factory,  mill  or 
industrial  establishment  or  reconstruction  thereof,  provided  the  refuse  or  waste 
matter  discharged  therefrom  is  not  materially  changed  or  increased ;  but  this  ex- 
ception shall  not  permit  any  increase  in  the  discharge  of  such  sewage,  nor  shall 
it  permit  the  discharge  of  sewatre  from  a  sewer  system  which  shall  be  extended, 
modified  or  recoiifitnicted  subsequent  to  the  passage  of  this  act. 
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7g     Birdseye'8  K.  S.,  8d  ed.,  p.  2825. 

Public  Health  Law,  L.  1893,  c.  661,  §  76,  added  L,  1903,  c.  468. 

Permission  to  discharge  sewage.  Upon  application  duly  made  to  the  state 
commissioner  of  health  by  the  public  authorities  having  by  law  the  charge  of  the 
sewer  system  of  any  municipality,  the  state  commissioner  of  health  shall  have 
power  to  consider  the  case  of  a  sewer  system  otherwise  prohibited  by  this  act  from 
discharging  sewage  into  any  of  the  waters  of  the  state,  and  whenever  in  his  opinion 
the  general  interests  of  the  public  health  would  be  subserved  thereby,  he  may 
issue  a  permit  for  the  discharge  of  sewage  from  any  such  sewage  system  into  any 
of  the  waters  of  the  state,  and  may  stipulate  in  the  permit,  modifications,  regula- 
tions and  conditions  on  which  such  discharge  may  be  permitted.  Such  permit 
before  being  operative  shall  be  recorded  in  the  county  clerk^s  office  of  the  county 
wherein  the  outlet  of  the  said  sewer  system  is  located,  and  a  copy  of  the  permit 
shall  be  transmitted  by  the  state  commissioner  of  health  to  the  board  of  health 
of  the  municipality  wherein  the  outlet  of  said  sewer  system  is  located. 

yy     Birdseye's  K.  S.,  8d  ed.,  p.  2825. 

Public  Health  Law,  L,  1893,  c.  661,  §  77,  added  L.  1903,  c.  468.- 

Permission  to  discharge  refuse  or  waste  matter  from  industrial  establishments. 

Upon  application  duly  made  to  the  state  commissioner  of  health  by  the  proprietor, 
lessee  or  tenant  of  any  shop,  factory,  mill  or  industrial  establishment  from  which 
the  discharge  of  refuse  or  waste  matter  into  any  of  the  waters  of  the  state  is  other- 
wise prohibited  by  this  act,  the  state  commissioner  of  health  shall  have  power  to 
consider  the  case  of  the  said  shop,  factor}',  mill,  or  industrial  establishment,  and 
whenever  the  public  health  and  purity  of  the  waters  shall  warrant  it,  he  shall  issue 
a  permit  for  the  discharge  of  refuse  or  waste  matter  from  such  shop,  factory,  mill, 
or  industrial  establishment  into  any  of  the  waters  of  the  state,  and  may  stipulate 
in  the  permit  such  modifications,  regulations  and  conditions  as  the  public  health 
may  require.  Such  permit  before  being  operative  shall  be  recorded  in  the  county 
clerk's  office  of  the  county  where  such  shop,  factory,  mill  or  industrial  establish- 
ment is  located  and  a  copy  of  such  permit  shall  be  transmitted  by  the  state  commis- 
sioner of  health  to  the  board  of  health  of  the  municipality  wherein  the  outlet 
discharging  refuse  or  waste  matter  from  such  shop,  factory,  mill,  or  industrial 
establishment  shall  be  located. 

yya     Birdseye's  K.  S.,  3d  ed.,  p.  2825. 

Public  Health  Law,  L,  1893,  c,  661,  §  77a,  added  L.  1903,  c.  468. 

Permit  for  conduits,  etc.;  penalty  for  violation  of  this  section.  Before  an}'^  con- 
duit or  discharge  pipe,  or  other  means  of  discharging  or  casting  any  refuse  or 
waste  matter  from  any  shop,  factory,  mill  or  industrial  establishment  not  con- 
structed or  in  process  of  construction  when  this  act  takes  effect,  shall  be  put  in  or 
constructed  for  the  purpose  of  discharging  any  refuse  or  waste  matter  therefrom 
into  any  waters  in  this  state,  the  plan  or  plans  therefor,  together  with  a  statement 
of  the  purpose  for  which  the  same  is  to  be  used,  shall  be  submitted  to  the  commis- 
sioner. If  the  same  is  not  detrimental  to  the  public  health  he  shall  issue  a  permit 
therefor  to  the  applicant.  No  such  conduit,  discharge  pipe  or  other  means  of  dis- 
charging or  casting  any  refuse  or  waste  matter  from  any  such  shop,  factor3%  mill 
or  establishment  into  any  of  the  waters  of  this  state  shall  be  put  in  or  constructed 
before  such  permit  is  granted,  and  if  put  in  or  constructed,  the  person  putting  in 
or  constructing  or  maintaining  the  same  shall  forfeit  to  the  people  of  the  stale  five 
dollars  a  day  for  each  day  the  same  is  used  or  maintained  for  such  purpose,  to  be 
collected  in  an  action  brought  by  the  commissioner.  He  may  also  maintain  an 
action  in  the  name  of  the  people  to  restrain  a  violation  of  this  section. 

yg     Birdseye's  K.  S.,  3d  ed.,  p.  2825. 

Public  Health  Law,  L.  1893,  c.  661,  §  78,  added  L.  1903,  c.  468. 
Bevocation  of  permit.     Every  such  permit  for  the  discharge  of  sewage  from  a 
sewer  system  or  for  the  discharge  of  refuse  or  waste  matter  from  a  shop,  factory. 
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mill  or  industrial  establishment,  shall,  when  necessary  to  conserve  the  public 
health,  be  revocable  or  subject  to  modification  or  change  by  the  state  commissioner 
of  health  on  due  notice  after  an  investigation  and  hearing  and  an  opportunity  for 
all  interested  therein  to  be  heard  thereon  being  served  on  the  public  authorities  of 
the  municipality  owning  and  maintaining  the  sewage  system,  or  on  the  proprietor, 
lessee  or  tenant  of  the  shop,  factory,  mill,  or  indutitrial  establishment.  The  length 
of  the  time  after  receipt  of  the  notice  within  which  the  discharge  of  sewage  or  of 
refuse  or  waste  matter  shall  be  discontinued  may  be  stated  in  the  permit,  but  in 
no  case  shall  it  exceed  two  years  in  the  case  of  a  sewer  system,  nor  one  year  in  the 
ease  of  a  shop,  factory,  mill,  or  industrial  establishment,  and  if  the  length  of  time 
is  not  specified  in  the  permit  it  shall  be  one  year  in  the  case  of  a  sewer  system  and 
six  months  in  the  case  of  a  shop,  factory,  mill  or  industrial  establishment.  On 
the  expiration  of  the  period  of  time  prescribed  after  the  service  of  a  notice  of 
revocation,  modification  or  change  from  the  state  commissioner  of  health,  the 
right  to  discharge  sewage  or  refuse  or  waste  matter  into  any  of  the  waters  of  the 
state  shall  cease  and  terminate  and  the  prohibition  of  this  act  against  such  dis- 
charge shall  be  in  full  force  as  though  no  permit  had  been  granted,  but  a  new 
permit  may  thereafter  again  be  granted  as  hereinbefore  provided. 

"JQ     Birdseye's  K.  S.,  8d  ed.,  p.  2825. 

Public  Health  Law,  L.  1893,  c.  661,  §  79,  added  L.  1903,  c.  468. 

Reports  of  municipal  authorities  to  local  boards  of  health.  It  shall  be  the 
duty  of  the  public  authorities  having  by  law  charge  of  the  sewer  system  of  every 
municipality  in  the  state,  from  which  sewer  system  sewage  was  being  discharged 
into  any  of  the  waters  of  the  state  at  the  time  of  the  passage  of  this  act,  to  file  with 
the  board  of  health  of  the  municipality  within  which  any  sewer  outlet  of  the  said 
sewer  system  is  located,  and  within  sixty  days  after  the  passage  of  this  act,  a  repori; 
of  each  sewer  system  having  an  outlet  within  the  municipality,  which  repori;  shall 
comprise  such  facts  and  information  as  the  state  commissioner  of  health  may  re- 
quire and  on  blanks  or  forms  to  be  furnished  by  him  on  application.  The  board 
of  health  of  each  municipality  being  satisfied  as  to  the  correctness  and  complete- 
ness of  each  report  submitted  to  it,  shall  within  thirty  days  after  its  receipt  certify 
the  same  and  transmit  it  to  the  state  commissioner  of  health.  Such  report  when 
satisfactory  to  the  state  commissioner  of  health  shall  be  filed  by  him  in  his  oflBce 
and  shall  constitute  the  evidence  of  exemption  from  the  prohibition  of  this  act. 
No  sewer  system  shall  be  exempt  from  the  prohibition  of  this  act  against  the 
discharge  of  sewage  into  the  waters  of  the  state  for  which  a  satisfactory  report 
shall  not  be  filed  in  the  oflBce  of  the  state  commissioner  of  health  in  accordance 
with  this  section. 

79a     Blrdseye's  B.  S.,  8d  ed.,  p.  2825. 

Public  Health  Law,  L.  1893,  c.  661,  §  79a,  added  L.  1903,  c.  468. 

Beports  of  proprietors  of  industrial 'establishments.  It  shall  be  the  duty  of  the 
proprietor  of  every  shop,  factory,  mill,  and  industrial  establishment  in  the  state, 
from  which  refuse  or  waste  matter  was  being  discharged  into  any  of  the  waters  of 
the  state  at  the  time  of  the  passage  of  this  act,  to  file  with  the  state  commissioner 
of  health  within  sixty  days  after  the  passage  of  this  act,  a  report  of  each  shop, 
factory,  mill,  and  industrial  establishment  from  which  refuse  or  waste  matter 
was  being  discharged  through  an  outlet  within  the  municipality  at  the  time  of 
the  passage  of  this  act,  which  report  shall  comprise  such  facts  and  information 
in  respect  to  the  size,  location  and  character  of  shop,  factory,  mill  or  industrial 
establishment,  the  machinery  in  use  therein,  and  the  character  and  quantity  of 
goods  produced,  as  the  state  commissioner  of  health  may  require  and  on  blanks 
or  forms  to  be  furnished  by  him  on  application.  Such  report  shall  be  filed  by 
him  in  his  office  and  shall  constitute  the  evidence  of  exemption  of  the  shop,  fac- 
tory, mill,  or  industrial  establishment  from  the  prohibition  of  this  act.  No  shop, 
factory,  mill  or  industrial  establishment  shall  be  exempt  from  the  prohibition  of 
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this  act  against  the  discharge  of  refuse  or  waste  matter  into  the  waters  o!  the 
state,  for  which  a  report  shall  not  be  made  as  required  by  the  state  conuniaao&er 
of  health,  in  accordance  with  this  section. 

ygi)     Birdseye's  B.  S.,  3d  ed.,  p.  2826. 

Public  Health  Law,  L.  1893,  c.  661,  §  796,  added  L,  1903,  c.  468. 

Becord  of  permits;  inspection  of  local  boards  of  health.  Each  board  of  beaith 
shall  preserve  in  its  office  and  in  a  form  to  be  prescribed  by  the  state  commiidooei 
of  health,  a  permanent  record  of  each  permit  issued  by  the  state  commissioner  of 
health  granting  the  right  to  discharge  sewage  or  refuse  or  waste  matter  into  any 
of  the  waters  of  the  state  within  that  municipality  and  of  each  revocation  of  a 
permit;  and  also  a  permanent  record  of  each  report  received  by  the  board  of 
health  concerning  each  sewer  system  and  each  shop,  factory,  mill,  or  industrial 
establishment  which  at  the  time  of  the  passage  of  this  act  was  discharging  sewage 
or  refuse  or  waste  matter  into  any  of  the  waters  of  the  state  within  tibat  munici- 
pality. Each  local  board  of  health  shall  make  and  maintain  such  inspection  aa 
will,  at  all  times,  enable  it  to  determine  whether  this  act  is  being  a)mphed  with 
in  respect  to  the  discharge  of  sewage,  refuse  or  waste  matter  or  other  materials 
prohibited  by  this  act,  into  any  of  the  waters  of  the  state  within  that  municipality. 
For  the  purpose  of  such  inspection  every  member  of  such  board  of  health,  or  its 
health  officers,  or  any  person  duly  authorized  by  it,  shall  have  the  right  to  make 
all  necessary  examinations  of  any  premises,  building,  shop,  factory,  mill,  industrial 
establishment,  process,  or  sew^age  system. 

ygc     Birdseye's  B.  S.,  3d  ed.,  p.  2825. 

Public  Health  Law,  L.  1893,  c.  661,  §  79c,  added  L.  1903,  c.  468.  . 

Violations;  service  of  notice;  actions  by  local  boards.  The  local  board  of  health 
of  each  municipality  shall  promptly  ascertain  every  violation  of,  or  noncompliance 
with,  any  of  the  provisions  of  this  act  or  of  the  permits  for  the  discharge  of  sewage 
or  refuse  or  waste  material  into  any  of  the  waters  of  the  state  herein  provided, 
which  may  occur  within  that  municipality.  The  board  of  health  shall  on  flie 
discovery  of  every  violation  of  or  noncompliance  with  any  of  the  provisions  of 
this  act  or  of  any  permit  duly  issued,  serve  a  written  notice  on  the  person  or  cor- 
poration responsible  for  the  violation  or  noncompliance,  together  with  a  copy  of 
this  act  and  of  the  permit,  if  any,  violated  or  noncomplied  with,  specifying  the 
particular  provision  being  violated  or  noncomplied  with,  and  stipulating  the 
length  of  time  within  which  the  violation  or  noncompliance  must  cease.  If  at  the 
expiration  of  the  stipulated  length  of  time,  the  violation  or  noncompliance  shall 
still  continue,  the  board  of  health  shall  at  once  report  the  violation  or  noncom- 
pliance to  the  state  commissioner  of  health  who  shall  at  once  give  a  hearing  to 
and  take  the  proof  of  the  persons  charged  with  such  violation  or  non-compliance 
and  investigate  the  matter  and  if  he  finds  a  violation  or  non-compliance  to  exist  he 
shall  at  once  certify  that  fact  to  the  board  of  health  of  the  municipality,  which 
shall  immediately  bring  an  action  in  a  court  of  record,  which  action  shall  be 
tried  in  the  county  wherein  the  cause  of  action  arose  against  the  person  or  corpo- 
ration responsible  for  the  violation  or  the  noncompliance,  for  the  recovery  of  the 
penalties  incurred  and  for  an  injunction  against  the  continuation  of  the  violation 
or  the  non-compliance. 

ygd     Birdseye's  B.  S.,  3d  ed.,  p.  2825. 

Public  Health  Law,  L.  1893,  c.  661,  §  7dd,  added  L.  1903,  c.  468. 

Penalties.  The  penalty  for  the  discharge  of  sewage  from  any  public  sever 
system  into  any  of  the  waters  of  the  state  without  a  duly  issued  permit  for  which 
a  permit  is  required  by  this  act  shall  be  five  hundred  dollars,  and  a  further  penaJ^ 
of  fifty  dollars  per  day  for  each  day  the  offense  is  maintained.  The  penalty 
for  the  discharge  of  sewage  from  any  public  sewer  system  into  any  of  the  waters 
of  the  state  without  filing  a  report  for  which  a  report  is  required  to  be  £led  with 
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"the  board  of  health  of  the  municipality  shall  be  fifty  dollars.  The  penalty  for 
the  discharge  of  refuse  or  waste  matter  from  any  shop,  factory,  min  or  industrial 
establishment  for  which  a  permit  is  required  by  this  act,  without  such  permit  shall 
be  one  hundred  dollars  and  ten  dollars  per  day  for  each  day  the  offense  is  main- 
tained. The  penalty  for  the  discharge  of  refuse  or  waste  matter  from  any  shop, 
mill,  factory,  or  industrial  establishment,  without  filing  a  report  where  a  report 
is  required  by  this  act  to  be  filed  shall  be  twenty-five  dollars  and  five  dollars  per 
day  for  each  day  the  offense  is  maintained.  The  penalty  for  discharging  into 
any  of  the  waters  of  the  state  any  other  matter  prohibited  by  this  act,  besides 
that  specified  above  shall  be  twenty-five  dollars  and  five  dollars  per  day  for  each 
day  the  offense  is  maintained. 

L.  1903,  c.  468,  §  2,  provides  that  nothing  in  the  act  shall  be  construed  to  diminish  or 
otherwise  modify  the  common  law  rights  of  riparian  owners  in  the  quality  of  waters  of 
streams  covered  by  such  rights,  nor  in  the  case  of  actions  brought  against  the  poUution 
or   waters  to  limit  their  remedy  to  indemnities. 

1 25     Blrdseye's  K.  S.,  3d  ed.,  p.  2884. 

PvbUc  Health  Law,  L.  1893,  c.  661,  §  125,  as  am'd  L,  1900,  c.  268,  and  L.  1905, 
c.  284. 

Port  of  New  York;  annual  report  of  health  officer.  The  health  officer  shall  make 
a  report  to  the  quarantine  commissioners  annually  on  or  before  January  first  for 
the  preceding  fiscal  year,  containing  an  itemized  statement  of  all  his  receipts  and 
disbursements  and  of  the  general  condition  of  the  quarantine  establishment,  the 
statistics  of  the  establishment  in  detail,  and  such  other  information  and  sugges- 
tions in  regard  to  it  as  he  may  deem  advisable.  A  duplicate  of  said  report  shall 
at  the  same  time  be  filed  by  said  health  officer  wilii  the  comptroller. 

131?     Birdseye's  B.  S.,  8d  ed.,  p.  2835. 

Pen.  Code,  §  397,  as  am'd  L.  1905,  c,  443. 
Wilful  violation  of  health  laws. 

1.  A  person  who  wilfully  violates  or  refuses  or  omits  to  comply  with  any 
lawful  order  or  regulation  prescribed  by  any  local  board  of  health  or  local  health 
officer,  is  guilty  of  a  misdemeanor. 

2.  A  person  who  wilfully  violates  any  provision  of  the  health  laws,  or  any 
regulation  lawfully  made  or  established  by  any  public  officer  or  board  under 
authority  of  the  health  laws  the  punishment  for  violating  which  is  not  otherwise 
prescribed  by  those  laws,  or  by  this  code,  is  punished  by  imprisonment  not  exceed- 
ing one  year,  or  by  a  fine  not  exceeding  two  thousand  dollars  or  by  both. 

19  Mific.  494;  38  id.  102;  3  Ann.  Cos.  382;  81  App.  Div.  259. 
145     Birdseye'8  K.  S.,  8d  ed.,  p.  2838. 

Public  Health  Law,  L.  1893,  c.  661,  §  145,  suhd.  4,  as  am'd  L.  1902,  c.  243. 

4.  Has  studied  medicine  not  less  than  four  full  school  years  of  at  least  nine 
months  each,  including  four  satisfactory  courses  of  at  least  six  months  each,  in 
four  different  calendar  years  in  a  medical  school  registered  as  maintaining  at  the 
time  a  satisfactory  standard.  Xew  York  medical  schools  and  New  York  medical 
students  shall  not  be  discriminated  against  by  the  registration  of  any  medical 
school  out  of  the  state,  whose  minimum  graduation  standard  is  less  than  that 
fixed  by  statutes  for  Xew  York  medical  schools.  The  regents  may,  in  their  dis- 
cretion, accept  as  the  equivalent  for  any  part  of  the  fliird  and  fourth  requirement, 
evidence  of  five  or  more  years*  reputable  practice,  provided  that  such  substitution 
be  specified  in  the  license,  and  as  the  equivalent  of  the  first  year  of  the  fourth 
requirement  evidence  of  graduation  from  a  registered  college  course,  provided 
that  such  college  course  shall  have  included  not  less  than  the  minimum  require- 
ments prescribed  by  the  regents  for  such  admission  to  advanced  standing.  The 
regents  may  also  in  their  discretion  admit  conditionally  to  the  examination  in 
anatomy,  physiology  and  hygiene,  and  chemistry,  applicants  nineteen  years  of 
age  certified  as  having  studied  medicine  not  less  than  two  full  years  of  at  least 
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nine  months  each,  including  two  satisfactory  courses  of  at  least  six  months  och. 
in  two  different  calendar  years,  in  a  medical  school  registered  as  maintaiiiiDg 
at  the  time  a  satisfactory  standard,  provided  that  such  applicants  meet  the  Bec<md 
and  third  requirements. 

148     Birdseye's  B.  S.,  8d  ed.,  p.  2840. 

Public  Health  Law,  L.  1893^  c.  661,  §  148.    Licenses  to  practice  medicine. 

Additional  citations.     172  N.  Y.  120;  55  App.  Diy.  410. 
1 52     Birdseye's  B.  S.,  8d  ed.,  p.  2842. 

Public  Health  Law,  L.  1893,  c.  661,  §  152,  as  am'd  L.  1904,  c.  211. 

Construction  of  this  article.  This  article  shall  not  be  construed  to  affect  con- 
missioned  medical  officers  serving  in  the  United  States  army,  navy  or  marine 
hospital  service,  while  so  commissioned ;  or  any  one  while  actually  serving  without 
salary  on  the  resident  medical  staff  of  any  legally  incorporated  hospital ;  or  any 
legally  registered  dentist  exclusively  engaged  in  practicing  dentistry;  or  anj 
manufacturer  of  artificial  eyes,  limbs  or  orthopedic  instruments  or  trusses  in 
fitting  such  instruments  on  persons  in  need  thereof;  or  any  lawfully  qualified 
physician  in  other  states  or  countries  meeting  legally  registered  physicians  in 
this  state  in  consultation ;  or  any  physician  residing  on  a  border  of  a  neighboring 
state  and  duly  authorized  under  the  laws  thereof  to  practice  medicine  therein, 
whose  practice  extends  into  this  state,  and  who  does  not  open  an  office  or  appoint 
a  place  to  meet  patients  or  receive  calls  within  this  state;  or  any  phvsician  duly 
registered  in  one  county  called  to  attend  isolated  cases  in  another  county,  bm 
not  residing  or  habitually  practicing  therein.  This  article  shall  be  eonitrued 
to  repeal  all  acts  or  parts  of  acts  authorizing  conferment  of  any  degree  in  medi- 
cine causa  honoris  or  ad  eundum  or  otherwise  than  on  students  duly  graduated 
after  satisfactory  completion  of  a  preliminary  medical  course  not  less  than  that 
required  by  this  article,  as  a  condition  of  license. 

]  53     Birdseye's  K.  S.,  8d  ed.,  p.  2842. 

Public  Health  Law,  L.  1893,  c.  661,  §  153,  as  am'd  L.  1895,  c.  398,  and  L  1905, 
c.  455. 

Penalties  and  their  collection.     Any  person  who,  not  being  then  lawfully  author- 
ized to  practice  medicine  within  this  state  and  so  registered  according  to  law,  shall 
practice  medicine  within  this  state  without  lawful  registration  or  in  violation  of 
any  provision  of  this  article;  and  any  person  who  shall  buy,  sell,  or  fraudulentlr 
obtain  any  medical  diploma,  license,  record,  or  registration,  or  who  shall  aid  or 
abet  such  buying,  selling  or  fraudulently  obtaining,  or  who  shall  practice  medi- 
cine under  cover  of  any  medical  diploma,  license,  record,  or  registration  illegally 
obtained,  or  signed,  or  issued  unlawfully  or  under  fraudulent  representations  or 
mistake  of  fact  in  a  material  regard,  or  who,  after  conviction  of  a  felony,  shall 
attempt  to  practice  medicine,  or  shall  so  practice,  and  any  person  who  shall 
append  the  letters  M.  D.  to  his  or  her  name,  (or  shall  assume  or  advertise  the  title 
of  doctor,  or  any  title  which  shall  show  or  tend  to  show  that  the  person  assuming 
or  advertising  the  same  is  a  practitioner  of  any  of  the  branches  of  medicine,) 
in  such  a  manner  as  to  convey  the  impression  that  he  or  she  is  a  legal  practitioner 
of  medicine,  or  of  any  of  its  branches  without  having  legally  received  the  medical 
degree,  or  without  having  received  a  license  which  constituted  at  that  time  an 
authority  to  practice  medicine  under  the  laws  of  this  state  then  in  force,  shall 
be  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  punished  by  a  fine 
of  not  more  than  two  hundred  and  fifty  dollars,  or  imprisonment  for  six  months 
for  the  first  offense,  and  on  conviction  of  any  subsequent  offense,  by  a  fine  of 
not  more  than  five  hundred  dollars  or  imprisonment  for  not  less  than  one  year, 
or  by  both  fine  and  imprisonment.      Any  person  who  shall  practice  medicine 
imder  a  false  or  assumed  name,  or  who  shall  falsely  personate  another  practitioner 
of  a  like  or  different  name,  shall  be  guilty  of  a  felony.     When  any  prosecotion 
under  this  article  is  made  on  the  complaint  of  any  incorporated  naedical  society 
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of  the  state,  or  any  county  medical  society  of  such  county  entitled  to  representation 
in  a  state  society,  the  fines  when  collected  shall  be  paid  to  the  society  making  the 
complaint,  and  any  excess  of  the  amount  of  fines  so  paid  over  the  expense  incurred 
by  the  said  society  in  enforcing  the  medical  laws  of  this  state,  shall  be  paid  at 
the  end  of  the  year  to  the  county  treasurer.  AYlien  an  alleged  criminal  violation 
of  any  provision  of  this  article  is  brought  to  the  attention  of  the  district  attorney 
of  any  county,  either  on  the  complaint  of  a  state  or  coimty  medical  society,  or 
otherwise,  he  shall  cause  such  alleged  violation  to  be  investigated  and  if  satisfied 
that  probable  cause  exists  for  the  belief  that  such  a  crime  has  been  committed, 
he  shall  cause  the  person  committing  such  alleged  violation  to  be  prosecuted  as 
provided  by  law. 

11  Misc.  324;  14  App.  Div.  188,  194,  196;  54  id.  33;  152  N.  Y.  243;  43  N.  Y.'  Supp.  516; 
32  Misc.  116. 

1 66      Birdseye's  K.  S.,  8d  ed.,  p.  2846. 

Public  Health  Law,  L.  1893,  c.  661,  §  166,  subd,  4,  as  am'd  L.  1902,  c.  210. 

4.  Subsequently  to  receiving  such  preliminary  education  either  has  been  gradu- 
ated in  course  with  a  dental  degree  from  a  registered  dental  school,  or  else,  having 
been  graduated  in  course  from  a  registered  medical  school  with  a  degree  of  doctor 
of  medicine,  has  pursued  thereafter  a  course  of  special  study  of  dentistry  for  at 
least  two  years  in  a  registered  dental  school  and  received  therefrom  its  degree  of 
doctor  of  dental  surgery,  or  else  holds  a  diploma  or  license  conferring  full  right 
to  practice  dentistry  in  some  foreign  country  and  granted  by  some  registered 
authority'.  Provided  that  any  person  who  then  being  a  bona  fide  student  of 
dentistry  in  this  state  under  private  preceptorship  was  entitled  to  file  on  or  before 
the  thirty-first  day  of  July  eighteen  hundred  and  ninety-five  with  the  secretary 
of  the  state  dental  society  a  certificate  of  study  under  private  preceptorship  may  at 
an}'^  time  prior  to  the  first  day  of  January  nineteen  hundred  and  four  upon  sworn 
proof  of  such  fact  file  such  a  certificate  with  the  regents  and  thereupon  be  admitted 
to  examination  before  the  board.  Any  member  of  the  board  may  inquire  of  any 
applicant  for  examination  concerning  his  qualifications  and  may  take  testimony 
of  any  one  in  regard  thereto,  under  oath,  which  he  is  hereby  empowered  to 
administer. 

IQQ     Birdseye's  K.  S.,  3d  ed.,  p.  2856. 

Public  Health  Law,  L.  1893,  c.  6G1,  §  190,  subds,  2,  4,  as  am'd  L,  1903,  c.  218. 

Subdivision  2.  The  state  board  of  pharmacy  shall  consist  of  fifteen  members, 
five  members  from  each  of  the  above  named  sections.  No  person  shall  be  eligible 
Jor  election  to  the  state  board  of  pharmacy,  unless  he  be  a  citizen  of  the  state  of 
New  York  and  a  resident  and  licensed  pharmacist  of  that  section  of  the  state  from 
which  elected,  and,  if  elected  from  the  eastern  section,  unless  he  also  be  a  member 
of  an  incorporated  pharmaceutical  society  or  association  as  provided  in  sub- 
division four  immediately  following. 

Subdivision  4.  The  election  of  the  members  of  said  state  board  of  pharmacy  for 
the  eastern  section  shall  occur  in  the  month  of  June  of  each  year.  The  state 
board  of  pharmacy  shall  designate  a  date  in  said  month  and  a  place  in  the  bor- 
ough of  Manhattan  and  a  place  in  the  borough  of  Brooklyn  for  said  election  and 
shall  give  fifteen  days'  notice  of  said  time  and  place  to  the  societies  or  associations 
in  said  section,  hereinafter  described.  At  the  time  and  place  so  designated  in  the 
borough  of  Manhattan  three  members  for  said  section  shall  be  elected,  and  no  per- 
son shall  be  eligible  for  election,  or  to  vote  at  such  election,  unless  he  be  a  resident 
of  one  of  the  counties  of  New  York  or  Westchester  and  a  member  of  the  New 
York  state  pharmaceutical  association,  provided  he  be  a  licensed  pharmacist  or 
druggist,  or  of  an  incorporated  pharmaceutical  association  or  society  in  one  of 
said  counties,  whose  members  are  required  to  be  licensed  pharmacists  or  drug- 
gists. At  the  time  and  place  designated  as  aforesaid  in  the  borough  of  Brooklyn, 
two  members  for  said  section  shall  be  elected  and  no  person  shall  be  eligible  for 
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election,  or  to  vote  at  such  election,  unless  he  be  a  resident  of  one  of  the  otlwr 
counties  in  said  section  and  a  member  of  the  New  York  state  pharmaceutical 
{association,  provided  he  be  a  licensed  pharmacist  or  druggist,  or  of  one  of  the 
incorporated  pharmaceutical  associations  or  societies  in  said  other  counties, 
whose  members  are  required  to  be  licensed  pharmacists  or  druggists.  The  electx»n 
of  the  members  of  the  state  board  of  pharmacy  for  the  western  section  shall  octor 
at  a  meeting  of  the  licensed  pharmacists  and  druggists  residing  in  such  section, 
to  be  held  in  the  month  of  June  of  each  year,  called  by  the  Erie  county  pbarna- 
ceutical  association  at  the  Buffalo  college  of  pharmacy,  or  at  such  other  pkce  » 
may  be  designated  by  the  state  board  of  pharmacy,  and  such  election  shall  be  br 
ballot.  The  election  of  the  members  of  the  state  board  of  pharmacy  for  ie 
middle  section  shall  occur  at  the  annual  meeting  of  the  state  pharmaceutical 
association,  at  which  meeting  all  licensed  pharmacists  and  druggists  residiug  in 
such  middle  section  are  entitled  to  vote,  and  such  election  shall  be  by  ballot. 

194     Birdseye's  B.  S.,  3d  ed.,  p.  2859. 

Public  Health  Law,  L.  1893,  c.  661,  §  194,  mhd.  6,  as  am'd  L.  1904,  c.  554 

Subdivision  6.  Except  as  specified  in  a  preceding  section  no  person  shall  be 
granted  a  license  as  a  licensed  pnarmacist,  until  he  shall  have  made  vrittm 
application  to  the  board,  setting  forth  by  affidavit  that  he  is  of  the  age  of  twenty- 
one  years,  or  upwards,  that  he  has  had  at  least  four  years'  practical  experienw 
where  drugs,  medicines  and  poisons  were  dispensed  and  retailed  and  prescription* 
compounded,  of  which  experience  one  year  must  have  been  had  within  the  fire 
years  last  preceding  the  date  of  such  application,  in  a  pharmacy  or  store  in  Ik 
United  States  under  the  personal  supervision  of  a  licensed  pharmacist,  and 
until  he  shall  have  presented  to  the  said  board  the  diploma  of  any  phannacy 
school,  college  or  department  of  a  university  maintaining  a  two  years'  coune 
in  pharmacy,  and  upon  the  request  or  with  the  approval  of  said  board  registered 
by  the  regents  of  the  university  of  the  state  of  Xew  York  as  legally  incorporated 
and  as  maintaining  a  proper  pharmacy  standard,  provided  such  pharmacy  school 
college  or  department  of  a  university  shall  require  as  a  condition  for  entrance 
a  satisfactory  examination  in  subjects  designated  by  said  regents  of  not  less  thai 
twelve  regents'  counts  or  an  educational  equivalent  acceptable  to  said  r^nts, 
and  until  he  shall  have  paid  such  license  fee  as  is  fixed  by  said  board  not  exceed- 
ing the  sum  of  ten  dollars,  and  until  he  shall  have  passed  an  examination  satis- 
factory to  said  board  for  granting  of  such  license;  provided,  however,  that  in 
place  of  the  diploma  above  provided  for  the  said  board  may  in  its  discretioa 
accept  the  certificate  of  the  board  of  pharmacy  of  any  other  state,  issued  prior 
to  January  first,  nineteen  hundred  and  five,  showing  that  the  person  to  whom 
said  certificate  was  issued  was  upon  an  examination  equivalent  to  any  examinatioa 
conducted  by  the  said  board  licensed  or  otherwise  authorized  to  practice  pharmacr 
in  the  jurisdiction  of  the  board  of  pharmacy  issuing  said  certificate. 

1  gg     Birdseye's  K.  S.,  3d  ed.,  p.  2860. 

Ptiblic  Health  Laiv,  L.  1893,  c.  661,  §  196.  Begistration  of  pharmacies  aid 
drug  stores;  proprietors'  names  to  be  displayed. 

Additional  citations.    08  App.  Div.  500;  42  Misc.  619. 

200  Birdseye's  B.  S.,  8d  ed.,  p.  2862. 

Pvilic  -Health  Law,  L..  1893,  c.  661,  §  200.  ApprenfioeSy  employes,  et 
cetera. 

Additional  citation.     179  N.  T.  333. 

201  Birdseye's  B.  S.,  8d  ed.,  p.  2863. 

Ptchlic  Health  Law,  L.  1893,  c.  661,  §  201.   Penalties;  expenses. 

Additional  citation.     (Subd.  4.)  98  App.  Biv.  508. 

206-209     Birdseye's  K.  S.,  3d  ed.,  p.  2864. 

Public  Health  Law,  L.  1893,  c  661,  art.  XII,  §§  206-209,  added  L.  1903,  e.  293. 
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ABTICLX  XTT. 
B«gi8tratioii  of  Nurses. 

Section  206.  Who  may  practice  as  registered  nurses. 

207.  Board  of  examiners;  examination;  fees. 

208.  Waiver  of  examination. 

209.  Violations  or  article. 

206     Blrdseye's  B.  S.,  3d  ed.,  p.  2864. 

JPublic  Health  Law,  L.  1893,  c.  661,  §  206,  added  L.  1903,  c.  293. 
VTlio  may  practice  as  registered  nurses.     Any    resident    of    the    state    of   Xew 
York,  being  over  the  age  of  twenty-one  years  and  of  good  moral  character 
holding  a  diploma  from  a  training  school  for  nurses  connected  with  a  hospital 
or  sanitarium  giving  a  course  of  at  least  two  years,  and  registered  by  the  regents 
of   the  university  of  the  state  of  New  York  as  maintaining  in  this  and  other 
respects  proper  standards,  all  of  which  shall  be  determined  by  the  said  regents, 
and  tvho  shall  have  received  from  the  said  regents  a  certificate  of  his  or  her 
qualifications  to  practice  as  a  registered  nurse,  shall  be  styled  and  known  as  a 
re^stered  nurse,  and  no  other  person  shall  assimie  such  title,  or  use  the. abbre- 
viation R.  X.  or  any  other  words,  letters  or  figures  to  indicate  that  the  person 
using  the  name  is  such  a  registered  nurse.     Before  beginning  to  practice  nursing 
every  such  registered  nurse  shall  cause  such  certificate  to  be  recorded  in  the 
county  clerk's  oflSce  of  the  county  of  his-  or  her  residence  with  an  afiidavit  of 
his  or  her  identity  as  the  person  to  whom  the  same  was  so  issued  and  of  his  or 
her  place  of  residence  within  such  county.    In  the  month  of  January,  nineteen 
hundred  and  six,  and  in  every  thirty-sixth  month  thereafter,  every  registered 
nurse  shall  again  cause  his  or  her  certificate  to  be  recorded  in  the  said  county 
clerk's  oflBce,  with  an  affidavit  of  his  or  her  identity  as  the  person  to  whom  the 
same  was  issued,  and  of  his  or  her  place  of  residence  at  the  time  of  such  re-regis- 
tration.     Nothing  contained  in  this  act  shall  be  considered  as  conferring  any 
authority  to  practice  medicine  or  to  undertake  the  treatment  or  cure  of  disease 
in  violation  of  article  eight  of  this  chapter. 

207     Birdseye's  B.  S.,  8d  ed.,  p.  2864. 

Public  Health  Law,  L.  1893,  c.  661,  §  207,  added  L.  1903,  c.  293. 

Board  of  examiners;  examination;  fees.  Upon  the  taking  effect  of  this  act,  the 
New  York  State  Nurses'  association  shall  nominate  for  examiners  ten  of  their 
members  who  have  had  not  less  than  five  years  experience  in  their  profession,  and 
at  each  annual  meeting  of  said  association  thereafter,  two  other  candidates. 
The  regents  of  the  university  of  the  state  of  New  York  shall  appoint  a  board  of 
five  examiners  from  such  list.  One  member  of  said  board  shall  be  appointed  for 
one  year,  one  for  two  years,  one  for  three  years,  one  for  four  years,  and  one 
for  five  years.  Upon  the  expiration  of  the  term  of  office  of  any  examiner  the 
said  regents  shall  likewise  fill  the  vacancy  for  a  term  of  five  years  and  until 
his  or  her  successor  is  chosen.  An  unexpired  term  of  an  examiner  caused  by 
death,  resignation  or  otherwise,  shall  be  filled  by  the  regents  in  the  same  manner 
as  an  original  appointment  is  made.  The  said  regents,  with  the  advice  of  the 
board  of  examiners  above  provided  for,  shall  make  rules  for  the  examination  of 
nurses  applying  for  certification  under  this  act,  and  shall  charge  foi'  examination 
and  for  certification  a  fee  of  five  dollars  to  meet  the  actual  expenses,  and  shall 
report  annually  their  receipts  and  expenditures  imder  the  provisions  of  this  act, 
to  the  state  comptroller,  and  pay  the  balance  of  receipts  over  expenditures  to 
the  state  treasurer.  The  said  regents  may  revoke  any  such  certificate  for  suffi- 
cient cause  after  written  notice  to  the  holder  thereof  and  hearing  thereon.  No 
person  sIuCll  thereafter  practice  as  a  registered  nurse  under  any  such  revoked 
certificate. 


750  PUBLIC  HEALTH  LAW. 

208  Birdseye's  B.  S.,  8d  ed.,  p.  2864. 

Pvhlic  Health  Law,  L.  1893,  c.  661,  §  208,  added  L.  1903,  c.  293. 

Waiver  of  examinations.  The  regents  of  the  University  of  the  State  of  Net 
York,  may  upon  the  recommendation  of  said  board  of  examiners,  waive  tk 
examination  of  any  persons  possessing  the  qualifications  mentioned  in  8ec'ti(m 
two  hundred  and  six,  who  shall  have  been  graduated  before,  or  who  are  in  traiim? 
at  the  time  of,  the  passage  of  this  act  and  shall  hereafter  be  graduated,  and  oi 
such  persons  now  engaged  in  the  practice  of  nursing  as  have  had  three  yeai? 
experience  in  a  general  hospital  prior  to  the  passage  of  this  act,  who  shall  apply 
in  writing  for  such  certificate  within  three  years  after  the  passage  of  this  ad 
and  shall  also  grant  a  certificate  to  any  nurse  of  good  moral  character,  who  bs 
been  engaged  in  the  actual  practice  of  nursing  for  not  less  than  three  j^ears  nen 
prior  to  the  passage  of  this  act  who  shall  satisfactorily  pass  an  examinatioii  in 
practical  nursing  within  three  years  thereafter. 

209  Birdseye^s  B.  S.,  3d  ed.,  p.  2864. 

Public  Health  Law,  L,  1893,  c,  661,  §  209,  added  L.  1903,  c.  293. 

Violations  of  this  article.  Any  violation  of  this  article  shall  be  a  misdemeanor. 
When  any  prosecution  under  this  article  is  made  on  the  complaint  of  the  Net 
York  State  Nurses'  association,  the  certificate  of  incorporation  of  which  was 
filed  and  recorded  in  the  office  of  the  secretary  of  state  on  the  second  day  of  Apru 
nineteen  hundred  and  two,  the  fines  collected  shall  be  paid  to  said  association 
and  any  excess  in  the  amount  of  fines  so  paid  over  the  expenses  incurred  by  said 
association  in  enforcing  the  provisions  of  this  article  shall  be  paid  at  the  aid  of 
each  year  to  the  treasurer  of  the  state  of  New  York. 

Birdseye's  K.  S.,  3d  ed.,  pp.  2864-2870. 

Art.  XII,  S§  210-220,  of  the  Public  Health  Law  made  art.  XIII  by  L.  1903,  c.  288,12. 

210  Birdseye's  B.  S.,  8d  ed.,  p.  2864. 

Public  Health  Law,  L.  1893,  c.  661,  §  210.      Vaccination  of  school  chUdra. 

Additional  citation.     179  N.  Y.  237;  88  App.  Div.  45. 

21 2     Birdseye's  B.  S.,  3d  ed.,  p.  2865. 

Public  Health  Law,  L,  1893,  c,  661,  §  212  (former  202)  as  renumbered  L 1900, 
c.  667,  and  am'd  L.  1905,  c.  454. 

Begulftting  the  sanitary  condition  of  bathing  establishments  and  the  prewm- 
tion  of  life  at  bathing  places.  It  shall  be  unlawful  for  any  person  to  maintain, 
either  as  owner  or  lessee,  any  bathing  establishment  of  any  kind,  in  this  state. 
for  the  accommodation  of  persons,  for  pay,  or  any  consideration,  at  a  point  Ics 
than  five  hundred  feet  from  any  sewer  connection  emptying  therein,  or  thereat » 
as  to  pollute  in  any  way,  the  waters  used  by  those  using  or  hiring  bathing  houses  at 
such  bathing  establishments ;  it  shall  be  the  duty  of  such  owner  or  lessee  to  proride 
separate  toilet  rooms,  with  waterclosets  properly  provided  with  sanitary  plumb- 
ing, constructed  in  a  manner  approved  by  the  local  board  of  health  and  in  sncli 
a  way  as  not  to  contaminate  the  waters  used  by  the  bathers ;  it  shall  also  be  the 
duty  of  such  owner  or  lessee  to  thoroughly  wash  and  disinfect,  or  cause  to  be 
thoroughly  washed  and  disinfected,  in  a  manner  approved  by  the  local  board  of 
health,  all  bathing  suits  that  have  been  hired  or  used,  before  rehiring  or  permit- 
ting the  use  of  the  same  again;  it  shall  be  the  duty  of  every  persoa  maintainicg, 
as  owner  or  lessee,  any  bathing  establishment  of  any  kind  along  the  seashore  of 
this  state  for  the  accommodation  of  persons  for  pay,  to  provide,  for  the  safety 
of  such  bathers  two  lines  of  sound  serviceable  and  strong  manilla  or  hemp  rope, 
not  less  than  one  inch  in  diameter,  anchored  at  some  point  above  high  water,  at 
the  same  distance  apart  as  the  lines  of  bathing-houses,  or  space  fronting  on  such 
beach  occupied  by  him  or  them,  is  in  width;  and  from  the  two  points  at  which 
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such  life-lines  are  so  anchored^  such  lines  shall  be  made  to  extend  as  far  into  the 
surf  as  bathing  is  ordinarily  safe  and  free  from  danger  of  drowning  to  persous 
not  expert  in  swimming,  and  at  such  points  of  safety^  such  lines  shall  be  anchored 
and  buoyed.    From  the  two  points  of  such  lines  so  extended,  anchored  and  buoyed, 
a  third  rope  shall  be  extended,  of  a  similar  size,  connecting  the  two  extremities, 
and  buoyed  at  such  points  as  to  be  principally  above  the  surface  of  the  water, 
thereby  inclosing  a  space  within  such  lines  and  the  beach  within  which  bathing 
is  believed  to  be  safe;  and  in  addition  thereto,  there  shall  be  sufficient  ropes  of  a 
similar  size  as  herein  described,  anchored  from  a  point  at  high-water  mark  and 
"buoyed  or  anchored  on  a  parallel  line  or  within  the  outer  cross  rope,  so  as  to 
have  not  more  than  a  space  of  seventy-five  feet  from  one  rope  to  another;  every 
such  person  or  persons  maintaining  such  -bathing  establishment.^,  shaL'  cau&o  to  bo 
painted  and  put  up  in  some  prominent  place  upon  the  boat.'h  near  such  bathing 
houses  the  following  words: — "  Bathing  beyond  the  lines  dangerous,'' — such  Imea 
so  placed,  anchored  and  buoyed,  and  such  notice  so  put  up,  shall  continue  and  so 
be  maintained  by  every  such  person  or  persons,  during  the  entire  season  of  surf 
bathing.     Every  such  person  or  persons  maintaining  any  such  bathing  establish- 
ment shall  also  keep  and  provide  in  connection  therewith,  for  the  facilitatini?  of  the 
rescue  of  persons  in  danger  of  drowning  a  surf-boat,  not  less  than  sixteen  feet 
long,  on  each  side  of  which  there  shall  be  hanging  ropes  arranged  so  that  persons 
in  the  water  can  easily  catch  hold  of  same,  or  be  supported  thepiby,  ;ind  biicli 
boats  shall  be  equipped  with  two  or  more  sets  of  oars  and  life  lines  and  life-belts, 
and  at  least  one  ring  buoy  or  life  preserver,  with  quarter-inch  cotton  line,  not 
less  than  five  hundred  feet  in  length,  with  suitable  reel  attached  thereto,  and  in 
addition  thereto,  there  shall  be  anchored  on  the  shore,  a  suitable  reel  with  a 
half-inch  cotton  line  not  less  than  five  hundred  feet  in  length,  with  a  life-belt 
attached  thereto,  kept  in  good  order  and  proper  condition,  so  that  it  can  readily 
be  used  by  those  -assisting  in  saving  life.     At  all  such  bathing  establishments 
"where  there  are  equipments  for  two  hundred  bathers  or  more,  said  surf  or  life- 
boat shall  be  stationed  in  the  water,  opposite  the  lines,  manned  and  in  .readiness 
for  use,  during  bathing  hours;  there  shall  also  be  at  every  public  bathing  establish- 
ment a  bathing  master  or  life-guard,  who  shall  be  an  expert  f3wimmcT,  and  who 
shall  be  in  constant  and  watchful  attendance  during  bathing  hours.    Any  person 
or  persons  violating  any  of  the  provisions  of  this  section  shall  forfeit  and  pay  a 
penalty  of  not  less  than  fifty  dollars,  nor  more  than  two  hundred  dollars  to  be 
recovered  by  the  sheriff  of  the  county  in  which  such  violation  is  committed,  except 
in  the  city  of  New  York,  when  the  penalty  shall  be  sued  for  in  the  name  of  the 
department  of  health  of  the  city  of  New  York  and  collected  by  it.     It  shall  be 
the  duty  of  the  sheriffs  and  constables  of  the  several  counties  of  this  state  abut- 
ting upon  the  seashore,  to  see  that  in  their  respective  counties  the  provisions  of 
this  section  are  enforced,  and  to  bring  suit  for  the  recovery  of  the  penalty  therein 
provided,  unless  some  other  person  had  already  brought  suit  for  the  samo.    x\  sep- 
arate penalty  may  be  recovered  for  each  day  that  any  person,  subject  to  the  provi- 
sions of  this  section  may  violate  any  of  the  provisions  of  the  same;  but  no  penalty 
shall  be  recovered  for  any  other  violation  thereof  than  shall  have  occurred  during 
the  days  when  the  owner  or  lessee,  or  other  person  or  persons,  maintaining  the 
said  bathing  establishments,  shall  have  kept  the  same  open  for  the  use  of  the 
public,  or  for  such  persons  as  may  be  the  guests  of  any  hotel  that  such  bathing 
establishments  may  be  connected  with.    The  owner  of  a  bathing  house  shall  not 
be  subject  to  the  provisions  of  this  section  when  it  is  used,  occupied  or  maintained 
by  a  lessee  for  hire,  but  such  lessee  shall  be  deemed  the  keeper  or  proprietor  or 
person  or  persons  maintaiiiing  such  bathing  establishment  thereof.     Nothing  in 
this  section  shall  be  construed,  in  any  way  to  affect  any  bathing  establishments, 
in  any  city  or  municipality,  at  which  there  is  maintained  at  public  expense  a  life- 
saving  guard. 

38  Hun,  487;  s.  c.  39  id.  322. 
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21  ga     Birdseyv'fl  B.  S.,  3d  ed.,  p.  2809. 

Public  Health  Law,  L.  1893,  c,  661,  §  218a,  added  L.  1903,  c.  638. 

Consents  reqnisite  to  the  establishment  of  hospitals  or  camps  for  the  txeatacnt 
of  pnlmonary  tuberculosis.  A  hospital,  camp  or  other  establishment  lor  the 
treatment  of  patients  suffering  from  the  disease  known  as  pulmonary  tuberculosK 
shall  not  be  established  in  any  town  by  any  person,  issociation,  corporation  cr 
municipality,  unless  the  board  of  supervisors  of  the  county,  and  the  town  beard  of 
the  town,  shall  each  adopt  a  resolution  authorizing  the  establishment  thereof,  an: 
describing  the  limits  of  the  locality  in  which  the  same  may  be  established. 

PUBLIC  LANDS  LAW. 

13     Birdseye's  B.  S.,  3d  ed.,  p.  2876. 

Public  Lands  Law,  L.  1894,  c.  317,  §  18.  Payment  of  incombrances  on  pik- 
lio  lands. 

Additional  citation.    75  App.  Div.  91. 

51      Birdseye's  B.  S.,  3d  ed.,  p.  2880. 

Public  Lands  Law.  L.  1894,  c.  317.  §  51,  repealed  L.  1905,  c.  45L 

g2     Birdseye's  B.  S.,  3d  ed.,  p.  2882. 

PuUic  Lands  Law,  L.  1894,  c.  317,  §  62,  as  am'd  L.  1905,  c.  360. 

Conveyance  to  petitioner.  The  commissioners  may  in  their  discretion,  if  tbej 
deem  it  just  to  all  persons  interested,  execute,  in  the  name  of  the  state,  a  co&- 
veyance  on  such  terms  and  conditions  as  the  commissioners  deem  just,  releasmg 
to  such  petitioners  the  interest  of  the  state  so  acquired  in  such  real  property  m 
sought  to  be  released.  A  conveyance  so  made  to  any  such  petitioner  who  is  i 
parent,  child,  surviving  husband  or  widow  of  any  such  owner  of  any  interest 
therein  immediately  prior  to  the  escheat,  or  the  heirs-at-law  of  any  such  survirjf 
husband  or  widow,  shall  be  without  consideration,  if  the  value,  at  the  date  d 
the  petition,  as  determined  by  the  commissioners,  of  all  the  property  of  any  sach 
owner  escheated  to  the  state  and  not  conveved  or  released  bv  the  state,  shall  noc 
exceed  one  hundred  thousand  dollars,  and  of  the  property  sought  to  be  relea^d 
shall  not  exceed  ten  thousand  dollars.  The  conveyance  shall  contain  a  brief  recitel 
of  the  determinations  required  to  be  made  by  the  commissioners  on  the  hearing  of 
the  petition,  and  of  all  the  terms  and  conditions  on  which  the  conveyance  is  nude 

7Q     Birdseye's  B.  S.,  3d  ed.,  p.  2883. 

Public  Lands  Law,  L.  1894,  c.  317,  §  70.      Grants  of  land  under  water. 

Additional  citations.     166  N.  Y.  453;  179  id.  209;  64  App.  Div.  239. 

go     Bixdseye's  B.  a,  3d  ed.,  p.  2884. 

Public  Lands  Law,  L.  1894,  c,  317,  §  80,  as  am'd  L.  1902,  c.  503. 

State  mines.  The  following  mines  are  the  property  of  the  people  of  this  state 
in  their  right  of  sovereignty: 

1.  All  mines  of  gold  and  silver  discovered,  or  hereafter  to  be  discovered,  within 
this  state. 

2.  All  mines  of  other  metals  and  of  talc,  mica  or  graphite,  discovered,  or  here* 
after  to  be  discovered,  upon  any  lands  owned  by  persons  not  being  citizens  of 
the  United  States. 

3.  All  mines  of  other  metals,  and  of  talc,  mica  or  graphite,  discovered,  or  hew- 
after  to  be  discovered,  upon  lands  owned  by  a  citizen  of  the  United  States,  the 
ore  of  which,  on  an  average,  shall  contain  less  than  two  equal  third  parts  in  valo* 
of  copper,  tin,  iron  and  lead,  or  any  of  those  metals. 

4.  All  mines  and  all  minerals  and  fossils  discovered,  or  hereafter  to  be  dificor- 
ered,  upon  any  lands  belonging  to  the  people  of  this  state. 
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gya     Birdaeye'a  B.  S.,  Sd  ed.,  p.  2889. 

Fublic  Lands  Loav,  L,  1894,  c.  317,  §  97a,  added  L.  1905,  c.  508. 

Ceitain  lands  included  in  state  reseriratlon  at  Kiagrara.  The  lands  of  the  state 
hereinafter  described,  and  which  lands  were  deeded  to  the  state  of  New  York 
hy  tlie  Niagara  Falls  hydraulic  power  and  manufacturing  company,  as  appears 
from  a  deed  recorded  in  the  Niagara  county  clerk's  office  August  sixteenth,  eigh- 
teen hundred  and  eighty-six,  liber  one  hundred  and  eighty-one,  page  three  hun- 
dred and  eighty-six,  are  hereby  made  a  part  of  the  state  reservation  at  Niagara, 
and  shall  be  subject  to  the  control  and  management  of  the  commissioners  of  the 
state  reservation  at  Niagara,  the  same  as  all  other  lands  embraced  within  said 
statfe  reservation.  The  said  lands  are  described  as  follows:  Beginning  at  the 
northeast  corner  of  the  state  reservation  at  Niagara  as  located  and  established 
December  eight,  eighteen  hundred  and  eighty-three,  by  the  commissioners  ap- 
pointed for  that  purpose,  in  the  south  line  of  Buffalo  avenue,  formerly  Buffalo 
strept,  from  thence  running  east  along  the  south  line  of  the  said  Buffalo  avenue 
twenty-five  feet  to  the  lands  of  the  Niagara  Falls  hydraulic  power  and  manufac- 
turing company;  from  thence  running  south,  nineteen  degrees,  forty-five  minutes, 
thirt\'-eight  seconds  east,  along  the  lands  of  the  said  company,  one  hundred  and 
forty-four  feet  to  a  stone  monument;  from  thence  running  south  thirty  degrees, 
thirteen  minutes,  thirty-eight  seconds  east,  still  along  the  lands  of  the  said  com- 
pany, two  hundred  eighty-four  feet;  from  thence  running  south  two  degrees  east, 
still  along  the  lands  of  said  company  and  along  the  westerly  line  of  the  lands  of 
said  company  produced  southerly  to  the  boundary  line  between  the  United  States 
of  America  and  the  Dominion  of  Canada;  from  thence  westerly  along  the  said 
T3oundary  line  to  the  southeast  corner  of  the  state  reservation  at  Niagara  as  located 
and  established  December  eight,  eighteen  hundred  and  eighty-three,  by  the  com- 
Tnissioners  as  aforesaid ;  from  thence  running  northerly  along  the  easterly  line  of 
the  state  reservation  established  as  aforesaid,  to  the  place  of  beginning. 

133     Birdeeye'B  B.  S.,  3d  ed.,  p.  2894. 

Note  —  L.  1895,  c.  166,  §  2,  was  further  am'd  by  L.  1902,  c.  501  (q.v.). 

1 37     Birdseye's  B.  S.,  3d  ed.,  p.  2895. 

L.  1904,  c.  G53,  §  1. 

Acquisition  of  site  of  Fort  Brewerton.  The  commissioners  of  the  land  office 
shall,  on  the  recommendation  of  the  American  scenic  and  historic  preservation 
society,  a  corporation  incorporated  by  chapter  one  hundred  and  sixty-six  of  the 
laws  of  eighteen  hundred  and  ninety-five,  as  amended  by  chapter  three  hundred 
and  eighty-five,  of  the  laws  of  nineteen  hundred  and  one,  if  able  to  agree  with  the 
owner  upon  a  price  not  exceeding  the  amount  hereby  appropriated,  acquire  title, 
on  behalf  of  and  in  the  name  of  the  people  of  the  state,  to  the  site  of  Fort  Brewer- 
ton,  in  the  tow^n  of  Hastings,  Oswego  county,  together  with  such  adjoining  land 
as  they  may  deem  desirable  in  connection  therewith. 

1 33     Birdseye's  B.  S.,  3d  ed.,  p.  2895. 

L.  1904,  c.  653,  §  2. 

Control  of  site.     After  title  to  such  land  shall  have  been  acquired  as  provided 

in  this  act,  the  trustees  of  scenic  and  historic  places  and  objects  shall  have  control 

and  jurisdiction  thereof  for  the  purposes  mentioned  in  chapter  one  hundred  and 

sixty-six  of  the  laws  of  eighteen  hundred  and  five. 

Note. —  L.  1904,  c.  653,  §  3,  approprintes  two  thousand  dollars  for  the  purposes  of  the 
act. 

139     Birdseye'8  B.  S.,  8d  ed.,  p.  2895. 

L.  1905,  c.  69,  §  1. 

*'  Seneca  Indian  council  rock  commission  "  established.  Edwin  C.  Smith,  A. 
Emerson  Babcock,  John  T.  Caley,  Maria  Hagaman  and  T.  Franklin  Crittenden, 
and  their  successors  are  hereby  constituted  a  commission  to  be  known  as  "The 
Seneca  Indian  council  rock  commission  of  Brighton,  New  York." 

48 
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140  BirdBoye'B  B.  S.,  3d  ed.,  p.  2895. 

L.  1905,  c,  69,  §  2. 

Title  to  and  control  of  rock;  bequeBts,  etc  The  commission  herein  proyided 
for  is  vested  with  the  power  to  maintain,  protect  and  control  the  rock  located  in 
the  highway  known  as  East  avenue  in  the  town  of  Brighton,  Monroe  county,  Xew 
York,  and  is  authorized  to  take  such  action  and  expend  such  moneys  as  may  be 
necessary  to  secure  the  title  and  ownership  of  said  rock  and  the  lands  upon  whidi 
the  same  is  now  located;  to  establish,  erect  and  maintain  such  fences,  guards,  rtils 
or  other  structures  as  may  in  their  judgment  be  necessary  for  the  preservation  of 
said  rock  and  its  protection  from  injury  and  defacement,  and  to  compile  and 
obtain  a  complete  history  of  said  rock.  Said  commission  is  authorized  to  accept 
and  receive  such  bequests,  gifts,  devises  or  contributions  as  may  be  made,  to 
an  amount  not  exceeding  five  hundred  dollars,  the  income  from  which  said  com- 
mission may  expend  in  the  care,  preservation  and  protection  of  such  rock  in  such 
manner  as  shall  be,  in  their  judgment,  best  suited  for  that  purpose. 

141  Blrdseye'a  B.  S.,  3d  ed.,  p.  2f895. 

L.  1905,  c.  69,  §  3. 

Vacancies  in  commission;  by-laws;  officers.  Vacancies  in  the  membership  of 
such  commission  shall  be  filled  by  the  survivors  thereof  at  an  election  by  the 
surviving  members  of  such  commission  to  be  held  at  a  meeting  called  for  that 
purpose.  Such  commission  is  authorized  to  enact  such  by-laws  and  rules  as  may 
be  suitable  for  the  government  of  its  aifairs,  and  shall  annually  elect  a  president, 
and  a  secretary  and  treasurer  thereof. 

142  Birdseye's  B.  S.,  3d  ed.,  p.  2f895. 

Z.  1905,  c.  69,  §  4. 

Town  board  may  make  appropriations.  The  town  board  of  the  town  of  Brigh- 
ton, Monroe  county.  New  York,  may  appropriate  such  moneys  of  the  town  of 
Brighton  for  the  use  and  benefit  of  such  commission  in  carrying  out  the  pro- 
visions of  this  act  as  said  town  board  may  from  time  to  time  deem  necessary  and 
proper. 

143  Birdseye's  B.  S.,  3d  ed.,  p.  2f895. 

L.  1905,  c.  69,  §  5. 

Existence,  etc.,  of  rock  legalized.  The  existence  of  said  rock  and  its  retention 
in  its  present  location  is  hereby  legalized  and  ratified,  and  neither  the  town  of 
Brighton  nor  said  commission  shall  be  liable  in  any  manner  for  any  damages 
which  may  occur  by  reason  of  the  continuance  of  said  rock  in  said  highway,  or 
for  any  acts  of  said  commission  in  preserving  and  protecting  said  rock. 

PUBLIC  OFFICERS  LAW. 

2  Birdseye's  B.  S.,  3d  ed.,  p.  2895. 

Public  Officers  Law,  L.  1892,  c.  681,  §  2.    Definitions. 

Additional  citation.     73  App.  Div.  82. 

3  Birdseye's  B.  S.,  3d  ed.,  p.  2896. 

Public  Officers  Law,  L.  1892,  c.  681,  §  3.    Qnalifloatians  for  holding  office. 

Additional  citation.     43  Misc.  140. 

4  Birdseye's  B.  S.,  3d  ed.,  p.  2896. 

Public  Officers  Law,  L.  1892,  c.  681,  §  4.    Commencement  of  term  of  office. 

Additional  citation.     83  App.  DiT.  558. 

5  Birdseye's  B.  S.,  3d  ed.,  p.  2896. 

Public  Officers  Law,  L,  1892,  c.  681,  §  5.  Holding  over  after  expiiatioii  of 
term. 

Additional  citations.     87  App.  Div.  555;  88  id.  245;  43  Misc.  507. 
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12     Birdseye'B  B.  S.,  3d  ed.,  p.  2899. 

Public  Officers  Law,  L.  1892,  c.  681,  §  12.  Force  and  effect  of  official  nnder- 
taldng. 

Additional  citation.     97  App.  Diy.  197. 

1 5     Birdseye'fl  B.  S.,  3d  ed.,  p.  2900. 

PublCc  Officers  Law,  L,  1892,  c.  681,  §  15.  Validation  of  official  acts  performed 
before  filing  official  oath  or  undertaking. 

Additional  citation.     97  App.  Div.  196. 

20  Blrdaeye'fl  B.  S.,  3d  ed.,  p.  2900. 

Public  Officers  Law,  L.  1892,  c.  681,  §  20.   Creation  of  vacancies. 

Additional  citations.     75  App.  Div.  87;  99  id.  17;  43  Misc.  140. 

21  Birdseye'fl  B.  S.,  3d  ed.,  p.  2901. 

Public  Officers  Law,  L,  1892,  c.  681,  §  21.  Eesignations. 
Additional  citation.     73  App.  Diy.  84. 

23     Birdseye's  B.  S.,  3d  ed.,  p.  2902. 

Public  Officers  Law,  L,  1892,  c.  681,  §  23,  as  am'd  L.  1899,  c.  238;  L.  1902, 
c.  91,  and  L.  1903,  c.  128. 

Bemovals  by  the  governor.  An  officer  appointed  by  the  governor  for  a  full 
term  or  to  fill  a  vacancy,  any  county  treasurer,  any  county  superintendent  of  the 
poor,  any  register  of  a  county,  any  coroner  or  any  notary  public,  may  be  removed 
by  the  governor  within  the  term  for  which  such  officer  shall  have  been  chosen, 
after  giving  to  such  officer  a  copy  of  the  charges  against  him  and  an  opportunity 
to  be  heard  in  his  defense. 

6  Hill,  49. 

26     Birdseye's  B.  S.,  3d  ed.,  p.  2903. 

Public  Officers  Law,  L.  1892,  c,  681,  §  26.    Notice  of  existence  of  vacancy. 

Additional  citation.     97  App.  Diy.  569. 

31a-d     Birdeeye's  B.  S.,  3d  ed.,  p.  2904,  2905. 

L.  1899,  c,  700,  §§  1-4. 

Act  held  unconstitutional,  44  App.  Diy.  425,  509. 

1Q4,     Birdseye's  B.  S.,  3d  ed.,  p.  2906. 

Code  Civ,  Pro,,  §  2471a.  Delivery  of  books  and  papers  to  pnblic  officer,  how 
oompelled. 

Additional  citations.     67  App.  Div.  375;  71  id.  423;  88  id.  435;  95  id.  33,  174;  40  Misc. 
139;  41  Misc.  115;  44  Misc.  252. 

108  Blrdseye'a  B.  S.,  3d  ed.,  p.  2907. 
Pen.  Code,  §  117.    Neglect  of  public  officers. 

Additional  citations.     00  App.  Diy.  504;  36  Misc.  259;  46  id.  100. 

109  Birdseye's  B.  S.,  3d  ed.,  p.  2907. 

Pen.  Code,  §  118.    Belaying  to  take  person  arrested  before  magistrate. 

Additional  citation.     40  Misc.  375. 
115     Birdseye's  B.  S.,  3d  ed.,  p.  2908. 

Pen.  Code,  §  154.    Omission  of  dnty  by  pnblic  officers. 

Additional  citations.    90  App.  Div.  504;  40  Misc.  375;  45  id.  100. 
123     Birdseye'8  B.  &,  3d  ed.,  p.  2910. 

Pen.  Code,  §  471.     Other  violations  of  law  by  pnblic  officers. 

Additional  citation.    40  Misc.  375. 
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124     Birdseye'fl  B.  S.,  3d  ed.,  p.  2910. 

Pen.  Code,  §  473.    Interest  in  contracts,  etc.,  a  misdemeanor. 

Additional  citation.     66  App.  Diy.  122. 
1 27     Birdseye's  B.  S.,  3d  ed.,  p.  2910. 

Pen.  Code,  §  707.  Forfeitnre  of  officers  and  civil  rif^ts. 

Additional  citation.    37  Misc.  398. 

PUTNAM  COUNTY. 

Birdseye's  B.  S.,  3d  ed.,  p.  2912. 

Sheriff  of,  made  salaried  officer,  L.  1903,  c.  280. 

Releasing  rights  of  State  in  certain  mineral  lands  in»  L.  1904,  c.  114. 

QUEENS  COUNTY. 

Birdseye's  B.  S.,  3d  ed.,  p.  2914. 

Law  department  of  New  York  city  need  not  pay  certain  fees  in,  L.  1902,  c.  550. 
Interpreters  in,  L.  1902,  c.  319. 

RAILROAD  LAW. 

2     Birdseye's  B.  S.,  8d  ed.,  p.  2920. 

Railroad  Law,  L.  1890,  c.  565,  §  2,  ^  1,  05  am'd  L.  1905,  c.  727. 

Incorporation.  Fifteen  or  more  persons  may  become  a  corporation,  for  the 
purpose  (1)  of  building,  maintaining  and  operating  a  railroad,  or  (2)  of  mam- 
taining  and  operating  a  railroad  already  built,  not  owned  by  a  railroad  corpora- 
tion, or  for  both  purposes,  or  (3)  of  building,  maintaining  and  operating  a  rail- 
road for  use  by  way  of  extension  or  branch  or  cut-off  of  any  railroad  then  exist- 
ing, or  for  shortening  or  straightening  or  improving  the  line  or  grade  of  gaeh 
railroad  or  of  any  part  thereof,  by  executing,  acknowledging  and  filing  a  cer- 
tificate, in  which  shall  be  stated : 

72  App.  Div.  407;  75  id.  108;  81  id.  246;  88  id.  205;  92  id.  127;  95  id.  43;  99  id.  86. 

2a     Birdseye's  B.  S.,  3d  ed.,  p.  2921. 

L.  1893,  c.  238,  §  1,  as  am'd  L.  1903,  c.  627. 

Amended  affidavits  and  certificates  may  be  filed  in  certain  cases;  evidenet 
Where  it  does  not  appear  by  the  affidavit  endorsed  on  or  annexed  to  any  cer- 
tificate of  incorporation,  or  articles  of  association  of  any  railroad  company,  filed 
under  the  laws  of  this  state,  that  the  amount  of  capitial  stock  required  by  the 
provisions  of  said  laws  to  be  paid  in  good  faith  and  in  cash  to  the  directors  named 
in  such  certificate  has  been  so  paid,  or  where  the  affidavit  required  by  law  is 
omitted  and  where  such  payment  has  been  made  to  the  directors  named  in  said 
certificate  or  articles,  or  any  of  them,  for  the  use  of  the  company  prior  to  the 
passage  of  this  act,  an  affidavit  of  at  least  three  of  the  directors  named  in  said 
certificate,  stating  that  at  least  the  amount  of  capital  stock  of  such  corporation 
required  by  the  law  in  force  at  the  time  of  filing  said  certificate  or  article  to  be 
subscribed  thereto,  has  been  heretofore  subscribed  for  in  good  faith  and  that  the 
amount  required  by  the  law  in  force  at  tlie  time  of  filing  said  certificate  to  be 
paid  on  subscriptions  in  good  faith  and  in  cash  to  the  directors  named  in  the 
certificate  of  incorporation  has  been  paid  heretofore  in  cash  and  in  good  faith  to 
the  directors  named  in  said  articles  of  association,  or  any  of  them,  for  the  i^e 
of  said  corporation  and  that  it  is  intended  in  good  faith  to  build,  construct, 
maintain  and  operate  the  road  mentioned  in  said  certificate  may  be  filed  in  the 
office  of  the  secretary  of  state,  which  affidavit  shall  be  annexed  to  said  certificate  of 
incorporation  and  upon  such  filing  said  certificate,  or  articles  shaU  for  all  pur- 
poses have  the  same  force  and  effect  as  if  an  affidavit  in  all  respects  regular  and 
in  conformity  with  law  had  been  annexed  to  said  certificate  or  articles  when 
said  certificate  was  filed  and  as  if  a  subscription  and  pavment  in  all  respects 
sufficient  and  in  conformity  with  law  had  been  made  to  the  directors  namrfto 
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the  articles  of  association  or  certificate,  prior  to  the  original  filing  of  said  articles 
or  certificate,  and  said  certificate  of  incorporation  and  the  original  filing  thereof 
shall  be  and  be  deemed  valid  from  the  time  of  such  original  filing  and  such  cor- 
poration shall  be  and  be  deemed  a  valid  corporation  from  said  time  of  original 
filing  and  shall  now  and  hereafter  have  all  the  rights^  privileges,  powers  and 
franchises  to  which  if  a  valid  corporation  it  would  have  been  entitled  by  law  at 
the  time  of  such  original  filing  together  with  such  other  rights,  privileges,  pow- 
ers and  franchises  as  have  been  since  or  may  hereafter  be  granted  by  law  to  such 
valid  corporations,  provided  that  nothing  herein  contained  shall  affect  or  impair 
any  vested  right;  and  provided  that  the  word  "heretofore"  and  the  words  " prior 
to  the  passage  of  this  acf  shall  be  taken  to  refer  to  the  time  of  passage  of  the 
amendatory  act  under  which  this  section  as  herein  framed  is  enacted.  A  copy 
of  said  certificate  or  articles  of  association  with  a  copy  of  said  affidavit  herein- 
above authorized,  certified  to  be  a  copy  by  the  secretary  of  state  or  his  deputy 
shall  in  all  courts  and  places  and  for  all  purposes  be  presumptive  evidence  of  the 
incorporation  of  such  corporation  and  of  the  facts  stated  in  said  certificate  and 
affidavit.  This  act  as  here  amended  shall  not  apply  to  nor  affect  any  street  sur- 
face railroad  company  the  route  of  which  in  whole  or  in  part  lies  within  any 
city  of  the  first  or  second  class  in  this  state,  and  shall  not  apply  to  nor  affect 
any  railroad  corporation  incorporated  under  any  private  or  local  bill  or  act. 

4     Birdseye'a  B.  8.,  Sd  ed.,  p.  2022. 

Railroad  Law,  L.  1890,  c.  565,  §  4 ;  subd.  10,  as  am'd  L.  1902,  c.  504. 

10.  From  time  to  time  to  borrow  such  sums  of  money  as  may  be  necessary 
for  completing  and  finishing  or  operating  or  improving  its  railroad,  or  for  any 
otlier  of  its  lawful  purposes  and  to  issue  and  dispose  of  its  bonds  for  any  amount 
BO  borrowed,  and  to  mortgage  its  property  and  franchises  to  secure  the  payment 
of  any  debts  contracted  by  the  company  for  the  purposes  aforesaid,  notwithstand- 
ing any  limitation  on  such  power  contained  in  any  general  or  special  law.  But 
no  mortgage,  except  purchase-money  mortgages,  shall  be  issued  by  any  railroad 
corporation  under  this  or  any  other  law  without  the  consent  of  the  board  of 
railroad  commissioners,  and  the  consent  of  the  stockholders  owning  at  least  two- 
thirds  of  the  stock  of  the  corporation,  which  consent  shall  be  in  writing,  and 
shall  be  given  and  certified  and  be  filed  and  recorded  in  the  office  of  the  clerk 
or  register  of  the  county  where  it  has  its  principal  place  of  business,  as  pro- 
vided in  section  two  of  the  stock  corporation  law;  or  else  the  consent  of  the 
board  of  railroad  commissioners  and  the  consent  by  their  votes  of  stockholders 
owning  at  least  two-thirds  of  the  stock  of  the  corporation  which  is  represented  and 
voted  upon  in  person  or  by  proxy  at  a  meeting  called  for  that  purpose  upon  a 
notice  stating  the  time,  place  and  object  of  the  meeting,  served  at  least  three 
weeks  previously  u})on  each  stockholder  personally,  or  mailed  to  him  at  his  post- 
office  address,  and  also  published  at  least  once  a  week  for  three  weeks  successively 
in  some  newspaper  printed  in  the  city,  town  or  county  where  such  corporation 
has  its  principal  office,  and  a  certificate  of  the  vote  at  such  meeting  shall  be 
signed  and  sworn  to  and  shall  be  filed  and  recorded  as  provided  by  section  two  of 
the  stock  corporation  law.  When  authorized  by  the  stockholders  consent  to  any 
bonds  made  or  issued  under  this  section,  the  directors,  under  such  regulations  as 
they  may  adopt,  may  confer  on  the  holder  of  any  such  bonds  the  right  to  con- 
vert the  principal  thereof,  after  two  and  not  more  than  twelve  years  from  the 
date  of  the  bond,  into  stock  of  the  corporation  at  a  price  fixed  by  the  board  of 
directors,  which  may  be  either  par  or  a  price  not  less  than  the  market  value 
thereof  at  the  date  of  such  consent  to  such  bonds ;  and  if  the  capital  stock  shall  not 
be  sufficient  to  meet  the  conversion  when  made,  the  board  of  directors  shall  au- 
thorize an  increase  of  capital  stock  sufficient  for  that  purpose. 

48  K  Y.  St.  R.  554;  62  id.  430;  143  N.  Y.  411;  9  App.  Div.  88. 

Additional  dtatlona.  69  App.  Div.  5.52;  72  id.  408.  (Subd.  2.)  170  N.  Y.  172.  173; 
172  id.  468;  88  App.  Div.  20.5.  (Subd.  4.)  177  N.  Y.  .^11.  (Snbd.  5.)  72  App.  Div. 
294;  85  id.  290.     (Subd.  7.)  45  Misc.  525.     (Subd.  8.)  172  N.  Y.  95. 
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5a     BirdBeye'fl  B.  S.,  3d  ed.,  p.  29M. 

L,  1895,  c.  700,  as  am'd  L.  1899,  c.  647 ;  i.  1901,  c.  617 ;  L.  1902,  c.  487, 
and  L,  1903^  c.  597. 

Time  of  construction  of  certain  railroads  extended.  The  time  or  times  pre- 
scribed for  the  commencement  of  the  construction  or  the  completion  of  its  rail-* 
roads,  or  any  other  portions  thereof,  by  any  i^ilroad  company  existing  at  the 
time  herein  mentioned,  which  has  at  said  time  acquired  at  least  one-third  of 
its  right  of  way  or  begun  the  construction  of  any  portion  of  tts  railroads  or 
shall  have  heretofore  obtained  a  certificate  from  the  board  of  railroad  commis- 
sioners that  public  convenience  required  the  construction  of  said  railroads,  ii 
hereby  extended  three  years  from  the  first  day  of  January,  nineteen  hundred 
and  four. 

ge     Birdseye's  B.  S.,  3d  ed.,  p.  99M. 

L.  1903,  c.  626. 

Time  of  receivership  not  to  be  counted  on  time  for  construction;  exeeptioni. 
In  every  case  where  a  receiver  of  the  property  or  franchises  of  a  domestic  rail- 
road corporation  has  been  heretofore  appointed  by  a  court  of  this  state  or  by  a 
court  of  the  United  States  having  jurisdiction  within  the  limits  of  this  state, 
the  time  intervening  between  the  entry  of  the  order,  judgment  or  decree  appoint- 
ing a  receiver  in  the  first  instance  and  the  entry  of  the  order,  judgment  or  decree 
finally  terminating  the  receivership,  shall  not  be  nor  be  taken  to  be  part  of  the 
time  limited  by  law  for  beginning  the  construction  of  its  road  by  such  rail- 
road corporation,  or  for  the  expenditure  by  it  of  ten  per  centum  on  the  amount 
of  its  capital  stock  on  such  construction,  or  for  finishing  its  road  or  putting  H 
in  operation,  and  the  expiration  heretofore  or  hereafter  during  such  receiver- 
ship of  the  time  so  limited  shall  not  be  taken  to  have  terminated  or  in  any  iraj 
to  have  affected  the  existence,  franchises,  rights  or  privileges  of  said  corjwra- 
tion;  but  such  corporation  shall  have  all  rights,  privileges,  powers  and  fran- 
chises to  which  if  a  valid  corporation  it  would  have  been  entitled  by  law  at  the' 
time  of  filing  its  certificate  of  incorporation,  together  with  such  rights,  privileges, 
powers  and  franchises  as  have  since  been  or  may  hereafter  be  granted  by  law 
to  such  corporations ;  provided  that  nothing  herein  contained  shall  in  any  way 
alter,  affect  or  impair  any  vested  right  or  interest.  And  such  corporation,  or  in 
case  of  a  sale  of  its  franchise  by  the  court,  then  the  successor  corporation  acquiring 
the  franchise,  shall  be  entitled  to  the  same  period  of  time  for  the  performance 
of  said  acts  and  things  after  the  termination  of  receivership,  as  remained  to 
said  corporation  at  the  time  of  entry  of  the  order,  judgment  or  decree  appoint- 
ing the  receiver  in  the  first  instance.  This  act  as  here  amended  shall  not  apply 
to  nor  affect  any  street  surface  railroad  company  the  route  of  which  in  whok 
or  in  part  lies  within  any  city  of  the  first  or  second  class  in  this  state,  and  shall 
not  apply  to  nor  affect  any  railroad  corporation  incorporated  under  any  private 
or  local  bill  or  act. 

g     Birdseye's  B.  S.,  3d  ed.,  p.  2924. 

Railroad  Law,  L.  1890,  c.  565,  §  6.    Location  of  route. 
Additional  citations.     75  App.  Div.  220;  88  id.  205;  41  Misc.  (508. 

7     Birdseye's  B.  S.,  3d  ed.,  p.  2926. 

Railroad  Law,  L,  1890,  c.  565,  §  7,  H  1,  and  subd,  3,  am'd  L,  1905,  c.  737. 

Acquisition  of  title  to  real  property;  additions,  betterments  and  facilitieB.  All 
real  property,  required  by  any  railroad  corporation  for  the  purpose  of  its  incor- 
poration or  for  any  purpose  stated  in  the  railroad  law,  shall  be  deemed  ti)  be 
'  required  for  a  public  use,  and  may  be  acquired  by  such  corporation.  If  the  cor- 
poration is  unable  to  agree  for  the  purchase  of  any  such  real  propert}%  or  of  any 

*So  in  original. 
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right,  interest  or  eoBement  therein,  required  for  any  such  purpose,  or  if  the 
owner  thereof  shall  be  incapable  of  selling  the  same,  or  if  after  diligent  search 
and  inquiry  the  name  and  residence  of  any  such  owner  cannot  be  ascertained,  it 
shall  have  the  right  to  acquire  title  thereto  by  condemnation.  Every  railroad 
corporation  shall  have  the  power  from  time  to  time  to  make  and  use  upon  or 
in  connection  with  any  railroad  either  owned  or  operated  by  it,  such  additions, 
betterments  and  facilities  as  may  be  necessary  or  convenient  for  the  better  man- 
agement, maintenance  or  operation  of  any  such  railroad,  and  shall  have  the  right 
by  purchase  or  by  condemnation,  to  acquire  any  real  property  required  therefor, 
and  it  shall  also  have  the  right  of  condemnation  in  the  following  additional  cases : 
3.  Where  it  shall  require  for  any  railroad  owned  or  operated  by  it  any  further 
rights  to  lands  or  the  use  of  lands  for  additional  main  tracks  or  for  branches, 
sidings,  switches,  or  turnouts  or  for  connections  or  for  cut-offs  or  for  shortening  or 
straightening  or  improving  the  line  or  grade  of  its  road  or  any  part  thereof.  Also 
where  it  shall  require  any  further  rights  to  lands  or  the  use  of  lands  for  filling  any 
structures  of  its  road,  or  for  constructing,  widening  or  completing  any  of  its 
embankments  or  roadbeds,  by  means  of  which  greater  safety  or  permanency  may 
be  secured,  and  such  lands  shall  be  contiguous  to  such  railroad  and  reasonably 
accessible. 

Additional  citations.     170  N.  Y.  172,  173;  172  id.  468;  72  App.  Div.  408;  88  id.  205; 
41  Misc.  508. 

3     Bixdseye'fl  B.  S.,  3d  ed.,  p.  2927. 

Railroad  Law,  L.  1890,  c.  565,  §  8,  as  am'd  L.  1904,  c.  313. 

BailroadB  through  public  lands.  The  commissioner  of  the  land  office  may 
grant  to  any  domestic  railroad  corporation  land  belonging  to  the  people  of  the 
state,  except  the  reservation  at  Niagara  and  the  Concourse  lands  on  Coney  Island, 
which  may  be  required  for  the  purposes  of  its  road  on  such  terms  as  may  be 
agreed  upon  by  them;  or  such  corporation  may  acquire  title  thereto  by  con- 
demnation; and  the  county  or  town  officers  having  charge  of  any  land  belonging 
to  any  county  or  town,  required  for  such  corporation  for  the  purposes  of  its 
road,  may  grant  sucl\  land  to  the  corporation  for  such  compensation  as  may  be 
agreed  upon.  In  case  the  land  or  any  right,  interest  or  easement  therein,  required 
by  such  railroad  corporation  is  used  for  prison  purposes  the  commissioners  of  the 
land  office  may  grant  such  land,  or  any  right,  interest  or  easement  therein,  pro- 
vided the  plans  of  such*  railroad  corporation  for  the  use  of  such  prison  lands,  or 
such  right,  interest  or  easement  therein,  have  the  approval  of  the  superintendent 
of  state  prisons. 

^  ^      Birdseye's  B.  S.,  3d  ^d.,  p.  2927. 

Railroad  Lata,  L.  1890,  c.  565,  §  11.     Intersection    of    highways,    additional 
lands  for. 

Additional  citations.     169  N.  T.  1;  177  id.  341;  66  App.  Div.  209;  81  id.  386;  88  id. 
391;  100  id.  43. 

12  Birdseye's  B.  S.,  3d  ed.,  p.  2029. 

Railroad  Law,  L.  1890,  c.  565,  §  12.      Intersection  of  other  railroads. 

Additional  citations.     171  N.  Y.  589;  67  App.  Div.  367;  72  id.  300;  76  id.  401;  85  id. 
290;  45  Misc.  521. 

1 2a     Birdseye's  B.  S.,  3d  ed.,  p.  2929. 

L.  1893,  c.  239,  §  1.     Court  may  order  crossing  of  tracks,  etc. 

Additional  citations.     175  N.  Y.  468;  75  App.  Div.  412. 

13  Birdseye's  B.  S.,  dd  ed.,  p.  2930. 

Railroad  Law,  L,  1890,  c.  565,  §  13.      Change  of  route,  grrade,  or  terminus. 

Additional  citations.     170  N.  Y.  172,  183;  172  id.  462;  177  id.  342;  61  App.  Div.  480; 
75  id.  220;  88  id.  389;  92  id.  131. 
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^4     Birdseye'a  B.  8.,  3d  ed.,  p.  2981. 

Railroad  Law,  L,  1890,  c.  565,  §  14.    CoiutnielioiL  of  part  of  Hue  in 
ftate. 

Additional  citation.     170  N.  T.  183. 

15     Birdseye's  B.  8.,  3d  ed.,  p.  2031. 

Railroad  Law,  L.  1890,  c.  565,  §  15.     Two  roada  havinsr  the  same  locatifliL 

Additional  citation.     82  App.  Div.  57a 

|g     Birdseye'8  B.  8.,  3d  ed.,  p.  2932. 

Railroad  Law,  L,  1890,  c.  565,  §  16.     Tunnel  railioads. 
Additional  citation.    82  App.  Div.  576. 

17     Birdseye's  B.  8.,  3d  ed.,  p.  2933. 

Railroad  Law,  L.  1890,  c.  565,  §  17,  as  am'd  L.  1892,  c.  676,  and  L.  1902,  c  225. 

Bailroads  in  other  countries.  A  railroad  corporation  may  be  formed  under  this 
chapter  for  the  purpose  of  constructing,  maintaining  and  operating  in  any  foieign 
country  a  railroad  for  public  use  in  the  transportation  of  persons  and  property,  or 
for  the  purpose  of  maintaining  and  operating  therein  any  railroad  already  con- 
structed, in  whole  or  in  part,  for  the  like  public  use,  and  of  constructing,  main- 
taining and  operating,  in  connection  therewith,  telegraph  lines  and  lines  of  steam- 
boats or  sailing  vessels.  Any  corporation  formed  for  the  construction  and  oper- 
ation of  a  railroad  by  stationary  power,  may  construct,  operate  and  maintain  a 
railroad  in  any  other  state  or  country,  if  not  in  conflict  with  the  laws  thereof, 
but  the  assent  ot  the  inventors  or  patentees  of  the  method  of  propulsioli  used  must 
be  first  obtained  in  the  same  manner  and  to  the  same  extent  as  would  be  neces- 
sary within  the  United  States.  The  term  "  foreign  '^  in  this  and  the  next  two 
sections  of  this  law  shall  include  Porto  Rico. 

23  N.  Y.  465;  126  H.  10;  112  id.  315;  77  id.  546;  30  Barb.  99;  82  App.  Dit.  576. 

1  g     Birdseye's  B.  S.,  3d  ed.,  p.  2983. 

Railroad  Law,  L.  1890,  c.  565,  §  18.  Additional  corporate  powen  of  rach 
road. 

Additional  citation.     82  App.  Div.  576. 
32     Birdseye's  B,  8.,  3d  ed.,  p.  2937. 

Railroad  Law,  L.  1890,  c,  565,  §  32.   Fences,  farm-oromings,  and  cattle-guards. 

Additional  citations.     175  N.  Y.  483;  181  id.  452;  61  App.  Div.  478;  97  id.  112;  41 
Misc.  345. 

34  Birdseye'8  B.  &,  3d  ed.,  p.  2939. 

Railroad  Law,  L.  1890,  c.  565,  §  34.  Notice  of  starting  trains;  no  prefer- 
ences. 

Additional  citations.     171  N.  Y.  589;  172  id.  95;  69  App.  Div.  552. 

35  Birdseye's  B.  S.,  3d  ed.,  p.  2939. 

Railroad  Law,  L,  1890,  c.  565,  §  35.      Accommodation  of  oonneoting  roads. 

Additional  citations.     171  N.  Y.  593;  45  Misc.  526. 
3g     Birdseye's  B.  S.,  3d  ed.,  p.  2939. 

Railroad  Law,  L.  1890,  c.  565,  §  36.  Locomotives  must  stop  at  grade  cross- 
ings. / 

Additional  citation.     67  App.  Div.  300. 
37a     Birdseye's  B.  S.,  3d  ed.,  p.  2941. 

L.  1895,  c.  1027.      Issue  of  mileage  books. 

Additional  citations.     171  N.  Y.  Ji66;  65  App.  Div.  588;  86  App.  Div.  380;  88  id. 
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33     Birdseye'fl  B.  S.»  3d  ed.,  p.  2942. 

Railroad  Law,  L.  1890,  c.  565,  §  38.     Legifllatnre  may  alter  or  reduce  fare. 

Additional  citation.    64  App.  Div.  46. 

39     Birdaeye'a  B.  S.,  Sd  ed.,  p.  2943. 

Railroad  Law,  L,  1890,  c.  565,  §  39.     Penalty  for  excessive  fare. 

Additional  citations.     175  N.  Y.  289;  71  App.  Div.  494;  88  id.  147;  99  id.  35. 
44     Birdseye's  B.  S.,  Sd  ed.,  p.  2944. 

Railroad  Law,  L.  1890,  c.  565,  §  44,  as  am'd  L.  1892,  c.  676;  L.  1896,  c.  333, 
and  L.  1902,  c.  388. 

Checks  for  baggage.  A  check,  made  of  some  proper  substance  of  convenient 
size  and  form,  plainly  stamped  with  numbers,  and  furnished  with  a  convenient 
strap  or  other  appendage  for  attaching  to  baggage,  shall  be  affixed  to  every  piece  or 
parcel  of  baggage  when  taken  for  transportation  for  a  passenger  by  the  agent  or 
employee  of  such  corporation,  if  there  is  a  handle,  loop  or  fixture  therefor  upon  the 
piece  or  parcel  of  baggage,  and  a  duplicate  thereof  given  to  the  passenger  or  per- 
son delivering  the  same  to  him.  If  such  check  be  refused  on  demand  the  cor- 
poration shall  pay  to  the  passenger  the  sum  of  ten  dollars,  and  no  fare  shall  be 
collected  or  received  from  him;  and  if  he  shall  have  paid  his  fare  it  shall  be 
refunded  to  him  by  the  conductor  in  charge  of  the  train.  Such  baggage  shall 
be  delivered,  without  unnecessary  delay,  to  the  passenger  or  any  person  acting 
in  his  behalf,  at  the  place  to  which  it  was  to  be  transported,  where  the  cars 
usually  stop,  or  at  any  other  regular  intermediate  stopping  place  upon  notice  to  the 
baggage-master  in  charge  of  baggage  on  the  train  of  not  less  than  thirty  minutes, 
upon  presentation  of  such  duplicate  check  to  the  officer  or  agent  of  the  railroad 
corporation,  or  of  any  corporation,  over  any  portion  of  whose  road  it  was  trans- 
ported. Bicycles  are  hereby  declared  to  be  and  be  deemed  baggage  for  the  pur- 
poses of  this  article  and  shall  be  transported  as  baggage  for  passengers  by  railroad 
corporations  and  subject  to  the  same  liabilities,  and  no  such  passenger  shall  be 
required  to  crate,  cover  or  otherwise  protect  any-  such  bicycle ;  provided,  however, 
that  a  railroad  corporation  shall  not  be  required  to  transport,  under  the  provisions 
of  this  act,  more  than  one  bicycle  for  a  single  person. 

94  N.  Y.  278;  76  id.  381;  78  id.  167;  65  id.  374;  45  id.  184;  74  id.  116;  49  id.  546;  48  id. 
212:  30  id.  594;  42  id.  826;  67  id.  208;  52  id.  429;  34  id.  548;  86  id.  441:  30  Barb. 
102;  56  id.  191;  50  id.  198;  49  id.  148;  27  N.  Y.  St.  R.  594;  26  Wend.  591;  25  id. 
459;  12  Abb.  X.  S.  473. 

49     Birdseye's  B.  S.,  3d  ed.,  p.  2947. 

Railroad  Law.  L,  1890,  c.  565,  §  49.  Switches;  warning  signals;  guard-posts; 
automatic  couplers;  automatic  or  other  safety  brakes;  tools  in  passenger-car; 
ip^ater. 

Additional  citation.     72  App.  Div.  299. 
49a     Birdseye's  B.  S.,  3d  ed.,  p.  2948. 

Railroad  Law,  L.  1890,  c.  565,  §  49a,  added  L.  1905,  c.  611. 

Inspection  of  locomotive  boilers.  It  shall  be  the  duty  of  every  railroad  corpo- 
ration operated  by  steam  power,  within  this  state,  and  of  the  directors,  managers 
or  superintendents  of  such  railroad  to  cause  thorough  inspections  to  be  made  of 
the  boilers  of  all  the  locomotives  which  shall  be  used  by  such  corporation  or  cor- 
porations, on  said  railroads.  Said  inspections  shall  be  made,  at  least  once  every 
three  months,  by  competent  and  qualified  inspectors  of  boilers,  under  the  direc- 
tion and  superintendence  of  said  corporation  or  corporations,  or  the  directors, 
managers  or  superintendents  thereof.  The  person  or  persons  who  shall  make  said 
inspections,  shall  make  and  subscribe  his  name  to  a  written  or  printed  certificate 
which  shall  contain  the  number  of  each  boiler  inspected,  the  date  of  its  inspec- 
tion, the  condition  of  the  boiler  inspected,  and  shall  cause  said  certificate  or 
certificates  to  be  filed  in  the  office  of  the  railroad  commissioners,  within  ten  days 
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after  each  inspection  shall  be  made,  and  also  with  the  officer  or  employee  of  such 
railroad  having  immediate  charge  of  the  operation  of  such  locomotive.    If  it  shill 
be  ascertained  by  such  inspection  and  test,  or  otherwise,  that  any  locomotive 
boiler  is  unsafe  for  use,  the  same  shall  not  again  be  used  until  it  shall  be  re- 
paired, and  made  safe.     A  certificate  of  a  boiler  inspector  to  the  effect  that  the 
same  is  in  a  safe  condition  for  use  shall  be  made  and  filed  in  the  office  of  the 
railroad  commissioners.    Every  corporation,  director,  manager  or  superintendeni 
operating  such  railroad  and  violating  any  of  the  provisions  of  this  section  shall 
be  liable  to  a  penalty,  to  be  paid  to  the  people  of  the  state  of  New  York,  of  one 
hundred  dollars  for  each  oflfense,  and  the  further  penalty  of  one  hundred  doUm 
for  each  day  it  or  they  shall  omit  or  neglect  to  comply  with  said  provisions,  and 
the  making  or  filing  of  a  false  certificate  shall  be  a  misdemeanor.    Any  person, 
upon  application  to  the  secretary  of  said  board  of  railroad  commissioners  and  on 
the  payment  of  such  reasonable  fee  as  said  board  may  by  rule  fix,  shall  be  fur- 
nished with  a  copy  of  any  such  certificate. 

491)     BirdBeye's  B.  S.,  3d  ed.,  p.  2948. 

Railroad  Law,  L.  1890,  c,  565,  §  49&,  added  L.  1905,  c.  611. 

State  inspector  of  locomotive  boilers.  Within  twenty  days  after  this  section 
takes  effect,  the  state  railroad  commission  shall  appoint  a  competent  person  is 
inspector  of  locomotive  boilers,  who  shall  receive  a  compensation  to  be  fixed  bj 
the  commission,  not  exceeding  three  thousand  dollars  per  year.  Such  inspector 
shall,  under  the  direction  of  the  commission,  inspect  boilers  or  locomotives  used 
by  railroad  corporations  operating  steam  railroads  within  the  state,  and  mar 
cause  the  same  to  be  tested  by  hydrostatic  test  and  shall  perform  such  other  duties 
in  connection  with  the  inspection  and  test  of  locomotive  boilers  as  the  commis- 
sion shall  direct.  But  this  section  shall  not  relieve  any  railroad  corporation  from 
the  duties  imposed  by  the  preceding  section. 

gy     Birdseye's  B.  S.,  3d  ed.,  p.  2952. 

Railroad  Law,  L,  1890,  c.  565,  §  57.     Corporations  miut  make  annual  repoit 

Additional  citation.     88  App.  Div.  135. 
59     Birdseye's  B.  S.,  3d  ed.,  p.  2953. 

Railroad  Law,  L.  1890,  c.  565,  §  59.  Beqnisites  to  exercise  of  powers  of  fi- 
ture  railroad  corporations. 

Additional  citations.     178  N.  Y.  78;  176  id.  577;  181  id.  96;  76  App.  Div.  302;  81  id. 
238,  243;  88  id.  390;  92  id.  127;  95  id.  43;  96  id.  472;  99  id.  86,  335;  101  id.  253. 

59a     Birdseye's  B.  S.,  3d  ed.,  p.  2854. 

Railroad  Law,  L.  1890,  c.  565,  §  59a,  added  L.  1898,  c.  643,  and  am'd  L.  11K)2, 
c.  226. 

Bailroad  commissioners  may  certify  part  of  thie  route  of  a  street  surface  nfl- 
road;  power  to  revoke  certificates;  street  surface  railroad  extension.  Whenerer 
application  is  made  by  a  street  surface  railroad  company  for  a  certificate  of  public 
convenience  and  a  necessity  as  required  by  the  provisions  of  the  foregoing  se> 
tion,  and  it  shall  appear  to  the  board  of  railroad  commissioners,  after  examinatios 
of  the  proposed  route  of  the  applicant  company  that  public  convenience  and  a 
necessity  do  not  require  the  construction  of  said  railroad  as  proposed  in  its 
articles  of  association  but  do  require  the  construction  of  a  part  of  the  sai^ 
railroad,  the  board  of  railroad  commissioners  may  issue  its  certificate  for  the 
construction  of  such  part  of  the  said  railroad  as  seems  to  it  to  be  required  br 
public  convenience  and  a  necessity.  In  case  any  railroad  company  which  shali 
hereafter  obtain  the  certificate  of  the  board  of  railroad  commissioners  that  public 
convenience  and  a  necessity  require  the  construction  of  the  whole  or  a  part  of 
the  said  railroad  shall  fail  to  begin  such  construction  vrithin  two  years  from  the 
date  of  the  issuing  of  said  certificate,  the  board  of  railroad  commissioners  maj 
inquire  into  the  reason  for  such  failure  and  the  said  board  may  revoke  said  cer- 
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tificate  if  it  shall  appear  to  it  to  be  in  the  public  interest  so  to  do.  Any  street  sur- 
face railroad  company  which  proposes  to  extend  its  road  beyond  the  limits  of  any 
city  or  incorporated  village  by  a  route  which  will  be  practically  parallel  with  a 
street  surface  railroad  already  constructed  and  in  operation  shall  first  obtain  the 
certificate  of  the  board  of  railroad  commissioners  that  public  convenience  and  a 
necessity  require  the  construction  of  such  extension  as  provided  in  the  case  of 
a  railroad  corporation  newly  formed.  Before  making  application  for  such  cer- 
tificate the  corporation  shall  cause  to  be  advertised  the  route  of  the  proposed 
extension  in  one  or  more  newspapers  in  each  county  in  which  such  extension  is 
to  be  constructed,  at  least  once  a  week  for  three  successive  weeks,  and  shall  file 
satisfactory  proof  of  such  publication  with  the  board  of  railroad  commissioners. 
Nothing  in  this  section  shall  prevent  street  railroad  companies  from  making 
extensions  within  the  limits  of  cities  or  incorporated  villages  upon  compliance 
with  the  provisions  of  law  now  applicable  thereto. 
178  N.  Y.  80;  02  App.  Div.  127,  129;  96  id.  483:  99  id.  349. 

QQ     Blrdseye'B  B.  S.,  8d  ed.,  p.  2956. 

Railroad  Law,  L.  1890,  c.  565,  §  60.      Grade  crossings  of  steam  railroads. 

Additional  citations.     177  N.  Y.  337;  181  id.  141;  64  App.  Div.  257;  81  id.  339;  85 
id.  266;  88  id.  389. 

51      Birdaeye'fl  B.  S.,  3d  ed.,  p.  2857. 

Railroad  Law,  L.  1890,  c.  565,  §  61.  Grade  crossing  of  steam  railroads;  notice 
of  intention  to  lay  out  streets,  etc.,  across  railroads;  hearing^;  application  to 
railroad  commissioners;  decision  subject  to  appeal,  etc. 

Additional  citations.     167  N.  Y.  256;  172  id.  542;  177  id.  341;  181  id.  141;  59  App. 
Div.  180;  85  id.  266. 

gla     Birdseye's  B.  S.,  8d  ed.,  p.  2957. 

L.  1903,  c,  462,  §  1. 

Certain  proceedings  relating  to  railroad  crossing^  in  King^  county  confirmed. 
The  proceedings  now  pending  in  the  county  of  Kings  in  which  commissioners 
of  estimate  and  assessment  have  already  been  appointed  for  the  purpose  of  acquir- 
ing title  for  street  purposes  to  the  lands  and  premises  required  for  the  opening 
of  Eleventh  avenue  from  Fifty-ninth  street  to  Eighty-third  street,  East  Fortieth 
street  from  Avenue  H  to  Flatlands  avenue,  Eighth  avenue  from  Fiftieth  street 
to  Seventh  avenue,  East  Nineteenth  street  from  Avenue  M  to  Forster  avenue. 
Ninth  avenue  from  Thirty-seventh  street  to  Bay  Kidge  avenue.  Sixth  avenue  from 
Sixtieth  street  to  Fort  Hamilton  avenue.  Sixty-second  street  from  Tenth  avenue 
to  Sixth  avenue,  Seventeenth  avenue  from  the  Flatbush  line  to  Bath  avenue, 
Tenth  avenue  from  Thirty-eighth  street  to  Fifty-third  street,  and  from  Seventh 
avenue  to  Fort  Hamilton  avenue,  Dumont  avenue  from  East  Ninety-eighth  street 
to  New  Lots  avenue.  Forty-ninth  street  from  the  former  city  line  to  West  street. 
Sixteenth  avenue  from  Flatbush  avenue  to  Eighty-fourth  street,  Foster  avenue 
from  Flatbush  avenue  to  Coney  Island  avenue,  Eighty-fifth  street  from  Narrows 
avenue  to  Stilwell  avenue,  Fortv-fifth  street  from  the  old  citv  line  to  West  street. 
Fifty-second  street  from  the  old  city  line  to  the  old  road  leading  to  New  Utrecht, 
Fifty-third  street  from  the  old  city  line  to  West  street.  Sixty-second  street 
from  Tenth  avenue  to  Sixth  avenue,  are  hereby  excepted  from  the  pro- 
visions of  sections  sixty-one  and  sixty-nine  of  chapter  five  hundred  and 
sixty-five  of  the  laws  of  eighteen  hundred  and  ninety,  as  amended  by  chapter 
seven  hundred  and  fifty-four  of  the  laws  of  eighteen  hundred  and  ninety-seven 
relating  to  railroad  crossings;  and  the  appointment  of  commissioners  of  estimate 
and  assessment  in  such  proceedings  is  hereby  legalized,  ratified  and  confirmed; 
provided,  however,  that  no  crossing  shall  be  actually  established  or  constructed 
over  any  railroad  crossed  by  any  street  or  avenue  opened  in  any  such  proceeding, 
until  a  crossing  shall  be  allowed  and  established  by  the  railroad  commissioners 
as  provided  by  section  sixty-one  of  the  railroad  law. 
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g2     BirdBeye'8  B.  S.,  3d  ed.,  p.  2857. 

Kailroad  Law,  L.  1890,  c.  565,  §  62.  Changes  in  existing  crossings;  petition 
to  railroad  commissioners;  hearing  before  board,  etc. 

Additional  citations.     177  N.  Y.  340:  181  id.  141;  62  App.  Div.  492;  64  id.  257;  81 
id.  337;  85  id.  266;  8U  id.  213;  87  id.  324;  88  id.  392;  99  id.  y5. 

53     Birdseye'B  B.  S.,  8d  ed.,  p.  2958. 

Railroad  Law,  L.  1890,  c.  565,  §  63.  Acquisition  of  land  by  municipal  cor- 
poration. 

Additional  citations.     176  N.  Y.  324;  99  App.  Div.  95;  100  id.  139. 
Q^     Birdseye's  B.  S.,  3d  ed.,  p.  2958. 

Railroad  Law,  L.  1890,  c.  565,  §  64,  added  L.  1897,  c.  754,  and  am'd  L.  1902, 

e.  UO. 

Bepair  and  maintenance  of  bridges  and  subways.  When  a  highway  crosses  a 
railroad  by  an  overhead  bridge,  the  frame  work  of  the  bridge  and  its  abutments, 
shall  be  maintained  and  kept  in  repair  by  the  railroad  company,  and  the  roadway 
thereover  and  the  approaches  thereto  shall  be  maintained  and  kept  in  repair  by 
the  municipality  in  which  the  same  are  situated;  except  that  in  the  case  of  any 
overhead  bridge  constructed  prior  to  the  enactment  of  sections  sixty-one  and 
sixty-two  of  this  act,  the  roadway  over  and  the  approaches  to  which  the  railroad 
company  was  under  obligation  to  maintain  and  repair,  such  obligations  shall  con- 
tinue, provided  the  railroad  company  shall  have  at  least  ten  days'  notice  ot  any 
defect  in  the  roadway  thereover  and  the  approaches  thereto,  which  notice  must 
be  given  in  writing  by  the  commissioner  of  highways  or  other  duly  constituted 
authorities,  and  the  railroad  company  shall  not  be  liable  by  reason  of  any  such 
defect  unless  it  shall  have  failed  to  make  repairs  within  ten  days  after  the  service 
of  such  notice  upon  it.  When  a  highway  passes  under  a  railroad,  the  bridge  and 
its  abutments  shall  be  maintained  and  kept  in  repair  by  the  railroad  company, 
and  the  subway  and  its  approaches  shall  be  maintained  and  kept  in  repair  by  the 
municipality  in  which  the  same  are  situated. 

176  N.  Y.  324;  99  App.  Div.  95;  100  id.  139. 
g5     Birdseye's  B.  S.,  8d  ed.,  p.  2958. 

Railroad  Law.  L.  1890,  c.  565,  §  65.  Expenses  of  crossing^,  etc.;  plans;  pro- 
posab,  etc.;  accounting;  disputes;  failure,  etc.,  to  make  payments;  appropriation; 
claims  for  damages. 

Additional  citations.     176  N.  Y.  324;  81  App.  Div.  337;  88  id.  392;  99  id.  95. 
gg     Birdseyes  K.  S.,  8d  ed.,  p.  2960. 

Railroad  Law,  L.  1890,  c.  565,  §  66.  Powers  of  railroad  commissioners  as  to 
chang^e  of  existing  crossings. 

Additional  citations.     176  N.  Y.  324;  99  App.  Div.  95;  100  id.  142. 

gy     Birdseye's  &.  S.,  8d  ed.,  p.  2960. 

Railroad  Law,  L,  1890,  c.  565,  §  67.     Compliance  with  provisions  of  act. 
Additional  citations.     176  N.  Y.  324;  99  App.  DiT.  95. 

g7a     Birdseye's  B.  S.,  »d  ed.,  p.  2960. 

Railroad  Law,  L,  1890,  c.  565,  §  (j'ta,  added  L.  1899,  c.  541,  and  am'd  L.  1903, 

c.  198. 

Municipality  may  borrow  money;  issue  of  notes;  or  certificates;  of  bonds. 
Whenever  in  carrying  out  any  of  the  provisions  of  sections  sixty,  sixty-one,  eixty- 
two,  sixty-three,  sixty-four,  sixty-five,  sixty-six,  or  sixty-seven  of  this  act,  any 
municipality  shall  incur  any  expense  or  become  liable  for  the  payment  of  any 
moneys,  it  shall  be  lawful  for  such  municipality  to  temporarily  borrow  such 
moneys  on  the  notes  or  certificates  of  such  municipality,  and  to  include  the  amount 
of  outstanding  notes  or  certificates,  or  any  part  thereof,  in  its  next  annual  tax 
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cvy  for  municipal  purposes,  or  in  the  discretion  of  the  common  council  in  case 
>f  a  city,  the  board  of  trustees  in  case  of  a  village  or  the  town  board  in  case  of  a 
own,  to  borrow  the  same,  or  any  part  thereof,  on  the  credit  of  the  municipality, 
md  to  issue  bonds  therefor,  which  bonds  shall  be  signed  by  the  mayor  and  clerk 
n  case  of  a  city,  the  president  and  clerk  in  case  of  a  village  and  the  town  board 
n  case  ot  a  town,  and  shall  be  in  such  form  and  for  such  sums  and  be  payable  at 
rach  times  and  places  with  interest  not  exceeding  four  per  centum  per  annum. 
18  the  common  council  in  case  of  a  city,  the  board  of  trustees  in  case  of  a  village, 
uid  the  town  board  in  case  of  a  town,  shall  direct. 

176  N.  Y.  321;  85  App.  Div.  288. 

g3      Birdseye'a  B.  S.,  3d  ed.,  p.  2961. 

Railroad  Law,  L.  1890,  c.  565,  §  68.     Crossings   of  railroads   hereafter   oon- 
struoted. 

Additional  citations.     176  N.  Y.  324;  85  App.  Div.  284;  99  id.  95. 
Q9     Birdaeye'fl  B.  S.,  3d  ed.,  p.  2961. 

Railroad  Law,  L.  1890,  c.  565,  §  69.   Application  of  provisions. 

Additional  citations.     176  N.  Y.  324;  81  App.  Dit.  339;  95  id.  95. 


Additional  citations.  176  N.  Y.  324;  81 
YQ  Birdseye's  B.  S.,  3d  ed.,  p.  2861. 
NOTK.— K  1903.   c.  30.   §  1.     The  consol 


NoTK.—  1j.  1903.  c.  30,  S  1.  The  consolidation  heretofore  effected  of  a  domestic  rail- 
road corporation  with  a  forei|;n  railroad  corporation,  shall  not  be  deemed  invalid  because 
such  roads  at  the  time  of  the  consolidation  did  not  form  a  connected  and  continuous  line, 
if,  when  the  consolidation  was  effected,  or  thereafter,  an  intermediate  line,  by  purchase 
or  by  a  lenso,  of  not  less  than  ninety-nine  years  became,  with  the  consolidated  roads,  a 
continuous  and  connecting  line  of  railroad. 

71      Birdseye's  B.  S.,  3d  ed.,  p.  2962. 

Railroad  Law,  L,  1890,  c.  565,  §  71,  subd.  1,  as  am'd  L,  1904,  c.  228. 

1.  Joint  agreement;  amount  of  capital  stock.  The  directors  of  the  corporations 
proposing  to  consolidate  may  enter  into  a  joint  agreement,  under  the  corporate 
seal  of  each  corporation,  for  the  consolidation  of  such  corporations,  and  prescrib- 
ing the  terms  and  conditions  thereof,  the  mode  of  carrying  the  same  into  effect, 
the  name  of  the  new  corporation,  the  number  and  names  of  the  directors  and 
other  officers  thereof,  and  who  shall  be  the  first  directors  and  officers  and  their 
places  of  residence,  the  number  of  shares  of  the  capital  stock,  the  amount  or  par 
value  of  each  share,  and  the  manner  of  converting  the  capital  stock  of  each  cor- 
poration into  that  of  the  new  corporation,  and  how  and  when  the  directors  and 
officers  shall  be  chosen,  with  such  other  details  as  they  shall  deem  necessary  to 
perfect  such  new  organization  and  the  consolidation  of  such  corporations.  But 
in  no  case  shall  the  capital  stock  of  the  corporation  formed  by  such  consolidation 
exceed  the  sum  of  the  capital  stock  of  the  corporations  so  consolidated,  at  the 
par  value  thereof.  Nor  shall  any  bonds  or  other  evidences  of  debt  be  issued  as  a 
consideration  for,  or  in  connection  with,  such  consolidation.  If  either  of  the 
corporations  so  to  be  consolidated  is  a  corporation  organized  under  the  laws  of 
any  other  state  the  joint  agreement  herein  provided  for  may  fix  the  location  of 
the  principal  office  of  the  new  corporation  in  either  state. 

73     Birdseye's  B.  S.,  3d  ed.,  p.  2863. 

Railroad  Law,  L,  1890,  c,  565,  §  73.  Consolidation;  creditors'  rights  not  to  be 
impaired. 

Additional  citations.    67  App.  Div.  557;  88  id.  135. 
78     Birdseye's  B.  S.,  3d  ed.,  p.  2965. 

Railroad  Law,  L.  1890,  c.  565,  §  78,  as  am'd  L.  1892,  c.  676;  L.  1893,  c.  433, 
and  L.  1905,  c.  695. 

Lease  of  road.  Any  railroad  corporation  or  any  corporation  owning  or  oper- 
ating any  railroad  or  railroad  route  within  this  state  may  contract  with  any  other 
such  corporation  for  the  use  of  their  respective  roads  or  routes,  or  any  part 
thereof,  and  thereafter  use  the  same*  in  such  manner  and  for  such  time  as  may 
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be  prescribed  in  such  contract.  Such  contract  may  provide  for  the  exchange  or 
guaranty  of  the  stock  and  bonds  of  either  of  such  corporations  by  the  uthei 
and  shall  be  executed  by  the  contracting  corporations  under  the  corporate  seal  of 
each  corporation^  and  if  such  contract  shall  be  a  lease  of  any  such  road  and  k 
a  longer  period  than  one  year,  such  contract  shall  not  be  binding  or  valid  uniea 
approved  by  the  votes  of  stockholders  owning  at  least  two-thirds  of  the  stxjck  of 
each  corporation  which  is  represented  and  voted  upon  in  person  or  by  proiy  ii 
an  annual  meeting  of  the  stockholders  for  the  purpose  of  electing  directors,  called 
in  the  manner  prescribed  by  law,  provided  that  the  notice  of  such  meeting  shall 
state  that  one  of  the  purposes  thereof  will  be  the  approval  of  such  lease,  or  ai 
a  meeting,  called  separately  for  that  purpose  upon  a  notice  stating  the  time. 
place  and  object  of  the  meeting,  served  at  least  thirty  days  previously  upon  ead 
stockholder  personally,  or  mailed  to  him  at  his  post  office  address  and  also  pub- 
lished at  least  once  a  week,  for  four  weeks  successively,  in  some  newspaper  printed 
in  the  city,  town  or  county  where  such  corporation  has  its  principal  office,  and 
there  shall  be  endorsed  upon  the  contract  the  certificate  of  the  secretaries  of  the 
respective  corporations  under  the  seals  thereof,  to  the  effect  that  the  same  hu 
been  approved  by  such  votes  of  the  stockholders,  and  the  contract  shall  he  ex- 
ecuted in  duplicate  and  filed  in  the  offices  where  the  certificates  of  incorporatioa 
of  the  contracting  corporations  are  filed.  The  road  of  a  corporation  cannot  be 
used  under  any  such  contract  in  a  manner  inconsistent  with  the  provisions  d 
law  applicable  to  its  use  by  the  corporation  owning  the  same  at  the  time  of  the 
execution  of  the  contract.  Such  contracts  shall  be  executed  by  the  corporations, 
parties  thereto,  and  proved  and  acknowledged  in  such  manner  as  to  entitle  the 
same  to  be  recorded  in  the  office  of  the  clerk  or  register  of  each  county  through 
or  into  which  the  road  so  J:o  be  used  shall  run.  If  any  contract  so  recorded  shall 
be  or  has  been  terminated  by  the  contracting  corporations  in  pursuance  of  reso- 
lutions of  their  respective  boards  of  directors  prior  to  the  time  specified  in  $m 
contract  for  the  termination  thereof,  then  the  contracting  corporations  shill 
execute,  acknowledge  and  procure  to  be  recorded  in  each  office  where  such  con- 
tract is  recorded  a  certificate  to  the  effect  that  such  contract  has  been  terminated. 
stating  the  date  of  the  termination  thereof,  and  said  certificates  so  recorded  ?haJ 
be  presumptive  evidence  of  the  termination  of  such  contract  accordingly.  Noth- 
ing in  this  section  shall  apply  to  any  lease  in  existence  prior  to  May  first,  eighteen 
hundred  and  ninety-one. 

77  Hnn.  332,  101;  79  id.  32;  34  id.  433,  435:  35  id.  227:  84  id.  516:  40  id.  1.  19:  45  ii 
538:  86  N.  Y.  107:  89  id.  75;  107  id.  129;  113  id.  311;  125  id.  118:  102  id.  441:  112 
id.  1:  104  id.  1:  121  id.  561;  31  N.  Y.  St.  R.  886;  19  Abb.  N.  C.  193,  2M:  16  Bar^ 
318:  63  How.  Pr.  14:  16  Abb.  Pr.  N.  S.  262;  9  App.  Div.  275:  23  id.  M:  27  i4.  ^K 
558;  32  id.  315;  48  id.  62:  23  Misc.  376:  25  id.  335.  629;  27  id.  137:  157  N.  Y.  453: 
170  N.  Y.  445;  95  App.  Div.  258;  96  id.  331;  98  id.  31;  41  Misc.  172;  42  id.  508;  41 
id.  224. 

gQ     Birdseye's  B.  S.,  8d  ed.,  p.  2966. 

Railroad  Law,  L.  1890,  c,  565,  §  80.  Consolidation  and  lease  of  parallel  liia 
prohibited. 

Additional  citations.     72  App.  Div.  299;  95  id.  258. 
QQ     Birdseye's  B.  S.,  3d  ed.,  p.  2968. 

Railroad  Law,  L.  1890,  c,  565,  §  90.  Street  surface  railroads;  general  pn- 
visions. 

Additional  citations.  178  N.  Y.  78;  72  App.  Div.  404;  88  id.  205;  96  id.  473;  41  Mne. 
507;  42  id.  520;  44  id.  346. 

91      Birdseye'B  B.  S.,  3d  «id.,  p.  2969. 

Railroad  Law,  L,  1890,  c.  565,  §  91,  as  am'd  L.  1892,  c.  676;  L.  1893,  c.  434: 
L,  1894,  c.  723;  L.  1896,  c.  855;  L.  1901,  c.  638;  L.  1903,  c.  537,  and  L  1905, 
c.  650. 

Consent  of  property  owners  and  local  authorities.  A  street  snrface  railroad,  or 
extensions  or  Dranches  thereof,  shall  not  be  bnilt,  extended  or  operated  unless 
the  consent  in  writing  acknowledged  or  provei  as  are  deeds  entitled  to  be  recordfid, 
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of  the  owners  in  cities  and  villages^  of  one-half  in  value/  and  in  towns^  not  within 
the  corporate  limits  of  a  city  or  village,  of  the  owners  of  two-thirds  in  value,  of 
the  property  bounded  on  and  also  the  consent  of  the  local  authorities  having  con- 
trol of  that  portion  of  a  street  or  highway  upon  which  it  is  proposed  to  build  or 
operate  such  railroad,  extension  or  branch  shall  have  been  first  obtained.     Such 
consents  of  property  owners  ia  the  county  of  Kings  which  shall  be  hereafter 
executed,  may  be  forfeited  unless  within  sixty  days  after  the  execution  thereof, 
the  same  shall  be  recorded  in  the  office  of  the  register  of  such  county.    Such  reg- 
ister is  hereby  directed  upon  the  payment  of  the  proper  fees  to  record  all  consents 
left  with  him  for  that  purpose  in  books  to  be  provided  by  him  and  paid  for  out 
of  the  funds  provided  to  meet  the  expenses  of  said  office.     Such  books  shall  be 
indexed  according  to  the  names  of  the  consenting  property  owners  and  also 
according  to  the  names  of  the  streets,  roads  or  other  highways  upon  which  the 
property  to  which  the  consent  relates  shall  be  bounded  on.    In  case  the  recording 
of  such  consents  shall  be  hindered,  delayed  or  prevented  by  legal  proceedings  in 
any  court  or  from  any  other  or  different  cause  not  within  the  control  of  the  corpo- 
ration upon  which  such  requirement  is  imposed,  the  time  for  the  performance  of 
such  act  is  hereby  and  shall  be  deemed  to  be  extended  for  the  period  covered 
hy  such  hindrance,  delay  or  prevention.    The  consents  of  property  owners  in  one 
city,  village  or  town,  or  in  any  other  civil  division  of  the  state,  shall  not  be  of 
any  effect  in  any  other  city,  village  or  town  or  other  civil  divisions  of  the  state. 
Consents  of  property  owners  heretofore  obtained  to  the  building,  extending,  oper- 
ating or  change  of  motor  power  shall  be  effectual  for  the  purposes  herein  men- 
tioned and  may  be  deemed  to  be  sufficiently  proved  and  shall  be  entitled  to  be 
recorded,  wherever  such  consents  shall  have  been  signed,  executed  or  acknowl- 
edg'ed  before  an  officer  authorized  by  law  to  take  acknowledgments  of  deeds,  or 
before  or  in  the  presence  of  a  subscribing  witness,  and  without  regard  to  whether 
or  not  the  subscribing  witness  shall  have  affixed  his  signature  in  the  presence  of 
the  subscriber,  provided  that  the  proof  of  such  signing,  execution  or  acknowledg- 
ment shall  have  been  made  by  such  subscribing  witness  in  the  manner  prescribed 
by  chapter  three,  part  two  of  the  revised  statutes.    In  cities  the  common  council, 
acting  subject  to  the  power  now  possessed  by  the  mayor  to  veto  ordinances;  in 
villages  the  board  of  trustees,  and  in  towns  the  commissioner  or  commissioners 
of  highways  shall  be  the  local  authorities  referred  to;  except  that  in  villages  where 
the  control  of  the  streets  is  vested  in  any  other  board  or  authorities,  such  other 
board  or  authorities  shall  be  the  local  authorities  referred  to,  and  the  consent  of 
such  other  board  or  authorities  hereafter  or  heretofore  obtained  shall  be  sufficient; 
if  in  any  city  or  county  the  exclusive  control  of  any  street,  avenue  or  other  prop- 
erty, which  is  to  be  used  or  occupied  by  any  such  railroad,  extension  or  branch,  is 
vested  in  any  other  authority,  the  consent  of  such  authority  shall  also  be  first  ob- 
tained.   The  value  of  the  property  above  specified  shall  be  ascertained  and  deter- 
mined by  the  assessment  roll  of  the  city,  village  or  town  in  which  it  is  situated, 
completed  last  before  the  local  authorities  shall  have  given  their  consent,  except 
property  owned  by  such  city,  village  or  town,  or  by  the  state  of  New  York,  or  the 
United  States  of  America,  the  value  of  which  shall  be  ascertained  and  determined 
by  making  the  value  thereof  to  be  the  same  as  is  shown  by  such  assessment  roll 
to  be  the  value  of  the  equivalent  in  size  and  frontage  of  the  adjacent  property  on 
the  same  street  or  highway;  and  the  consent  of  the  local  authorities  shall  operate 
as  the  consent  of  such  city,  village  or  town  as  the  owners  of  such  property.    When- 
ever heretofore  or  hereafter  a  railroad  has  been  or  shall  be  constructed  and  put  in 
operation  for  one  year  or  the  motive  power  thereon  has  been  or  shall  be  changed 
and  put  in  operation  for  a  similar  length  of  time,  such  facts  shall  be  presumptive 
evidence  that  the  requisite  consents  of  local  authorities,  property  owners  and 
other  authority  to  the  construction,  maintenance  and  operation  of  such  railroad 
or  change  of  motive  power  have  been  duly  obtained.    No  consent  of  local  author- 
ities heretofore  given  shall  be  deemed  invalid  because  of  any  portion  of  the  road 
or  route  consented  to  not  being  connected  with  an  existing  road  or  route  of  the 
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corporation  obtaining  or  acquiring  such  consent  and  all  statements  of  exteosksi 
filed  under  section  ninety  of  this  article  in  reference  to  the  route  or  part  thererf 
described  in  any  consent  of  local  authorities  are  hereby  ratified  and  confirmed, 
whether  the  same  were  filed  before  or  after  the  obtaining  or  acquiring  of  such 
consents,  provided,  however,  that  nothing  herein  contained  shall  be  canstrued  to 
affect  any  portion  of  a  street  surface  railroad  which  is  now  in  or  upon  any  por- 
tion of  a  street  which  is  under  the  jurisdiction  of  a  park  department  in  any  citj 
containing  a  population  of  over  twelve  hundred  thousand  inhabitants. 

85  Hun,  422:  78  id.  555;  T4  N.  Y.  506;  123  id.  351;  111  id.  1;  118  id.  389;  112  id.  rSfi; 


250;  88  id.  203;  42  Misc.  508;  44  id.  346. 

92  Birdseye's  B.  S.,  3d  ed.,  p.  2970. 

Railroad  Law,  L.  1890,  c.  565,  §  92.  Consent  of  local  authorities;  how  pn- 
cured. 

Additional  citatioxui.     173  N.  Y.  250;  37  Misc.  363;  44  id.  346. 

93  Birdseye'B  B.  8.,  3d  ed.,  p.  2071. 

Railroad  Law,  L,  1890,  c.  565,  §  93.  Condition  upon  which  consent  ihaUk 
given;  sale  of  foreclosure  at  public  auction. 

Additional  citations.    62  App.  Div.  530;  90  id.  279;  44  Misc.  346. 

94  BirdBeye's  B.  S.,  3d  ed.,  p.  2974. 

Railroad  Law,  L,  1890,  c.  565,  §  94.  Proceedings  if  property  owners  do  i0t 
consent. 

Additional  citations.     167  N.  Y.  37;  65  App.  Div.  529;  66  id.  497;  88  id.  203:  44  Misc. 
346. 

95  Birdseye's  B.  S.,  8d  ed.,  p.  2975. 

Railroad  Law,  L,  1890,  c.  565,  §  95.  Percentage  of  gross  receipts  to  be  ptil 
in  cities  or  villages;  report  of  officers. 

Additional  citations.    90  App.  Div.  279;  44  Misc.  346. 
9g     Birdseye'B  B.  S.,  3d  ed.,  p.  2976. 

Railroad  Law,  L,  1890,  c.  565,  §  96.  Extension  of  route  over  rivers;  terminii 
in  other  counties;  when  property  owners  withhold  consent;  supreme  court  iiiy 
appoint  commissioners. 

Additional  citation.    44  Misc.  346. 

97     Birdseye's  B.  S.,  8d  ed.,  p.  2976. 

Railroad  Law,  L,  1890,  c,  565,  §  97.      XTse  of  tracks  of  other  roads. 
Additional  citation.     44  Misc.  346. 

93     Birdseye's  B.  &,  8d  ed.,  p.  2977. 

Railroad  Law,  L.  1890,  c.  565,  §  98.  Repair  of  streets;  rate  of  speed;  rcmonl 
of  ice  and  snow. 

Additional  citations.     177  N.  Y.  206:  70  App.  Div.  362;  80  id.  38.  439;  82  id.  561; « 
id.  524;  98  id.  523;  35  Misc.  392;  44  id.  346. 

99     Birdseye's  B.  8.,  3d  ed.,  p.  2977. 

Railroad  Law,  L.  1890,  c.  565,  §  99,  as  am'd  L.  1892,  c.  676 ;  L.  1893,  c.  434, 
and  L.  1902,  c.  209. 

Within  what  time  road  to  be  built.  In  case  any  such  corporation  shall  not  com- 
mence the  construction  of  its  road,  or  of  any  extension  or  branch  thereof,  within 
one  year  after  the  consent  of  the  local  authorities  and  property  owners  or  the  de- 
termination of  the  appellate  division  of  the  supreme  court  as  herein  required,  shall 
have  been  given  or  renewed,  and  shall  not  complete  the  same  within  three  yeas 
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after  such  consents,  or  determination  shall  have  been  obtained,  its  rights,  privileges 
&xi.d  franchises  in  respect  of  such  railroad  or  extension  or  branch,  as  the  case  may 
be,  may  be  forfeited.  If  the  performance  of  any  act  required  by  the  railroad 
law  or  any  prior  acts  within  the  times  therein  prescribed,  is  hindered,  delayed  or 
prevented  by  legal  proceedings  in  any  court,  such  court  may  also  extend  such  time 
for  such  period  as  the  court  shall  deem  proper  or  if  the  performance  of  any  act 
required  by  said  article  within  the  times  therein  prescribed  is  hindered,  delayed 
or  prevented  by  works  of  public  improvement,  or  from  any  other  or  different 
cause,  not  within  the  control  of  the  corporation  upon  which  such  requirement 
IS  imposed,  the  time  for  the  performance  of  such  act  is  hereby  and  shall  be  deemed 
to  be  extended  for  the  period  covered  by  such  hindrance,  delay  or  prevention.  The 
time  for  compliance  with  any  requirement  in  this  or  any  former  act,  by  a  street 
surface  railroad  corporation  incorporated  for  the  purpose  of  constructing  a  street 
surface  railroad  and  which  has  prior  to  the  passage  of  this  act  obtained  or  shall 
prior  to  June  thirtieth,  nineteen  hundred  and  three  obtain  such  consents  or  de- 
termination is  hereby  extended  until  June  thirtieth,  nineteen  hundred  and  four. 

44  N.  Y.  Snpp.  825;  44  Misc.  346. 

1QQ     Birdseye'fl  B.  S.,  8d  ed.,  p.  2978. 

Railroad  Law,  L.  1890,  c,  565,  §  100.     Motive  power. 

Additional  citation.    44  Misc.  346. 

^01      Birdseye's  B.  S.,  Sd  ed.,  p.  2978. 

Railroad  Law,  L.  1890,  c.  565,  §  101.     Bate  of  fare. 

lOlct     Birdseye'fl  B.  S.,  8d  ed.,  p.  2979. 

L.  1895,  c.  417,  §  1.     Issue  of  certificate  to  policemen,  etc. 

Declared  unconstitutional  by  72  App.  Div.  233. 
Additional  citations.     36  Misc.  403;  44  id.  346. 

102     S^c^^ye'B  B.  S.,  8d  ed.,  p.  2979. 

Railroad  Law,  L.  1890,  c.  565,  §  102.     ConBtmction  of  road  in  street  where 
other  road  ia  built. 

Additional  citations.    42  Misc.  508;  44  id.  346. 

1 Q3     Birdseye's  B.  8.,  dd  ed.,  p.  2980. 

Railroad  Law,  L.  1890,  c.  565,  §  103.    Abandonment  of  part  of  route. 

Additional  citations.     179  N.  Y.  445;  95  App.  Div.  257;  44  Misc.  346. 
-|  04     Birdseye's  B.  &,  8d  ed.,  p.  2980. 

Railroad  Law,  L.  1890,  c.  565,  §  104.    Contracting  corporations  to  carry  for 
one  fare;  penalty. 

Additional  citations.     177  N.  Y.  299;  179  id.  442,  445,  453;  71  App.  Div.  494;  S5  id. 
414;  95  id.  255;  96  id.  324,  342;  41  Misc.  171;  42  id.  506,  538;  44  id.  346;  45  id.  224. 

105     Birdseye's  B.  8.,  8d  ed.,  p.  2981. 

Railroad  Law,  L.  1890,  c.  565,  §  105.  Effect  of  diswlntion  of  charter  as  to 
consents. 

Additional  citations.    178  N.  Y.  116;  84  App.  Div.  91;  44  Misc.  346. 
1  Qg     Birdseye's  B.  S.,  8d  ed.,  p.  2981. 

Railroad  Law,  L.  1890,  c.  565,  §  106.  Corporate  rights  saved  in  case  of  failnre 
to  complete  road;  right  to  operate  franchises;  conditions;  former  consents  rati- 
iled;  limitations. 

Additional  citation.    44  Misc.  346. 
107     Birdseye's  B.  S.,  dd  ed.,  p.  2982. 

Railroad  Law,  L.  1890,  c,  565,  §  107.     When  sand  may  be  nscd  on  txmok. 

Additional  citation.    44  HIbc.  die. 

49 
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108   s^'cUoy^'*  ^*  s*»  ^^  ^^*f  p*  2dB2. 

Railroad  Law,  L.  1890,  c.  565,  §  108.     Eoad  not  to  h%  ooiutrncted  on  pona 
occupied  by  public  building^  or  in  public  parka. 

Additional  citation.    44  Misc.  346. 

109  Birdseye's  B.  S.,  8d  ed.,  p.  2988. 

Railroad  Law,  L.  1890,  c,  565,  §  109.     Center-tearing  rails  prohibited. 

Additional  citation.    44  Misc.  346. 

110  Birdseye's  B.  S.,  8d  ed.,  p.  2983. 

Railroad  Law,  L.  1890,  c.  565,  §  110.  Eight  to  cross  bridge  substituted  for  i 
bridge  crossed  for  five  years. 

Additional  citation.     44  Misc.  346. 

111  Birdseye's  B.  S.,  8d  ed.,  p.  2986. 

Railroad  Law,  L.  1890,  c.  565,  §  111,  added  L.  1903,  c.  325. 

Protection  to  employees.  Every  corporation  operating  a  street  surface  railioed 
in  this  state,  except  such  as  operate  a  railroad  or  railroads  either  in  the  borongh 
of  Manhattan  or  Brooklyn,  in  the  city  of  New  York,  shall  cause  *the  front  and  rear 
platforms  of  every  passenger  car  propelled  by  electricity,  cable  or  compressed  air. 
operated  on  any  division  of  such  railroad  which  extends  in  or  between  towng  or 
outside  of  city  limits,  during  the  months  of  December,  January,  February  sn^ 
March,  except  cars  attached  to  the  rear  of  other  cars,  to  be  enclosed  from  the  front* 
of  the  platforms  to  the  fronts  of  the  hoods,  so  as  to  afford  protection  to  any  person 
stationed  by  such  corporation  on  such  platforms  to  perform  duties  in  connectioB 
with  the  operation  of  such  cars.  Every  corporation  or  person  using  and  operatins 
a  car  in  violation  of  this  section  shall  be  liable  to  a  penalty  of  twenty-five  dolla^ 
per  day  for  each  car  so  used  and  operated,  to  be  collected  in  an  action  brought 
by  the  attorney-general  and  to  be  paid  to  the  treasurer  of  the  state  of  New  York, 
or  in  a  suit  by  the  attorney  of  the  municipality  in  which  the  violation  of  the  pro- 
vision of  this  act  occurs,  to  be  paid  in  the  treasury  of  such  municipality. 

Note.—  L.  1903,  c.  325,  §  2,  provided  that  all  street  surface  railroad  passenger  cms 
thereafter  purchased,  built  or  rebuilt  aud  operated  in  the  state  of  New  York,  except  thoR 
owned  by  any  company  operating  either  in  the  borough  of  Manhattan  or  Brooklyn,  in  ^ 
city  of.  New  York,  should  be  constructed  in  accordance  with  the  provisions  of  section  one 
of  the  act. 

Section  3  provided  that  the  act  should  take  effect  December  first,  nineteen  hundred  ud 
four.  Except  that  where  the  cars  of  any  corporation  affected  by  section  one  of  this  art 
were  operated  wholly  in  cities  other  than  the  boroughs  of  Manhattan  or  Brooklyn  in  tie 
city  of  New  York,  the  cars  belonging  to  the  corporations  so  operated  should  be  equipped 
with  the  enclosures  provided  for  in  section  one  of  the  act  as  follows,  Tiz.:  One-tluH 
thereof  before  December  first,  nineteen  hundred  and  four,  one-third  thereof  after  Decpo- 
ber  first,  nineteen  hundred  and  four  and  before  December  first,  nineteen  hundred  and  fiTt, 
and  the  remaining  one-third  thereof  after  December  first,  nineteen  hundred  and  five,  and 
before  December  first,  nineteen  hundred  and  six. 

111a     Birdseye's  B.  S.,  3d  ed.,  p.  2986. 

Railroad  Law,  L,  1890,  c.  565,  §  Ilia,  added  L.  1903,  c.  426. 

Protection  of  employees.  Every  corporation  operating  a  street  surface  railroad 
in  the  counties  of  Albany  and  Rensselaer  shall  cause  the  front  and  rear  plat- 
forms of  every  car  propelled  by  electricity,  cable  or  compressed  air,  during  the 
months  of  December,  January,  February  and  March,  except  cars  attached  to  the 
rear  of  other  cars,  to  be  enclosed  from  the  front  and  at  least  one  side  of  the  plat- 
form to  the  hood,  so  as  to  afford  protection  to  any  person  stationed  by  such  cor- 
poration or  person  on  such  platforms  to  perform  duties  in  connection  with  the 
operation  of  such  cars.  Platforms  on  cars  on  such  street  surface  railroads  asei 
more  than  one  mile  outside  the  limits  of  a  city  shall  be  completely  enclosed  from 
platform  to  hood.  Every  corporation  using  and  operating  a  car  in  violation  of  this 
section  shall  be  liable  to  a  penalty  of  twenty-five  dollars  per  day  for  each  car  so 
used  and  operated  to  be  collected  by  the  people  to  the  use  of  the  poor  of  the  eountT 
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in  which  such  corporation  has  its  principal  office,  in  an  action  brought  by  the 
attorney-general  or  the  district  attorney  of  such  county.  The  supreme  court  may^ 
on  the  application  of  a  citizen,  direct  the  district  attorney  to  bring  such  action. 

112     Birdseye's  B.  S.,  8d  ecL,  p.  2986. 

Railroad  Law,  L.  1890,  c.  565,  §  112,  added  L.  1905,  c.  453. 

Protection  of  employees  in  the  counties  of  King^s  and  Queens.  Every  corpora- 
tion operating  a  street  surface  railroad  in  the  counties  of  Kings  or  Queens,  shall 
cause  the  front  and  rear  platforms  of  every  passenger  car  propelled  by  electricity, 
cable  or  compressed  air,  operated  on  any  division  of  such  railroad  during  the  months 
of  December,  January,  February  and  March,  except  cars  attached  to  the  rear  of  other 
cars,  to  be  enclosed  from  the  Iron  Is  cf  the  pla*tforms  to  the  fronts  of  the  hoods  so 
as  to  afford  protection  to  any  person  stationed  by  such  corporation  on  such  plat- 
forms to  perform  duties  connected  with  the  operation  of  such  cars.  Every  cor- 
poration or  person  using  and  operating  a  car  in  violation  of  such  section  shall  be 
liable  to  a  penalty  of  twenty-five  dollars  per  day  for  each  car  used  and  operated, 
to  be  collected  in  an  action  brought  by  the  attorney-general  and  to  be  paid  to  the 
treasurer  of  the  city  of  New  York,  or  in  a  suit  by  the  district  attorney  of  the 
counties  of  Kings  or  Queens  to  be  paid  into  the  treasury  of  the  city  of  New  York. 
One-third  of  the  cars  operated  by  any  corporation  in  either  of  the  above  named 
counties  shall  be  equipped  with  the  enclosures  provided  for  in  section  one*  of  this 
act  on  or  before  December  first,  nineteen  hundred  and  five,  one-third  thereof  after 
December  first,  nineteen  hundred  and  five,  and  before  December  first,  nineteen 
hundred  and  six,  and  the  remaining  one-third  thereof  after  December  first,  nine- 
teen hundred  and  six,  and  before  December  first,  nineteen  hundred  and  seven. 

Note.—  L.  1905,  c.  453,  §  2,  repealed  all  inconsistent  acts  or  parts  of  acts. 

112     Birdseye's  B.  S.,  8d  ed.,  p.  2085. 

Railroad  Law,  L.  1890,  c.  565,  further  §  112,  added  L.  1905,  c.  661. 

Tax  authorities  in  first  class  cities  may  adjust  license  fees,  etc  The  board  of 
estimate  and  apportionment,  or  if  such  board  do  not  exist,  the  local  authorities 
which  have  power  to  make  appropriation  of  moneys  to  be  raised  by  taxation,  in 
any  city  of  the  first  class,  shall  have  the  power  in  their  discretion,  to  enter  into 
a  contract  or  contracts  on  behalf  of  the  city  with  any  railroad  corporation  or  cor- 
porations owning  or  operating  street  surface  railroads  or  other  railroads  in  such 
city,  for  the  purpose  of  adjusting  any  or  all  differences  now  existing  between  such 
corporation  or  corporations  and  such  city  with  respect  to  car  license  fees,  per- 
centages upon  gross  earnings,  rentals  and  any  other  payments,  other  than  taxes 
upon  real  and  personal  property  and  capital  stock,  payable  or  claimed  to  be 
payable  to  the  city  under  existing  acts  of  the  legislature,  municipal  ordinances, 
grants  by,  or  contracts  with,  the  municipal  authorities  or  otherwise;  and  any  such 
contract  may  provide  for  the  payment  of  an  annual  amount  to  be  ascertained 
as  in  such  contract  provided  in  lieu  of  any  or  all  payments  of  any  of  the  classes 
hereinbefore  mentioned,  other  than  taxes.  Any  such  contract  which  shall  be  with  a 
corporation  operating  lines  of  railroad  by  lease  may  provide  for  an  annual  pay- 
ment, to  be  ascertained  as  in  such  contract  provided,  which  shall  be  in  lieu  of  any 
or  all  of  the  pa>Tnents  of  any  or  all  of  said  classes,  other  than  taxes  upon  real  and 
personal  property  and  capital  stock,  which  would  otherwise  be  payable  in  respect 
of  the  leased  lines  so  long  as  the  lease  or  leases  thereof  shall  continue.  The 
annual  payments  provided  for  in  any  contract  made  under  the  authority  of  this 
act  shall,  so  long  as  such  contract  is  in  force,  supersede  the  payments  which  would 
otherwise  be  payable  by  the  corporation  or  corporations  making  such  contract 
and  in  lieu  of  which  the  annual  payments  provided  for  in  such  contract  are  sub- 
stituted. Any  contract  made  hereunder  may,  with  the  approval  of  the  municipal 
authorities  by  whom  the  contract  was  made  or  their  successors  in  office,  be  modified 

*So  in  original. 
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from  time  to  time  by  the  parties  thereto  for  the  purpose  of  meeting  changed  con- 
ditions. No  contract  shall  be  made  or  modified  hereunder  without  the  written 
consent  and  approval  of  the  mayor  and  of  the  comptroller  or  other  chief  financial 
officer  of  the  city. 

1 20     Birdseye'B  B.  S.,  3d  ed.,  p.  2985. 

Note.—  L.  1891.  c.  4,  has  been  further  amended  as  follows:  L.  1902,  cs.  533,  542,  544, 
584;  L.  1904,  cs.  562,  564:  L.  1905,  cs.  599,  631.  See  69  App.  Div.  1;  80  id.  210;  83  id.  237; 
171  N.  Y.  460;  175  id.  470. 

139     BirdjBeye'B  B.  S.,  8d  ed.,  p.  2996. 

Railroad  Law,  L,  1890,  c.  565,  §  139,  as  am'd  L,  1903,  c.  273. 

Elevated  railroads,  gates  or  vestibule  doors.  Every  car  nsed  for  passengers 
upon  elevated  railroads  shall  have  gates  at  the  outer  edge  of  its  platforms  so  con- 
structed that  they  shall,  when  opened,  be  caught  and  held  open  by  such  catch 
or  spring  as  will  prevent  their  swinging  and  obstructing  passengers  in  their  egress 
from  or  ingress  to  such  cars,  or  vestibule  doors  so  constructed  as  to  slide  into 
the  body  of  the  car :  and  every  such  gate  or  door  shall  be  kept  closed  while  the  car 
is  in  motion ;  and  when  the  car  has  stopped  and  a  gate  or  door  has  been  opened, 
the  car  shall  not  start  until  such  gate  or  door  is  again  firmly  closed. 

59  N.  Y.  St.  R.  684. 

150     Birdseye's  B.  S.,  8d  ed.,  p.  2998. 

Railroad  Law,  L.  1890,  c.  565,  §  150,  as  am'd  L.  1905,  c.  728. 

Appointment  and  term  of  office  of  railroad  commissioners.  There  shall  con- 
tinue to  be  a  board  of  railroad  commissioners,  consisting  of  five  competent  persons, 
one  of  whom  shall  be  experienced  in  railroad  business,  appointed  by  the  governor, 
by  and  with  the  advice  and  consent  of  the  senate,  each  of  whom  shall  hold  office 
for  the  term  of  five  years,  and  until  his  successor  shall  have  been  appointed  and 
shall  have  qualified.  A  commissioner  shall  in  like  manner  be  appointed  upon  the 
expiration  of  the  term  of  any  commissioner;  and  when  any  vacancy  shall  occur 
in  the  office  of  any  commissioner,  a  commissioner  shall  in  like  manner  be  appointed 
for  the  residue  of  the  term.  If  the  senate  shall  not  be  in  session  when  the  vacancy 
occurs,  the  governor  shall  appoint  a  commissioner  to  fill  the  vacancy,  subject 
to  the  approval  of  the  senate  when  convened. 

103  N.  Y.  106. 

1 55     Birdseye's  B.  S.,  8d  ed.,  p.  2999. 

Railroad  Law,  L,  1890,  e.  565,  §  156,  as  am'd  L.  1892,  c.  534,  and  L,  1905, 
c.  728. 

Quorum  of  board.  Three  of  the  commissioners  shall  constitute  a  quorum  for 
the  transaction  of  any  business,  or  the  performance  of  any  duty  of  the  board  and 
may  hold  meetings  thereof  at  any  time  or  place  within  the  state.  All  examinations 
or  investigations  made  by  the  board  may  be  held  and  taken  by  and  before  any  one 
of  the  commissioners  or  the  secretary  of  the  board,  by  the  order  of  the  board,  and 
the  proceedings  and  decisions  of  such  single  commissioner  or  secretary,  shall  be 
deemed  to  be  the  proceedings  and  decisions  of  the  board,  when  approved  and  con- 
firmed by  it. 

1 57     Birdseye's  B.  S.,  Sd  ed.,  p.  2999. 

Railroad  Law,  L.  1890,  c.  565,  §  157.     General  powers  and  duties  of  board. 

Additional  citations.     177  N.  Y.  301;  85  App.  Div.  409;  93  id.  83. 
^53     BirdBeye's  B.  S.,  Sd  ed.,  p.  8000. 

Railroad  Law,  L.  1890,  c.  565,  §  158,  as  am'd  L.  1904,  c.  158. 

Beports  of  railroad  commissioners.  The  board  shall  prescribe  the  form  of  the 
report  required  by  the  railroad. law  to  be  made  by  railroad  corporations,  And  may 
from  time  to  time  make  such  changes  and  additions  in  such  form,  giving  to 
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Che  corporatio^i  six  months'  notice  before  the  expiration  of  any  fiscal  year,  of  any 
ohanges  or  additions  which  would  require  any  alteration  in  the  method  or  fonn 
of  keeping  their  accounts,  and  on  or  before  June  thirtieth  in  each  year,  shall 
furnish  a  blank  form  for  such  report.  When  the  report  of  any  corporation  is 
defective,  or  believed  to  be  erroneous,  the  board  shall  notify  the  corporation  to 
amend  the  same  within  thirty  days.  The  originals  of  the  reports,  subscribed  and 
ewom  to  as  prescribed  by  law,  shall  be  preserved  in  the  office  of  the  board. 

1  go     Birdseye's  B.  S.,  8d  ed.,  p.  3000. 

Railroad  Law,  L.  1890,  c.  565,  §  160.  BeoommendationB  of  board,  when  law 
has  been  violated. 

Additional  citation.     85  App.  Dit.  410. 
1g1      Birdseye's  B.  S.,  3d  ed.,  p.  3001. 

Railroad  Law,  L,  1890,  c.  565,  §  161,  as  am'd  L.  1902,  c.  373. 

Beconunendations  of  board,  when  repairs  or  other  changes  are  necessary.  If  in 
the  judgment  of  the  board,  after  a  careful  personal  examination  of  the  same, 
it  shall  appear  that  repairs  are  necessary  upon  any  railroad  in  the  state,  or  that 
any  addition  to  the  rolling  stock,  or  any  addition  to  or  change  of  a  station  or  sta- 
tion houses,  or  that  additional  terminal  facilities  shall  be  afforded,  or  that  any 
change  of  the  rates  of  fare  for  transporting  freight  or  passengers  or  in  the  mode 
of  operating  the  road  or  conducting  its  business,  is  reasonable  and  expedient  in 
order  to  promote  the  security,  convenience  and  accommodation  of  the  public, 
the  board  shall  give  notice  and  information  in  writing  to  the  corporation  of  the 
improvements  and  changes  which  they  deem  to  be  proper,  and  shall  give  such 
corporation  an  opportunity  for  a  full  hearing  thereof,,  and  if  the  corporation 
refuses  or  neglects  to  make  such  repairs,  improvements  and  changes  within  a 
reasonable  time  after  such  information  and  hearing,  and  fails  to  satisfy  the 
board  that  no  action  is  required  to  be  taken  bv  it,  the  board  shall  fix  the  time 
within  which  the  same  shall  be  made,  which  time  it  may  extend.  It  shall  be 
the  duty  of  the  corporation,  person  or  persons  owning  or  operating  the  railroad 
to  comply  with  such  decisions  and  recommendations  of  the  board  as  are  just  and 
reasonable.  If  it  fails  to  do  so  the  board  shall  present  the  facts  in  the  case  to 
the  attorney-general  for  his  consideration  and  action,  and  shall  also  report  them 
in  its  annual  or  in  a  special  report  to  the  legislature.  Elevated  railroad  corpo- 
rations are  included  in  the  application  of  this  section. 

86  Hun,  578;  158  N.  Y.  427;  172  id.  91;  30  App.  Div.  72;  32  id.  122;  69  id.  549;  93  id.  32. 

1g2  ■  Birdseye's  B.  S.,  3d  ed.,  p.  8001. 

Railroad  Law,  L.  1890,  c.  565,  §  162.  Legal  effect  of  reconunendations  and 
action  of  board. 

Additional  citations.     172  N.  Y.  91;  177  id.  301;  85  App.  Div.  410;  89  id.  326. 
Igg     Birdseye's  B.  S.,  8d  ed.,  p.  8003. 

Railroad  Law,  L,  1890,  c.  565,  §  169,  as  am'd  L.  1892,  c.  534,  and  L.  1905, 
c.  728. 

Salaries  and  expenses  of  members  and  officers  of  board.  The  annual  salary  of 
each  commissioner  shall  be  eight  thousand  dollars;  of  the  secretary  six  thousand 
dollars;  of  the  marshal  fifteen  hundred  dollars,  of  the  accountant  and  of  the 
inspector  such  sum  as  the  board  may  fix,  not  exceeding  three  thousand  dollars 
each ;  of  the  clerical  force  such  sums  respectively  as  the  board  may  fix.  In  the 
discharge  of  their  official  duties,  the  commissioners,  their  officers,  clerks  and  all 
experts  and  afronts  whose  services  are  deemed  temporarily  of  importance,  shall 
be  transported  over  the  railroads  in  this  state  free  of  charge  upon  passes  signed 
by  the  secretary  of  state  and  the  commissioners  shall  have  reimbursed  to  them 
the  necessary  traveling  expenses  and  disbursements  of  themselves,  their  officers, 
clerks  and  experts,  not  exceeding  in  the  aggregate  nine  hundred  dollars  per 
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month.  All  salaries  and  disbursements  shall  be  audited  and  allowed  by  the 
comptroller  and  paid  monthly  by  the  state  treasurer  upon  the  order  of  the  comp- 
troller out  of  the  funds  provided  therefor. 

66  N.  Y.  St.  R.  570,  571;  11  Misc.  103. 
1 7Q     Birdseye's  B.  S.,  3d  ed.,  p.  8008. 

Railroad  Law,  L,  1890,  c.  565,  §  170,  as  am'd  L.  1892,  c.  534 ;  L.  1896,  c.  456, 
end  L,  1905,  c.  728. 

Total  annual  expense  to  be  borne  by  railroads.  The  total  annual  expense  of 
the  board  authorized  by  law,  excepting  only  rent  of  oflBees  and  the  cost  of 
printing  and  binding  the  annual  reports  of  the  board  as  provided  by  law,  shall 
not  exceed  one  hundred  thousand  dollars;  and  shall  be  borne  by  the  seyeral 
corporations  owning  or  operating  railroads  according  to  their  means,  to  be 
apportioned  by  the  comptroller,  who,  on  or  before  July  first,  in  each  year,  shall 
assess  upon  each  of  such  corporations  its  proportion  of  such  expenses,  one-half 
in  proportion  to  its  net  income  for  the  fiscal  year  next  preceding  that  in  which 
the  assessment  is  made,  and  one-half  in  proportion  to  the  length  of  its  main 
road  and  branches,  except  that  each  corporation  whose  line  of  road  lies  partly 
within  and  partly  without  the  state,  shall  in  respect  of  its  net  income  be  assessed 
on  a  part  bearing  the  same  proportion  to  its  whole  net  income  that  the  line  of  its 
road  within  the  state  bears  to  the  whole  length  of  road,  and  in  respect  of  its  main 
road  and  branches  shall  be  assessed  only  on  that  part  which  lies  within  the  state. 
Such  assessment  shall  be  collected  in  the  manner  provided  by  law  for  the  col- 
lection of  taxes  upon  corporations. 

42  Hun,  239;  106  N.  Y.  265;  8  N.  Y.  St.  R.  678. 

194     Birdseye's  B.  S.,  3d  ed.,  p.  8007. 

Pen.  Code,  §  426.      Riding  on  freight  trains. 

Additional  citation.    90  App.  Div.  ^04. 

EAPE. 
'I      Blrdseye'B  B.  S.,  3d  ed.,  p.  3012. 

Pen.  Code,  §  278.      Defined. 

Additional  citation.     73  App.  Div.  9. 

EEAL  PROPEETY  LAW. 
2     Birdseye's  B.  S.,  3d  ed.,  p.  8014. 
Real  Property  Law,  L,  1896,  c.  547,  §  2.     Capacity  to  hold  real  property. 

Additional  citation.     75  App.  Div.  208. 

4     Birdseye's  B.  S.,  3d  ed.,  p.  3014. 

Real  Property  Law,  L,  1896,  c.  547,  §  4.     Deposition  of  resident  alien. 

Additional  citation.     70  App.  Dir.  286. 
g     Birdseye's  B.  S.,  3d  ed.,  p.  8014. 

Real  Property  Law,  L.  1896,  c.  547,  §  6.  When  and  how  alien  may  acquire 
and  transfer  real  property. 

Additional  citation.     91  App.  Diy.  310. 

20     Birdseye's  B.  S.,  3d  ed.,  p.  3017. 

Real  Property  Law,  L,  1896,  c.  547,  §  20.     Enumeration  of  estates. 

Additional  citation.     71  App.  Div.  349. 
25     Birdseye's  B.  S.,  3d  ed.,  p.  3018. 

Real  Property  Law,  L.  1896,  c.  547,  §  26.  Enumeration  of  estates  in  ezpee- 
tancy. 

Additional  citation.    87  App.  Div.  266. 
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^y     Birdseye's  B.  S.,  8d  ed.,  p.  8018. 

Beal  Property  Law,  L.  1896,  c.  547^  §  27.    Deflmtion  of  future  estates. 
Additional  citations.    179  N.  Y.  361;  87  App.  Div.  266;  40  Misc.  480. 

30     Birdseye'B  B.  S.,  8d  ed.,  p.  8018. 

Real  Property  Lav>,  L.  1896,  c.  547,  §  30.  When    future    estates    are   vested; 
"When  contingent. 

Additional  citations.     167  N.  Y.  472;  87  App.  Div.  266;  40  Misc.  480;  43  id.  482. 

32  Birdseye's  B.  S.,  dd  ed.,  p.  8019. 

Eeal  Property  Law,  L.  1896,  c.  647,  §  32.  '  Suspension  of  power  of  alienation. 

Additional  citations.    176  N.  Y.  322;  64  App.  Div.  444;  75  id.  246;  80  id.  66;  82  id. 
580;  85  id.  554;  97  id.  544;  38  Misc.  696. 

33  Blrdseye's  B.  S.,  dd  ed.,  p.  8019. 

Real  Property  Law,  L.  1896,  c.  547,  §  33.  Limitation  of  successive  estates  for 
life. 

Additional  citations.    88  Misc.  696;  40  id.  159. 

34  Blrdseye's  B.  S.,  dd  ed.,  p.  3019. 

Real  Property  Law,  L,  1896,  c.  547,  §  34.     Bemainders  on  estates  for  life  of 
third  person. 

Additional  citation.     43  Misc.  474. 
33     Blrdseye's  B.  S.,  dd  ed.,  p.  3020. 

Real  Property  Law,  L,  1896,  c.  547,  §  38.  Meaning  of  heirs  and  issue  in  cer- 
tain remainders. 

Additional  citation.     173  N.  Y.  451. 

39     Blrdseye's  B.  S.,  3d  ed.,  p.  3020. 

Real  Property  Law,  L.  1896,  c.  547,  §  39.    Limitations  of  chattels  real. 
Additional  citation.    71  App.  Div.  349. 

4^      Blrdseye's  B.  S.,  3d  ed.,  p.  3020. 

Real  Property  Law,  L.  1896,  c.  547,  §  41.    Future  estates  in  the  alternative. 

Additional  citation.     101  App.  Div.  123. 

42  Blrdseye's  B.  S.,  3d  ed.,  p.  3020. 

Real  Property  Law,  L.  1896,  c,  547,  §  42.      Future  estate  valid  though  con- 
tingency improbable. 

Additional  citation.     71  App.  Div.  349. 

43  Blrdseye's  B.  S.,  3d  ed.,  p.  3021. 

Real  Property  Law;  L,  1896,  c,  547,  §  43.    Conditional  limitations. 

Additional  citation.     71  App.  Div.  349. 

49     Blrdseye's  B.  S.,  3d  ed.,  p.  3022. 

Real  Property  Law,  L.  1896,  c.  547,  §  49.     Qualities  of  expectant  estates. 

Additional  citations.     179  N.  Y.  361;  87  App.  Div.  266;  101  id.  124. 

51  Blrdseye's  B.  S.,  3d  ed.,  p.  3022. 

Real  Property  Law,  L.  1896,  c.  547,  §  51.     Accumulations. 

Additional  citations.     176  N.  Y.  .322;  178  id.  446;  179  id.  74;  80  App.  Diy.  66;  86  id. 
414;  88  id.  513;  39  Misc.  362,  413;  43  id.  483. 

52  Blrdseye's  B.  S.,  3d  ed.,  p.  3022. 

Real  Property  Law,  L,  1896,  c.  547,  §  52.    Anticipation  of  directed  accumula- 
tion. 

Additional  citation.    81  App.  Div.  166. 
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g3     Birdseye'8  B.  S.,  8d  ed.,  p.  3022. 

Real  Property  Law,  L.  1896,  c.  547,  §  58.      XTiiduposed  profits. 

Additional  citations.     178  N.  Y.  446;  86  App.  Diy.  308;  88  id.  513;  39  Misc.  415;  43 
id.  483;  44  id.  81. 

g^,     Birdseye's  B.  S.,  3d  ed.,  p.  3023. 

Real  Property  Law,  L.  1896,  c,  547,  §  54.  When  expectant  estatci  arc  deeaed 
created. 

Additional  citation.     178  N.  Y.  321. 

5Q     BIrdseya'B  B.  8.,  dd  ed.,  p.  3023. 

Real  Property  Law,  L.  1896,  c.  547,  §  56.  When  estate  in  common;  wlien  ii 
joint  tenancy. 

Additional  citations.     71  App.  Div.  116;  76  id.  15;  78  id.  59;  80  id.  635;  83  id.  400; 
99  id.  598;  42  Misc.  410. 

57     Blrdseye's  B.  S.,  3d  ed.,  p.  3023. 

Real  Property  Law,  L.  1896,  c.  547,  §  57,  added  L.  1903,  c.  432. 

Sale  of  real -property  held  by  tenant  for  life  with  contingent  remainder  or  re- 
mainders over  to  persons  whose  identity  is  unknown.  In  an}'^  case  where  real 
property  fs  devised  by  will  or  conveyed  by  deed  to  a  person  for  life,  with  contin- 
gent remainder  or  remainders  over,  to  persons  the  identity  of  whom  cannot  be 
definitely  ascertained  until  the  death  of  the  person  entitled  to  the  life  estate,  \h 
supreme  court  may  by  order,  on  such  terms  and  conditions  as  seems  just  and 
}M?oper,  authorize  the  sale  of  such  real  property,  or  any  part  thereof,  wheneyer 
it  appears  to  the  satisfaction  of  the  court  that  said  real  property,  or  some  por- 
tion thereof,  has  become  so  unproductive  or  such  circumstances  or  conditions  have 
arisen  subsequent  to  the  devise  or  deed  that  it  is  for  the  best  interest  of  the  life 
tenant  and  of  the  remaindermen  that  a  sale  should  be  had,  or  that  for  other 
peculiar  reasons,  or  on  account  of  other  peculiar  circumstances,  \t  is  for  the 
best  interest  of  the  life  tenant  and  the  remaindermen  that  a  sale  should  be  had. 
The  supreme  court  shall  not  grant  such  an  order,  unless  it  appears  to  the  satis- 
faction of  such  court,  that  a  written  notice,  stating  the  time  and  place  of  the 
application  therefor,  has  been  served  upon  the  life  tenant,  and  upon  every  other 
person  in  being  having  an  estate,  vested  or  contingent,  in  reversion  or  remainder 
in  said  real  property,  at  least  eight  days  before  the  making  thereof.  If  sock 
beneficiary  or  other  person  is  an  adult  without  the  state,  or  is  a  minor,  lunatic, 
person  of  unsound  mind,  habitual  drunkard  or  absentee,  notice  shall  be  served  on 
such  beneficiary  or  other  person  in  such  manner  as  the  court  or  a  justice  thereof 
may  prescribe.  Upon  the  return  day  of  the  notice  the  court  shall,  upon  its 
own  motion,  appoint  a  special  guardian  for  any  minor  and  for  any  lunatic, 
person  of  unsound  mind  or  habitual  drunkard  who  shall  not  be  represented  by  a 
committee  duly  appointed. 

5g     Blrdseye's  B.  S.,  3d  ed.,  p.  3023. 

Real  Property  Law,  L,  1896,  c.  547,  §  58,  added  L.  1903,  c.  432. 

Application,  how  made.  The  application  must  be  made  by  petition  duly  Fen- 
fied,  which  shall  set  forth  the  provisions  of  the  will  or  the  deed  creating  the 
estate,  the  condition,  of  the  estate  and  the  particular  facts  which  make  ii  n«^ 
eps^rj'  or  proper  that  the  application  should  be  granted.  After  taking  proof  of 
the  facts  either  before  the  court  or  by  a  referee  and  hearing  the  parties  and 
fully  examining  into  the  matter,  the  court  must  make  an  order  upon  the  appH- 
cation.  In  case  the  application  is  granted,  the  order  must  authorize  the  real 
property  described  in  the  petition  to  be  sold  upon  such  terms  and  conditions  8& 
the  court  may  prescribe. 
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59     Birdseye's  B.  S.,  3d  ed.,  p.  3028. 

Real  Property  Law,  L.  1896,  c.  547,  §  59,  added  L,  1903,  c.  432. 

Sale,  how  conducted.  The  sale  shall  be  made  by  a  referee  appointed  by  the  court 
for  that  purpose  and  such  sales  may  be  either  at  public  auction  or  by  private  con- 
tract, but  subject  in  all  respects  to  confirmation  by  the  court  before  the  deed  is 
delivered  and  the  sale  consummated.  In  case  a  sale  of  any  portion  of  such  real 
property  is  authorized,  the  final  order  must  direct  the  disposition  of  the  proceeds 
of  such  sale  and  must  direct  that  the  proceeds  of  such  sale  be  paid  into  the  hands 
of  some  trust  company  authorissed  by  law  to  act  as  trustee  or  to  some  person  or 
persons  who  shall  thereby  become  trustee  or  trustees  for  such  life  tenant  and 
remaindermen,  and  must  require  the  trustee  to  give  a  bond  in  such  an  amount  and 
with  such  sureties  as  the  court  directs,  conditioned  for  the  faithful  discharge  of 
his  trust  and  for  the  due  accounting  of  all  moneys  received  by  him  pursuant  to 
said  order.  Upon  the  confirmation  of  the  referee's  report  of  sale  by  order  of  the 
court,  the  referee  must  execute,  as  directed  by  the  court,  a  deed  of  said  real  prop- 
erty so  sold. 

£Q     Birdseye's  B.  S.,  3d  ed.,  p.  8023. 

Real  Property  Law,  L.  1896,  c,  547,  §  GO,  added  L.  1903,  c.  432. 

Conveyances  upon  sale.  A  deed  made  pursuant  to  a  final  order  granted,  as 
provided  in  this  act,  shall  be  valid  and  effectual  against  all  minors,  lunatics,  per- 
sons of  unsound  mind,  habitual  drunkards  and  persons  not  in  being  interested 
in  the  real  property  aforesaid,  or  having  estates,  vested  or  contingent,  in  reversion 
or  remainder  in  said  real  property,  but  before  the  order  directing  the  sale  can  be 
made,  all  adult  persons  not  under  disability  having  an.  interest  in  said  real  estate, 
vested  or  contingent,  in  reversion  or  remainder,  must  make  and  file  with  the  clerk 
of  the  court  in  which  the  proceedings  have  been  instituted,  a  written  instrument, 
duly  executed  and  acknowledged,  consenting  that  such  an  order  of  sale  may  be 
made,  and  in  no  event  shall  such  order  be  made  without  the  like  written  consent 
of  the  life  tenant  if  not  suffering  from  disability. 

5^      Birdseye's  B.  S.,  3d  ed.,  p.  8023. 

Real  Property  Law,  L.  1896,  c.  547,  §  61,  added  L,  1903,  c.  432. 

Disposition  of  proceeds  of  sale.  The  trustees  appointed  by  the  court  of  funds 
realized  from  the  sale  of  real  property  under  these  provisions  shall,  unless  other- 
wise ordered  by  the  court,  invest  such  funds  in  the  manner  and  form  prescribed 
and  regulated  by  law,  relative  to  investment  of  trust  funds  by  trustees,  and  snail 
pay  and  apply  the  net  income,  after  deducting  all  lawful  expenses  and  commis- 
sions, to  the  use  of  the  life  tenant  during  life  and  upon,  the  death  of  the  life 
tenant  pay  over  and  distribute  the  principal  to  and  among  the  remaindermen 
entitled  thereto  in  accordance  with  the  order  of  the  court  upon  an  accounting. 

yi      Birdseye's  B.  S.,  3d  ed.,  p.  3024. 

Real  Property  Law,  L,  1896,  c.  547,  §  71.   Certain  uses  and  tnuts  abollBhed. 

Additional  citation.     71  App.  Div.  350. 

72     Birdseye's  B.  S.,  dd  ed.,  p.  3024. 

Real  Property  Law,  L,  1896,  c.  547,  §  72.  When. right  to  possession  creates 
legal  ownership. 

Additional  citations.    92  App.  Div.  94;  36  Misc.  372;  42  id.  140. 
,  73     Birdseye's  B.  8.,  3d  ed.,  p.  3024. 

Real  Property  Law,  L.  1896,  c.  547,  §  7-^.   Trustee  of  passive  trust  not  to  take. 

Additional  tJitations.     178  N.  Y.  322;  82  App.  Dir.  376;  92  id.  94;  99  id.  597. 
74     Birdseye's  B.  S.,  3d  ed.,  p.  3025. 

Real  Property  Law,  L.  1896,  c.  547,  §  74.  Orant  to  one  where  oonsideration 
paid  by  another. 

Additional  citations.    69  App.  Diy.  671,  596;  100  id.  118. 
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7g     Birdseye's  B.  S.,  8d  ed.,  p.  3025. 

Real  Property  Law,  L.  1896,  c.  547,  §  76.      Purposes  for  which  expren  trmts 
may  be  created. 

Additional  citations.  175  N.  Y.  525;  179  id.  360;  71  App.  Div.  349,  350;  80  id.  178; 
81  id.  24,  235:  89  id.  404:  101  id.  121;  37  Misc.  646;  39  id.  362,  413.  (Sabd.  2.)  m 
App.  Div.  187;  95  id.  173;  37  Misc.  646.  (Subd.  3.)  76  App.  Div.  203;  84  id.  216; 
92  id.  93;  42  Misc.  384. 

77     Birdseye's  B.  S.,  3d  ed.,  p.  3026. 

Real  Property  Law,  L.  1896,  c.  547,  §  77.    Certain  devises  to  be  deemed  povea 

Additional  citation.     81  App.  Div.  235. 
7g     Birdseye's  B.  S.,  3d  ed.,  p.  3026. 

Real  Property  Law,  L.  1896,  c.  547,  §  78.  Surplus  income  of  tmst  property 
liable  to  creditors. 

Additional  citations.     60  App.  Div.  94,  98,  127;  68  id.  596;  71  id.  104;  84  id.  216. 
79     Birdseye's  B.  S.,  3d  ed.,  p.  3026. 

Real  Property  Law,  L.  1896,  c.  547,  §  79.  When  an  authorized  trust  is  valid 
as  a  power. 

Additional  citations.     178  N.  Y.  322;  64  App.  Div.  572;  81  id.  24;  43  Misc.  529. 

3Q     Birdseye's  B.  8.,  3d  ed.,  p.  3027. 

Real  Property  Law,  L.  1896,  c,  547,  §  80.  Trustee  of  express  trust  to  hm 
whole  estate. 

Additional  citations.  179  N.  Y.  360;  71  App.  Div.  349;  81  id.  24;  84  id.  217,  547;  43 
Misc.  493. 

g1      Birdseye's  B.  8.,  3d  ed.,  p.  3027. 

Real  Property  Law,  L.  1896,  c.  547,  §  81.     Qualification  of  last  section. 

Additional  citation.    43  Misc.  493. 

33  Birdseye's  B.  8.,  3d  ed.,  p.  3027. 

Real  Property  Law,  L.  1896,  c.  547,  §  83,  as  am'd  L,  1903,  c.  88. 

What  trust  may  be  alienated.  The  right  of  a  beneficiary  of  an  express  trust 
to  receive  rents  and  profits  of  real  property  and  apply  them  to  the  use  of  any 
person,  can  not  be  transferred  by  assignment  or  otherwise,  biit  the  right  and 
interest  of  the  beneficiary  of  any  other  trust  in  real  property  may  he  transferred. 

Note.—  L.  1903,  c.  88,  §  2,  provides  that  the  proTisions  of  that  act  shall  not  impair  or 
affect  any  rights  existing  at  the  date  of  its  passage;  but  that  the  act  thereby  amended 
shall  have  the  same  force  and  effect  with  respect  to  such  existing  rights  as  though  this 
amendatory  act  had  not  been  passed. 

26  N.  Y.  Supp.  716;  17  id.  240.  241;  1  id.  593;  78  App.  Div.  286;  80  id.  78:  8*  id.  217. 
547,  573;  87  id.  147;  41  Misc.  208.  See  citations  also  under  Personal  Property 
Law,  §  3. 

34  Birdseye's  B.  S.,  8d  ed.,  p.  8028. 

,  Real  Property  Law,  L,  1896,  c.  547,  §  84.     Transferee  of  trust  property  pnh 
tected. 

Additional  citation.     80  App.  Div.  84. 
g5     Birdseye's  B.  S.,  8d  ed.,  p.  8028. 

Real  Property  Law,  L,  1896,  c.  547,  §  85.  When  tmstee  may  convey  trait 
property. 

Additional  citations.     75  App.  Div.  487;  81  id.  33. 
gg     Birdseye's  B.  S.,  8d  ed.,  p.  8028. 

Real  Property  Law,  L,  1896,  c,  547,  §  86.  When  trustee  may.  leaie  trait 
property. 

Additional  citations.    180  N.  Y.  186;  81  App.  Div.  33. 
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gy     Birdseye's  B.  S.,  3d  ed.,  p.  8029. 

Real  Property  Law,  L,  1896,  c.  547,  §  87.  Notice  to  beneficiary,  etc.,  where 
real  proper^  affected  by  a  trust  is  conveyed,  mortgaged,  or  leased,  and  procedure 
thereupon. 

Additional  citations.     75  App.  Div.  487;  87  id.  267. 
gg     Birdseye's    B.  S.,  8d  ed.,  p.  3030. 

Real  Property  Law,  L.  1896,  c.  547,  §  89.     When  estate  of  trustee  ceases. 
Additional  citation.    98  App.  Div.  188. 

91  Birdseye's  B.  S.,  3d  ed.,  p.  3030. 

Real  Property  Law,  L.  1896,  c.  547,  §  91,  as  am'd  L,  1902,  c.  151. 

Tmst  estate  not  to  descend.  On  the  death  of  the  last  surviving  or  sole  sur- 
viving trustee  of  an  express  trust,  the  trust  estate  shall  not  descend  to  his  heirs  nor 
pass  to  his  next  of  kin  or  personal  representatives ;  but  in  the  absence  of  a  contrary 
direction  on  the  part  of  the  person  creating  the  same,  such  trust,  if  unexecuted, 
shall  vest  in  the  supreme  court,  with  all  the  powers  and  duties  of  the  original 
trustee  or  trustees,  and  shall  be  executed  by  some  person  appointed  for  that  purpose 
tinder  the  direction  of  the  court,  but  who  shall  not  be  appointed  until  the  bene- 
ficiary or  beneficiaries  shall  have  been  brought  into  court  by  such  notice  and  in 
such  manner  as  the  court  or  a  justice  thereof  may  direct;  and  the  person  so  ap- 
pointed shall  give  such  security  as  the  court  may  require,  and  shall  be  subject  to 
the  same  requirements  of  law  as  to  accounting  and  the  administration  of  the  trust 
as  are  testamentary  trustees;  and  shall  be  entitled  to  such  compensation  for  his 
services  by  way  of  commissions  as  the  court  appointing  him  shall  determine,  which 
shall  in  no  case  exceed  that  now  allowed  by  law  to  executors  and  administrators, 
besides  his  just  and  reasonable  expenses  in  the  matter  in  which  he  is  appointed. 

32  N.  Y.  Supp.  1018:  35  id.  618;  13  id.  204;  1  id.  882;  44  N.  Y.  257;  51  id.  647;  88  id. 
174;  99  id.  117;  116  id.  234;  «0  Barb.  13;  59  id.  78;  27  id.  407:  9  id.  638;  47  id.  614; 
38  id.  473,  478;  3  Rob.  525;  1  Redf.  282;  5  id.  1;  2  Abb.  App.  Dec.  27;  7  Pnlge.  107; 
5  id.  5.^)9.  560:  11  Hun,  127,  128;  39  id.  3.^52;  40  id.  507;  71  id.  62;  83  id.  420;  85  id. 
362;  77  id.  244;  3  Dem.  565;  21  W.  D.  122;  9  N.  Y.  St.  R.  763;  36  id.  100;  44  id. 
563;  12  App.  Div.  344,  347,  535;  42  N.  Y.  Supp.  863;  43  id.  144;  83  App.  Div.  283; 
07  id.  531. 

92  Birdseye's  B.  S.,  8d  ed.,  p.  8080. 

Real  Property  Law.,  L,  1896,  c.  547,  §  92.  Besignation  or  removal  of  tnuitee 
and  appointment  of  succesBor. 

Additional  citation.     83  App.  Div.  283^ 
93a     Birdseye's  B.  S.,  8d  ed.,  p.  8031. 

X.  1893,  c.  701,  §  1.    Gifts,  not  invalid  in  certain  cases. 

Additional  citations.  171  N.  Y.  40,  262;  178  id.  322;  66  App.  Div.  268;  86  id.  414;  90 
id.  435;  40  Misc.  459. 

931)     Birdseye's  B.  S.,  3d  ed.,  p.  8081. 

L.  1893,  c,  701,  §  2.     Control  over  gifts,  etc. 

Additional  citation.     99  App.  Div.  435. 
g4     Birdseye's  B.  S.,  8d  ed.,  p.  8082. 

Real  Property  Law,  L.  1896,  c.  547,  §  94,  added  L.  1901,  c.  166,  and  am'd 
L.  1904,  c.  742. 

Executors,  etc.,  entitled  to  receive  proceeds  of  sale  of  real  property  sold  here- 
under may  invest  proceeds  in  stocks,  etc.,  of  a  corporation  formed  to  purchase  said 
real  estate;  notice  and  procedure;  final  order.  Whenever  an  executor,  trustee, 
guardian  of  an  infant,  committee  of  a  lunatic  or  other  person  or  persons  acting 
in  a  fiduciary  capacity,  or  a  life  tenant,  is  entitled  to  receive  the  proceeds  of  the 
sale  of  any  real  property  sold  or  to  be  sold  pursuant  to  the  provisions  of  this 
article,  or  pursuant  to  a  judgment  in  partition,  or  pursuant  to  a  power  of  sale 
contained  in  a  deed  or  will,  and  the  said  property  has  been  or  is  about  to  be 
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purchased  by  a  corporation  formed  or  to  be  formed  for  such  purpose,  and  all 
adult  beneficiaries  and  also  all  adult  persons  having  a  vested  interest  or  estate  in 
possession,  reversion  or  remainder  in  the  proceeds  of  such  sale  have  agreed,  or 
desire  to  agree  that  their  share  of  such  proceeds  shall  be  invested  in  the  stock 
and  bonds  or  in  either  the  stock  or  bonds  of  such  corporation,  then  the  said 
executor,  trustee,  guardian,  committee  or  other  person  or  persons  acting  in  a 
fiduciary  capacity,  or  the  life  tenant  or  tenants,  may,  with  the  approval  of  the 
supreme  court,  invest  his  share  of  the  proceeds  of  such  sale  in  the  stock  or  bonds 
of  such  corporation,  provided,  however,  that  such  corporation  sliall  be  prohibited 
by  its  certificate  of  incorporation  from  investing  in  any  stocks,  bonds  or  other 
securities  other  than  real  estate  which  are  not  under  the  laws  of  this  state  a 
proper  subject  for  the  investment  of  trust  funds.  The  supreme  court  shall  not 
grant  an  order  permitting  such  an  investment,  unless  it  appears  to  the  satisfaction 
of  such  court  that  a  written  notice  stating  the  time  and  place  of  the  application 
for  such  leave  has  been  served  upon  every  beneficiary  and  also  upon  every  person 
in  being  having  a  vested  interest  or  estate  in  possession,  reversion  or  remainder, 
in  such  proceeds  at  least  eight  days  before  the  making  thereof,  if  such  beneficiary 
or  other  person  is  an  adult  within  the  state;  or  if  a  minor,  lunatic,  person  of 
unsound  mind,  habitual  drunkard  or  absentee,  until  proof  of  the  service  on  such 
beneficiary  or  other  person  of  such  notice  as  the  court  or  a  justice  thereof  pre- 
scribes. The  court  shall  appoint  a  special  guardian  for  any  minor  and  for  any 
lunatic,  person  of  unsound  mind,  or  habitual  drunkard,  who  shall  not  be  repre- 
sented by  a  committee  duly  appointed.  The  application  must  be  by  petition  duly 
verified,  must  be  made  by  the  executor,  trustee,  guardian  of  an  infant,  committee 
of  a  lunatic,  or  such  other  person  or  persons  acting  in  a  fiduciary  capacity,  or  a 
life  tenant,  entitled  to  receive  the  proceeds  of  such  sale,  and  shall  set  forth  the 
reasons  for  such  investment  and  the  nature  thereof  and  the  peculiar  facts  which 
make  it  proper  that  the  application  shall  be  granted.  After  taking  proof  of  the 
facts  either  before  the  court  or  a  referee  and  hearing  the  parties  and  fully  examin- 
ing into  the  matter,  the  court  must  make  a  final  order  upon  the  application. 
In  case  the  application  is  granted,  the  final  order  must  authorize  the  said  executor, 
trustee,  guardian  of  an  infant,  committee  of  a  lunatic,  or  other  person  or  per- 
sons acting  in  a  fiduciary  capacity,  or  life  tenant,  so  entitled  to  receive  the  proceeds 
of  such  sale,  to  make  such  investment  upon  such  terms  and  conditions  as  the  court 
may  therein  prescribe. 

Ill      Birdseye's  B.  S.,  3d  ed.,  p.   3034. 

Real  Property  Law,  L.  1896,  c.  547,  §  111.    Definition  of  a  power. 

Additional  citations.     176  N.  Y.  494;  178  id.  322;  90  App.  Div.  327. 

^14     Blrdseye's  B.  S.,  dd  ed.,  p.  S084. 

Real  Property  Law,  L.  1896,  c.  547,  §  114.    General  power,  defined. 

Additional  citation.     82  App.  Div.  392. 
1^3     Blrdseye's  B.  8.,  8d  ed.,  p.  3035. 

Real  Property  Law,  L.  1896,  c.  547,  §  118.    Special  power  in  tnuit. 
Additional  citation.     178  N.  Y.  322. 

124  Blrdseye's  B.  S.,  3d  ed.,  p.  3036. 

Real  Property  Law,  L.  1896,  c.  547,  §  124.    Setenratian  of  a  power. 
Additional  citation.     101  App.  Div.  460. 

1 25  Blrdseye's  B.  8.,  3d  ed.,  p.  8030. 

Real  Property  Law,  L,  1896,  c.  547,  §  125.     Effect  of  power  to  revoke. 

Additional  citations.     101  App.  Div.  460;  43  Misc.  626. 
1 28     Blrdseye's  B.  S.,  3d  ed.,  p.  3036. 

Real  Property  Law,  L,  1896,  c.  547,  §  128.    When  power  is  irrevocable. 
Additional  citation.    74  App.  DiT.  590. 
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1 29  Bird8«y«'a  B.  S.,  8d  ed.,  p.  3036. 

Real  Property  Law,  L,  1896,  c.  547,  §  129.     When  estate  far  life  or  yean  is 
olianged  into  a  fee. 

AdditioxiAl  citations.     59  App.  Djt.  503;  71  id.  349;  82  id.  392;  92  id.  94;  101  id.  121. 

1 30  Birdseye's  B.  S.,  3d  ed.,  p.  3037. 

Real  Property  Law,  L.  1896,  c.  547,  §  130.    Certain  powers  create  a  fee. 
*  'Additional  citation.    71  App.  Div.  349. 

13^      Birdseye'B  B.  S.,  3d  ed.,  p.  3037. 

Real  Property  Law,  L.  1896,  c.  547,  §  131.     When  grantee  of  power  has  ab- 
solnte  fee. 

Additional  citation.    82  App.  Diy.  393. 
137     Birdseye'B  B.  S.,  3d  ed.,  p.  3038. 

Real  Property  Law,  L.  1896,  c.  547,  §  137.    When  a  trust  power  is  impera- 
tive. 

Additional  citation.    74  App.  Diy.  590. 

14g     Birdseye's  B.  S.,  3d  ed.,  p.  3039. 

Real  Property  Law,  L.  1896,  c.  547,  §  146.   £zeontion  by  snrvivors. 

Additional  citations.     66  App.  Diy.  176;  90  id.  327. 
^47     Birdseye's  B.  S.,  3d  ed.,  p.  3039. 

Real  Property  Law,  L.  1896,  c.  547,  §  147.    Execution  of  power  to  dispose  by 
devise. 

Additional  citation.     82  App.  Div.  395. 

1 52  Birdseye's  B.  S.,  3d  ed.,  p.  3040. 

Real  Property  Law,  L,  1896,  c.  547,  §  152.    Intent  of  grantor  to  be  observed. 

Additional  citations.     74  App.  Dir.  590;  101  id.  460. 

1 53  Birdseye's  B.  8.,  3d  ed.,  p.  3040. 

Real  Property  Law,  L.  1896,  c.  547,  §  153.     Consent  of  grantor  or  third  per- 
son to  exeqution  of  power. 

Additional  citation.     101  App.  Dir.  460. 

1 54  Birdseye'B  B.  S.,  3d  ed.,  p.  3040. 

Real  Property  Law,  L.  1896,  c.  547,  §  154.    When  all  must  consent. 
Additional  citations.     101  App.  Div.  460;  43  Misc.  527. 

1 55  Birdseye'B  B.  S.,  3d  ed.,  p.  3040. 

Real  Property  Law,  L.  1896,  c.  547,  §  155.    Omission  to  recite  power. 

Additional  citations.     178  N.  Y.  100;  55  App.  Diy.  370. 
159     Birdseye'B  B.  S.,  3d  ed.,  p.  3041. 

Real  Property  Law,  L.  1896,  c.  547,  §  159.     Capacity  to  take  under  a  power. 

Additional  citation.     178  N.  Y.  324. 

170     Birdseye'B  B.  8.,  3d  ed.,  p.  3042. 

Real  Property  Law,  L.  1896,  c.  547,  §  170.      Bower. 

Additional  citations.     69  App.  Div.  471;  39  Misc.  170. 
^  go     Birdseye'B  B.  S.,  3d  ed.,  p.  3044. 

Real  Property  Law,  L.  1896,  c.  547,  §  180.      Election  between  devise  and 
dower. 

Additional  citations.     172  N.  Y.  28;  40  Misc.  148. 

.  1 31     Birdaeye'B  B.  8.,  3d  ed.,  p.  3044. 

Real  Property  Law,  L,  1896,  c.  547,  §  181.     When  deemed  to  have  elected. 

Additional  citations.    40  Misc.  148;  43  id.  514. 
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1 9y     Blrdseye's  B.  S.,  8d  ed.,  p.  8047. 

Real  Property  Law,  L.  1896,  c,  547,  §  197.  When  tenant  may  snrreiiderpRih 
ises. 

Additional  citations.     169  N.  T.  330;  179  id.  277;  67  App.  Diy.  531;  79  id.  37: 98  ti 
451,  515. 

^93     Birdseye's  B.  S.,  3d  ed.,  p.  8047. 

Real  Property  Law,  L.  1896,  c.  547,  §  198.     Termination  of  tenancies  at  will 
or  by  sufferance  by  notice. 

Additional  citation.     78  App.  Diy.  365. 
202     Birdseye's  B.  S.,  8d  ed.,  p.  8048. 

Real  Property  Law,  L.  1896,  c.  547,  §  202.     Duration  of   certain  agreemeiits 
in  Hew  York. 

Additional  citations.    91  App.  Div.  406;  36  Misc.  193. 

205  Birdseye's  B.  S.,  8d  ed.,  p.  8048. 

Real  Property  Law,  L,  1896,  c.  547,  §  205.      Conveyances  and  mortgasv; 
definitions- and  use  of  terms. 

Additional  citations.     71  App.  Div.  350;  82  id.  391. 

206  Birdseye's  B.  S.,  3d  ed.,  p.  3050. 

Real  Property  Law,  L.  1896,  c,  547,  §  206.     Livery  of  seizin  abolished. 
Additional  citation.     71  App.  Div.  349. 

207  Birdseye's  B.  S.,  8d  ed.,  p.  3050. 

Real  Property  Law,  L.  1896,  c.  547,  §  207.     When  written  conveyance  nccei- 
sary. 

Additional  citations.     169  N.  Y.  407;  83  App.  Div.  603;  93  id.  105,  199;  100  id.  213: 
36  Misc.  541;  45  id.  218. 

208  Birdseye's  B.  S.,  3d  ed.,  p.  3050. 

Real  Property  Law,  L.  1896,  c.  547,  §  208.      Grant  of  fee  or  freehold. 

Additional  citations.     83  App.  Div.  408;  39  Misc.  144. 

210     Birdseye's  B.  S.,  3d  ed.,  p.  3051. 

Real  Property  Law,  L.  1896,  c.  547,  §  210.     Estate  which  passes  by  grant  or 
devise. 

Additional  citations.     71  App.  Div.  357;  83  id.  625. 
21 3     Birdseye's  B.  S.,  3d  ed.,  p.  3052. 

Real  Property  Law,  L.  1896,  c,  547,  §  218.     Constmction  of  covenants  in 
grants  of  freehold  interests. 

Additional  citations.     (Subd.  2.)  98  App.  Div.  603.     (Subd.  3.)  174  N.  Y.  127. 

224  Birdseye's  B.  S.,  3d  ed.,  p.  8057. 

Real  Property  Law,  L.  1896,  c.  547,  §  224.     When   contract   to   lease  or  idl 
void. 

Additional  citations.     82  App.  Div.  385;  85  id.  159;  87  id.  169;  95  id.  134;  36  Misc. 
532. 

225  Birdseye's  B.  S.,  8d  ed.,  p.  3057. 

Real  Property  Law,  L.  1896,  c,  547,  §  225.     Effect  of  grant  or  mortgBCie  rf 
real  property  adversely  possessed. 

Additional  citations.     176  N.  Y.  457;  64  App.  Div.  590;  38  Misc.  14. 

227     Birdseye's  B.  S.,  8d  ed.,  p.  3058. 

Real  Property  Law,  L.  1896,  c.  547,  §  227.     Conveyances  with  intent  to  dft- 
fraud  creditors  void. 

Additional  citation.    96  App.  Div.  362. 
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2130     S^<^®70'8  ^  S-y  3d  ed.,  p.  3059. 

Real  Property  Law,  L.  1896,  c.  547,  §  230.  Sights  of  pnrohaier  'or  inonm- 
brancer  for  valuable  consideration  protected. 

Additioixal  citation.    96  App.  Diy.  362. 
232     Birdseye'8  B.  S.,  8d  ed.,  p.  3059. 

Real  Property  Law,  L.  1896,  c.  547,  §  232.  Disaffirmance  of  frandnlent  act 
by  executor  and  others. 

Additional  citations.     173  N.  Y.  404;  56  App.  Diy.  91. 
234     Birdseye'8  B.  S.,  3d  ed.,  p.  3060. 

Real  Property  Law,  L.  1896,  c,  547,  §  234.  Powers  of  courts  of  equity  not 
abridged. 

Additional  citations.     173  N.  T.  428;  85  App.  Div.  159. 

240  Birdseye's  B.  S.,  3d  ed.,  p.  3065. 

Real  Property  Law,  L.  1896,  c.  547,  §  240,  as  am'd  L.  1905,  c.  449. 

Becording  instruments  of  real  property;  definitions;  effect  of  article.  The  term 
real  property,  as  used  in  this  article,  includes  lands,  tenements  and  heredita- 
ments and  chattels  real,  except  a  lease  for  a  term  not  exceeding  three  years. 
The  term  purchaser,  includes  every  person  to  whom  any  estate  or  interest  in  real 
property  is  conveyed  for  a  valuable  consideration,  and  every  assignee  of  a  mort- 
gage, lease  or  other  conditional  estate.  The  term  conveyance,  includes  every 
written  instrument,  by  which  any  estate  or  interest  in  real  property  is  created, 
transferred,  mortgaged  or  assigned,  or  by  which  the  title  to  any  real  property  may 
be  affected,  including  an  instrument  in  execution  of  a  power,  and  although  the 
power  be  one  of  revocation  only,  and  an  instrument  postponing  or  subordinating 
a  mortgage  lien ;  except  a  will,  a  lease  for  a  term  not  exceeding  three  years,  an 
executory  contract  for  the  sale  or  purchase  of  lands,  and  an  instrument  contain- 
ing a  power  to  convey  real  property  as  the  agent  or  attorney  for  the  owner  of 
such  property.  The  term  recording  officer,  means  the  county  clerk  of  the  county, 
except  in  the  counties  of  Xew  York,  Kings  or  Westchester,  where  it  means  the 
register  of  the  county.  This  article  does  not  apply  to  leases  for  life  or  lives, 
or  for  years,  heretofore  made,  of  lands  in  either  of  the  counties  of  Albany,  Ulster, 
Sullivan,  Herkimer,  Dutchess,  Columbia,  Delaware  or  Schenectady. 

65  App.  Div.  2a3:  76  id.  141;  100  id.  312;  43  Misc.  550;  44  id.  240. 

241  Birdseye's  B.  S.,  3d  ed.,  p.  3065. 

Real  Property  Law,  L,  1896,  c.  547,  §  241.     Beoording  of  oonveyances. 

Additional  citations.  180  N.  Y.  352,  487;  65  App.  Div.  263;  71  id.  403;  75  id.  601; 
76  id.  141;  85  id.  244;  86  id.  140,  141;  96  id.  583;  100  id.  316;  101  id.  439;  43  Misc. 
550;  44  id.  240. 

241  a     Birdseye's  B.  S.,  3d  ed.,  p.  3065. 

L.  1904,  c.  692,  §  1. 

Recording  conveyances,  mortgages,  etc.,  on  estates  of  decedents.  Every  con- 
veyance, assignment,  or  other  transfer  of,  and  every  mortgage  or  other  charge 
upon  the  interest,  or  any  part  thereof,  of  any  person  in  the  estate  of  a  decedent 
which  is  situated  within  this  state,  shall  be  in  writing,  and  shall  be  acknowledged 
or  proved  in  the  manner  required  to  entitle  conveyances  of  real  property  to  be 
recorded.  Any  such  instrument  may  also  be  recorded  as  hereinafter  provided; 
and  if  not  so  recorded,  it  is  void  against  any  subsequent  purchaser  or  mortgagee 
of  the  same  interest  or  any  part  thereof,  in  good  faith  and  for  a  valuable  con- 
sideration, whose  conveyance  or  mortgage  is  first  duly  recorded.  If  such  interest 
is  entirely  in  the  personal  property  of  a  decedent,  then  the  conveyance  or  mort- 
gage shall  be  recorded  in  the  office  of  the  surrogate  issuing  letters  testamentary 
or  letters  of  administration  upon  the  said  decedent's  estate,  or  if  no  such  letters 
have  been  issued,  then  in  the  office  of  the  surrogate  having  jurisdiction  to  issue 
the  same.    If  such  interest  is  entirely  in  the  real  property  of  a  decedent,  then  the 
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conveyance  or  mortgage  shall  be  recorded  in  the  office  of  the  clerk  of  the  county 
where  such  real  property  is  situated.  If  such  interest  is  in  both  the  personal 
and  the  real  property  of  a  decedent^  then  the  conveyance  or  mortgage  shall  be 
recorded  in  the  office  of  the  said  surrogate  and  also  in  the  office  of  the  said 
county  clerk.  Such  a  conveyance  or  mortgage  when  so  recorded,  shall  be  indexed 
under  the  name  of  the  decedent,  in  a  book  to  be  kept  for  that  purpose  by  each 
recording  officer. 

242     Birdseye's  B.  S.,  8d  ed.,  p.  3066. 

Real  Property  Law,  L,  1896,  c.  547,  §  242.  By  whom  conveyance  must  be  ac- 
knowledged or  proved. 

Additional  citation.     75  App.  Div.  108. 
244     Birdseye'0  B.  S.,  8d  ed.,  p.  8066. 

Real  Property  Law,  L.  1896,  c.  547,  §  244.  Becording  executory  contracts 
and  powers  of  attorney. 

Additional  citation.     65  App.  Diy.  264. 

249  Birdseye's  B.  S.,  3d  ed.,  p.  8068. 

Real  Property  Law,  L.  1896,  c,  547,  §  249,  suhd.  5,  as  am'd  L.  1903,  c.  419. 

5.  Any  officer  of  the  state  in  which  the  acknowledgment  is  taken  authorized 
by  the  laws  thereof  to  take  the  acknowledgment  or  proof  of  deeds  to  be  recorded 
therein,  of  which  the  certificate  required  by  section  two  hundred  and  sixty-two 
shall  be  evidence. 

250  Birdseye's  B.  S.,  3d  ed.,  p.  3068. 

Real  Property  Law,  L,  1896,  c.  547,  §  250,  suhd.  2,  as  am'd  L.  1904,  c.  528. 

2.  A  consul-general,  vice-consul-general,  deputy  consul-general,  vice-consul  or 
deputy  consul,  a  consular  or  vice-consular  agent,  a  consul  or  commercial  or  vice- 
commercial  agent  of  the  United  States  residing  within  the  country;  or  a  secre- 
tary of  legation  at  the  post,  port,  place  or  within  the  limits  of  his  legation. 

91  App.  Div.  130. 

Subd,  6,  as  am'd  L.  1903,  c.  98. 

6.  If  within  the  United  Kingdom  of  Great  Britain  and  Ireland  or  the  dominions 
thereunto  belonging,  it  may  also  be  made  before  the  mayor,  provost  or  other  chief 
magistrate  of  a  city  or  town  therein,  imder  his  hand  and  the  seal  of  such  city  or 
town. 

Subd.  7,  as  am'd  i.  1904,  c.  528. 

7.  All  acts  of  ambassadors,  ministers  plenipotentiary,  ministers  extraordinary, 
minister  resident  charg6  d'affaires,  or  secretary  of  legation,  in  taking  the  acknowl- 
edgment or  proof  of  a  conveyance  of  real  property  within  the  state,  performed 
before  the  time  when  this  act  takes  effect,  are  hereby  confirmed,  provided  that 
the  certificate  of  acknowledgment  or  proof  is  in  the  form  required  by  the  laws  of 
this  state. 

Stibd,  8,  added  L.  1904,  c.  690. 

8.  If  within  the  states  comprising  the  empire  of  Germany  it  may  also  be  made 
before  a  judge  of  a  court  of  record  under  the  seal  of  such  court  or  before  a  notary 
public  under  the  seal  of  his  office  and  the  seal  of  the  city  or  town  in  which  the 
notary  resides. 

255     Birdseye's  B.  S.,  3d  ed.,  p.  3070. 

Real  Property  Law,  L.  1896,  c.  547,  §  255,  as  am'd  L.  1905,  c.  450. 

Gertifleate  of  acknowledgment  or  proof.  An  officer  taking  the  acknowledgment 
or  proof  of  a  conveyance  must  indorse  thereupon  or  attach  thereto,  a  certificate, 
signed  by  himself,  stating  all  the  matters  required  to  be  done,  known,  or  proYed  on 
the  taking  of  such  acknowledgment  or  proof;  together  with  the  name  and  sub- 
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stanoe  of  the  testimony  of  each  witness  examined  before  him,  and  if  a  snbseribing 
witness,  his  place  of  residence.  •  Any  conveyance  which  has  heretofore  been  re- 
corded, or  which  may  hereafter  be  recorded,  shall  be  deemed  to  have  been  duly 
acknowledged  or  proved  and  properly  authenticated,  when  thirty  years  have  elapsed 
since  such  recording ;  saving,  however,  the  rights  of  every  purchaser  in  good  faith 
and  for  a  valuable  consideration  deriving  title  from  the  same  vendor  or  grantor, 
his  heirs  or  devisees,  to  the  same  property  or  any  portion  thereof,  whose  con- 
veyance shall  have  been  duly  recorded  before  the  said  period  of  thirty  years  shall 
have  elapsed  or  before  this  act  shall  have  taken  effect. 

20  Barb.  377;  13  id.  54;  8  id.  562;  24  Wend.  92;  13  Id.  541;  1  id,  406;  2  Cow.  552;  36 
N.  Y.  435;  90  id.  618;  121  id.  353;  2  T.  &  C.  87;  14  Abb.  N.  C.  450;  31  N.  Y.  St.  R. 
309. 

257     Blrdseye'8  R.  S.,  8d  ed.,  p.  8070. 

.  Real  Property  Law,  L.  1896,  c.  547,  §  357,  as  am'd  £.  1904,  c.  528. 

When  certificate  must  be  under  seal.  Where  a  certificate  of  acknowledgment  or 
proof  is  made  by  a  commissioner  appointed  by  the  governor,  or  by  the  mayor  or 
other  chief  magistrate  of  a  city  or  town  without  the  United  States,  or  by  a  min- 
ister, charge  d'affaires,  consul-general,  vice-consul-general,  deputy  consul-general, 
vice-consul  or  deputy-consul,  consular  or  vice-consular  agent,  or  consul  or  com- 
mercial vice-commercial  agent,  or  secretary  of  legation  of  the  United  States,  it 
must  be.  under  his  seal  of  office,  or  the  seal  of  the  consulate  or  legation  to  which 
he  is  attached.  All  acknowledgments  or  proofs  of  deeds,  mortgages  or  other 
instruments  relating  to  real  property,  the  certificates  of  which  were  made  in 
the  form  required  by  the  laws  of  this  state,  by  a  consul-general,  vice-consul-gen- 
eral, deputy-consul-general,  vice-consul,  deputy-consul,  consular-agent,  vice-con- 
sular agent,  consul  or  commercial  agent  vice-commercial  agent,  or  secretary  of 
legation  of  the  United  States  prior  to  the  time  when  this  act  takes  effect,  are 
confirmed,  but  nothing  herein  contained  shall  affect  any  action  or  proceeding 
now  pending  in  anv  court. 

142  N.  Y.  137;  3  Barb.  Ch.  207;  16  Hun,  556. 

259  Blrdseye's  &.  S.,  8d  ed.,  p.  8071. 

Real  Property  Law,  L,  1896,  c.  547,  §  259.  When  county  clerk's  anthentica- 
tion  neceftsary. 

For  confirmatory  act,  see  L.  1904,  c.  235,  as  am'd  L.  1905,  c.  877. 

260  Sl^cLseye'B  B.  S.,  3d  ed.,  p.  3071. 

Real  Property  Law,  L.  1896,  c.  547,  §  260,  svbd.  4,  added  L,  1905,  c.  329. 

4.  All  acts  of  the  secretary  of  state  of  any  state  or  territory  of  the  United 
States  in  authenticating  a  certificate  of  acknowledgment  or  proof  of  a  conveyance 
of  real  property  within  the  state,  performed  before  the  time  when  subdivision 
three  of  this  section  took  eflfect,  are  hereby  confirmed,  provided  that  the  said 
certificate  of  authentication  is  in  the  form  required  by  the  laws  of  this  state. 

26^      Birdseye's  B.  S.,  Sd  ed.,  p.  3071. 

Real  Property  Law,  L,  1896,  c,  547,  §  261.  Contents  of  oertifloate  of  authen- 
tication. 

Addltipnal  citation.    87  App.  Div.  119. 

2g5     Birdseye's  B.  8.,  8d  ed.,  p.  3073. 

Real  Property  Law,  L.  1896,  r.  547,  §  266.    Order  of  recording. 
Additional  citation.     44  Misc.  871. 
270     S^<^Beye's  B.  S.,  3d  ed.,  p.  8074. 

Real  Property  Law,  L.  1896,  c.  547,  §  270,  as  am'd  L.  1903,  c.  490. 

Becording  discbarge  of  mortgage.  A  mortgage  registered  or  recorded  must  be 
discharged  upon  the  record  thereof,  by  the  recording  officer,  when  there  is  pre- 
aented  to  him  the  certificate  signed  by  the  mortgagee,  his  personal  representative 

50 
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or  assignee  and  acknowledged  or  proved  and  certified  in  like  manner  as  to  entitle 
a  conveyance  to  be  recorded,  specifying  that  the  mortgage  has  been  paid,  or  other- 
wise satisfied  and  discharged.  The  certificate  of  discharge,  and  the  certificates 
of  its  acknowledgment  or  proof  must  be  recorded  and  filed ;  and  a  reference  must 
be  made  to  the  book  and  page  containing  such  record  in  the  minute  of  the  dis- 
charge of  such  mortgage,  made  by  the  oflBcer  upon  the  record  thereof. 

270a     Birdseye's  B.  S.,  3d  ed.,  p.  3074. 

Reed  Property  Law,  L.  1896,  c.  547,  §  270a,  added  L.  1903,  c.  490. 

Becording  discharge  of  mortgage  in  counties  embraced  in  cities  of  first  clasi. 
In  counties  wholly  embraced  in  a  city  of  the  first  class,  no  mortgage  shall  be  diir 
charged  of  record,  unless  in  addition  to  the  certificate  provided  and  required  bv 
the  preceding  section,  there  shall  be  presented  to  the  recording  officer  for  can- 
cellation the  original  mortgage,  or  a  certified  copy  of  an  order  made  and  entered 
as  hereinafter  provided.  The  said  officer  shall,  at  the  time  of  the  discharge  of 
said  mortgage,  cancel  said  original  mortgage  by  effacing  the  signatures  thereto, 
without  obliterating  the  same,  and  shall  file  the  same  in  his  office  and  keep  the 
same  so  filed  for  the  term  of  ten  years.  If  for  any  reason  said  mortgagee,  hl^ 
personal  representative  or  assign  cannot  .produce  said  original  mortgage,  the  said 
officer  shall  not  discharge  said  mortgage  until  there  shall  be  delivered  to  him  a 
certified  copy  of  an  order  made  and  entered  as  hereinafter  provided,  which  order 
shall  be  recorded  and  filed  with  the  certificate  of  discharge,  or  the  substitnte  for 
said  certificate  of  discharge  hereinafter  referred  to,  and  a  reference  must  be 
made  to  the  book  and  page  containing  such  record  in  the  minute  of  the  discharge 
of  such  mortgage,  made  by  the  officer  upon  the  record  thereof.  Where  the  mort- 
gage shall  have  been  lost  or  destroyed,  any  person  having  any  interest  in  securing 
the  discharge  of  the  same  may  apply  to  the  supreme  court  or  the  county  court  in,  or 
of  the  county  in  which  property  affected  by  the  mortgage,  or  any  part  thereof,  is 
situated,  upon  a  petition  duly  verified,  containing  the  name  and  address  of  the 
owner  of  the  property  covered  by  the  mortgage,  the  name  and  address  of  the  owner 
of  the  bond  and  mortgage,  to  the  best  of  petitioner's  knowledge  and  belief,  and  the 
owner  thereof  as  appears  of  record,  a  full  description  of  the  mortgage  and  of  an? 
assignments  thereof,  that  may  appear  upon  the  record,  including  the  names  of 
the  mortgagor,  mortgagee,  assignor,  assignee,  date,  amount,  and  the  place,  book,  page 
and  time  of  record  of  said  mortgage  and  any  assignments  thereof,  and  a  descrip- 
tion of  the  property  affected  thereby,  and  showing  the  loss  or  destruction  of  the 
mortgage,  and  the  interest  of  the  petitioner  in  the  property  or  the  mortgage,  for 
an  order  dispensing  with  the  production  of  the  said  mortgage  and  directing  tho 
discharge  thereof.  Eight  days'  personal  notice  of  the  application  for  such  order 
shall  be  given  to  the  then  present  owner  of  the  real  estate  and  the  mortgagor,  the 
mortgagee,  his  or  their  personal  representatives,  heirs,  successors  or  assigns  as  the 
case  may  require,  except  that  where  any  of  the  parties  upon  whom  ser^'ice  is  herein 
required  to  be  made  cannot  with  due  diligence  be  personally  served,  the  court,  to 
which  the  petition  is  presented,  may  direct  such  mode  of  service  as  may  appear 
proper.  If  sufficient  cause  be  shown,  the  court  may  issue  an  order  to  show  cause 
upon  the  petition  returnable  in  less  than  eight  days.  Upon  the  return  day  of 
such  notice  or  order  to  show  cause,  the  court,  upon  due  proof  of  service  of  the 
notice,  or  order  to  show  cause,  upon  the  parties  above  specified,  and  on  further 
proof  of  the  identity  of  the  person  presenting  the  petition,  shall  inquire  in  such 
manner  as  it  may  deem  advisable,  into  the  truth  of  the  facts  set  out  in  tie 
petition,  and  upon  proof  satisfactory  to  the  court  that  said  mortgage  has  been 
Jost  or  destroyed  and  asito  the  identity  of  the  mortgagee,  his  personal  representa- 
tives or  assigns  and  such  other  proof  in  relation  thereto  as  to  the  court  may  seem 
desirable,  the  court  shall  make  an  order  dispensing  with  the  production  of  the 
mortgage  and  directing  its  cancellation  of  record,  as  hereinabove  provided.  In 
ease  the  mortgagee,  his  personal  representatives  or  assigns  shall  not  appear  in 
court  upon  the  return  day  of  said  notice  or  order  to  show  cause,  or  shall  refuse 
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or  neglect,  if  present,  to  give  the  certificate  for  discharge  above  specified,  the 
court  may  direct  the  amount  due  upon  said  bond  and  mortgage  to  be  paid  to  the 
officer  specified  by  law  to  hold  court  funds  and  moneys  deposited  in  court  in  the 
county  wherein  the  mortgaged  premises  are  situated  in  whole  or  in  part  and  the 
mortgage  to  be  cancelled  of  record  in  all  counties  where  any  of  the  lands  affected 
by  said  mortgage  are  situated  upon  the  production  of  a  certified  copy  of  the  order 
and  the  receipt  of  such  officer  showing  that  the  amount  of  said  mortgage  has  been 
deposited  with  him,  which  receipt  shall  be  a  substitute  for  the  certificate  of  dis- 
charge above  specified.  If  in  the  proceedings  had  under  and  in  pursuance  of  this 
act  it  shall  appear  to  the  satisfaction  of  the  court  that  the  principal  sum  and 
interest  due  upon  said  mortgage,  or  the  bond  accompanying  the  same  has  been 
fully  paid,  then  the  said  deposit  of  money  hereinabove  provided  for  shall  be  dis- 
pensed with.  The  money  deposited  shall  be  payable  to  the  mortgagee,  his  per- 
sonal representative  or  assigns  upon  an  order  of  the  supreme  or  county  court  direct- 
ing the  payment  thereof  to  him,  made  upon  such  evidence  as  to  his  right  to  receive 
the  same,  as  shall  be  satisfactory  to  the  court. 

Former  270a-C  Birdseye's  B.  S.,  8d  ed.,  pp.  3074-3076,  L.  1862,  c.  365, 
SS  1-5  become  §§  270b-f. 

271      Birdseye's  B.  S.,  3d  ed.,  p.  8076. 

Real  Property  Law,  L,  1896,  c,  547,  §  271.  Effect  of  recording  assignment  of 
mortgage. 

Additional  citations.     180  N.  Y.  487;  88  App.  Div.  87. 

273     Birdseye's  B.  S.,  3d  ed.,  p.  3076. 

Real  Property  Law,  L.  1896,  c,  547,  §  273.     Bevocation  to  be  recorded. 

Additional  citation.     43  Misc.  526. 
275     Birdseye's  B.  S.,  8d  ed.,  p.  3076. 

Real  Property  Law,  L.  1896,  c.  547,  §  276.  Actions  to  have  certain  instru- 
ments cancelled  of  record. 

Additional  citation.     65  App.  Div.  263. 

284  Birdseye's  B.  S.,  3d  ed.,  p.  3079. 

Real  Property  Law,  L.  1896,  c,  547,  §  284.     When  father  inherits. 
Additional  citation.     39  App.  Div.  419. 

285  Birdseye's  B.  S.,  3d  ed.,  p.  3070. 

Real  Property  Law,  L,  1896,  c.  547,  §  285.     When  mother  inherits. 
Additional  citations.     169  N.  Y.  368;  50  App.  Div.  123. 

287  Birdseye's  B  S.,  3d  ed.,  p.  3079. 

Real  Property  Law,  L.  1896,  c.  547,  §  287.  Brothers  and  sisters  and  their  de- 
scendants. 

Additional  citations.     172  N.  Y.  457;  67  App.  Div.  195;  43  Misc.  580. 

288  Si'<^B®7®'B  B.  S.,  3d  ed.,  p.   3080. 

Real  Property  Law,  L.  1896,  c.  547,  §  288,  as  am'd  L.  1904,  c.  106. 

Brothers  and  sisters  of  father  and  mother  and  their  descendants  and  grand- 
parents. If  there  be  no  heir  entitled  to  take,  under  either  of  the  preceding  sec- 
tions, the  inheritance,  if  it  shall  have  come  to  the  intestate  on  the  part  of  the 
father,  shall  descend : 

1.  To  the  brothers  and  sisters  of  the  father  of  the  intestate  in  equal  shares,  if  all 
be  living. 

2.  If  any  be  living,  and  any  shall  have  died,  leaving  issue,  to  such  brothers  and 
sisters  as  shall  be  living  and  to  the  descendants  of  such  as  shall  have  died. 

3.  If  all  such  brothers  and  sisters  shall  have  died,  to  their  descendants. 
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4.  If  there  be  no  such  brothers  or  sisters  of  such  father,  nor  any  descendants  of 
such  brothers  or  sisters,  to  the  brothers  and  sisters  of  the  mother  of  the  intestate, 
and  to  the  descendants  of  such  as  shall  have  died,  or  if  all  have  died,  to  their  de- 
soBndants.  But,  if  the  inheritance  shall  have  come  to  the  intestate  on  the  part  of 
his  mother,  it  shall  descend  to  her  brothers  and  sisters  and  their  descendants;  and 
if  there  be  none,  to  the  brothers  and  sisters  of  the  father  and  their  descendants, 
in  the  manner  aforesaid.  If  the  inheritance  has  not  come  to  the  intestate  on 
the  part  of  either  father  or  mother,  it  shall  descend  to  the  brothers  and  sisters 
both  of  the  father  and  mother  of  the  intestate,  and  their  descendants  in  the  same 
manner.  In  all  cases  mentioned  in  this  section  the  inheritance  shall  descend  to 
the  brothers  and  sisters  of  the  intestate's  father  or  mother,  as  the  case  may  be,  or 
to  their  descendants  in  like  manner  as  if  they  had  been  the  brothers  and  sisters  of 
the  intestate. 

5.  If  there  be  no  such  brothers  or  sisters  of  such  father  or  mother,  nor  any 

descendants  of  such  brothers  or  sisters,  the  inheritance,  if  it  shall  have  come  to  the 

intestate  on  the  part  of  his  father,  shall  descend  to  his  father's  parents,  then 

living,  in  equal  parts,  and  if  they  be  dead,  then  to  his  mother's  parents,  then 

living,  in  equal  parts;  but  if  the  inheritance  shall  have  come  to  the  intestate  on 

the  part  of  his  mother,  it  shall  descend  to  his  mother's  parents,  then  living,  in 

equal  parts,  and  if  they  be  dead,  to  his  father's  parents,  then  living  in  equal  parts. 

If  the  inheritance  has  not  come  to  the  intestate  on  the  part  of  either  father  or 

mother,  it  shall  descend  to  his  living  grandparents  in  equal  parts. 

14  N.  Y.  2.35:  52  id.  67;  144  id.  13;  10  Paiffe,  148;  4  id.  340;  5  Lans.  446;  3^  Barb.  373; 
8  Abb.  Tr.  N.  S.  345;  5  Sandf.  418;  47  N.  Y.  St.  R.  622;  62  id.  860;  23  Misc.  706; 
172  N.  Y.  457. 

290     Birdseye's  B.  S.,  3d  ed.,  p.  3080. 

Real  Property  Law,  L.  1896,  c.  547,  §  290:    Eclativcs  of  the  lialf-blood. 

Additional  citation.     38  Misc.  410. 

295  Birdseye's  B.  S.,  3d  ed.,  p.  3081. 

Real  Property  Law,  L.  1896,  c.  547,  §  295.    Advancements. 

Additional  citation.     43  Misc.  496. 

296  Birdseye's  B.  S.,  3d  ed.,  p.  3082. 

Real  Property  Law,  L.  1896,  c.  647,  §  296.     How  ftdyancements  adjusted. 

Additional  citation.     43  Misc.  496. 

303  Birdseye's  B.  S.,  3d  ed.,  p.  3083. 

Code  Civ.  Pro.,  §  1496.  Action  to  recover  real  property;  plaintiff  may  recover 
damages  with  the  land. 

Additional  citations.     178  N.   Y.  453;  79  App.   Div.  249;  40  Misc.  471,  548;  43  id. 
308. 

304  Blrdseye'8  B.  &,  3d  ed.,  p.  3083. 

Code  Civ.  Pro.,  §  1497.    Damages  to  include  rente  and  profits. 

Additional  citations.     178  X.  Y.  453;  79  App.  Div.  249;  40  Misc.  471;  43  id.  307. 

305  Birdseye's  B.  S.,  3d  ed.,  p.  3084. 

Code  Civ.  Pro.,  §  1498.    Mortgagee  cannot  maintain  action. 

Additional  citation.    38  Misc.  623. 

305     Birdseye's  B.  S.,  3d  ed.,  p.  3084. 

Code  Civ.  Pro.,  §  1499.     Action  cannot  be  maintained  for  dower. 

Additional  citations.     81  App.  Div.  211;  97  id.  16;  38  Miac.  86. 
308     Birdseye's  B.  S.,  3d  ed.,  p.  3084. 

Code  Civ.  Pro.,  §  1601.    Grantee  of  lands  held  adrersely  may  maintain  action. 

Additional  citation.    69  App.  Div.  484. 
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3)  1     Birdseye'B  B.  S.,  3d  ed.,  p.  3085. 

Code  Civ.  Pro.,  §  1604.  When  action  may  be  bronght  for  non-payment  of 
rent. 

Addittonal  citation.    169  N.  Y.  390. 
312    Biidseye's  B.  S.,  3d  ed.,  p.  3085. 

Code  Civ.  Pro.,  §  1505.  Same;  where  rig^ht  of  re-entry  is  reserved  for  want  of 
diftrets. 

Additional  citation.    93  App.  Diy.  565. 

332     S^'dseye's  B.  S.,  3d  ed.,  p.  3080. 

Code  Civ.  Pro.,  §  1525.    New  trial  may  be  granted. 

Additional  citationa    93  App.  Diy.  236;  40  Misc.  470;  44  id.  27. 

338  Birdseye'B  B.  S.,  3d  ed.,  p.  3000. 

Code  Civ.  Pro.,  §  1531.    Damages  recoverable;  set-off  by  defendant 

Additional  citations.     178  N.  Y.  454;  79  App.  Diy.  250. 

339  Birdseye's  B.  S.,  3d  ed.,  p.  3000. 

Code  Civ.  Pro.,  §  1638,  as  artid  L.  1891,  c.  210,  and  L.  1904,  c.  526. 

Action  to  compel  the  determination  of  a  claim  to  real  property,  who  may  main- 
tain. Where  a  person  has  been,  or  he  and  those  whose  estates  he  has,  have  been 
for  oiie  year  in  possession  of  real  property,  or  of  any  undivided  interest  therein, 
claiming  it  in  fee,  or  for  life,  or  for  a  term  of  years  not  less  than  ten,  he  may 
maintain  an  action  against  any  other  person  to  compel  the  determination  of  any 
claim  adverse  to  that  of  the  plaintiff  which  the  defendant  makes,  or  which  it 
appears  from  the  public  records  the  defendant  might  make  to  any  estate  in 
that  property  in  fee,  or  for  life,  or  for  a  term  of  years  not  less  than  ten,  in  pos- 
session, reversion  or  remainder,  or  to  any  interest  in  that  property,  including 
any  claim  in  the  nature  of  an  easement  therein,  whether  appurtenant  to  any 
other  estate  or  lands  or  not,  and  also  including  any  lien  or  incumbrance  upon 
said  property,  of  the  amount  of  value  of  not  less  than  two  hundred  and  fifty  dol- 
lars.    But  this  section  does  not  apply  to  a  claim  for  dower. 

34  Barb.  100:  50  N.  Y.  1.34;  61  id.  521;  69  id.  567;  56  id.  407:  41  id.  425;  114  id.  36; 
8.  c.  16  Civ.  Pro.  375:  7  Hun,  Oi(>:  10  id.  413;  31  id.  77;  47  id.  16T;  48  id.  106;  4  Alb. 
L.  .T.  03:  2  Civ.  I^ro.  (McC^irty)  467,  471;  8.  c.  65  How.  Pr.  358;  24  W.  D.  472;  114 
TS\  Y.  256;  132  id.  100:  133  id.  64;  136  id.  10;  142  id.  371:  20  Civ.  Pro.  306;  8  id. 
217.  n.;  23  id.  326:  63  Hiiii,  560;  {^T^  id.  457;  78  id.  380;  4  Misc.  559:  37  N.  Y.  St.  R. 
5f>4,  041:  43  id.  385:  44  id.  260.  465;  45  id.  607;  40  id.  22;  58  id.  818;  60  id.  740:  14 
N.  Y.  Supp.  62,  385;  16  id.  447:  18  id.  553:  17  Mi.sc.  415;  23  id.  178;  27  id.  367; 
15  App.  Div.  15;  s.  c.  44  N.  Y.  Sapp.  126:  45  id.  649;  26  App.  Div.  340;  28  id.  373; 
50  id.  340:  174  N.  Y.  343;  67  App.  Div.  357;  68  id.  119;  85  id.  471;  90  id.  454;  38 
Misc.  568;  30  id.  44:  42  id.  360. 

34Q     Birdaeye's  B.  S.,  3d  ed.,  p.  8091. 

Code  Civ.  Pro.,  §  1()39,  as  am'd  L.  1891,  c.  210,  and  L.  1904,  c.  526. 

Complaint.     The  complaint  in  such  an  action  must  set  forth  facts  showing: 

49  N.  Y.  266;  38  Bnrb.  92:  18  id.  332;  26  How.  Pr.  350;  3  Abb.  Pr.  446;  48  Hun,  106; 
43  N.  Y.  St.  R.  385.;  60  id.  740. 

1.  The  plaintiff's  right  to  the  real  property;  whether  his  estate  therein  is  in  fee, 
or  for  life,  or  for  a  term  of  years  not  less  than  ten;  and  whether  he  holds  it  as 
heir,  devisee  or  purchaser,  with  the  source  from  or  means  by  which  hie  title  imme- 
diately accrued  to  him. 

2  Hun,  619;  23  Civ.  Pro.  326. 

2.  That  the  property,  at  the  commencement  of  the  action  was,  and,  for  the  one 
year  next  preceding,  has  been  in  his  possession,  or  in  the  possession  of  himself 
and  those  from  whom  he  derives  his  title,  either  as  sole  tenant,  or  as  joint  tenant, 
or  as  tenant  in  common  with  others. 

2  Hon,  619;  23  Civ.  Pro,  326;  29  N.  Y.  Supp.  181. 
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3.  That  the  defendant  unjustly  claims,  or  that  it  appears  from  the  public  rec- 
ords that  the  defendant  might  unjustly  claim  an  estate  or  interest  or  easement 
therein,  or  a  lien  or  incumbrance  thereupon  of  the  character  specified  in  th£ 
last  section. 

56  N.  Y.  407;  50  Hun,  91;  30  N.  Y.  St.  R.  43;  23  Civ.  Pro.  326. 

The  complaint  must  describe  the  property  as  prescribed  in  section  fifteen  hun- 
dred and  eleven  of  this  act.  The  demand  for  judgment  may  be  to  the  effect  that 
the  defendant  and  every  person  claiming  under  him  to  be  barred  from  all  claim  U 
an  estate  in  the  property  described  in  the  complaint,  or  from  all  claim  to  an  interer. 
or  easement  therein,  or  a  lien  or  incumbrance  thereupon,  of  the  character  sjKcified 
in  the  last  section,  or  it  mav  combine  two  or  more  of  said  demands  with  oiher 
demand  for  appropriate  relief. 


3^     Birdseye's  B.  S.,  3d  ed.,  p.  3098. 

Code  Civ,  Pro.,  §  1647.     Action  to  determine  widow's  dower. 

Additional  citation.     172  N.  Y.  102. 
351      Birdseye's  B.  S.,  8d  ed.,  p.  3093. 

Code  Civ.  Pro.,  §  1650.    Article  ten  applies  to  corporations. 

*  Additional  citation.     39  Misc.  44. 
354     Birdseye's  B.  S.,  3d  ed.,  p.  3094. 

Code  Civ.  Pro.,  §  1666.  Joint  tenant,  etc.,  may  maintain  action  against  co- 
tenant. 

Additional  citations.     71  A  pp.  Div.  209;  94  id.  557,  561. 
358     Birdseye's  B.  S.,  Sd  ed.,  p.  8095. 

Code  Civ.  Pro.,  §  1675.  When  and  how  court  may  compel  delivery  of  real 
property  to  possession  of  purchaser. 

Additional  citation.    95  App.  Div.  193. 
351      Birdseye's  B.  S.,  3d  ed.,  p.  3095. 

Code  Civ.  Pro.,  §  1678.     Sale;  notice  of;  how  conducted. 

Additional  citations.    38  Misc.  633;  45  id.  514. 

365     Birdseye's  B.  S.,  3d  ed.,  p.  8096. 

Code  Civ.  Pro.,  §  1682.     When  order  for  survey  may  be  made. 

Additional  citation.     89  App.  Div.  495. 
3QQ     Birdseye's  B.  S.,  3d  ed.,  p.  3098. 

Pen.  Code,  §  640d.     Offering  for  sale  real  property  without  written  authority. 

Additional  citations.     79  App.  Div.  15;  83  id.  198;  86  id.  337;  39  Misc.  93;  42  Id.  545: 
45  id.  179,  621. 

RECEIVERS. 

1  Birdseye's  B.  S.,  8d  ed.,  p.  8103. 

Code  Civ.  Pro.^  §  713.    Eeceivers,  when  appointed. 

Additional  citations.     170  N.  Y.  505;  68  App.  Div.  17;  72  id.  474,  575;  74  id.  145; » 
Misc.  718. 

2  Birdseye's  B.  S.,  8d  ed.,  p.  3108. 

Code  Civ.  Pro.,  §  714,  as  am'd  L.  1877,  c.  416;  L.  1879,  c.  542,  and  L.  1903, 
c.  217. 

Notice  of  application  in  action,  before  Judgment,  when  necessary.  Notice  of 
an  application,  for  the  appointment  of  a  receiver  in  an  action,  before  judgment 
therein,  must  be  given  to  the  adverse  party,  unless  he  has  failed  to  appear  in  the 
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action^  and  the  time  limited  for  his  appearance  has  expired.  But  where  an  order 
has  been  made,  as  prescribed  in  section  four  hundred  and  thirty-eight  of  this 
act,  the  court  may,  in  its  discretion,  appoint  a  temporary  receiver,  to  receive  and 
preserve  the  property,  without  notice,  or  upon  a  notice  given  by  publication  or 
otherwise,  as  he  thinJ^s  proper.  But  where  the  action  is  for  the  foreclosure  of  a 
mortgage,  which  mortgage  provides  that  a  receiver  may  be  appointed  without 
notice,  notice  shall  not  be  required. 

1  L.  B.  28;  77  N.  Y.  272;  73  Him.  244;  66  id.  94;  49  N.  T.  St.  R.  411;  20  N.  T.  Supp. 
773;  72  App.  Div.  575;  78  id.  354. 

3  Birdseye's  B.  S.,  8d  ed.,  p.  3104. 

Code  Civ.  Pro.,  §  715.     Security. 

Additional  citations.     69  App.  Diy.  324;  86  id.  552;  92  id.  176,  178;  37  Misc.  517. 

4  Birdseye's  B.  S.,  Sd  ed.,  p.  310^ 

Code  Civ.  Pro.,  §  716.      Certain  reoeiyers  may  hold  real  property. 

Additional  citation.    41  Misc.  203. 
g      Birdseye's  B.  S.,  3d  ed.,  p.  3104. 

Code  Civ.  Pro.,  §  3320,  as  am'd  L.  1892,  c.  465;  i.  1899,  c.  94;  L.  1902,  c.  404, 
and  L.  1904,  c.  755. 

Beceiver's  commissions;  cost  of  bonds;  trustee's  commissions.  A  receiver,  ex- 
cept as  otherwise  specially  prescribed  by  statute,  is  entitled,  in  addition  to  his 
necessary  expenses,  to  such  commissions,  not  exceeding  five  per  centum  upon  the 
sums  received  and  disbursed  by  him,  as  the  court  by  which,  or  the  judge  by  whom, 
he  is  appointed  allows.  But  if  in  any  case  the  commissions  of  a  temporary  or 
permanent  receiver,  so  computed,  shall  not  amount  to  one  hundred  dollars,  said 
court  or  judge  may,  in  its  or  his  discretion,  allow  said  receiver  such  a  sum,  not 
exceeding  one  hundred  dollars,  for  his  commissions  as  shall  be  commensurate  with 
the  services  rendered  by  said  receiver.  Any  receiver,  assignee,  guardian,  trustee, 
committee,  executor,  administrator  or  person  appointed  under  section  ninety-one 
of  the  real  property  law  or  under  section  eight  of  the  personal  property  law 
required  by  law  to  give  a  bond  as  such  may  include  as  a  part  of  his  necessary  ex- 
penses, such  reasonable  sum,  not  exceeding  one  per  centum  per  annum  upon  the 
amount  of  such  bond  paid  his  surety  thereon,  as  such  court  or  judge  allows.  A 
trustee  of  an  express  trust  is  entitled,  and  two  or  more  trustees  of  such  a  trust 
are  entitled,  to  be  apportioned  between  or  among  them  according  to  the  services 
rendered  by  them  respectively,  as  compensation  for  services  as  such,  over  and 
above  expenses  to  commissions  as  follows :  For  receiving  and  paying  out  all  sums 
of  principal  not  exceeding  one  thousand  dollars,  at  the  rate  of  five  per  centum. 
For  receiving  and  paying  out  any  additional  sums  of  principal  not  exceeding  ten 
thousand  dollars,  at  the  rate  of  two  and  one-half  per  centum.  For  receiving  and 
paying  out  all  sums  of  principal  above  eleven  thousand  dollars,  at  the  rate  of  one 
per  centum.  And  for  receiving  and  paying  out  income  in  each  year,  at  the  like 
rates.  In  all  cases  a  just  and  reasonable  allowance  must  be  made  for  the  neces- 
sary expenses  actually  paid  by  such  trustee  or  trustees.  If  the  value  of  the  prin- 
cipal of  the  trust  estate  or  fund  equals  or  exceeds  one  hundred  thousand  dollars, 
each  such  trustee  is  entitled  to  the  full  commission  on  principal,  and  on  income 
for  each  year,  to  which  a  sole  trustee  is  entitled,  unless  the  trustees  are  more 
than  three,  in  which  case  three  full  commissions  at  the  rates  aforesaid  must  be 
apportioned  between  or  among  them  according  to  the  services  rendered  by  them 
respectively.  If  the  instrument  creating  the  trust  provides  specific  compensation 
for  the  services  of  the  trustee  or  trustees,  no  other  compensation  for  such  services 
shall  be  allowed  unless  the  trustee  or  trustees  shall,  before  receiving  any  compen- 
sation for  such  services,  by  a  written  instrument  duly  acknowledged,  renounce 
such  specific  compensation. 

101  N.  Y.  478:  46  Hun.  308;  39  id.  50;  9  Civ.  Pro.  116;  50  N.  T.  St.  R.  460;  31  App. 
PiT.  41,  42;  78  id.  459. 
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7     Birdseya's  B.  S.,  3d  ed.,  p.  6105. 

L.  1904,  c.  754,  §  1. 

Kotlee  to  creditors  of  title  g^uaftuit^  oompanlM;  proof*  of  cUdmB.  The  receiver 
of  any  title  guarantee  company  heretofore  appointed  which  company  is  authorized 
by  law  to  issue  policies  of  insurance  or  agreements  of  indemnity  or  guaranty,  and 
which  corporation  has  issued  and  outstanding  at  the  time  of  the  appointment  of  the 
receiver,  policies  of  insurance  or  agreements  of  indemnity  or  guaranty,  exceed- 
ing two  thousand  in  number,  shall  not  be  required  to  mail  to  the  holders  or 
owners  of  said  policies  of  insurance  or  of  said  agreements,  the  notice  required 
by  law  to  be  given  to  creditors  of  an  insolvent  raonied  corporation;  but  such 
receiver  shall  cause  a  notice  to  be  published  twice  a  week,  for  four  successive 
weeks,  in  two  newspapers  published  in  the  county  where  said  corporation  has  its 
principal  place  of  business,  within  three  months  after  this  act  takes  effect;  which 
said  notice  shall  require  all  creditors  and  owners  and  holders  of  outstanding 
policies  of  insurance  or  agreements  of  indemnity  or  guaranty,  to  exhibit  and 
prove  their  claim,  within  sixty  days;  and,  in  default  of  so  doing,  shall  be  pre- 
cluded from  all  benefit  of  the  judgment  and  from  any  and  all  distribution  which 
may  be  made  thereunder,  except  that  the  creditor  or  holder  or  owner  of  any  policy 
or  agreement  of  indemnity  or  guaranty,  who  shall  exhibit  or  prove  his  claim,  with 
an  affidavit  that  he  had  no  notice  or  knowlerlge  thereof,  in  time  to  comply  with  the 
provisions  hereof,  at  any  time  before  an  order  is  made  directing  a  final  settlement 
and  distribution  of  assets  of  such  corporation,  shall  be  entitled  to  have  his  claim 
received,  and  shall  have  the  same  rights  and  benefits  thereon,  so  far  as  the  assets  of 
such  corporation  then  remaining  undistributed  may  be  applied,  as  if  his  claim  had 
been  exhibited  and  proved  within  the  time  limited  by  such  notice. 

g     Birdseye's  B.  S.,  3d  ed.,  p.  3105. 

L.  1004,  c.  754,  §  2. 

Kotice  of  settleknont  of  r«c«iv«r's  accounts;  reference;  distributioiL  Prior  to  th^ 
final  settlement  of  accounts  of  any  such  receiver  of  any  monied  corporation,  having 
in  force,  at  the  time  of  his  appointment,  outstanding  policies  of  insurance  or  agree- 
ments of  indemnity  or  guaranty,  exceeding  two  thousand  in  number,  said  receiver 
shall  give  notice  to  all  of  the  creditors  and  to  the  owners  or  holders  of  said  policies 
of  insurance  or  agreements  of  indemnity  or  guaranty,  issued  or  entered  into  by 
such  insolvent  corporation,  by  publication  of  a  notice  published  at  least  twice  a 
week,  for  three  successive  weeks,  immediately  preceding  the  making  of  an  appli- 
cation for  a  final  settlement  of  his  accounts  and  for  an  order  for  the  distribution  of 
the  assets  in  his  hands.  Said  notice  shall  state  the  fact  that  an  application  for  a 
final  settlement  of  his  accounts  and  for  an  order  for  the  distribution  of  the  assets 
in  hands  will  be  made,  and  shall  also  state  the  time  and  place,  when  and  where  the 
application  will  be  made.^  Upon  the  hearing  of  such  application  and  motion,  the 
court  shall,  unless  objection  is  made  to  the  items  of  the  account  by  a  creditor  or 
by  a  holder  or  owner  of  a  }X)licy  of  insurance  or  agreement  of  indemnity  or 
guaranty,  or  on  behalf  of  the  attorney-general,  examine  and  settle  the  said 
accounts,  and  make  an  order  for  the  settlement,  adjustment  and  distribution  of 
the  assets  in  the  hands  of  the  receiver.  WJiere  objection  is  made  to  the  items  of 
account,  the  court  may  refer  the  same  to  a  referee  to  examine  and  pass  thereon. 

9     Birdseye'B  B.  S.,  3d  ed.,  p.  3105. 

L.  1904,  c.  754,  §  3. 

EfPect  of  such  distributioii.  Upon  the  granting  of  the  application,  and  the  mak- 
ing of  the  order  of  distribution,  and  the  distribution  of  the  assets  in  the  hands  of 
the  receiver,  in  the  manner  directed  by  the  order  of  the  court,  all  claims  of  the 
creditors  or  of  holders  or  owners  of  policies  of  insurance  or  agreements  of  indem- 
nity or  guaranty,  against  such  receiver,  shall  be  barred. 
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*|Q     Birdseye's  B.  S.,  Sd  ed.,  p.  8105. 

L.  1904,  c.  754,  §  4. 

ApplioatiLon  of  act.  This  act  shall  apply  to'  the  receivers  of  all  monied  cor- 
porations who  have  heretofore  been,  or  may  hereafter  be,  appointed. 

Birdseye's  B.  S.,  8d  ed.,  p.  3106. 

Or  CoBPOBATioNS  Genebally,   see  Corporations,  S§  55,    71,    72,   84,   93,    101,   107-164, 
l(>4a-164j;  Beal  l»roperty  Law,  §  270a;  Trials,  §  34. 

EECORDING  DEEDS  AND  OTHER  PAPERS. 

Birdseye's  B  S.,  3d  ed.,  p.  8107. 
Ik  New  Yobk  City,  see  L.  1882,  c.  410,  §§  1737-1765;  L.  1889,  c.  349;  am'd  L.  1904,  c.  127. 

REFERENCE. 

2  Birdseye's  B.  S.,  3d  ed.,  p.  3109. 

Code  Civ.  Pro.,  §  3296.    Beferee's  fees  generally. 

Additional  citations.    94  App.  Div.  435;  98  id.  286;  36  U\ec.  843. 

3  Birdseye's  B.  a,  3d  ed.,  p.  3100. 

Code  Civ.  Pro.,  §  3297.    Fees  of  referees  upon  sales  of  real  property. 

Additional  citations.     97  App.  Div.  119;  40  Misc.  392. 

RELIGIOUS  CORPORATIONS  LAW. 
2     Birdseye's  B.  S.,  3d  ed.,  p.  3115, 

Religious  Corporatiofis  Law,  L.  1895,  c.  723,  §  2.     Definitions. 
Additional  citations.     171  N.  Y.  259;  78  App.  Div.  304;  37  Misc.  533. 

4  Birdseye^s  B.  S.,  3d  ed.,  p.  8116. 

Religious  Corporatiom  Law,  L.  1895,  c.  723,  §  4.  Property  of  Tmincorporated 
society  transferred  by  its  incorporation. 

Additional  citations.     60  App.  Div.  327;  41  Misc.  300. 

5  Birdseye's  B.  S.,  Sd  ed.,  p.   3116. 

Religious  Corporations  Law,  L.  1895,  c.  723,  §  5.  General  powers  and  duties 
of  trustees  of  religious  corporations. 

Additional  citation.     78  Appw  Div.  305. 
g     Birdseye's  B.  S.,  8d  ed.,  p.  3117. 

Religious  Corporations  Law,  L.  1895,  c.  723,  §  6.  Acquisition  of  property  by 
religious  corporations  for  branch  institutions;  establishment,  maintenance,  and 
management  thereof. 

Additional  citation.     80  App.  Div.  520. 

g     Blrdseye's  B.  S.,  3d  «d.,  p.  3118. 

Religious  Corporations  Law,  L,  1895,  c.  723,  §  8,  (W  anid  L.  1905,  c.  324. 

Bemoval  of  human  remains  from  one  cemetery  of  a  religious  corx>oration  to 
another  cemetery  owned  by  it.  A  religious  corporation,  notwithstanding  the  re- 
strictions contained  in  any  conveyance  or  devise  to  it,  may  remove  the  human 
remains  buried  in"  a  cemetery  owned  by  it,  or  when  such  church  corporation  is 
situated  outside  of  a  city  in  the  grounds  surrounding  the  church  belonging  to  such 
corporation,  to  another  cemetery  owned  by  it,  or  to  a  plot  or  lot  acquired  by  it  in 
any  other  cemeterj'  located  in  the  same  town,  if  the  trustees  thereof  so  determine, 
and  if  either  three-fourths  of  the  members  of  such  corporation,  qualified  to  vote 
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at  its  corporate  meetings,  sign  and  acknowledge  and  cause  to  be  recorded  in  the 
oflBce  of  the  clerk  of  the  county  in  which  such  cemetery  or  a  part  thereof  is  situ- 
ated, a  written  consent  thereto,  or  if  three-fourths  of  the  members  of  such  cor- 
poration qualified  to  vote,  and  present  and  voting,  at  a  corporate  meeting  of 
such  corporation,  specially  called  for  that  purpose,  shall  approve  thereof.  But  if 
such  corporation  be  a  church,  previous  notice  of  the  object  of  such  meeting  shall 
be  published  for  at  least  four  successive  weeks  in  a  newspaper  of  the  town,  village 
or  city  in  which  the  cemetery  from  which  the  removal  is  proposed,  is  situated,  or 
if  no  newspaper  is  published  therein,  then  in  a  newspaper  designated  by  the 
county  judge  of  such  county;  Such  removal  shall  be  made  in  an  appropriate 
manner  and  in  accordance  with  such  directions  as  to  the  manner  thereof,  as  may 
be  given  by  the  board  of  health  of  the  town,  village  or  city  in  which  the  ceme- 
tery from  which  the  removal  is  made,  is  situated.  All  tombstones,  monuments 
or  other  erections  at  or  upon  any  grave  from  which  any  remains  are  removed, 
shall  be  properly  replaced  or  raised  at  the  grave  where  the  remains  are  reinterred. 
42  N.  Y.  St.  R.  841;  62  Hun.  499. 

1 1      Birdseye's  B.  S.,  8d  ed.,  p.  3120. 

Religious  Corporations  Law,  L.  1895,  c,  723,  §  11,  as  am'd  L.  1896,  c.  336; 
L.  1900,  c.  521 ;  L.  1901,  c.  222,  and  L.  1902,  c.  208. 

Sale,  mortgage  and  lease  of  real  property  of  religious  corporations.  A  religious 
corporation  shall  not  sell,  or  mortgage  any  of  its  real  property  without  applying 
for  and  obtaining  leave  of  the  court  therefor  pursuant  to  the  provisions  of  the 
code  of  civil  procedure.  The  trustees  of  an  incorporated  Protestant  Episcopal 
church  shall  not  vote  upon  any  resolution  or  proposition  for  the  sale,  mortgage 
or  lease  of  its  real  property  unless  the  rector  of  such  church,  if  it  then  has  a 
rector,  shall  be  present,  and  shall  not  make  application  to  the  court  for  leave  to 
sell  or  mortgage  any  of  its  real  property  without  the  consent  of  the  bishop  and 
standing  committee  of  the  diocese  to  which  such  church  belongs;  but  in  case  the 
see  be  vacant,  or  the  bishop  be  absent  or  unable  to  act,  the  consent  of  the  stand- 
ing committee  with  their  certificate  of  the  vacancy  of  the  see  or  of  the  absence 
or  disability  of  the  bishop  shall  suffice.  The  trustees  of  an  incorporated  Roman 
Catholic  church  shall  not  make  application  to  the  court  for  leave  to  mortgage, 
lease  or  sell  any  of  its  real  property  without  the  consent  of  the  archbishop  or 
bishop  of  the  diocese  to  which  such  church  belongs  or  in  case  of  their  absence 
or  inability  to  act,  without  the  consent  of  the  vicar-general  or  administrator 
of  such  diocese.  The  petition  of  the  trustees  of  an  incorporated  Protestant 
Episcopal  church  or  Roman  Catholic  church  shall,  in  addition  to  the  matters 
required  by  the  code  of  civil  procedure  to  be  set  forth  therein,  set  forth  that  this 
section  has  also  been  complied  with.  But  lots,  plats  or  burial  permits  in  a 
cemetery  owned  by  a  religious  corporation  may  be  sold  without  applying  for  or 
obtaining  leave  of  the  court.  No  cemetery  lands  of  a  religious  corporation  shall 
be  mortgaged  while  used  for  cemetery  purposes. 

42  N.  Y.  St.  R,  841. 

1 5     Birdseye's  B.  S.,  3d  ed.,  p.  8122. 

Religious  Corporations  Law,  L.  1895,  c.  723,  §  15,  as  am'd  L,  1896,  cs,  336,  337; 
L.  1897,  c.  238,  and  L.  1905,  c.  193. 

How  property  of  extinct  churches  is  to  be  disposed  of.  Such  incorporated 
governing  body  may  decide  that  a  church,  parish  or  society  in  connection 
with  it  or  over  which  it  has  ecclesiastical  jurisdiction,  has  become  extinct, 
if  it  has  failed  for  two  consecutive  years  next  prior  thereto,  to  maintain 
religious  services  according  to  the  discipline,  customs  and  usages  of  such  gov- 
erning body,  or  has  had  less  than  thirteen  resident  attending  members  paying 
annual  pew  rent,  or  making  annual  contribution  toward  its  support,  and  may 
take  possession  of  the  temporalities  and  property  belonging  to  such  church, 
parish  or  religious  society,  and  manage;  or  may,  in  pursuance  of  the  provisions 
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of  law  relating  to  the  disposition  of  real  property  by  religious  corporations,  sell 
or  dispose  of  the  same  and  apply  the  proceeds  thereof  to  any  of  the  purposes  to 
which  the  property  of  such  governing  religious  body  is  devoted,  and  it  shall  not 
divert  such  property  to  any  other  object.  And  for  the  purpose  of  obtaining  a 
record  title  to  the  land  and  the  church  edifice,  or  other  buildings,  thereon,  by  such' 
incorporated  governing  body,  the  surviving  trustee  or  trustees  of  said  extinct 
church  may,  without  a  consideration  being  paid  therefor  by  such  incorporated 
governing  body,  convey  to  it  said  land  and  church  edifice,  or  other  buildings 
thereon,  subject,  however,  to  an  order  of  the  supreme  or  county  court  based  upon 
a  petition  reciting  that  said  church  has  become  extinct;  the  names  of  its  sur- 
viving trustee  or  trustees,  and  the  names  of  its  members,  who  must  have  given 
their  consent  to  the  making  of  said  conveyance.  Upon  the  recital  of  said  facts  in 
said  petition  the  court  shall  have  jurisdiction  to  grant  an  order  allowing  said 
conveyance  to  be  made  without  a  consideration.  Where  a  proceeding  is  insti- 
tuted under  this  section  for  the  sale  of  the  real  property  of  an  extinct  religious 
corporation,  a  compliance  with  subdivisions  four,  five,  seven,  eight  and  nine  of 
section  thirty-three  hundred  and  ninety-one  of  the  code  of  civil  procedure  shall 
be  unnecessary,  and  such  proceeding  shall  be  in  all  respects  valid  without  a  com- 
pliance with  said  subdivisions.  The  New  York  eastern  christian  benevolent  and 
missionary  society  shall  be  deemed  tlie  governing  religious  body  of  any  extinct  or 
disbanded  church  of  the  Christian  denomination  situated  within  the  bounds  of 
the  New  York  eastern  christian  conference;  and  the  New  York  Christian  asso- 
ciation, of  any  other  church  of  the  Christian  denomination,  and  any  other  iur 
corporated  conference  shall  be  deemed  the  governing  religious  body  of  any  such 
church  situated  within  its  bounds.  By  Christian  denomination  is  meant  only  the 
denomination  specially  termed  "  Christian,^'  in  which  the  bible  is  declared  to 
be  the  only  rule  of  faith,  christian  their  only  name,  and  christian  character  their 
only  test  of  fellowship,  and  in  which  no  form  of  baptism  is  made  a  test  of  chris- 
tian character. 

106  N.  Y.  251;  34  N.  Y.  St.  R.  649. 

23     Birdseye's  B.  S.,  Sd  ed.,  p.  3126. 

Religious  Corporations  Law,  L,  1895,  c.  723,  §  23,  added  L.  1903,  c,  314. 

Ck>rporatioii8  for  acquiring  camp  meeting  grounds  for  the  Beformed  Methodist 
denomination.  The  visiting  elder  of  a  visiting  elder's  district,  erected  by  an  annual 
conference  of  the  Reformed  Methodist  denomination,  and  three  members  or  more 
in  good  and  regular  standing  of  three  or  more  churches  of  such  denomination, 
may  become  incorporated  for  the  purposes  of  acquiring,  maintaining  and  improv- 
ing real  property,  to  be  used  as  a  camp  ground  for  camp  meeting  purposes,  by 
executing,  acknowledging  and  filing  a  certificate  stating  the  name  and  object  of 
the  corporation  to  be  formed,  the  name  of  such  annual  conference,  and  of  such 
visiting  elder's  district,  the  names,  residences  and  particular  church  membership 
of  the  signers  thereof,  the  number  of  trustees  of  such  corporation,  which  shall  be 
three,  or  some  multiple  of  three,  not  more  than  twenty-one,  the  names  of  such 
trustees,  designating  one-third  to  hold  office  for  three  years,  one-third  to  hold 
office  for  two  years,  and  one-third  to  hold  office  for  one  year.  On  filing  such  cer- 
tificate, the  visiting  elder  and  the  trustees  named  therein,  and  their  successors  in 
oflBce,  shall  be  a  corporation  by  the  name  and  for  the  purposes  therein  stated.  A 
person  holding  property  in  trust  for  camp  meeting  purposes  for  the  Reformed' 
Methodist  denomination,  may  convey  the  same  to  a  corporation  formed  for  the 
purpose  of  acquiring  such  property  within  the  visiting  elder's  district  where  the 
property  is  situated.  Meetings  held  under  the  direction  of  such  a  corporation  upon 
camp  grounds  owned  by  it,  shall  be  deemed  religious  meetings  within  the  religious 
law  relating  to  the  disturbance  of  religious  meetings,  and  the  trustees  of  such  a 
corDoration  shall  have  the  power  of  peace  officers  with  relation  thereto.  When- 
ever Buch  a  corporation,  or  any  camp  ground  association  of  the  Reformed 
Methodist  denomination,  owns  land  bordering  upon  any  navigable  waters  to  be 
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used  for  camp  meeting  purposes  only,  such  corporation  or  association  may  regu* 
late  or  prohibit  the  landing  of  persons  or  vessels  at  the  wharves,  piers  or  shores 
upon  such  grounds  during  the  holding  of  religious  services  thereon. 

32     Birdseye's  B.  S.,  3d  ed.,  p.  3127. 

Religious  Corporations  Law,  L.  1895,  c.  723,  §  32,  as  am'd  L.  1898,  c.  358,  and 
L.  1905,  c.  46. 

Corporate  trustees,  vestry;  powers  and  duties  thereof.  No  meeting  of  the 
vestry  or  trustees  of  any  incorporated  Protestant  Episcopal  parish  or  church  shall 
be  held  unless  either  all  the  members  thereof  are  present,  or  three  days'  notice 
thereof  shall  be  given  to  each  member  thereof,  by  the  rector  in  writing  either 
personally  or  by  mail,  or,  if  t  lie  re  be  no  rector  or  he  be  incapable  of  acting,  by 
one  of  the  church  wardens ;  except  that  twenty-four  hours'  notice  of  the  first  meet- 
ing of  the  vestry  or  trustees  after  an  annual  election  shall  be  sufficient,  provided 
such  meeting  be  held  within  three  da^s  after  the  election.  To  constitute  a 
quorum  of  the  vestry  or  board  of  trustees  there  must  be  present  either : 

1.  The  rector,  at  least  one  of  the  church  wardens  and  a  majority  of  the  vestry- 
men; or 

2.  The  rector,  both  church  wardens  and  one  less  than  a  majority  of  the  vestry- 
men; or 

3.  If  the  rector  be  absent  from  the  diocese  and  shall  have  been  so  absent  for 
over  four  calendar  months,  or  if  the  meeting  be  called  by  the  rector  and  he  be 
absent  therefrom  or  he  be  incapable  of  acting,  one  church  warden  and  a  majority 
of  the  vestrymen,  or  both  church  wardens  and  one  less  than  a  majority  of  the 
vestrMiien.  But  if  there  be  a  rector  of  the  parish,  no  measure  shall  be  taken, 
in  his  absence,  in  any  case,  for  affecting  the  sale  or  disposition  of  the  real  prop- 
erty of  the  corporation,  nor  for  the  sale  or  disposition  of  the  capital  or  principal 
of  the  personal  pro})erty  of  the  corporation,  nor  shall  any  act  be  done  which" 
shall  im])air  the  riglits  of  such  rector.  The  presiding  officer  of  the  vestry  cr 
trustees  shall  be  the  rector,  or  if  there  be  none,  or  he  be  absent,  the  churchwarden 
who  shall  be  called  to  tlie  cliair  by  a  majority  of  the  votes,  if  both  the  church- 
wardens ]>e  present;  or  tlio  churchwarden  present,  if  but  one  be  present.  At  each' 
meeting  of  the  vestry  or  trustees  each  member  thereof  shall  be  entitled  to  one 
vote.  The  vestry  shall  have  power  to  fill  a  vacancy  occurring  in  the  office  of  a 
churchwarden  or  vestr\Tnan  l)y  death,  resignation  or  otherwise  than  by  expira- 
tion of  term,  until  the  next  annual  election  at  which,  if  such  vacancy  would  con- 
tinue thereafter,  it  shall  Ix?  filled  for  the  remainder  of  the  unexpired  term.  If 
vacancies  exist  in  the  oilices  of  cluirch wardens  or  vestrymen  in  such  number  that 
a  quorum  of  the  vestry  or  ]x>ard  of  trust(X»s  is  not  in  office  at  any  time,  the  rector 
shall  forthwith  call  a  special  election  for  the  fillinsr  of  such  vacancies.  If  there 
be  no  rector  the  churchwarden  lonirest  in  office  shall  c^ll  such  special  election. 
Notice  of  such  special  election  shall  be  read  by  the  rector,  or  if  there  be  none,  or 
he  be  absent,  bv  the  officiatinjr  minister  or  bv  one  of  the  churchwardens,  on  the 
Sunday  next  preceding  such  election,  in  the  time  of  divine  service.  If  for  any 
reason  the  usual  ])lace  of  worsliip  of  the  parish  l)e  not  open  for  divine  $^rnce 
on  such  Sunday,  such  notice  shall  be  posted  conspicuously  on  the  outer  door  of 
the  place  of  worship  for  one  week  next  prewding  the  election.  Such  notice  shall 
conform  to  that  required  for  an  annual  election.  The  provisions  of  section  thirty- 
three  of  this  chapter,  relating  to  annual  elections  shall  apply  to  such  special  elec- 
tion, except  as  inconsistent  herewith.  Such  vacancies  shall  be  filled  at  such 
election  for  the  remainder  of  the  unexpired  terms.  The  vestry  may,  subject  to  the 
canons  of  the  Protestant  Episcopal  church  in  the  United  States,  and  of  tlie  diocese 
in  which  the  parish  or  church  is  situated,  by  a  majority  vote,  elect  a  rector  to 
fill  a  vacancy  occurring  in  the  rectorship  of  the  parish,  and  may  fix  the  salary 
or  comj>en?ation  of  the  rector. 

63  N.  Y.  St.  R.  386. 
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33     Birdseye's  B.  S.,  3d  ed.,  p.  3128. 

Religious  Corporations  Law,  L,  1895,  c.  723,  §  33,  as  arrid  L.  1898,  c.  358,  and 
L.  1901,  c,  85. 

Annual  elections  of  Incoxporated  Protestant  Bpiseoi>al  parishes.  The  annual 
election  of  a  Protestant  Episcopal  parish,  hereafter  incorporated,  shall  be  held 
on  the  secular  day  in  the  week  commencing  with  the  first  Sunday  in  Advent, 
designated  in  its  certificate  of  incorporation.  The  annual  election  of  an  incor- 
porated Protestant  Episcopal  parish  or  church  heretofore  incorporated  shall  be 
held  on  the  day  fixed  for  such  annual  election,  by  or  in  pursuance  of  law,  or  if 
no  such  date  be  so  fixed,  then  on  the  Monday  next  after  the  first  Sunday  in 
Advent.  Notice  of  such  annual  election  shall  be  read  by  the  rector  of  the  parish, 
or  if  there  be  none,  or  he  be  absent,  by  the  officiating  minister  or  by  a  church- 
warden thereof,  on  each  of  the  two  Sundays  next  preceding  such  election,  in  the 
time  of  divine  service,  or  if,  for  any  reason,  the  usual  place  of  worship  of  the 
parish  Ix*  not  open  for  divine  service,  the  notice  shall  be  posted  conspicuously  on 
the  outer  door  of  the  place  of  worship  for  two  weeks  next  preceding  the  election. 
Such  notice  shall  specify  the  place,  day  and  hour  of  holding  the  election,  the  name 
and  term  of  office  of  each  churchwarden  and  vestryman  whose  term  of  office  shall 
then  expire,  or  whose  office  shall  then  be  vacant  for  any  cause,  and  the  office  for 
Tvhich  each  such  officer  is  to  be  then  elected.  The  presiding  officer  of  such  meet- 
ing shall  be  the  rector  thereof,  if  there  be  one,  or  if  there  be  none,  or  he  be 
absent,  one  of  the  churchwardens  elected  for  the  purpose  by  a  majority  of  the 
duly  qualified  voters  present,  or  if  no  churchwarden  be  present,  a  vestryman 
elected  in  like  manner.  Such  presiding  officer  shall  be  the  judge  of  the  quali- 
iications  of  the  voters;  shall  receive  tlie  votes  cast;  and  shall  declare  the  result 
of  the  votes  cast  at  such  election.  The  presiding  officer  of  such  meeting  shall 
enter  the  proceedings  of  the  meeting  in  the  book  of  the  minutes  of  the  vestry,  sign 
his  name  thereto,  and  offer  the  same  to  as  many  qualified  voters  present  as  he  shall 
think  fit,  to  be  also  signed  by  them.  Only  men  of  full  age  belonging  to  the 
parish,  who  have  been  regular  attendants  at  its  worship  and  contributors  to  its 
support  for  at  least  twelve  months  prior  to  such  election  or  since  the  establish- 
ment of  such  parish,  shall  be  qualified  voters  at  any  such  election.  The  action  of 
the  meeting  upon  any  matter  or  question  shall  be  decided  by  a  majority  of  the 
qualified  voters  voting  thereon.  The  polls  of  the  election  shall  continue  open  for 
one  hour,  and  longer,  in  the  discretion  of  the  presiding  officer,  or  if  required,  by 
a  vote  of  a  majority  of  the  qualified  voters  present  and  voting.  The  church- 
wardens and  vestrjTuen  shall  be  elected  by  ballot  from  persons  qualified  to  vote 
at  Buch  election,  and  no  person  shall  he  eligible  for  election  as  churchwarden, 
unless  he  be  also  a  communicant  in  the  Protestant  Episcopal  church,  nor  be 
eligible  for  election  as  vestryman,  unless  he  shall  have  been  baptized.  At  each 
annual  election  of  an  incorporated  Protestant  Episcopal  parish  hereafter  in- 
corporated, one  churchwarden  shall  be  elected  to  hold  office  for  two  years;  and 
one-third  of  the  total  number  of  the  vestrymen  of  the  parish  shall  be  elected  to 
hold  office  for  three  years.  At  each  annual  election  of  an  incorporated  Protestant 
Episcopal  parish  or  church  heretofore  incorporated  two  churchwardens  and  the 
total  number  of  its  vestrymen  shall  be  elected  to  hold  office  for  one  year  there- 
after, unless  the  terms  of  office  of  but  one  churchwarden  or  of  but  one-third  of  its 
vestrymen  shall  then  expire,  in  which  case  one  churchwarden  shall  be  elected  to 
hold  office  for.  two  years,  and.  one-third  of  the  total  number  of  its  vestrymen 
shall  he  elected  to  hold  office  for  three  years.  Each  churchwarden  and  vestry- 
man shall  hold  office  after  the  expiration  of  his  term  until  his  successor  shall 
be  chosen. 

Birdseye'B  B.  8.,  3d  ed.,  p.  3130. 

Keligioas  Corporations  Law,  L.  1895»  c.  723,  new  article  III,  SI  37-47,  added  L.  1902, 
c.  07.  * 
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ABTIOLE  m. 
Special  ProTrisionB  for  the  Incorporation  and  Qovemment  of  Fresbyteriaa  CSuDchaB. 

Section  37.  Application  of  this  article. 

38.  Culling,  et  cetera,  of  a  minister. 

39.  Worship. 

40.  Incorporation  of  incorporated  Presbyterian  churches,  and  decision  as  to  sr>- 

tem '  of  incorporation  and  government. 

41.  Changing  system  of  trustees. 

42.  Corporate  meetings. 

43.  Organization    and    conduct    of    corporate    meetings,    qualificatioiis    of    Toten 

thereat,  et  cetera. 

44.  Changing  date  of  annual  corporate  meetings. 

45.  Changing  number  of  trustees. 

46.  Trustees,  their  meetings,  yacancies  and  filling  thereof,  their  powers*  et  cetera. 

47.  Detinitlons. 

37     Birdseye's  B.  S.,  8d  ed.,  p.  8130. 

Religious  Corporations  Law,  L,  1895,  c.  723,  §  37,  added  L.  1902,  c.  97. 

Application  of  this  articla.  This  article  and  sections  thirty-seven  to  forty-seven, 
inclusive,  of  this  act,  applies  only  to  a  Presbyterian  church  in  connection  vrith 
■^he  general  assembly  of  the  Presbyterian  church  in  the  United  States  of  America. 

33     Birdseye's  B.  S.,  3d  ed.,  p.  3130. 

Religious  Corporations  Law,  L.  1895,  c.  723,  §  38,  added  L.  1902,  c.  97. 

Calling,  et  cetera,  of  a  minister.  The  election,  calling,  settlement,  installation, 
dismissal,  removal,  translation,  constituting  or  dissolving  of  the  pastoral  rela- 
tion, or  fixing  or  changing  of  the  salary  of  a  minister  or  pastor  of  a  Presbyterian 
church  in  connection  with  the  general  assembly  of  the  Presbyterian  church  in 
the  United  States  of  America,  or  taking  any  action  for  or  toward  any  sneh  pur- 
pose, and  the  calling  and  conduct  of  a  meeting  of  any  such  church  for  any  such 
purpose,  and  the  qualification  of  voters  at  any  such  meeting,  is  not  authorized 
or  regulated  or  controlled  by  any  provision  of  this  act,  but  the  same  shall  be 
in  all  respects,  done,  and  regulated,  and  any  meeting  therefor  called,  conducted, 
and  controlled,  only  in  accordance  with  the  laws,  regulations,  practice,  discipline, 
books  of  government,  rules  and  usages  of  the  ecclesiastical  governing  body  of 
such  church  and  of  the  Presbyterian  church  in  the  United  States  of  America, 
except  that  the  salary  of  any  such  minister  may  be  increased  at  any  corporate 
meeting  of  any  such  church. 

39     Birdseye's  B.  S.,  3d  ed.,  p.  8130. 

Religious  Corporations  Law,  L.  1895,  c.  723,  §  39,  added  L.  1902,  c.  97. 

Worship.  Nothing  in  this  act  contained  shall  authorize  the  fixing  or  chang- 
ing of  the  times,  nature  or  order  of  public  or  social  or  other  worship  of  any 
Presbyterian  church,  in  any  other  manner,  or  by  any  other  authority,  than  in  the 
manner  and  by  the  authority  provided  in  the  laws,  regulations,  practice,  discipline, 
rules  and  usages  of  the  Presbyterian  religious  denomination  or  ecclesiastical  govern- 
ing body,  with  which  such  church  is  connected. 

^     Birdseye's  B.  S.,  3d  ed.,  p.  3130. 

Religious  Corporations  Law,  L.  1895,  c.  723,  §  40,  added  L.  1902,  c.  97. 

Incorporation  of  unincorporated  Presbyterian  churches  and  decision  as  to  sys- 
tem of  incorporation  and  government.  A  meeting  for  the  purpose  of  incorpora- 
tion of  an  unincorporated  Presbyterian  church  in  connection  with  the  Presby- 
terian church  in  the  United  States  of  America,  must  be  called  and  held  in  pur- 
suance of  the  provisions  of  this  article. 

1.  The  notice  and  call  of  such  meeting  shall  be  in  writing,  and  shall  state  in 
substance,  that  a  meeting  of  such  unincorporated  church  will  be  held  at  its 
usual  place  of  worship  at  a  specified  day  and  hour  for  the  purpose  of  incorporating 
such  church  and  designating  the  trustees  thereof.  The  notice  must  be  signed 
by  at  least  six  persons  of  full  age  who  are  then  members  in  good  and  regular 
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anding  of  such  church  by  admission  into  full  communion  or  membership  there- 
ith,  in  accordance  with  the  rules  and  regulations  of  such  church,  and  of  the 
)verning  ecclesiastical  body  of  the  denomination  or  order,  to  which  the  church 
jlongs.  A  copy  of  such  notice  shall  be  posted  conspicuously  on  the  outside  of  the 
lain  entrance  to  such  place  of  worship,  at  least  fifteen  days  before  the  day  so 
)ecified  for  such  meeting,  and  such  notice  shall  be  publicly  read  at  each  of  the 
ro  next  preceding  regular  meetings  of  such  unincorporated  church  for  public 
orship,  at  least  one  week  apart,  at  morning  service,  if  such  service  be  held  on 
unday,  by  the  first  named  of  the  following  persons  who  is  present  thereat,  to 
it:  The  minister  of  such  church,  the  officiating  minister  thereof,  the  elders 
lereof  in  the  order  of  their  age  beginning  with  the  oldest,  the  deacons  of  the 
lurch  in  the  order  of  their  age  beginning  with  the  oldest,  or  by  any  person 
lalified  to  sign  such  notice. 

2.  At  the  meeting  for  incorporation  held  in  pursuance  of  such  notice,  the  fol- 
wing  persons,  and  no  others,  shall  be  qualified  voters,  to  wit:  All  persons  of  full 
^e,  who  are  then  members,  in  good  and  regular  standing  of  such  church  by  admis- 
on  into  full  communion  or  membership  therewith,  in  accordance  with  the  rules 
id  regulations  thereof,  and  of  the  governing  ecclesiastical  body  of  the  denomi- 
ition  or  order  to  which  the  church  belongs.  The  presence  of  a  majority  of  such 
lalified  voters,  at  least  six  in  number,  shall  be  necessary  to  constitute  a  quorum  of 
ich  meeting.  The  action  of  the  meeting  upon  any  matter  or  question  shall  be 
jcided  by  a  majority  of  the  qualified  voters  voting  thereon,  a  quorum  being 
resent. 

3.  The  first  named  of  the  following  persons  who  is  present  at  such  meeting 
lall  preside  thereat;  to  wit:  The  minister  of  the  church,  the  officiating  minister 
lereof,  the  elders  thereof  in  the  order  of  their  age,  beginning  with  the  oldest, 
le  deacons  thereof  in  the  order  of  their  age,  beginning  with  the  oldest.  The  pre- 
iing  officer  of  the  meeting  shall  receive  the  votes,  be  the  judge  of  the  qualifica- 
>n8  of  voters,  and  declare  the  result  of  the  votes  cast  on  any  matter.  Nothing 
ntained  in  this  section,  or  in  this  act,  shall  prevent  the  qualified  voters  at  any 
ch  meeting,  from  choosing  another  person,  a  qualified  voter,  to  preside  at  such 
eeting,  other  than  the  person  or  officer  above  designated. 

4.  The  first  business  of  such  meeting  after  its  organization,  shall  be  to  de- 
rmine  whether  such  church  shall  be  incorporated,  and  if  so,  the  name  of  such 
mrch,  and  whether  its  temporalities  shall  be  managed  by  the  spiritual  officers  of 
.ch  church  as  the  trustees  thereof,  or  whether  its  temporalities  shall  be  managed 
r  trustees  to  be  elected  by  the  church. 

5.  If  such  meeting  shall  determine  that  such  church  shall  be  incorporated  and 
3  temporalities  managed  by  the  spiritual  officers  of  such  church  as  the  trustees 
lereof,  then  the  meeting  shall  also  determine  whether  by  virtue  of  their  office, 
le  deacons  only  of  such  church,  or  the  pastor,  ruling  elders  and  deacons  of  such 
lurch,  or  the  pastor  and  ruling  elders  of  such  church  shall  manage  its  tempo- 
ilities,  and  be  the  trustees  of  such  corporation. 

6.  If  such  meeting  shall  determine  that  such  church  shall  be  incorporated  and 
3  temporalities  managed  by  trustees  to  be  elected  by  the  church,  it  shall  further 
jtermine  the  number  of  the  trustees  of  such  church,  which  shall  not  be  less 
lan  three  nor  more  than  nine,  and  shall  further  determine  the  date  not  more  than 
Pteen  months  thereafter  on  which  the  first  annual  election  of  the  trustees  thereof 
•ter  such  meeting  shall  be  held,  and  such  meeting  shall  elect  from  the  persons 
lalified  to  vote  at  such  meeting,  one-third  of  the  number  of  trustees  so  decided 
1  who  shall  hold  office  until  the  first  annual  election  of  trustees  thereafter,  one- 
lird  of  such  number  of  trustees  to  hold  office  until  the  second  annual  election 
•  trustees  thereafter,  and  one-third  of  such  number  of  trustees  to  hold  office  until 
le  third  annual  election  of  trustees  thereafter. 

44  Misc.  174. 

7.  If  any  such  meeting  shall  determine  that  such  church  shall  incorporate  in 
nrsuance  of  this  article,  the  presiding  officer  and  at  least  two  other  persons 
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present  at  such  meeting  shall  execute,  acknowledge  and  cause  to  be  filed  and 
corded,  as  provided  in  this  act,  a  certificate  of  incorporation.  Such  cenificate 
of  incorporation  shall  state  the  name  of  the  proposed  corporation ;  the  county  and 
town,  city  or  village,  where  its  principal  place  of  worship  is  or  is  intended  to  be 
located;  the  fact  that  a  meeting  of  such  church  duly  called  decided  that  sodi 
church  be  incorporated,  also  the  determination  of  such  meeting  of  all  the  matter 
required  in  this  article  to  be  determined  by  such  meeting,  and,  as  the  case  shall 
be,  the  names  of  the  persons  elected  as  trustees,  and  the  term  for  which  each  was 
elected,  or  the  names  of  the  spiritual  oflScers  and  their  offices,  who,  by  the  determi- 
nation of  such  meeting,  are  by  virtue  of  their  oflBce  to  be  trustees  of  such  cor- 
poration. On  filing  such  certificate  such  church  shall  be  a  corporation  by  tk 
name  stated  therein,  and  the  officers  determined  upon  by  the  meeting  for  incorpo- 
ration and  their  successors  in  office,  by  virtue  of  their  offices,  if  they  be  spiritual 
officers  of  such  church,  shall  be  the  trustees  of  such  corporation,  or  if,  by  saic 
meeting  it  was  determined  that  the  trustees  should  be  elected  as  such,  then  sceb 
as  were  so  elected  by  said  meeting  as  trustees,  and  their  successors  in  ofiBce  shall  be 
the  trustees  of  such  corporation. 

41      Birdseye's  B.  S.,  3d  ed.,  p.  3130. 

Religious  Corporations  Law,  L,  1895,  c.  723,  §  41,  added  L.  1902,  c.  97. 

Changin?  system  of  trustees.  1.  If  the  trustees  of  an  incorporated  Preebyie- 
rian  church  in  connection  with  the  Presbyterian  church  in  the  United  States  of 
America,  shall  at  any  time  be  elective  as  trustees  and  not  trustees  by  virtue  of 
being  spiritual  officers,  the  church  may,  at  an  annual  corporate  meeting  if  notiw 
thereof  be  given  with  the  notice  of  such  meeting,  determine  that  the  deacons 
thereof,  or  the  pastors,  the  ruling  elders,  and  the  deacons  thereof  or  the  pa.«ro? 
and  the  ruling  elders  thereof,  shall  thereafter  constitute  the  trustees  thereof,  and 
thereupon  the  presiding,  officer  of  such  meeting  and  at  least  two  other  persons 
present  thereat,  shall  sign,  acknowledge  and  cause  to  be  filed  and  recorded,  a  cer- 
tificate stating  the  fact  of  such  determination,  the  names  of  the  ofBcers  deter- 
mined upon  to  be  the  ex-officio  trustees  thereof;  dnd  thereon  the  terms  of  office 
of  such  elective  trustees  shall  cease,  and  the  officers  determined  upon  by  sucfc 
corporate  meeting,  and  their  successors  in  office  shall,  by  virtue  of  their  respective 
offices,  be  the  trustees  of  such  church. 

2.  If,  at  any  time,  the  spiritual  officers  of  an  incorporated  Presb}'terian  chuTxi 
in  connection  with  the  Presbyterian  church  in  the  United  States  of  America, 
which  officers  by  virtue  of  their  offices  constitute  the  trustees  thereof,  shall  deter- 
mine to  submit  to  a  meeting  of  such  church  corporation,  the  question  whether 
the  trustees  of  such  church  shall  be  thereafter  elective  as  such  trustees,  the? 
shall  cause  a  special  corporate  meeting  of  such  church  to  be  called  and  held  in 
the  manner  provided  in  section  forty-two  of  this  act,  and  such  corporate  meeting 
shall  determine,  whether  the  trustees  of  such  church  shall  thereafter  be  elective 
in  pursuance  of  this  article  of  this  act,  and  also  whether  the  number  of  such 
trustees  shall  be  three,  six  or  nine,  and  date  of  the  annual  corporate  m?etiD^ 
of  the  church.  If  such  meeting  shall  determine  that  such  trustees  shall  there- 
after be  elective  as  such  trustees,  and  the  number  of  such  trustees,  and  the  date 
of  the  first  annual  corporate  meeting  of  the  church,  the  presiding  officer  thereof 
and  at  least  two  other  persons  present  and  voting  thereat,  shall  sign,  acknowledge 
and  cause  to  be  filed  and  recorded  in  the  office  of  the  clerk  of  the  county  in  which 
the  certificate  of  incorporation  of  such  church  is  filed,  a  certificate  of  such 
determination  of  such  meeting;  and  thereafter  the  trustees  of  such  church  shall 
be  elective  in  pursuance  of  this  article  of  this  chapter.  At  the  next  annual  cor- 
porate meeting  after  the  filing  of  such  certificate,  one-third  of  the  number  of 
trustees  so  determined  on,  shall  be  elected  to  hold  office  for  one  vear,  one-third 
for  two  years,  and  one-third  for  three  years,  and  the  officers  of  such  church  who 
by  virtue  of  their  offices  have  been  trustees  of  such  church,  shall  then  cease  to 
be  such  trustees,  and  thereafter  the  trustees  of  such  church  and  their  successcn 
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ishall  be  electire  aa  such  trustees  as  in  this  article  provided.  At  each  subsequent 
annual  corporate  meeting  of  such  church,  one-third  of  the  number  of  trustees  so 
determined  on  shall  be  elected  to  hold  office  for  three  years. 

42  Birdseire'B  B.  8.,  8d  ed.,  p.  818a 

Religious  Corporations  Law,  L.  1896,  c.  723,  §  42,  added  L.  1902,  c.  97. 

Corporate  mestlnga.  1.  In  every  incorporated  church  to  which  this  article  of 
this  ciiaptcr  applies  and  in  which  the  trustees  thereof  as  such  are  elective,  there 
shall  be  held  an  annual  corporate  meeting.  Such  annual  corporate  meeting  of 
every  incorporated  church  to  which  this  article  is  applicable,  shall  be  held  at  the 
time  and  place  fixed  by  or  in  pursuance  of  law  therefor,  if  such  time  and  place 
be  so  fixed,  and  otherwise,  at  a  time  and  place  to  be  fixed  by  its  trustees. 

?.  A  special  corporate  meeting  of  any  such  church  may  be  called  by  trustees 
thereof  on  their  own  motion,  and  must  be  so  called  on  the  written  recjuest  of  at 
least  ten  qualified  voters  of  such  church,  and  shall  be  called  and  notice  thereof 
^ven  in  the  same  manner  as  for  an  annual  corporate  meeting. 

3.  The  trustees  shall  cause  notice  of  the  time  and  plaice  of  its  corporate  meet- 
ings, to  be  given  at  a  regular  meeting  of  the  church  for  public  worship,  at  morn- 
ing service,  if  such  service  be  held,  on  each  of  the  two  successive  Sundays  next 
preceding  such  meeting,  and  public  worship  be  had  thereon,  or  otherwise  on  each 
of  two  days,  at  least  one  week  apart,  next  preceding  such  meeting ;  or  if  no  such 
public  worship  be  held  during  such  period  by  conspicuously  posting  such  notice, 
in  writing,  upon  the  outer  entrance  to  the  principal  place  of  worship  of  such 
church.  Such  notice  shall  be  given  by  the  minister  of  the  church,  if  there  l)e 
one,  or  by  the  officiating  minister  thereof,  if  there  be  one,  or  by  any  officer  of 
such  church.  If  such  notice  be  of  an  annual  corporate  meeting  it  shall  specify  the 
names  of  the  trustees  whose  successors  are  to  be  elected  thereat;  if  such  notice 
be  of  a  special  corporate  meeting,  it,  shall  specify  the  particular  business  to  be 
transacted  thereat,  and  no  other  business  shall  be  transacted  at  such  special 
corporate  meeting. 

4.  Whenever  in  any  such  incorporated  church,  by  virtue  of  their  offices,  any 
of  the  spiritual  officers  thereof  are  the  trustees  thereof,  they  may  in  their  dis- 
cretion call  special  corporate  meetings  of  such  incorporated  church;  and  in  such 
case  such  meetings  shall  be  called  by  the  same  notice  published  or  posted  in  the 
same  manner,  as  herein  provided  for  the  notice  of  such  a  meeting  by  the  trustees 
of  such  a  church  elected  as  such;  and  in  each  such  case  such  notice  must  specify 
the  particular  business  to  be  transacted  at  such  meeting,  and  no  other  business 
shall  be  transacted  at  such  special  corporate  meeting. 

43  Birdseye'»&.  S.,  dd  ed.,  p.  3130. 

Religious  Corporations  Law,  L,  1895,  c,  723,  §  43,  added  L.  1902,  c.  97. 

Organization  and  conduct  of  corporate  meetings;  qualiflcations  of  voters  thereat^ 
et  cetera.  1.  At  a  corporate  meeting  of  an  incorporated  church  to  which  this 
Article  is  applicabh?  the  following  persons  and  no  others  shall  be  qualified  voters, 
to  wit :  All  persons  of  full  age  who  are  then  meml)ers  in  good  and  regular  stand- 
ing of  such  church  by  admission  into  full  communion  and  membership  therewith, 
in  accordance  with  the  rules  and  regulations  thereof,  and  of  the  governing  eccle- 
siastical body,  of  the  denomination  to  which  the  church  belongs,  or  who  have  been 
stated  attendants  on  divine  worship  in  such  church  and  have  regularly  con- 
tributed to  the  financial  support  thereof  during  the  year  next  preceding  such 
m(vting. 

2.  The  presence  at  any  corporate  meeting  of  an  incorporated  church  of  at 
least  six  persons  qualified  to  vote  thereat  shall  be  necessary  to  constitute  a  quorum. 
The  action  of  the  meeting  upon  any  matter  or  question  shall  be  decided  by  a 
majority  of  the  qualified  voters  voting  thereon,  a  quorum  being  present. 

3.  The  first  named  of  the  following  persons  who  is  present  at  any  corporate 
meeting  of  any  incorporated  church  shall  preside  thereat,  to  wit :    The  minister  of 
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such  churchy  the  offioiating  minister  thereof,  the  officers  thereof  in  the  order  of 
their  age,  beginning  with  the  oldest;  any  qualified  voters  elected  therefor  st  the 
meeting. 

4.  Nothing  contained  in  this  act  shall  prevent  the  qualified  voters  at  any  meet- 
ing  held  pursuant  to  this  act  from  choosing  a  person  to  preside  at  anj  corporate 
meeting  of  any  incorporated  church,  other  than  the  person  or  officer  designated  in 
this  act  to  preside  thereat,  and  when  such  other  person  shall  be  chosen  he  shall 
exercise  all  the  powers  in  this  act  conferred  upon  the  presiding  officer  of  sack 
meeting. 

5.  The  presiding  officer  of  a  corporate  meeting  shall  receive  the  votes,  be  the 
judge  of  the  qualincations  of  voters,  and  declare  the  result  of  the  votes  cast  on 
any  matter.  The  polls  of  an  aimual  corporate  meeting  shall  continue  open  for  one 
hour,  or  until  all  qualified  voters  present  shall  have  had  a  full  opportunity  to  vote, 
and  longer  in  the  discretion  of  the  presiding  officer,  or  if  required  by  a  majority 
of  the  qualified  voters  present. 

6.  At  each  annual  corporate  meeting  successors  to  those  trustees  whose  tensa 
of  office  then  expire  shall  be  elected  from  the  qualified  voters  by  ballot  for  a 
term  of  three  years  thereafter. 

44  Birdseye'B  B.  S.,  8d  ed.,  p.  3130. 

Religious  Corporations  Law,  L.  1895,  c.  723,  §  44,  added  L.  1902,  c.  97. 

Changing  date  of  annual  corporate  meetings.  An  annual  corporate  meeting  of 
an  incorporated  church  to  which  this  article  is  applicable,  may  change  the  date 
of  its  annual  meeting  thereafter.  If  such  date  shall  next  thereafter  occur  les 
than  six  months  after  the  annual  meeting  at  which  such  change  is  made  the  next 
annual  meeting  shall  be  held  one  year  from  such  next  recurring  date.  For  the 
purpose  of  determining  the  terms  of  office  of  trustees,  the  time  between  the  annual 
meeting  at  which  such  change  is  made  and  the  next  annual  meeting  thereafter 
shall  be  reckoned  as  one  year. 

45  Birdaeye'B  B.  S.,  3d  ed.,  p.  3130. 

Religious  Corporations  Law,  L,  1895,  c.  723,  §  45,  added  L.  1902,  c.  97. 

Changing  number  of  trustees.  An  incorporated  church  to  which  this  article  ia 
applicable,  may,  at  an  annual  corporate  meeting,  change  the  number  of  its  trns- 
tees  to  three,  six  or  nine,  and  classify  them  so  that  the  terms  of  one-third  expire 
each  year.  No  such  change  shall  affect  the  terms  of  the  trustees  then  in  office, 
and  if  the  change  reduces  the  number  of  trustees  it  shall  not  take  effect  until 
the  number  of  trustees  whose  terms  of  office  continue  for  one  or  more  years  after 
an  annual  election,  is  less  than  the  number  determined  upon.  Whenever  the 
number  of  trustees  so  holding  over  is  less  than  the  number  so  determined  on, 
trustees  shall  be  elected  in  addition  to  those  so  holding  over  sufficient  to  make 
the  number  of  trustees  for  the  ensuing  year  equal  to  the  number  so  determined 
on.  The  trustees  so  elected  up  to  and  including  one-third  of  the  number  so 
determined  on,  shall  be  elected  for  three  years,  the  remainder  up  to  and  includ- 
ing one-third  of  the  number  so  determined  on  for  two  years  and  the  remainder 
for  one  year. 

^     Birdseye's  B.  S.,  3d  ed.,  p.  3130. 

Religious  Corporations  Law,  L.  1895,  c.  723,  §  46,  added  L.  1902,  c.  97. 

Trustees,  their  meetings,  vacancies  and  filling  thereof,  their  powers,  et  ceten. 
1.  Two  trustees  of  an  incorporated  church,  to  which  this  article  is  applicable, 
may  call  a  meeting  of  such  trustees  by  giving  at  least  twenty-four  hours  notice 
thereof  personally  or  by  mail  to  the  other  trustees.  A  majority  of  the  trustees 
lawfully  convened  shall  constitute  a  quorum  for  the  transaction  of  business,  h 
case  of  a  tie  vote  at  a  meeting  of  the  trustees,  the  presiding  officer  of  such  meeting 
shall,  notwithstanding  he  has  voted  once,  have  an  additional  casting  vote. 

2.  If  any  trustee  of  an  incorporated  church  to  which  this  article  is  applicable 
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declines  to  act,  resigns  or  dies,  or  having  been  a  member  of  such  church,  ceases 
to  be  such  member,  or  not  having  been  a  member  of  such  church,  ceases  to  be  a 
qualified  voter  at  a  corporate  meeting  thereof,  his  office  shall  be  vacant  and.  such 
vacancy  may  be  filled  by  the  remaining  trustees  until  the  next  aimual  corporate 
meeting  of  such  church,  at  which  meeting  the  vacancy  shall  be  filled  for  the 
unexpired  term. 

3.  The  trustees  of  an  incorporated  church  to  which  this  article  is  applicable 
shall  have  the  custody  and  control  of  all  the  temporalities  and  property  belonging 
to  the  corporation  and  of  the  revenues  from  such  property,  and  shall  administer 
the  same  in  accordance  with  the  discipline,  rules,  usages,  laws,  and  book  of  gov- 
ernment of  the  religious  denomination  or  ecclesiastical  governing  body  with 
which  the  church  is  connected,  and  with  the  provisions  of  law  relating  thereto, 
for  the  support  and  maintenance  of  the  church  corporation  or  providing  the  mem- 
bers thereof  at  a  corporate  meeting  thereof  shall  so  authorize,  of  some  religious, 
charitable,  benevolent,  or  educational  object,  conducted  by  such  church,  or  con- 
nected with  it,  or  with  the  denomination  with  which  it  is  connected,  and  they 
shall  not  use  such  property  or  revenue  for  any  other  purpose  or  divert  the  same 
from  such  uses. 

4.  By-laws,  or  directions,  adopted  at  any  corporate  meeting  of  any  such  incor- 
porated Presbyterian  church  shall  control  the  subsequent  action  of  its  trustees,  as 
to  the  temporalities  and  property  or  revenues  therefrom,  and  as  to  the  care  thereof, 
and  changes  in  either  thereof  and  disposition  thereof. 

5.  The  words  "  temporalities,"  "  property,"  "  revenue "  and  "  revenues,"  as 
used  in  this  section,  or  elsewhere  in  this  act,  shall  not  be  construed  to  include 
the  contributions  in  such  church  or  elsewhere  for  benevolent  or  other  purposes, 
which  shall  be  contributed  and  paid  to  the  pastor  or  pastors,  ruling  elders,  the 
church  session,  or  the  deacons  of  any  such  cnurch,  either  in  the  church  services 
or  otherwise,  to  be  distributed,  or  used,  or  administered,  by  them,  or  any,  or 
either  of  them,  nor  to  any  funds  or  property  devised,  bequeathed  or  contributed, 
to  be  administered  or  expended  by  such  pastor  or  pastors,  ruling  elders,  church 
session,  deacons  or  other  spiritual  officers  of  such  church. 

6.  The  trustees  of  any  such  church  shall  have  no  power,  without  the  consent 
of  a  corporate  meeting,  to  incur  ^debts  beyond  what  is  necessary  for  the  care  of 
the  property  of  the  corporation. 

4y     Birdseye's  B.  S.,  8d  ed.,  p.  3130. 

Religious  Corporations  Law,  L.  1895,  c,  723,  §  47,  added  L.  1902,  c.  97. 

.  Definitions.  The  words,  "spiritual  officers,"  as  used  in  this  article  includes, 
the  pastor  or  pastors,  the  ruling  elders,  and  the  deacons,  of  any  church  to  which 
this  article  is  applicable. 

Birdseye's  B.  S.,  3d  ed.,  p.  3130. 

Religions  Corporations  Law,  L.  1895,  c.  723,  art.  Ill,  made  art,  IV,  L.  1902,  c.  97,  §  1. 

52     Birdseye's  B.  S.,  3d  ed.,  p.  3131. 

Religious  Corporations  Law,  L,  1895,  c.  723,  §  52,  added  L.  1902,  c.  365. 

Division  of  Boman  Catholic  parish;  disposition  of  property.  Wherever  a 
Eoman  Catholic  parish  has  been  heretofore  or  shall  hereafter  be  duly  divided 
by  the  Eoman  Catholic  bishop  having  jurisdiction  over  said  parish,  and  the 
original  Eoman  Catholic  church  corporation  is  given  one  part  of  the  old  parish, 
and  a  new  or  second  Eoman  Catholic  church  corporation  is  given  the  remaining 
part  of  the  old  parish,  and  it  further  appears  that  by  reason  of  the  said  division 
the  original  Eoman  Catholic  church  corporation  holds  title  to  real  property 
situate  within  the  part  of  the  old  parish  that  was  given  to  the  new  or  second 
Eoman  Catholic  church  corporation,  then  the  said  Eoman  Catholic  bishop  or  his 
successor  shall  have  the  right  and  power,  of  himself,  independently  of  any  action 
or  consent  on  the  part  of  the  trustees  of  the  original  Eoman  Catholic  church 
corporation,  to  transfer  the  title  of  the  said  real  property,  \7ith  or  without  valu- 
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able  consideration,  to  the  said  new  or  second  Boman  Catholic  church  corpontioiL 
Said  transfer  shall  be  made  by  the  said  Homan  Catholic  bishop  or  his  successor 
after 'having  complied  with  the  requirements  of  the  code  of  civil  procedure  in  tbe 
same  manner  as  the  trustees  of  any  religious  corporation  are  compelled  to  do 
before  making  a  transfer  of  church  property.  If  a  valuable  consideration  ij 
paid  for  the  transfer  the  same  shall  be  received  by  the  said  Homan  Catholic 
bishop  or  his  successor  and  distributed  between  the  said  original  Roman  Catholic 
church  corporation  and  the  new  or  second  Epman  Catholic  church  corporation  in 
such  proportions  as  in  the  discretion  of  the  said  bishop,  or  his  successor,  may  deem 
proper. 

Birdseye'B  B.  S.,  3d  ed.,  p.  3131. 

Religious  Corporations  Law,  L.  1895,  c.  723,  art.  lY,  made  art.  Y,  L.  1902,  c.  97,  |  2. 

Q'\      Birdseye's  B.  S.,  dd  ed.,  p.  3132. 

Religious  Corporations  Law,  L.  1895,  c.  723,  §  61,  as  am'd  L,  1896,  cs.  35, 190, 
and  L,  1902,  c.  97. 

Decision  by  Lutheran  church  as  to  system  of  incoxporation  and  govemmest 
A  meeting  for  the  purpose  of  incorporating  an  unincorporated  ETangelical 
Lutheran  church  must  be  called  and  held  in  pursuance  of  the  provisions  of  article 
eight  of  this  chapter,  except  that  the  first  business  of  such  meeting  after  its  organi- 
zation, shall  be  to  determine  whether  such  church  shall  be  incorporated  and  gov- 
erned in  pursuance  of  this  article,  or  in  pursuance  of  article  eight  of  this  chapter. 
If  such  meeting  determines  that  such  church  shall  be  incorporated  and  goveraed 
in  pursuance  of  this  article,  then  no  furtjier  proceeding  shall  be  taken  in  pursuance 
of  article  eight,  and  such  church  may  be  incorporated  and  shall  be  governed  after 
its  incorporation  in  pursuance  of  the  provisions  of  the  following  sections  of  th'i 
article,  except  such  provisions  as  are  applicable  only  to  churches  of  a  different 
denomination;  and  the  certificate  of  incorporation  shall  recite  such  determination 
of  such  meeting.  If  such  meeting  determine  that  such  church  shall  be  incorjw- 
rat^d  and  governed  in  pursuance  of  article  eight  of  this  chapter,  then  this  article 
shall  not  be  applicable  thereto,  but  such  church  may  be  incorporated  and  shall  be 
governed  after  its  incorporation  in  pursuance  of  the  provisions  of  article  eight 
of  this  chapter,  exct^pt  such  provisions  as  are  applicable  to  churches  of  a  singk 
religious  denomination  only. 

g2     Birdseye'B  B.  S.,  8d  ed.,  p.  3133. 

Religious  Corporations  Law,  L.  1895,  c.  723,  §  62,  as  am'd  L.  1896,  c.  190,  abJ 
L.  1902,  c,  97. 

Incorporation  of  Bef ormed  Dutch,  Bef ormed  Presbyterian  and  Evan^^cal  Lu- 
theran churches  under  this  article.  If  any  unincorporated  church  in  connectiaa 
with  the  Reformed  church  in  America,  the  true  Reformed  Dutch  church  in  tk 
United  States  of  America,  the  Reformed  Presbyterian  church,  or  with  the  Eran- 
gelical  Lutheran  church,  determine  to  incorporate  in  pursuance  of  this  article. 
the  minister  or  ministers  and  the  elders  and  deacons  thereof  shall  execnte, 
acknowledge  and  cause  to  be  filed  and  recorded,  a  certificate  in  pursuance  of  thi? 
article.  The  deacons  of  a  Reformed  Presbyterian  church  may  alone  sign  snch 
certificate  if  authorized  so  to  do  by  such  church.  Such  certificate  of  incorporatioo 
shall  state  the  name  of  the  proposed  corporation,  the  county  and  town,  city  or 
village  where  its  principal  place  of  worship  is  or  is  intended  to  be  located,  ani  if 
it  be  an  Evangelical  Lutheran  church,  the  fact  that  a  meeting  of  such  chnrch 
duly  called  decided  that  it  be  incorporated  under  this  article.  If  it  be  signed 
by  the  deacons  of  a  Reformed  Presbyterian  church,  it  shall  state  that  thev  veff 
authorized  so  to  do  by  such  church.  On  filing  such  certificate  such  church  shall 
be  a  corporation  by  the  name  stated  therein,  and  the  minister  or  ministers,  if  anj. 
and  the  elders  and  deacons  of  such  church  shall,  by  virtue  of  their  offices  be  the 
trustees  of  such  corporation,  except  that  if  it  be  a  Reformed  Presb\^rian  chnrch, 
the  certificate  of  incorporation  of  which  shall  have  been,  in  pursuance  of  lar 
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igned  by  its  deacons  only,  the  deacons  of  such  church  shall,  by  virtue  of  their 
ifficesy  be  the  trustees  of  such  corporation. 

11  N.  Y.  243;  73  id.  323;  9  Barb.  64;  10  Paige,  647;  7  id.  281;  1  Den.  883;  4  Lans.  365; 
1  Sandf.  Ch.  439;  1  Edw.  Ch.  588;  4  Hun,  220;  14  Abb.  N.  C.  356. 

gg     Birdseye's  B.  S.,  3d  ed.,  p.  8185. 

Religious  Corporations  Law,  L.  1895,  c.  723,  §  66,  as  am'd  L,  1896,  c.  190,  and 
L.  190'^,  c.  97. 

Svangelical  Lutheitoi  church,  changing^  system  of  electing  trustees.      If   the 
krustees  of  an  incorporated  Evangelical  Lutheran  church  shall  at  any  time  be 
elective  in  pursuance  of  article  eight  of  this  chapter,  the  church  may,  at  an 
annual  corporate  meeting,  if  notice  thereof  be  given  with  the  notice  of  such 
meeting  determine  that  the  minister  or  ministers  and  elders  and  deacons  thereof 
shall  thereafter  constitute  the  trustees  thereof,  and  thereon  the  trustees  of  such 
chv.rch  shall  sign,  acknowledge  and  cause  to  be  filed  and  recorded,  a  certificate 
stating  the  fact  of  such  determination,  and  the  name  of  the  minister  or  ministers, 
if  any,  and  of  the  elders  and  deacons  of  such  church;  and  thereon  the  terms  of 
office  of  such  elective  trustees  shall  cease,  and,  the  minister  or  ministers  and 
the  elders  and  deacons  of  such  church,  and  their  successors  in  office  shall,  by 
virtue  of  their  respective  offices,  be  the  trustees  of  such  church.   If,  at  any  time, 
the  officers  of  an  incorporated  Evangelical  Lutheran  church  which  officers  by 
virtue  of  their  offices  constitute  the  trustees  thereof  shall  determine  to  submit 
to  a  meeting  of  such  church  corporation,  the  question  whether  the  trustees  of 
such  church  shall  be  thereafter  elective  in  pursuance  of  article  eight  of  this 
chapter,  they  shall  cause  a  corporate  meeting  of  such  church  to  be  called  and  held 
in  the  manner  provided  in  sections  eighty-four  and  eighty-five  of  this  chapter, 
and  such  corporate  meeting  shall  determine,  whether  the  trustees  of  such  church 
shall  thereafter  be  elective  in  pursuance  of  article  eight  of  this  chapter,  and  also 
whether  the  number  of  such  trustees  shall  be  three,  six  or  nine,  and  the  date 
of  the  annual  corporate  meeting  of  the  church-     If  such  meeting  shall  determine 
that  such  trustees  shall  thereafter  be  elective,  the  presiding  officer  thereof  and  at 
least  two  other  persons  present  and  voting  thereat,  shall  sign,  acknowledge  and 
cause  to  be  filed  and  recorded  in  the  office  of  the  clerk  of  the  coimty  in  which 
the  certificate  of  incorporation  of  such  church  is  filed,  a  certificate  of  such  deter- 
mination of  such  meeting;  and  thereafter  the  trustees  of  such  church  shall  be 
elective  in  pursuance  of  article  eight  of  this  chapter.     At  the  next  annual  cor- 
porate meeting  after  the  filing  of  such  certificate,  one-third  of  the  number  of 
trustees  so  determined  on  shall  be  elected  to  hold  office  for  one  year,  on^third 
for  \wo  years,  and  one-third  for  three  years,  and  the  officers  of  such  church  who 
by  virtue  of  their  offices  have  been  trustees  of  such  church,  shall  then  cease  to  be 
such  trustees,  and  thereafter  article  eight  of  this  chapter  shall  apply  to  such 
church.     At  each  subsequent  annual  corporate  meeting  of  such  church,  one-third 
of  the  number  of  trustees  so  determined  on  shall  be  elected  to  hold  office  for  three 
years. 

Birdseye's  B.  S.,  8d  ed.,  p.  8186. 

Relifrious  Corporations  Luw,  L.  1895,  c.  723,  art.  V,  made  art.  VT,  by  L.  1902,  c.  97,  f  8. 

Birdseye's  B.  S.,  8d  ed.,  p.  8189. 

Religious  Corporations  Law.  L.  1895,  c.  723,  art.  VI,  made  art.  VII,  by  L.  1902,  c  97,  |  4. 

Birdseye's  B.  S.,  8d  ed.,  p.  3143. 

Relisions  Corporations  Law.   I-  1895.  c.  7?3,  art.  VII,  msde  art.  VIII,  by  L.  1902, 
c.  97.  S  5. 

gQ    Birdseye's  B.  S.,  8d  ed.,  p.  3139. 

Religious  Corporations  Law,  L.  1895,  c.  723,  §  80,  cw  am'd  L.  1896,  cs.  35,  190, 
336;  L  1897,  c.  621,  and  L.  1902,  c.  97. 

Application  of  this  article.  This  article  is  not  applicable  to  a  Baptist  church, 
a  Congregational   or   Independent  church,  a  Protestant  Episcopal   chuich^  a 
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Boman  Catholic  church,  a  Presbyterian  church  in  connection  with  the  geneiil 
assembly  of  the  Presbyterian  church  in  the  United  States  of  America,  or  a 
christian  orthodox  Catholic  church  of  the  eastern  confession.  No  provision  of 
this  article  is  applicable  to  a  Reformed  church  in  America,  a  true  Refonned 
Dutch  church  in  the  United  States  of  America,  a  Reformed  Presbyterian  churct, 
or  to  an  Evangelical  Lutheran  church,  incorporated  after  October  first,  eighteen 
hundred  and  ninety-five,  except  as  declared  to  be  so  applicable  by  article  five  oi 
this  chapter;  this  article  is  applicable  to  an  Evangelical  Lutheran  church  incor- 
porated before  October  first,  eighteen  hundred  and  ninety-five,  if  the  trustees 
thereof  were  then  elective  as  such  and  so  long  as  they  continue  to  be  elective  as 
such.  Article  five  of  this  chapter  is  applicable  to  an  Evangelical  Lutheran 
church  incorporated  before  October  first,  eighteen  hundred  and  ninety-five,  if  its 
trustees  were  not  then  elective  as  such  and  so  long  as  its  trustt^es  continue  not 
to  be  elective  as  such.  This  article  is  applicable  to  churches  of  all  other  denomi- 
nations. 

92     Birdseye'B  B.  S.,  3d  ed.,  p.  8148. 

Religious  Corporations  Law,  L,  1895,  c.  723,  §  92.  Tmsts  for  Shaken  aid 
Friends. 

Additional  citation.    98  App.  Div.  44. 

93a     Birdseye'B  B.  S.,  8d  ed.,  p.  8149. 

Religious  Corporations  Law,  L,  1895,  c.  723,  §  93a,  added  L.  1904,  c.  344. 

How  Methodist  Episcopal  churches  may  convey  certain  property.  An^"  chuitli 
or  society  of  the  Methodist  Episcopal  church  created  by  or  exifiting  under 
the  laws  of  the  state  of  New  York,  having  its  principal  office  or  place  of 
worship  in  the  state  of  New  York,  or  whose  place  of  worship  was  within  the 
state  of  New  York,  is  hereby  authorized  and  empowered  by  the  concurrent  vote 
of  two- thirds  of  its  qualified  voters  present  and  voting  therefor,  at  a  meeting 
regularly  called  for  that  purpose,  and  of  two-thirds  of  all  its  trustees,  to  direct  the 
transfer  and  conveyance  of  any  of  its  property,  real  or  personal,  which  it  now  has 
or  may  hereafter  acquire,  to  any  religious,  charitable  or  missionary  corporation 
connected  with  the  Methodist  Episcopal  denomination  and  incorporated  by  or 
organized  under  any  law  or  laws  of  the  state  of  New  York,  either  solely,  or  among 
other  purposes,  to  establish  or  maintain,  or  to  assist  in  establishing  or  maintaining 
churches,  schools,  or  mission  stations,  or  to  erect  or  assist  in  the  erection  of  sudi 
buildings  as  may  be  necessary  for  any  such  purposes,  with  or  without  the  payment 
of  any  money  or  other  consideration  therefor;  and  upon  such  concurrent' vote* 
being  given,  the  trustees  shall  execute  sucH  transfer  or  conveyance;  and  upon 
the  same  being  made,  the  title  to  and  tKe  ownership  and  right  of  possession  of 
the  property  so  transferred  and  conveyed  shall  be  vested  in  and  conveyed  to 
such  grantee;  provided,  however,  that  nothing  herein  contained  shall  impair  or 
affect  in  any  way  any  existing  claim  upon  or  lien  against  any  property  so  trans- 
ferred or  conveyed,  or  any  action  at  law  or  legal  proceeding:  and  such  transfer 
shall  be  subject,  in  respect  to  the  amount  of  property  the  said  grantee  may  take 
and  hold,  to  the  restrictions  and  limitations  of  all  laws  then  in  force. 

Birdseye's  B.  S.,  3d  ed.,  p.  8149. 

Religious   Corporations   Law,   L.   1895,   c.  723,   art,  VIII,  made    art.    IX    by   L.  1902, 
c.  97,  §  5. 

Birdseye's  B.  S.,  3d  ed.,  p.  3151. 

Religious  Corporations  Law,  L.  1895,  c.  723,  art.  IX,  made  art.  X  by  L.  1902,  c.  97,  {  5. 

EENSSELAER  COUNTY. 
Birdseye's  B.  S.,  3d  ed.,  p.  3155. 

Sheriflf  of,  made  salaried  officer,  L.  1903,  c.  9,  nmM  L.  1904,  c.  4. 

County  detective  in,  L.  1905,  c.  140. 

Deputy  county   treasurer  of,   L.   1905,  c.   166. 

Regulation  of  electric  railroad  fares  in,  L.  1905,  c.  358. 
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EEPEALING  ACTS. 
Q     Birdseye's  B.  S.,  8d  ed.,  p.  3160. 

L.  1886,  c.  593,  §  3.     Qnaliflcation  of  repealing  provisioiui. 

Additiozial  citation*    71  App.  Diy.  118. 

RICHMOND  COUNTY. 

Birdseye's  B.  S.,  8d  ed.,  p.  3178. 

Oounty  clerk  authorized  to  procure  the  map  of  colonial  grants  within  said  county,  pre- 
pared by  George  M.  Root,  survey  or,  L.  1902,  c.  132. 

Law  department  of  New  York  city  need  not  pay  certain  fees  in,  L.  1902,  c.  550. 

EIGHTS,  BILL  OF. 

23  Birdseye'B  B.  S.,  8d  ed.,  p.  8181. 

Z/.  1895,  c,  1042,  §  1.  Eqnal  accominodations,  etc.,  to  all  penoiui  in  pnblic 
places. 

Additional  citations.     180  N.  Y.  342;  81  App.  Div.  531. 

24  Birdseye's  B.  S.,  8d  ed.,  p.  3181. 

L.  1895,  c.  1042,  §  2.     Penalty  for  violation  of  act. 

Additional  citations.     180  N.  Y.  342;  81  App.  Div.  531. 

EIVEE  IMPEOVEMENT  COMMISSION. 

1  Birdseye's  B.  S.,  3d  ed.,  p.  3182. 

L.  1904,  c.  734,  §  1. 

Commission  established.  After  the  passage  of  this  act  the  state  engineer  and  sur- 
veyor, the  attorney-general,  the  superintendent  of  public  works,  the  forest,  fish  and 
game  con>missioner,  and  one  coramiosioner  who  shall  be  a  civil  engineer,  to  be  ap- 
pointed by  the  governor  by  and  with  the  advice  and  consent  of  the  senate,  shall 
constitute  a  commission  to  be  known  as  the  river  improvement  commission. 

2  Birdseye's  B.  S.,  8d  ed.,  p.  3182. 

L.  1904,  c.  734,  §  2. 

Petition  to  regpilate  flow  of  water;  by  whom  made.  Any  county,  city,  town 
or  village  located  upon  any  river  or  water  course,  or  any  person  or  persons 
possessing  riparian  rights  thereon,  may  present  to  the  commission,  a  petition 
duly  verified,  setting  forth  the  facts  showing  that  the  restricted  or  unre- 
Btricted  flow  thereof  is  a  menace  to  the  public  health  and  safety  and  that 
it  is  necessary  to  the  preservation  of  the  public  health  and  safety  to  regulate 
the  same,  and  praying  that  the  flow  of  water  in  such  river  or  water  course 
shall  be  regulated  under  the  provisions  of  this  act,  so  far  as  necessary  for  that 
purpose.  Such  petition  may  be  made  on  behalf  of  any  county  by  the  board  of 
supervisors  thereof,  on  behalf  of  any  town  by  the  supervisor  thereof,  on  behalf  of 
any  city  by  the  mayor  or  board  of  aldermen  thereof,  on  behalf  of  any  village  by 
the  president  or  board  of  trustees  thereof. 

3  Birdseye's  B.  S.,  8d  ed.,  p.  3182. 

L.  1904,  c.  734,  §  3. 

Commission  to  determine  when  to  act.  Such  commission  on  receipt  of  any 
such  petition  shall  forthwith  determine  whether  the  regulation  of  the  flow 
of  any  such  river  or  water  course  is  of  suflBcient  importance  to  the  public 
health  or  safety  to  warrant  the  interference  of  the  state  under  the  provi- 
sions of  this  act,  and  shall  certify  its  determination  thereupon.  If  it  shall 
determine  that  the  relief  prayed  for  should  be  granted,  such  commission  shall 
at  once  make  or  cause  to  be  made  such  preliminary  surveys  and  investiga- 
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tions  as  may  be  proper  to  determine  the  CQuees  of  the  excessive,  restricted 
or  irregular  flow  in  such  river  or  water  course,  the  available  means  to  cor- 
rect the  same  for  the  preservation  of  the  public  health  and  safety,  and  if 
relief  therefrom  is  in  the  apinion  of  tlie  commission  practicable,  to  take  rach 
other  and  further  action  with  reference  to  relieving  the  same  as  is  hereinafter 
provided  for. 

4     Birdseye'B  B.  S.,  8d  e4.,  p.  3)98. 

L.  1904,  c.  734,  §  4. 

?lana  aiifi  »pmA«^tUm»i  maps;  besjrlnca;  mo^Ul^aUoos;  approval  o£  laylslature. 

If  such  commission  shall  determine  that  a  more  beneficial  flow  of  water  in  such 
river  or  water  course  can  be  had  by  construction  of  dykes,  clearing  out  or  chang- 
ing the  channel,  the  erection  of  a  dam  or  dams  or  other  public  works  thereon, 
or  upon  any  tributary  thereof,  it  shall  cause  to  be  made  preliminary  plans  and 
epecifications  of  such  proposed  improvements,  together  with  a  survey  of  the  lands 
upon  which  such  improvements  are  to  be  located,  giving  the  location  thereof,  and 
f>l  all  lands  to  be  taken,  flowed  or  damaged  thereby,  with  a  description  by  survey 
or  otherwise,  of  all  rights  affected  thereby,  and  estimates  of  the  total  cost  thereof. 
The  commission  shall  also  cause  a  map  to  be  made  showing  all  such  lands,  the 
number  of  acres  in  each  separate  tract  and  the  names  of  the  owners  or  occupant:* 
thereof  so  far  as  the  said  commission  can  ascertain  the  same.  The  commission 
or  the  members  thereof  may  enter  upon  such  lands  as  the  commission  shall  deem 
necessary  for  the  purpose  of  doing  such  work,  either  by  themselves  or  by  their 
engineers,  agents  or  servants  employed  by  them  for  that  purpose.  The  commis- 
sion shall  also  prepare  a  statement  or  list  of  the  counties,  towns,  cities,  villages 
and  individual  properties  which  in  its  judgment  will  be  benefited  thereby,  together 
with  a  statement  of  the  proportional  share  of  said  total  cost  which  should  be  borne 
by  the  said  counties,  towns,  cities  and  villages  respectively,  and  by  the  individual 
owners  of  propertv  benefited  collectively,  expressed  in  decimals ;  and  in  case  any 

{>art  or  portion  of  the  cost  of  such  improvement  is  not  properly  assessable  upon 
he  counties,  towns,  cities,  villages  or  individual  properties,  or  any  of  them,  as 
not  in  the  nature  of  fi  local  improvement^  such  part  or  proportion  of  the  expense 
shall  be  deducted  from  the  total  cost  before  apportioning  the  same  upon  the 
counties,  towns,  cities,  villages  and  individual  properties  as  aforesaid,  and  shall  be 
certified  by  the  said  commission  to  the  legislature  as  a  state  charge.  Said  pre- 
linunary  maps,  plans,  specified  tions,  estimates  and  statements  shall  thereupon 
be  filed  in  the  office  of  tlie  county  clerk  of  any  county  benefited  and  of  each 
county  in  which  any  of  the  aforesaid  towns,  cities,  villages  or  individual  properties 
benefited  are  situated.  Upon  the  completion  and  filing  of  such  preliminary  maps, 
plans,  specifications,  estimates  and  statements,  the  cosamission  shall  give  notice 
of  the  filing  thereof,  and  of  the  time  and  place  where  said  commission  will  give 
1^  hearing  to  persons  interested  therein,  by  advertising  for  five  weeks  in  two 
newspapers  published  in  each  county  where  such  improvement  is  proposed  to 
be  made,  and  in  the  state  paper  published  at  Albany,  at  which  time  and  place 
aQ7  person  interested  may  appear,,  and  n^ake  any  objection  to  or  suggest  any  modifl* 
^tions  in  said  plans  and  specifications,  and  said  commission  shall  have  power  to 
adjourn  said  hearing  from  time  to  time  as  justice  may  require.  Thereupon 
said  commission  shall  determine  whether  such  proposed  improvement  shall  be 
abandoned  or  proceeded  with,  and  what,  if  any,  modifications  should  be  made 
in  said  plans,  specifications,  estimates  and  statements.  If  said  commission  shall 
determine  that  said  maps  and  plans  should  be  modified  so  as  to  include  territory 
to  be  benefited  or  otherwise,  not  included  in  the  maps,  plans  and  statements 
already  filed,  then  they  shall  cause  modified  maps,  plans,  specifications,  estimates 
and  statements  to  be  prepared  ind  filed  as  hereinbefore  provided,  for  said  pre- 
liminary maps,  plans,  specifications,  estimates  and  statements,  and  shall  give 
notice  of  their  completion  and  filinof  and  of  a  hearing  thereupon,  in  the  manner 
iereinbefore  prescribed  for  a  hearing  upon  said  preliminary  maps,  plans,  sped- 
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fications,  estimates  and  statements.  If  said  commission  shall  finally  determine 
that  the  proposed  improvement  be  made,  it  shall  thereupon  make  a  final  order 
directing  the  same  to  be  made,  and  shall  cause  to  be  prepared  a  final  map,  detailed 
plans,  specifications  and  estimates  of  the  total  cost  thereof.  The  commission  shall 
cause  the  said  final  order,  map,  plans,  specifications  and  estimates,  or  duplicates 
thereof,  certified  bv  them,  to  be  filed  in  the  oflBce  of  the  countv  clerk  of  each  countv 
in  which  lands  affected  or  benefited  thereby  are  located.  No  such  improvement 
shall  be  undertaken  under  this  act  pursuant  to  any  such  final  order,  or  any  other 
proceedings  had  thereon  except  as  hereinbefore  provided,  until  after  the  said  final 
order  shall  have  been  approved  by  a  subsequent  act  of  the  legislature  which  act 
shall  authorize  and  specifically  designate  the  improvement  singly  directed  by 
siich  final  order  to  be  made.  If  so  approved,  the  said  final  order  shall  become 
effectual  and  not  otherwise. 

5      Birdsvye's  B.  S.,  3d  ed.,  p.  S182. 

L,  1904,  c,  734,  §  5. 

Bids  and  propoBfQs  to  be  advertised;  bond  required;  payment.  When  any  such 
final  order  shall  have  been  made  and  approved  by  an  act  of  the  legislature 
as  hereinbefore  provided,  such  commission  shall  advertise  two  successive  weeks 
in  the  state  paper  and  in  tw,o  newspapers  published  in  the  county  wherein 
Buch  work  is  to  be  performed,  and  if  in  more  than  one  county,  then  in  each 
of  such  counties,  and  in  such  other  newspaper  as  shall  be  deemed  of  udvan- 
tage,  for  bids  or  proposals  for  said  work  to  be  made  in  writing  for  the  con- 
struction of  such  dam  or  dams,  dykes  or  other  works  according  to  such  plans  and 
specifications.  Upon  the  receipt  of  the  proposals,  such  commission  may  enter  into 
a  contract  or  contracts  with  the  lowest  responsible  bidders  for  the  work  to  be 
done,  or  may  reject  any  or  all  bids  and  again  advertise  for  further  bids.  Before 
entering  into  any  such  contract,  a  bond  with  sufficient  sureties  shall  be  required, 
conditioned  that  the  contractor  will  perform  all  work  within  the  time  prescribed 
in  accordance  with  the  plans  and  specifications,  and  will  indemnify  the  state 
and  said  commission  of  and  from  all  liability  for  damages  occasioned  or  suffered 
by  reason  of  the  negligence  or  willful  fault  of  such  contractor,  his  employees  or 
any  subcontractor  or  hi^  employees  in  doing  such  work.  Partial  payments  for 
work  actually  done  may  be  provided  for  in  the  contracts  and  paid  in  the  manner 
hereinafter  provided  to  an  amount  not  to  exceed  ninety  per  centum  of  the  con- 
tract price.  The  payments  due  on  account  of  any  such  contracts  or  for  any 
necessary  expense  or  work  in  connection  therewith  in  pursuance  of  this  act  shall 
be  paid  from  the  river  improvement  fund  as  hereinafter  provided  for. 

g     Birdeeje's  B.  S.,  8d  ed.,  p.  S188. 

L.  1904,  c.  734,  §  G. 

Power  to  enter  upon  land.  The  commission  may  enter  upon  any  land,  structures 
and  waters  which  in  its  judgment  shall  be  necessary  to  enter  upon  for  the  purposes 
of  this  act.  If  the  owner  of  any  property  to  be  taken  shall  agree  with  said  commis- 
sion upon  the  sum  to  be  paid  therefor,  or  for  any  damages  sustained  such  sum  shall 
be  paid  as  hereinafter  provided  as  part  of  the  necessary  expense  incurred  in  carry- 
ing out  any  improvement  under  the  proviaions  of  this  act, 

y     BIrdaeye'B  B.  B.,  3d  ed.,  p.  3182. 

L.  1904,  c.  734,  §  7. 

Title  may  be  acquired  by  condemnation.  If  the  commission  cannot  agree  with 
the  owners  upon  the  compensation  and  damages  to  be  paid  for  the  property  to  be 
so  taken  and  appropriated  the  commission  shall  thereupon  serve  upon  such  persons 
a  notice  that  the  lands  and  property  described  therein  have  beeiv  appropriated  by 
the  state  for  the  purposes  of  this  act,  and  shall  proceed  to  acquire  title  thereto  under 
the  provisions  of  title  one  of  chapter  twenty-three  of  the  code  of  civil  procedure, 
known  as  the  condemnation  law. 
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3     Birdseye'B  B.  8.,  8d  ed.,  p.  3182. 

L.  1904,  c.  734,  §  8. 

Copy  of  final  order,  etc.,  to  be  filed  In  comptroller's  office;  latter  to  imie  va^ 
rant  for  payment.  When  proceedings  are  taken  under  the  condemnation  kw  tjb! 
commission  shall  file  in  the  comptroller's  office  a  certified  copy  of  the  final  order  pro- 
vided  for  in  section  thirty-three  hundred  and  seventy-one  of  the  code  of  civil  proa- 
dure,  and  a  certified  copy  of  the  judgment  therein  rendered  pursuant  to  section 
thirty-three  hundred  and  seventy-three  of  said  code,  together  with  a  certificate  o! 
the  attorney-general  that  no  appeal  from  such  final  order  and  judgment  has  been o: 
will  be  taken  by  the  state,  or  if  an  appeal  has  been  taken,  a  certified  copy  cf 
the  final  judgment  of  the  appellate  court  affirming  in  whole  or  in  part  said  fid 
judgment.  The  comptroller  shall  issue  to  the  said  commission  or  such  officer 
thereof,  as  it  shall  direct,  his  warrant  for  the  payment  of  the  amount  due  upon 
such  final  order  and  judgment  with  interest  from  the  date  of  the  judgment  nnfl 
the  thirtieth  day  after  the  entry  of  such  final  order  and  judgment,  and  the  gaioe 
shall  be  paid  out  of  the  river  improvement  fund  hereinafter  provided  for.  SuA 
warrant  shall  be  payable  to  and  shall  be  delivered  by  the  commission  or  its  offic«5 
to  the  owner  or  owners  of  said  judgment  according  to  the  terms  thereof. 

9     Blrdseye's  B.  S.,  8d  ed.,  p.  3182. 

L.  1904,  c,  734,  §  9. 

Cost  to  be  apportioned;  proportions,  how  asseeaed  and  paid;  copy  of  apportioft- 
ment,  when  served;  notice  of  hearing,  apportionnoient  may  be  modified  or  amendii 
As  soon  as  the  total  cost  of  such  improvements,  including  compensation  for 
lands,  property,  property  rights  and  all  damages  whatsoever  suffered  by  msoL 
thereof,  and  all  expenses  of  the  commission  necessarily  incurred  or  to  be  incunwi 
in  connection  therewith,  less  the  amount  thereof  chargeable  to  the  state,  can  be 
determined,  said  commission  shall  make  a  complete  and  detailed  verified  statement 
thereof.  They  shall  apportion  the  same  between  the  respective  counties,  towns, 
cities,  villages  and  individual  properties  which  according  to  their  determination* 
made  as  hereinbefore  provided,  are  benefited  by  said  improvements.  Said  ap- 
portionment shall  be  in  writing,  and  shall  specify  the .  proportion  thereof  to  be 
paid  by  each  of  said  counties,  towns,  cities  and  villages  as  a  whole  for  public 
benefits  which  each  as  a  whole  will  receive  therefrom,  and  it  shall  specify  the 
benefits  of  individual  properties,  whether  in  such  counties,  cities,  towns  and  villages 
aforesaid  or  not.  The  commission  shall  express  such  proportions  in  decimak 
according  to  the  benefits  received  therefrom,  and  shall  determine  whether  the 
same  shall  be  paid  in  one  assessment  or  in  annual  assessments  not  exceeding  tventj 
in  all.  If  the  commission  determine  that  the  sum  so  apportioned  shall  be  paid 
in  annual  installments,  it  shall  add  to  each  apportionment  an  amount  sufficieDt 
to  pay  all  necessary  interest  money,  specifying  the  amount  of  each  installment 
Upon  completion  of  such  apportionment,  the  commission  shall  cause  a  true  cop 
thereof  to  be  served  upon  the  chairman  of  the  board  of  supervisors  of  each  counts, 
the  mayor  of  each  city,  the  supervisor  of  a  town,  the  president  of  a  village  Mvasi 
in  said  apportionment,  or  if  service  cannot  be  had  upon  such  mayor,  supervisor, 
or  president,  then  upon  the  board  of  aldermen  of  the  city,  the  town  board  of  the 
town,  or  the  board  of  trustees  of  the  village,  by  delivering  the  same  openly  to  one 
of  them  while  in  session.  A  copy  thereof  shall  also  be  served  upon  each  individual 
owner  of  property  assessed,  either  by  delivery  to  such  owner  or  by  posting  the  sam* 
upon  the  said  property,  and  by  duly  publishing  a  copy  thereof  for  three  weeks  in 
two  newspapers  published  in  the  county  where  said  property  is  situated,  ^j^ 
such  apportionment  and  as  a  part  thereof,  shall  be  served  a  notice  specifying  a  time 
and  place  where  such  commission  shall  meet  to  hear  any  county,  town,  city,  villag? 
or  person  interested  or  aggrieved  thereby.  Said  apportionment  and  notice  shall 
be  served  at  least  fifteen  days  before  such  meeting  if  the  service  is  personal,  andai 

*So  in  original. 
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least  three  weeks  before  said  meeting,  if  the  same  is  by  publication.     The  affi- 
davit of  the  person  serving  or  publishing  such  notice  shall  be  evidence  thereof. 
The  commission  shall  meet  at  the  time  and  place  specified  and  hear  all  persons 
interested  in  or  aggrieved  by  said  apportionment.     After  such  hearing  the  com- 
mission may  modify  or  amend  such  apportionment  in  which  case  it  shall  serve 
a  true  copy  thereof  and  notice  of  a  hearing  thereon  in  the  same  manner  upon 
the  same  conditions  and  with  the  same  force  and  effect  as  the  first  apportionment 
and   notices.     Any  county,  city,  town  or  village,  or  any  person  deeming  itself 
aggrieved  may  review  the  determination  of  the  commission  in  the  same  manner 
as  a   review  is  had  of  the  determination  of  a  board  of  assessors  in  making  an 
assessment.     Whenever  it  shall  be  determined  by  the  commission  that  any  por- 
tion of  the  total  cost  of  such  improvement  shall  be  borne  by  the  individual  proper- 
ties  benefited,  it  shall  proceed  to  apportion  that  part  among  such  individual 
properties  in  the  following  manner.     A  committee  of  three  of  its  members  shall 
be  appointed  who  shall  have  power  to  apportion  and  assess  such  cost  upon  the 
individual  properties  benefited  in  proportion  to  the  benefit  received.     Said  com- 
mittee shall  prepare,  or  cause  to  be  prepared  a  list  showing  each  parcel  benefited 
together  with  the  name  of  the  owner  thereof  so  far  as  the  same  can  be  ascertained. 
The  said  committee  shall  view  the  premises  and  determine  the  proportion  of  benefit 
received  by  each  parcel.     They  shall  thereupon  cause  to  be  prepared  a  statement 
of  their  determination  showing  the  parcels  benefited  with  the  proportion  of  benefit 
received  eicpressed  in  decimals.    They  shall  cause  a  copy  of  such  statement  to  be 
served  upon  the  owner  or  owners  of  each  parcel  assessed  together  with  notice  of 
a  time  and  place  not  less  than  two  weeks  at  which  a  hearing  will  be  given  thereon, 
at  which  any  person  deeming  himself  aggrieved  shall  be  heard.    Such  notice  shall 
be  served  personally,  and  in  case  personal  service  cannot  be  made,  by  publication 
thereof  for  two  weeks  in  two  newspapers  published  in  the  county  where  said 
property  is  situated.    Upon  said  hearing  the  committee  may  confirm,  modify  or 
alter  their  determination,  and  shall  t'hereupon  make  a  final  decision  assessing  that 
portion  of  the  cost  of  such  improvement  to  be  borne  by  the  individual  properties 
benefited,  upon  the  said  properties  in  proportion  to  the  benefit  received  expressed 
in  decimals,  and  determining  whether  the  same  shall  be  paid  in  one  sum  or  in 
annual  installments  not  exceeding  twenty  in  all,  and  shall  cause  a  copy  thereof 
to  be  served  upon  the  owner  or  owners  of  each  parcel  assessed.    The  determination 
of  such  committee  may  be  reviewed  in  the  same  manner  as  a  review  is  had  of  a 
determination  of  the  board  of  assessors  in  making  an  assessment.    The  said  com- 
mittee shall  report  such   final   determination  and  assessment,   with   their  pro- 
ceedings thereon  to  the  commission  and  upon  the  adoption  and  confirmation  thereof 
by  said  commission  the  same  shall  be  and  become  operative  as  an  apportionment 
and  assessment  of  the  costs  and  expenses  to  be  borne  by  the  individual  properties 
benefited  by  such  improvement. 

^0     Birdseye's  B.  S.,  3d  ed.,  p.  3182. 

L.  1904,  c.  734,  §  10. 

Pinal  statement  of  cost;  where  filed;  assessments,  how  made;  to  be  liens;  moneys 
to  be  paid  to  county  treasurer.  The  commission  shall  then  make  a  final  state- 
ment of  the  total  cost  and  expense  of  such  improvement,  and  of  the  appor- 
tionment and  assessment  thereof  and  file  the  same  as  hereinafter  provided. 
Said  statement  shall  contain  a  statement  of  the  total  amoimt  of  said  costs 
and  expenses,  and  a  statement  of  the  respective  counties,  cities,  towns  and 
villages  benefited  thereby  with  the  proportion  of  benefit  received  by  each  county, 
city,  town  or  village  expressed  in  decimals.  It  shall  also  contain  a  state- 
ment of  the  amount  of  such  costs  and  expenses  which  is  to  be  paid  by  the 
individual  properties  benefited,  with  a  description  of  each  parcel,  the  name 
<rf  the  owner  or  owners,  so  far  as  known,  the  city,  town  or  village  where 
situated  and  the  proportion  of  benefit  received  expressed  in  decimals.  It  shall 
also  contain  a  statement  whether  the  amount  so  assessed  upon  any  county,  city. 
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town,  Tillage  or  individual  is  to  be  paid  in  one  gum  or  in  annual  installmente  ss 
hereinbeXore  provided  and  the  amount  of  each  annual  installment  in  case  the 
bame  is  to  be  so  paid.  A  copy  of  such  statement  duly  verified  upd<>r  the  seal  of 
the  commission  shall  be  filed  with  the  clerk  of  each  county,  town,  city  or  vilia^ 
containing  any  lands  herein  stated  to  be  benefited.  The  clerk  of  such  county, 
city,  town  or  village,  shall  make  and  deliver  to  the  board  of  supervisors  of  auch 
county,  the  common  council  of  such  city,  the  board  of  trustees  of  such  village, 
and  the  aasessors  of  such  town,  city  or  village,  a  copy  of  such  statement  The 
board  of  supervisors  of  each  such  county  shall  levy  and  assess  upon  the  county 
and  upon  each  town  specified  in  such  statement  the  amount  of  such  benefit  which 
in  such  statement  is  certified  to  be  the  proportion  which  should  be  borne  by  the 
county  or  by  such  town  as  a  whole.  The  common  council  of  each  city  and  the 
board  of  trustees  of  each  village  shall  in  like  manner  levy  and  assess  upon  such 
cities  and  villages  respectively  the  amount  stated  in  such  statement  which  should 
be  paid  by  each  of  such  cities  and  villages  respectively.  The  assessors  of  each 
town,  city  or  village  containing  individual  properties  upon  which  a  portion  of  such 
cost  is  assessed  shall  enter  on  a  separate  page  in  their  assessment  roll  a  state- 
ment of  the  total  amount  to  be  so  paid  by  such  individual  properties,  a  descrip- 
tion of  each  parcel  and  the  proportion  of  benefit  received  expressed  in  decimals, 
as  contained  in  the  statement  filed  with  them.  And  the  board  of  supervisors  of 
each  county  where  such  property  is  situated  shall  levy  and  assess  against  each  such 
parcel  so  much  of  the  amount  to  be  raised  as  shall  correspond  with  the  amount 
of  benefit  received  as  indicated  by  the  decimal  set  down  after  the  description  thertHif 
as  hereinbefore  provided  and  shall  by  their  warrant  direct  the  collection  thereof 
in  the  same  manner  and  by  the  same  procedure  as  general  taxes  are  collected, 
except  that  no  personal  property  of  the  owner  of  the  parcel  shall  be  seized  or  sold 
to  pay  the  tax,  and  that  the  particular  tax  assessed  on  account  of  such  improve- 
ment, shall  be  satisfied  only  by  a  sale  and  conveyance  of  the  parcel  benefited. 
And  in  case  it  is  determined  that  the  amount  required  is  to  be  paid  in  annual 
installments,  the  board  of  supervisors  or  the  assessors  of  the  city,  town  or  village, 
as  the  case  may  be,  shall  annually  assess  the  annual  installment  to  be  paid  by  such 
county,  city,  town,  village  or  individual,  in  the  manner  provided  by  this  section^ 
until  tlie  whole  shall  be  paid.  Upon  the  assessment  by  the  commission  of  the 
benefits  as  provided  in  this  section,  the  amounts  apportioned  shall  be  and  remain 
charges  against  the  several  municipalities  and  liens  upon  the  several  parcels  of 
property  charged  therewith,  until  paid  or  otherwise  removed,  superior  in  force  and 
effect  to  all  other  liens  except  unpaid  general  taxes.  All  moneys  collected  under 
and  by  virtue  of  the  provisions  of  this  act  shall  be  paid  to  the  county  treasurer 
of  the  county  benefited  or  of  the  county  in  which  the  town,  city,  village  or 
property  is  located,  who  shall  pay  the  same  on  or  before  the  first  day  of  June  in 
each  year  to  the  comptroller  of  the  state,  who  shall  deposit  the  same  in  a  depository 
bank  to  the  credit  of  the  river  improvement  fund  as  herein  provided  for.  Pro- 
vided, however,  that  any  county,  cit}-,  village  or  individual  who  may  elect  to  pay 
the  whole  of  their  apportionment,  or  the  portion  thereof  at  any  time  remaining: 
unpaid,  instead  of  in  installments  as  hereinbefore  provided,  may  pay  the  same  to 
the  county  treasurer,  and  be  discharged  therefrom. 

1 1      Birdseye's  B.  S.,  3d  ed.,  p.  3182. 

L.  1904,  c,  734,  §  11. 

Commission  may  issue  bonds;  same,  when  payable;  how  issued;  exempt  fiom 
taxation;  how  sold;  river  improvement  fund.  The  commission  may  from  time 
to  time  make  and  issue  bonds  to  pay  the  cost  of  improvements  under  tliis 
act.  Separate  issues  of  bonds  shall  be  made  for  each  separate  work  of  im- 
provement, and  no  issue  shall  exceed  the  aggregate  assessment  made  for  the 
improvement  on  which  such  issue  of  bonds  is  made.  Such  bonds  shall  show 
upon  their  face  that  the  pa\Tnent  thereof  is  secured  by  an  assessment  for  an 
improvement  as  provided  in  this  act,  and  the  proceeds  of  the  assessment  for  the 
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irapTovement  on  which  snch  bonds  are  issued,  shall  be  pledged  for  the  payment 

of   such  issne  of  bonds.     They  shall  by  their  terms  become  dne  and  payable  as 

determined  by  the  commission  not  exceeding  twenty  years  from  the  date  of  issne, 

and   bearing  interest  not  exceeding  four  per  centum  per  annum,  pajrable  semi- 

annnally.    Before  issue  such  bonds  must  be  approved  as  to  amount,  and  counter* 

sign€»d  by  the  comptroller.    ITiey  shall  also  be  signed  by  the  president  of  the  com* 

mission,  and  have  the  seal  of  the  commission  attached  thereto.    Such  bonds  sjiall 

be  exempt  from  taxation  in  this  state.    They  shall  be  sold  by  the  comptroller  at 

not  less  than  par  and  accrued  interest,  and  the  proceeds  thereof  deposited  in  a 

national  or  state  bank  either  at  Albany  or  in  one  of  the  counties  in  which  such 

improvement  is  made,  to  be  approved  by  said  comptroller  and  the  president  of  the 

commission.    But  before  any  such  deposit  is  made,  the  comptroller  shall  require 

from  such  bank  a  bond  as  security  for  repayment  of  the  same,  to  be  approved  by 

him   as  to  form,  conditions  and  suflBciency  of  sureties  which  shall  provide  for 

the   repayment  to  such  commission  upon  demand  of  the  moneys  so  deposited. 

Moneys  received  under  the  provisions  of  this  act  shall  constitute  a  fund  to  be 

knorwn  as  the  river  improvement  fund  and  all  requisitions  of  the  commission  for 

payments  for  the  purposes  of  this  act  shall  be  made  by  the  conmiission  or  the  officer 

of  the  commission  authorized  by  it  so  to  do  and  countersigned  by  the  comptroller, 

upon  that  part  of  the  river  improvement  fund  applicable  to  the  improvement  for 

which  ffuch  requisition  is  made. 

f  2     Birdseye's  B.  S.,  3d  ed.,  p.  3182. 

Ij.  1904,  c.  734,  §  12. 

Certificates  of  indebtedness;  ''river  improTement  certiflcateB."  To  temporarily 
provide  for  the  erpenditures  which  must  necessarily  be  made  before  the  pro- 
ceed»  from  the  sale  of  the  bonds  herein  authorized  become  available,  the 
commission  is  hereby  authorized  to  issue  certificates  of  indebtedness  bearing 
interest  at  five  per  centum  per  annum  which  may  be  used  only  for  the  pay- 
ment of  liabilities  incurred  under  this  act  in  anticipation  of  the  sale  of  bonds 
therefor.  A  separate  issue  of  such  certificates  may  be  made  for  each  separate  work 
of  improvement,  the  amounts  to  be  approved  by  the  comptroller,  not  to  exceed 
the  aggregate  estimated  cost  for  such  improvement  made  as  in  pursuance  of  section 
four  of  this  act.  These  certificates  shall  be  issued  in  the  name  of  the  commis^ 
sion  and  shall  be  styled  "  river  improvement  certificates.^'  They  shall  be  signed 
by  the  president  of  said  commission,  countersigned  by  the  comptroller,  shall  have 
the  seal  of  the  commission-  attached,  be  attested  by  its  secretary  and  be  payable 
principal  and  interest  from  the  river  improvement  fund  created  by  this  act  in 
like  manner  and  effect  as  requisitions  by  the  commission  are  herein  provided  to 
be  paid. 

13     Birdseye's  B.  &,  dd  ed.,  p.  8188. 

L.  1904,  c.  734,  §  13.' 

Official  seal  of  commission;  term  of  office;  organization;  comxMnsation;  quorum; 
secretary  and  employees;  salaries  and  expenses.  The  commission  shall  have  an 
official  seal.  The  term  of  the  member  of  the  commission  not  holding  a 
state  office  other  than  member  of  the  commission,  shall  be  five  years.  The 
commission  shall  organize  under  this  act  by  the  selection  of  one  of  its  mem- 
bers as  president  who  shall  preside  at  its  meetings,  and  perform  such  other 
duties  as  are  provided  by  law,  or  directed  by  the  commission.  The  mem- 
ber of  the  commission  not  holding  a  state  office,  other  than  as  a  member  of 
the  commission,  shall  not  receive  a  salary,  but  shall  be  paid  his  necessary  and 
reasonable  expenses  actually  incurred  in  the  prosecution  of  his  duties,  and  may 
also  receive  a  just  and  reasonable  per  diem  compensation  to  be  fixed  by  his  associate 
members  of  the  commission,  subject  to  the  approval  of  the  governor,  for  time 
actually  employed  by  him  in  the  work  of  the  commission.  Three  members  of  the 
commission  shall  constitute  a  quorum  at  any  hearing  by  the  commission  but  a 
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majority  of  the  commission  must  concur  in  any  determination  of  the  cominig- 
sion  and  at  least  four  members  must  concur  in  any  determination  for  an  im- 
provement under  this  act.  The  commission  is  hereby  authorized  and  empowered 
to  employ  a  secretary  and  such  engineers,  stenographers,  clerks  and  other  sub- 
ordinates as  the  duties  imposed  upon  them  by  this  act  may  require,  and  to  fix  and 
pay  the  reasonable  salaries  and  expenses  of  such  officers,  and  of  all  other  subordi- 
nates for  the  purpose  of  proceedings  by  them  under  this  act.  The  conmiission  shall 
have  power  to  charge  to  each  improvement  undertaken  by  it  such  portion  of  the  ex- 
penses so  incurred  as  it  shall  determine  ratably  and  equitably  is  chargeable  thereto 
and  to  include  the  same  in  the  apportionment  or  assessment  of  the  cost  and  ex- 
penses of  such  improvement. 

14  Blrdseye's  B.  S.,  8d  ed.,  p.  3182. 

L.  1904,  c,  734,  §  14. 

Expenses  of  commission,  to  what  chargeable.  The  care,  control,  operation  and 
maintenance  of  improvements  provided  for  in  this  act  shall  devolve  upon  the 
commission,  and  the  expenses  thereof  shall  be  a  charge  upon  the  various  munici- 
palities and  properties  according  to  the  benefits  derived  therefrom  respectivdr, 
to  be  collected  in  the  same  manner  that  the  original  cost  and  expense  of  the  im- 
provement was  collected.  Any  person  who  shall  open  or  close  or  cause  to  be  opened 
or  closed  a  gate  or  gates  in  any  dam  constructed  under  this  act  without  the  con- 
sent of  the  commission,  or  an  officer  thereof,  shall  be  guilty  of  a  misdemeanor. 

15  Birdseye's  B.  S.,  3d  ed.,  p.  3182. 

L.  1904,  c.  734,  §  15. 

Annual  report  of  commission;  what  to  contain.  The  commission  shall  annnalh 
on  or  before  the  first  Monday  in  February  in  each  year  submit  a  written  report 
to  the  legislature.    This  report  shall  contain 

1.  An  exhibit  of  the  personnel  of  the  commission  and  of  all  engineers  and  other 
persons  connected  with  the  commission. 

2.  A  financial  statement  showing  fully  and  clearly  the  condition  of  the  finances 
of  the  commission,  the  amounts  and  dates  of  maturity  of  all  bonds  and  certificates 
of  indebtedness,  the  amounts  of  money  received  and  their  sources;  the  amounts 
of  money  paid  and  the  purposes  for  which  the  same  was  paid. 

3.  A  statement  of  the  several  petitions  received  by  the  commission  and  the 
action  taken  thereon. 

4.  A  descriptive  statement  of  each  work  of  improvement  on  which  work  has 
been  done  during  the  previous  year. 

5.  A  statement  of  the  conditions  of  improvements  previously  completed  and  tiie 
results  secured  by  the  work  of  improvement  in  each  case. 

In  addition  to  the  details  as  outlined  above,  the  commission  shall  report  to  the 
legislature  such  other  matters  as  it  shall  deem  proper. 

1  g     Birdseye's  B.  S.,  3d  ed.,  p.  3182. 

L.  1904,  c.  734,  §  16. 

Appropriation.  The  sum  of  ten  thousand  dollars  or  so  much  thereof  as  may  be 
necessary  is  hereby  appropriated  out  of  any  moneys  in  the  treasury  not  otherwise 
appropriated  to  enable  the  commission  to  commence  proceedings  under  this  act 
The  provisions  of  this  act,  or  the  proceedings  had  or  the  work  done  in  accordance 
therewith,  shall  not  be  construed  as  annulling  or  affecting  any  power  of  eminent  do- 
main, right,  privilege  or  franchise  heretofore  created  or  conferred  by  law  or  ac- 
quired thereunder  nor  to  permit  the  actual  construction  of  any  dam  upon  lands 
which  now  constitute  a  private  park  under  and  pursuant  to  article  eleven  of  chaptff 
twenty  of  the  laws  of  nineteen  hundred  or  pursuant  to  law,  without  the  consent 
of  the  owner  of  such  lands. 
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ROCKLAND  COUNTY. 

Birds«y6's  JL  8.,  8d  ad.,  p.  8184. 

Sheriff  of,  made  salaried  officer,  L.  1906,  c.  265. 

ROME,  CITY  OP. 

Birdseye's  B.  8.^  3d  ed.,  p.  3185. 

New  charter,  L.  1904,  c.  650;  city  court.  Id.,  S§  209-278. 

RURAL  RESIDENCES. 
BirdBeye's  B.  8.,  3d  ed.,  p.  3187. 

L.  1904,  c.  702,  §  1. 

BecrlBtration  of  rural  residences.  The  owner,  or  owners^  if  huBband  and  wife, 
in  fee  of  a  parcel  of  land  having  a  dwelling  house  thereon  and  containing  over  one 
hundred  acres,  wholly  situate  outside  of  the  limits  of  an  incorporated  village  or 
city,  may  cause  such  premises  to  be  registered  under  a  designation  approved  by  the 
secretary  of  state,  with  which  designation  may  be  associated,  if  desired,  a  device, 
likewise  approved,  by  filing  in  the  office  of  the  secretary  of  state  such  approved 
designation  with  a  description  of  the  premises,  by  metes  and  bounds,  together 
with  a  map  upon  a  scale  established  in  said  office  and  paying  a  fee  of  ten  dollars 
besides  the  payment  for  recording  the  description  and  for  copying  the  map^  upon 
the  reduced  scale,  in  the  book  of  registration. 

ST.  LAWRENCE  COUNTY. 

Birdseye's  B.  8.,  8d  ed.,  p.  3187. 

Improvement  of  public  highways  in.  L.  1903,  c.  226. 
Locating  boundary  between,  and  Franklin  county,  L.  1902,  c.  478. 

SARATOGA  COUNTY. 

Birdseye's  B.  8.,  3d  ed.,  p.  3208. 

Assistant   district   attorney   in,   L.    1902,   c.   6. 

SCHENECTADY,  CITY  OP. 

Birdseye's  B.  8.,  3d  ed.,  p.  3205. 

New  charter,  L.  1903,  c.  371;  department  of  judiciary,  id.,  title  XIV,  ii  890-422. 

SCHENECTADY  COUNTY. 

Birdseye's  B.  8.,  3d  ed.,  p.  3205. 

Coroner's  physician,  and  post-mortem  examinations  in,  L.  1908,  c  40. 
Sheriff  of,  made  salaried  officer,  L.  1905,  c.  153. 
Purchasing  agent  for,  L.  1905,  c.  389. 

SCHUYLER  COUNTY. 

Birdseye's  B.  8.,  3d  ed.,  p.  3206. 

Sheriff  of,  made  salaried  officer,  L.  1902,  c.  8. 

SEDUCTION. 
1     Birdseye's  B.  8.,  3d  ed.,  p.  3217. 

Pen,  Code,  §  284.     Seduction  under  promise  of  marriage. 

Additional  citation.    66  App.  Dir.  44. 


8ie  SENTENCE  —  SEEVICE  OF  PAPERS. 

SENTENCE. 

4     Birdseye's  B.  S.,  3d  ed.,  p.  8220. 

Pen.  Code,  §  697.    Limit  of  time  when  sentence  to  expire  to  1>e  fixed  by  court. 

Additional  citation.     44  Misc.  551. 
g     Birdseye's  B.  S.,  3d  ed.,  p.  3221. 

Pen,  Code,  §  ^99,  as  am'd  L.  1892,  c.  496;  L.  1894,  c.  726;  L.  1896,  c.  553; 
L.  1902,  c.  103,  and  L.  1905,  c,  655. 

Persons  between  age  of  sixteen  and  twenty-one  years.  Where  a  male  person 
between  the  ages  of  sixteen  and  twenty-one  years  is  convicted  of  a  felony,  or 
where  the  term  of  imprisonment  of  a  male  convict  for  a  felony  is  fixed  by  the 
trial  court  at  one  year  or  less,  the  court  may  direct  the  convict  to  be  imprisoned 
in  a  county  penitentiary,  instead  of  a  state  prison,  or  in  the  county  jail  located  in 
the  county  where  sentence  is  imposed.  The  commission  by  a  child  under  the 
age  of  sixteen  years,  of  a  crime,  not  capital  or  punishable  by  life  imprisonment, 
which  if  committed  by  an  adult  would  be  a  felony,  renders  such  child  guilty  of  a 
misdemeanor  only,  but  any  other  person  concerned  therein,  whether  as  principal  or 
accessory,  shall  be  punishable  in  the  same  manner  as  if  such  child  were  not  con- 
cerned therein. 

g     Blrdseye's  B.  &,  dd  ed.,  p.  8221. 

Pen.  Code,  §  701,  as  am'd  L.  1896,  c.  554,  and  L.  1904,  c.  388. 

House  of  refuge,  state  Industrial  school,  and  New  York  state  training  school 
for  girls.  Where  a  male  person  under  the  age  of  twelve  years  is  convicted  of  a 
crime  amounting  to  felony,  or  where  a  male  person  of  twelve  years  and  under 
the  age  of  sixteen  years  is  convicted  of  a  crime,  the  trial  court  may,  instead  of 
sentencing  him  to  imprisonment  in  a  state  prison  or  in  a  penitentiary,  direct  him 
to  be  confined  in  a  house  of  refuge  under  the  provisions  of  the  statute  relating 
thereto.  Where  the  conviction  is  had  and  the  sentence  is  inflicted  in  the  first, 
second  or  third  judicial  district,  the  place  of  confinement  must  be  a  house  of  refuge 
(Established  by  the  managers  of  the  society  for  the  reformation  of  juvenile  delin- 
quents in  the  city  of  New  York;  where  the  conviction  is  had  and  the  sentence 
inflicted  in  any  other  district,  the  place  of  confinement  must  be  in  the  state  in- 
dustrial school.  Where  a  female  person  not  over  the  age  of  twelve  years  is  con- 
victed of  a  crime  amounting  to  felony,  or  where  a  female  person  of  the  age  of 
twelve  years  and  not  over  the  age  of  sixteen  years  is  convicted  of  a  crime,  the 
trial  court  may,  instead  of  sentencing  her  to  imprisonment  in  a  state  prison  or  in 
a  penitentiary,  direct  her  to  be  confined  in  the  New  Yorjc  state  training  school  for 
girls,  under  the  provisions  of  the  statute  relating  thereto.  But  nothing  in  this 
section  shall  affect  any  of  the  provisions  contained  in  section  seven  hundred  and 
thirteen. 

1  Lans.  263;  79  Hun,  580;  61  N.  Y.  St.  R.  580. 

SERVICE  OF  PAPERS. 

1  Blrdseye's  B.  S.,  3d  ed.,  p.  3222. 

Code  Civ.  Pro,,  §  796.  Paper  may  be  served  personally;  how  written  or 
printed ;  kind  of  paper. 

Additional  citations.     175  N.  Y.  234;  77  App.  Div.  16;  45  Misc.  502. 

2  Birdseye's  B.  8.,  Sd  ed.,  p.  3222. 

Code  Civ.  Pro.,  §  797.      Service  of  papers,  mode  of. 

Additional  citations.     99  App.  Div.  534;  101  id.  262,  502. 

3  Blrdseye's  B.  8.,  3d  ed.,  p.  3223. 

Code  Civ.  Pro.,  §  798.     Double  time  when  served  by  mail. 

Additional  citations.     68  App.  Div.  281;  78  id.  498;  93  id.  308;  41  Misc.  65a 
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7      Birdseye's  B.  8.,  Sd  ed.,  p.  3228. 

Code  Civ,  Pro,,  %  802.      When  this  article  sliall  Hot  apply. 
Additional  dtatlon.    77  At^p.  Dlr.  16. 

SHERIFF. 

2  Birdseye's  B.  S.,  3d  ed.,  p.  922T. 

Code  Civ.  Pro.,  §  97,  as  am'd  L,  1895,  c.  946;  L.  1896,  c.  891;  i.  1900,  c.  138; 
L.  1903,  c.  517;  i.  1904,  c.  745,  and:  L.  1905,  c.  93. 

Sheriffs  to  notify  constables,  et  cetera,  to  attend  courts.  The  sheriff  of  each 
county,  except  New  York  and  Kings,  must  within  a  reasonable  time  before  the 
sitting,  in  his  county,  of  any  term  of  court,  notify,  in  writing  or  personally,  as 
many  constables  or  deputy  sheriffs  of  his  county,  as  he  deems  necesisary,  to  appear 
and  attend  upon  the  term  during  its  sitting.  In  addition  to  such  constables,  or 
deputy  sheriffs,  the  justices  of  the  supreme  court  of  the  eighth  judicial  district 
residing  in  the  county  of  Erie,  or  a  majority  of  them,  shall,  in  their  discretion, 
appoint  and  at  their  pleasure  may  remove  one  or  more  court  officers,  whose  duty 
it  shall  be  to  attend  at  the  justices^  chambers  and  at  special  terms  of  the  supreme 
court  held  in  said  county  of  Erie.  The  county  judge  and  the  surrogate  of  Erie 
county  may  each  appoint,  and  at  pleasure  remove,  one  court  officer  to  attend  their 
respective  courts  in  said  coimty,  and  to  perform  such  duties  in  respect  thereto  as 
the  said  county  judge  and  the  surrogate  may  prescribe.  Such  officers  shall  possess 
all  the  powers  of  officers  designated  by  sheriffs  to  attend  upon  such  courts,  and  shall 
«ach  receive  a  salary  not  to  exceed  one  thousand  two  hundred  dollars  a  year,  to 
be  paid  in  equal  monthly  payments  by  the  treasurer  of  the  county  of  Erie.  The 
sheriff  of  said  county  of  Erie  shall  not  be  required  to  attend  or  designate  any 
officer  to  attend  at  justices'  chambers  or  at  special  terms  of  the  supreme  court,  or 
at  any  term  of  the  county  court  and  surrogate's  court  held  in  said  county  of 
Erie  unless  requested  so  to  do  by  the  justice,  judge  or  surrogate  presiding  thereat. 
Each  of  the  justices  of  the  supreme  court  residing  in  Kings  county  may  appoint 
and  at  pleasure  remove,  a  clerk  to  such  justice  at  a  salary  not  exceeding  two 
thousand  five  hundred  dollars  a  year,  to  be  raised  and  paid  in  tbe  Same  manner 
as  the  salaries  of  attendants  and  officersw 

dd  N.  Y.  682;  85  App.  Div.  637. 

3  Birdseye's  B.  fl.,  dd  ed.,  p.  M27. 

Code  Civ,  Pro.,  §  98,  as  om'd  L.  1903,  c.  517. 

Viimbsr.  In  any  county  where  the  compensation  of  such  attendants  is  now 
fixed  by  statute  at  the  sum  of  three  dollars  per  day  and  mileage,  the  number  of 
attendants  to  be  appointed  for  any  one  term  of  courts  pursuant  to  the  last  preced- 
ing section,  shall  not  exceed  eighteen. 

4  Birdseye's  B.  8.,  3d  ed.,  p.  d227. 

Code  Civ,  Pro,,  §  99,  as  am'd  L.  1903,  c.  517. 

Penalty  for  neglect  of  officer  to  attend  court.  Each  constable  or  deputy  sheriff, 
seasonably  notified,  as  prescribed  in  the  last  two  sections,  must  attend  the  term 
accordingly ;  and  for  each  day's  neglect  he  may  be  fined  by  the  court>  at  the  term 
which  he  was  notified  to  attend,  a  sum  not  exceeding  five  dollars. 

g    Bitdseye'a  B.  8.,  3d  ed.,  p.  3228. 

Code  Civ.  Pro.,  §  104.  Sheriff  may  cenunand  power  of  the  county  to  overcome 
resistance. 

Additional  citation.    95  App.  Div,  257. 
)0    BUdaeys's  B.  a,  3d  ed.,  p.  8888. 

Code  Civ,  Pro,,  %  105.     iTames  of  reslsters  to  be  oertiiled. 

Additional  citation.    95  App.  Div.  257. 
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28  Birdseye's  B.  8.,  3d  ed.,  p.  3231. 
Code  Civ,  Pro.,  §  3307.     Fees  of  sheriff. 

Additional  citations.  (Subd.  2.)  SO  App.  Div.  380;  100  id.  396.  (Sobd.  4.)  94  id.  4Sf\ 
(Subd.  6.)  97  id.  119. 

Note.—  The  following:  acts  have  been  passed  in  1902-1905,  to  make  the  office  of  sheriff 
in  the  following  counties,  in  whole  or  in  part,  a  salaried  office,  and  to  regulate  the  mauai^e 
ment  thereof: 

Ontario,  L.  19()2,  c.  380;  Monroe,  L.  1902,  c.  490,  am'd  L.  19aS.  c.  100;  Rensseker. 
L.  1903,  c.  9,  am'd  L.  1904,  c.  4;  Essex.  L.  1903,  c.  26;  Clinton.  L.  1903,  o.  :W:  Dutcb*^ 
L.  1JK)3,  c.  82;  Livinirston,  L.  1903,  c.  260;  Putnam,  L.  1903,  c.  280;  Herkimer.  L.  l«eL 
c.  319;  Fulton,  L.  1904,  c.  134;  Orange,  L.  1904,  c.  214  (40  Misc.  308);  Orleans,  L.  ISM. 
c.  294. 

29  Birdseye's  B.  8.,  Sd  ed.,  p.  8234. 

Code  Civ.  Pro.,  §  3308.      Last  section  qualified. 

Additional  citation.    40  Misc.  397. 

STATE  CHARITIES  LAW. 

9     Birdseye's  B.  8.,  3d  ed.,  p.  3250. 

State  Charities  Law,  L.  1896,  c.  546,  §  9.  General  powers  and  duties  of  state 
board  of  cliarities. 

Subd.  12,  added  L.  1899.  c.  504.  and  repealed  L.  1902,  c.  252,  §  2. 
Additional  citotion.     (Subd.  8.)  172  N.  Y.  54. 

1  ga     Birdseye's  B.  8.,  3d  ed.,  p.  3253. 

State  Charities  Law,  L.  1896,  c.  546,  §  16a,  added  L.  1905,  c.  452. 

Transfers  of  inmates  of  state  charitable  institutions.  When  in  the  judgment 
of  the  state  board  of  charities,  any  inmate  of  any  state  charitable  institution  more 
properly  belongs  in  a  state  charitable  institution  other  than  the  one  to  which  he 
or  she  was  originally  committed,  or  would  be  benefited  by  transfer  to  any  other 
state  charitable  institution,  the  state  board  of  charities  with  the  written  approval 
of  the  governor  may  order  such  transfer  of  such  inmate.  Before  issuing  such 
order  the  state  board  of  charities  shall  notify  the  board  of  managers  of  the  insti- 
tution from  which  and  of  the  institution  to  which  such  transfer  is  to  be  made,  and 
shall  afford  them  an  opportunity  to  be  heard.  Copies  of  such  order  shall  be  sent 
to  the  boards  of  managers  and  the  superintendents  of  the  institution  where  the 
inmate  then  is  and  of  the  institution  to  which  he  or  she  is  to  be  transferred.  Tk 
authorities  of  the  institution  to  which  such  inmate  is  to  be  transferred  shall  at  the 
expense  of  such  institution,  provide  for  the  conveyance  of  such  inmate  from  such 
other  state  charitable  institution  as  may  be  designated  by  the  state  board  of  chari- 
ties in  such  order,  and  such  inmate  shall  be  received  by  the  authorities  of  the 
institution  to  which  such  transfer  is  made.  \Mien  any  inmate  is  so  transferred 
there  shall  be  furnished  certified  copies  of  the  commitment  papers  and  of  the 
record  of  such  inmate.  The  board  of  managers  of  the  institution  to  which  such 
inmate  is  transferred  shall  have  all  the  powers  and  duties  in  relation  to  such  in- 
mate, which  it  possesses  in  relation  to  other  inmates  of  such  institution. 

1 3a     Birdseye's  B.  S.,  3d  ed.,  p.  3254. 

L.  1895,  c.  754,  §  1,  cw  am'd  L.  1902,  c.  155. 

Payments  for  support,  etc.,  of  inmates  of  institutions.  Boards  of  estimate 
and  apportionment,  common  councils,  boards  of  aldermen,  boards  of  supervisors, 
town  boards,  boards  of  trustees  of  villages,  and  all  other  boards  or  oflScera  of  coun- 
ties, cities,  towns  and  villages,  authorized  to  appropriate  and  raise  money  by  tai- 
ation  and  make  payments  therefrom,  are  hereby  authorized  in  their  discretion,  to 
appropriate  and  to  raise  money  by  taxation  and  to  make  payments  from  said 
moneys,  and  from  any  moneys  received  from  any  other  source  and  properly  appli- 
cable thereto,  to  charitable,  eleemosynary,  correctional  and  reformatory  institu- 
tions wholly  or  partly  under  private  control,  for  the  care,  support  and  mainte- 
nance of  their  inmates,  of  the  moneys  which  are  or  may  be  appropriated  therefor; 
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I 

Buch  payments  to  be  made  only  for  such  inmates  as  are  received  and  retained 
therein  pursuant  to  rules  established  by  the  state  board  of  charities;  except  that 
boards  of  trustees  of  villages  and  town  boards  of  towns  in  which  there  is  no 
hospital  located,  and  which  are  situated  upon  and  adjoin  the  boundary  line  of  a 
neighboring  state,  are  hereby  authorized  in  their  discretion  to  appropriate  and  to 
raise  money  by  taxation  and  to  make  payments  from  said  moneys,  and  from  any 
moneys  received  from  any  other  source  and  properly  applicable  thereto,  to  hospi- 
tals in  such  adjoining  state  for  the  purpose  of  maintaining  a  bed  or  beds  in  such 
hospital  for  the  benefit  of  and  to  be  used  exclusively  by  the  inhabitants  of  such 
village  or  town.  Boards  of  trustees  of  villages  and  town  boards  of  towns  situate 
upon  the  boundary  line  of  a  neighboring  state,  which  have  appropriated  and 
raised  money  by  taxation  for  the  purpose  of  maintaining  a  bed  or  beds  in  a  hos- 
pital in  such  adjoining  state  and  have  not  paid  the  same  are  hereby  authorized  to 
use  said  money  for  the  purpose  for  which  it  was  appropriated  and  raised.  Pay- 
ments to  such  hospital  in  an  adjoining  state  shall  be  made  only  for  such  inmates 
as  are  received  and  retained  therein  pursuant  to  rules  established  by  the  state 
board  of  charities. 

11  App.  Div.  119.  120;  172  N.  Y.  54. 

Birdseye's  B.  8.,  3d  ed.,  p.  3256. 

State  Charities  Law,  L.  1896,  c.  546.  art.  Ill  redrawn  L.  1902,  c.  252. 

ABTICIiEIH. 

Regulation  of  State  Charitable  Institutions  and  Beports  to  and  Accounts  Against 

Municipalities. 

Section  40.  Fiscal  Ruper visor  of  state  charities. 

41.  Office  and  clerical  force  of  fiscal  supervisor. 

42.  Powers  and  duties  of  fiscal  supervisor. 

43.  Removals  by  governor. 

44.  Fiscal  year. 

45.  Monthly  estimates  of  expenses;  contingent  fund. 

46.  Monthly  statements  of  receipts  and  exi3enditures. 

47.  Affidavit  of  steward;  vouchers. 

48.  Purchases. 

49.  Plans  and  specifications;  contracts. 

50.  Visitations  and  reports  by  mana^^ers  or  trustees. 

61.  Reports   to   supervisors   of   appointments   and   committals  to   charitable   insti- 
tutions. 

52.  Reports  by  officers  of  certain  institutions  to  clerks  of  supervisors  and  cities. 

53.  Verified  accounts  against  counties,  cities  and  towns. 

40  Birdseye's  B.  S.,  3d  ed.,  p.  3257. 

State  Charities  Law,  L,  1896,  c.  546,  §  40,  added  L,  1902,  c,  252. 

Fiscal  supervisor  of  state  charities.  The  office  of  fiscal  supervisor  of  state  char- 
ities is  hereby  created.  On  or  before  April  fifteenth,  nineteen  hundred  and 
two,  the  governor  shall  appoint,  by  and  with  the  advice  and  consent  of  the  senate, 
a  fiscal  supervisor  of  state  charities.  A  successor  to  such  supervisor  shall  be 
appointed  in  like  manner.  The  term  of  office  of  the  fiscal  supervisor  of  state 
charities  shall  be  five  years,  and  he  shall  be  paid  by  the  state  an  annual  salary  of 
six  thousand  dollars,  and  his  actual  and  necessary  expenses.  If  a  vacancy  shall 
occur,  otherwise  than  by  expiration  of  term,  in  the  office  of  fiscal  supervisor  of 
«tate  charities,  a  fiscal  supervisor  of  state  charities  shall  be  appointed  in  the  man- 
ner provided  by  this  section  for  the  unexpired  term  of  his  predecessor. 

41  Birdseye's  B.  S.,  3d  ed.,  p.  3257. 

State  Charities  Law,  L\  1896,  c.  546,  §  41,  as  am'd  L.  1899,  c,  436,  and  L.  1902, 
c.  252. 

Office  and  clerical  force  of  fiscal  supervisor.  The  fiscal  supervisor  of  state 
charities  shall  be  provided  by  the  proper  authorities  with  a  suitably  furnished  office 
in  the  state  capitol.    He  may  employ  a  secretary,  a  stenographer  and  such  other 
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employees  as  may  be  needed.  The  salarieB  and  reasonable  ezpenaea  of  the  bed 
supervisor  and  the  necessary  clerical  assistants  shall  be  paid  by  the  treasurer  of  tbe 
state,  on  the  warrant  of  the  comptroller,  out  of  any  moneys  appropriated  iheieEoc. 

42     Blrdseye's  B.  S.,  3d  ed.,  p.  8257. 

SiaU  Charities  Law,  L,  1896,  c.  546,  §  42,  as  am'd  L.  1902,  c.  252. 

Powers  and  duties  of  flacal  supervisor.  The  fiscal  supervisor  shall,  as  to  tbe 
state  charitable  institutions,  the  New  York  state  school  for  the  blind  and  the 
Elmira  reformatory; 

1.  Visit  each  of  such  institutions  at  least  twice  in  each  calendar  year. 

2.  Examine  into  the  condition  of  all  buildings,  grounds  and  other  propeitj 
connected  with  any  such  institution,  and  into  all  matters  relating  to  its  tinuidil 
management,  and  for  such  purpose  he  shall  have  free  access  to.  the  grounds,  build- 
ings, and  all  books,  papers,  property  and  supplies  of  any  such  institution ;  and  lU 
persons  connected  with  any  such  institution  shall  give  such  information  and  iford 
such  facilities  for  such  examination  or  inquiry  as  the  supervisor  may  require. 

3.  Appoint,  in  his  discretion,  a  competent  person  to  examine  the  books,  papea 
and  accounts  of  any  institution  to  the  extent  deemed  necessary. 

4.  Annually  report  to  the  legislature  his  acts  and  proceedings  for  the  yew 
ending  September  thirtieth  last  preceding,  with  such  facts  in  regard  to  the  con- 
dition of  the  buildings,  grounds  and  property,  and  the  financial  management  of 
the  state  charitable  institutions,  the  New  York  state  school  for  the  blind  and 
the  Elmira  reformatory  as  he  may  deem  necessary  for  the  information  of  the 
legislature,  including  estimates  of  the  amounts  required  for  the  use  of  snch 
institutions  and  the  reasons  therefor.  The  fiscal  supervisor  shall  also  on  the  first 
days  of  January  and  July  in  each  year  report  to  the  governor  the  condition  of  the 
buildings,  grounds  and  property  on  such  date,  together  with  such  sugg^tiois 
in  regard  to  the  financial  management  of  such  institutions  as  he  deems  proper. 
He  shall  also,  on,  request  of  the  governor  or  of  any  committee  of  either  house  of  th* 
legislature,  make  a  special  report  in  relation  to  the  condition  of  the  buildings, 
grounds  and  property,  or  the  financial  management  of  such  institutions,  or  of  anj 
of  them. 

^     Birdseye's  B.  S.,  3d  ed.,  p.  3258. 

Staie  Charities  Law,  L.  1896,  c.  546,  §  43,  as  am'd  L.  1902,  c.  252. 

•Bemorals  by  governor.  A  fiscal  supervisor  of  state  charities,  or  the  superin- 
tendent or  the  steward  of  any  institution,  subject  to  the  provisions  of  this  article, 
may  be  removed  by  the  governor  for  cause,  an  opportunity  having  been  given  him 
to  be  heard  in  his  defense. 

44  Birdseye's  B.  S.,  3d  ed.,  p.  8258. 

State  Chanties  Law,  L.  1896,  c.  546,  §  44,  as  am'd  L.  1902,  c.  252,  and  L  1903, 
c.  473. 

Fiscal  year.  The  fiscal  year  of  all  state  charitable  institutions,  of  the  Net 
York  state  school  for  the  blind  and  of  the  Elmira  reformatory  shall  commence 
with  the  first  day  of  October  in  each  year,  and  close  with  the  thirtieth  day  d 
September,  next  succeeding;  and  the  annual  reports  of  such  institutions  reqniid 
by  this  chapter,  shall  be  made  for  the  fiscal  year  as  herein  named  and  copies 
thereof  shall  be  filed  with  the  fiscal  supervisor  on  or  before  the  first  day  of  Decem- 
ber in  each  year,  and  on  or  before  the  twentieth  day  of  October  in  each  van 
there  shall  be  filed  with  the  fiscal  supervisor  copies  of  the  inventories  of  supplies 
for  maintenance  and  property  on  hand  at  the  close  of  the  last  fiscal  year, 

45  Bixdaeye's  B.  S.,  8d  ed.,  p.  8258. 

State  Charities  Law,  L.  1896,  c.  546,  §  45,  as  am'd  L,  1902,  c.  252. 

Monthly  estinuitefi  of  ezpenset;  contingent  fund.  The  superintendent  or  ott<7 
managing  officer  of  each  of  the  state  charitable  institutions,  of  the  New  Yort 
state  school  for  the  blind  at  Batavia  and  of  the  Elmira  reformatory  shall,  cm  tf 
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before  the  fifteenth  day  of  each  month,  cause  to  be  prepared  triplicate  estimates 
in  minute  detail,  of  the  expenses  required  for  the  institution  of  which  he  has  the 
supervision,  for  the  ensuing  month.     He  shall  countersign  and  submit  two  of 
such,  triplicates  to  the  fiscal  supervisor,  and  retain  the  other  to  be  placed  on  file 
in  the  office  of  the  institution.    The  fiscal  supervisor  may  cause  such  estimates  to 
be  revised  either  as  to  quantity  or  quality  of  supplies  and  the  estimated  cost 
thereof,  and  shall  certify  that  he  has  carefully  examined  the  same  and  that  the 
articles  contained  in  such  estimate,  as  approved  or  revised  by  him;  are  actually 
required  for  the  use  of  the  institution,  and  shall  thereupon  present  such  estimate 
and  certificate  to  the  comptroller.    Upon  the  revision  and  approval  of  such  esti- 
mate, the  comptroller  shall  authorize  the  boards  of  managers,  trustees  or  other 
managing  officers  of  such  institutions  to  make  drafts  on  him,  as  the  money  may 
be  required  for  the  purposes  mentioned  in  such  estimates,  which  drafts  shall  be 
paid  on  his  warrant,  out  of  the  funds  in  the  treasury  of  the  state  appropriated 
for  the  support  of  such  institutions.     In  every  such  estimate,  there  shall  be  a 
sum  named,  not  to  exceed  two  hundred  and  fifty  dollars,  as  a  contingent  fund,  for 
which  no  minute  detailed  statement  need  be  made.     No  expenditures  shall  be 
made  from  such  contingent  fund,  except  in  case  of  actual  emergency,  requiring 
immediate  action,  and  which  can  not  be  deferred  without  loss  or  danger  to  the 
institution,  or  the  inmates  thereof.     The  treasurer  of  any  such  institution  shall 
not  pay  accounts  for  goods  furnished,  salaries  of  officers  or  employees,  amless  they 
are  contained  in  the  estimate  provided  in  this  section,  and  duly  approved  by  the 
fiscal  supervisor.    Nor  shall  the  treasurer  of  any  institution  named  or  referred  to 
in  this  section  pay  accounts  for  supplies  furnished  to  officers  or  employees,  unless 
the  same  be  drawn  from  the  ordinary  supplies  provided  for  the  general  use  of  the 
institution.    No  persons,  other  than  the  officers  and  employees  of  such  institutions, 
and  the  families  of  the  superintendents,  medical  officers,  adjutants,  quartermasters 
or  stewards,  necessarily  residing  therein,  shall  be  allowed  rooms  and  maintenance, 
except  at  a  rate  fixed  by  the  state  comptroller  and  the  fiscal  supervisor  with  the 
approval  of  the  governor.     The  officers  and  employees  in  the  office  of  the  state 
comptroller  on  April  first,  nineteen  hundred  and  two,  performing  duties  under 
section  fortv-one  of  the  state  charities  law,  in  relation  to  the  estimates  of  the 
state  charitable  institutions,  of  the  New  York  state  school  for  the  blind,  and  of 
the  Elmira  reformatory  are  hereby  continued  in  office  and  transferred  to  the 
oflRce  of  the  fiscal  supervisor  subject  to  his  direction  and  control. 

4^     Birdseye's  B.  8.,  3d  ed.,  p.  3259. 

State  Charities  Law,  L.  1896,  c.  546,  §  46,  as  am'd  L.  1902,  c.  252. 

Kontlily  statements  of  receipts  and  expenditures.  The  treasurer  of  each  state 
charitable  institution,  of  the  New  York  state  school  for  the  blind  and  of  the 
Elmira  reformatory  shall,  on  or  before  the  fifteenth  day  of  each  month,  make  to 
the  fiscal  supervisor  a  full  and  perfect  statement  of  all  the  receipts  and  expendi- 
tures, specifying  the  several  items,  for  the  last  preceding  calendar  month.  Such 
statement  shall  be  verified  by  the  affidavit  of  the  treasurer  attached  thereto,  in 

the  following  form :    I,, treasurer  of  the do  solemnly 

swear  that  I  have  deposited  in  the  bank  designated  by  law  for  such  purpose  all 

the  moneys  received  by  me  on  account  of  such   during  the  last 

month;  and  I  do  further  swear  that  the  foregoing  is  a  true  abstract  of  all  the 
moneys  received,  and  expenditures  made  by  me  or  under  my  direction  as  such 
treasurer  during  the  month  ending  on  the day  of nine- 
teen  

47     Blrdseye's  B.  8.,  3d  ed.,  p.  3259. 

State  Charities  Law,  L.  1896,  c.  546,  §  47,  as  am'd  L.  1902,  c.  252. 

Affldarit  of  steward;  voncbers.  There  shall  be  attached  to  such  treasurer's 
statement,  the  affidavit  of  the  steward  or  other  officer  having  like  powers,  to  the 
effect  that  the  goods  and  other  articles  therein  specified  were  purchased  and 
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received  by  him  or  under  his  direction  at  the  institution,  that  the  goods  were 
purchased  at  a  fair  cash  market  price  and  paid  for  in  cash/  and  that  he  or  any 
person  in  his  behalf  had  no  pecuniary  or  other  interest  in  the  articles  purchased; 
that  he  received  no  pecuniary  or  other  benefit  therefrom  in  the  way  of  commis- 
sion, percentage,  deductions  or  presents,  or  in  any  other  manner  whatever,  directly 
or  indirectlv;  that  the  articles  contained  in  such  bill  were  received  at  the  institu- 
tion;  that  they  conformed  in  all  respects  to  the  invoiced  goods  received  and 
ordered  by  him,  both  in  quality  and  quantity.  Such  statement  shall  be  accom- 
panied by  the  voucher  showing  the  payment  of  the  several  items  contained  in  the 
statement,  the  amount  of  such  payment  and  for  what  the  payinent  was  made. 
Such  vouchers  shall  be  examined  by  the  fiscal  supervisor  and  compared  with  the 
estimates  made  for  the  month  for  which  the  statement  is  rendered,  and  if  found 
correct  shall  be  endorsed  and  forwarded  by  the  fiscal  supervisor,  with  the  state- 
ment, to  the  comptroller,  who  shall  have  the  power  of  final  audit  in  accordance 
with  the  estimate.  If  any  voucher  is  found  objectionable,  the  fiscal  supervisor  or 
the  comptroller  shall  endorse  his  disapproval  thereon,  with  the  reason  therefor, 
and  return  it  to  the  treasurer,  who  shall  present  it  to  the  board  of  managers  for 
correction  and  immediately  return  it.  All  vouchers  shall  be  filed  in  the  office  of 
the  comptroller. 

4g     Birdseye's  B.  8.,  Sd  ed.,  p.  3260. 

i^iaU  Charities  Law,  L,  1896,  c.  546,  §  48,  as  am'd  L.  1902,  c.  252 ;  L,  1903, 
<•.  473,  and  L.  1905,  c.  457. 

Purchases.  All  purchases  for  the  use  of  the  state  charitable  institutions,  of 
the  New  York  state  school  for  the  blind  or  of  the  Elmira  reformatory  shall  be 
made  for  cash  or  on  credit  or  time  not  exceeding  thirty  days;  every  voucher  shall 
be  duly  filled  up,  and  with  every  abstract  of  vouchers  paid,  there  shall  be  proof 
on  oath  that  the  voucher  was  properly  filled  up  and  the  money  paid.  The  board 
of  managers  or  trustees  shall  make  all  needful  rules  and  regulations  to  enforce 
the  provisions  of  this  section.  The  fiscal  supervisor,  a  member  or  officer  of  the 
state  board  of  charities,  or  manager  or  officer  of  any  such  institution,  shall  not  be 
interested,  directly  or  indirectly,  in  the  furnishing  of  materials,  labor  or  sup- 
plies for  the  use  of  any  such  institutions  nor  shall  any  manager  or  trustee  act  as 
attorney  or  counsel  for  the  board  of  managers  or  trustees  thereof.  Such  contracts 
shall  not  be  let  except  in  conformity  with  the  provisions  of  this  act  in  relation  to 
estimates.  All  goods  for  the  use  of  such  institutions  except  those  furnished  pur- 
suant to  law  by  some  other  institution,  of  the  state  shall  be  bought,  as  far  as 
practicable,  of  manufacturers  or  their  immediate  agents.  All  contracts,  if  let, 
shall,  subject  to  the  provisions  of  this  article  relating  to  estimates,  be  awarded  to 
the  lowest  responsible  bidder.  Each  of  such  institutions  may  manufacture  such 
supplies  and  materials  to  be  used  in  the  institution  as  can  be  economically  made 
therein.  Between  the  first  day  of  July  and  the  thirtieth  day  of  September  in 
each  year  the  fiscal  supervisor  shall  call  the  superintendents  of  the  state  chari- 
table institutions,  the  Elmira  reformatory  and  the  New  York  state  school  for  the 
blind  to  meet  at  his  office  in  Albany.  The  fiscal  supervisor  shall  notify  .the  presi- 
dent of  the  board  of  managers  or  trustees  of  each  state  charitable  institution  and 
of  the  Elmira  reformatory  and  the  New  Yodc  state  school  for  the  blind,  at  least 
ten  days  in  advance,  of  such  meeting  of  the  superintendents,  and  each  such  presi- 
dent may  designate  a  member  of  the  board  of  managers  or  trustees  of  which  he 
is  president  to  attend  such  meeting  as  a  representative  of  such  boards.  The 
necessar}'  traveling  expenses  of  a  manager  or  trustee  in  attendance  upon  such 
meeting  shall  be  paid  in  the  same  manner  as  the  traveling  expenses  of  managers 
or  trustees  when  in  attendance  upon  meetings  of  boards  of  managers  or  trustees. 
The  superintendent  and  managers  or  trustees  present  at  such  meeting  shaJl  con- 
sider, and  shall  determine,  subject  to  the  power  granted  to  the  fiscal  supervisor 
in  section  forty-five  of  this  article,  the  following  matters: 

1.  Which  articles  of  supplies  it  is  practicable  to  purchase  for  all  the  state  chari- 
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table  institTitions^  the  New  York  state  school  for  the  blind  and  the  Elmira  reform- 
atory, or  some  of  them,  by  joint  contracts. 

2.  The  specifications  for  articles  of  supplies  to  be  purchased  by  joint  contracts. 

3.  The  provisions  of  the  contracts  under  which  articles  of  supplies  are  to  be 
purchased  jointly. 

At  such  meetings  of  superintendents  and  managers  or  trustees  there  shall  be 
designated  by  those  present  a  purchasing  committee,  to  consist  of  not  more  than 
six  superintendents,  who  shall  serve  as  such  purchasing  committee  until  the  next 
annual  meeting  of  superintendents  and  managers  or  trustees.  Such  meeting  of 
superintendents  and  managers  or  trustees  may  refer  to  such  purchasing  committee 
any  matters  which  might  be  considered  and  determined  by  such  meeting  of  super- 
intendents and  managers  or  trustees.  Such  purchasing  committee  shall  meet 
whenever  so  requested  by  the  fiscal  supervisor,  and  shall  possess  the  same  powers 
ss  the  annual  meeting  of  superintendents  and  managers  or  trustees,  provided  for 
in  this  section.  Such  purchasing  committee  may  also  consider  proposals  and 
make  awards  under  joint  contracts  for  the  purchase  of  staple  articles  of  supplies 
for  some  or  all  of  the  state  charitable  institutions,  the  Elmira  reformatory  and 
the  New  York  state  school  for  the  blind,  and  shall  appoint  a  committee  of  two 
to  execute  joint  contracts  in  accordance  with  such  awards,  subject  to  the  approval 
of  the  fiscal  supervisor.  All  powers  conferred  in  this  section  upon  the  annual 
meeting  of  superintendents  and  managers  or  trustees,  and  upon  the  purchasing 
committee,  shall  be  exercised  subject  to  the  powers  now  possessed  by,  or  hereafter 
conferred  upon,  the  fiscal  supervisor  of  state  charities. 

49     Blrdseye's  B.  S.,  3d  ed.,  p.  3260. 

State  Charities  Law,  L.  189G,  c,  546,  §  49,  as  am'd  L.  1902,  c.  252;  L.  1903, 
c.  473,  and  L,  1905,  c.  457. 

Plans  and  specifications,  contracts,  special  orders,  orders  for  extra  work,  special 
fund  estimates,  payments.  The  governor,  the  president  of  the  state  board  of 
charities,  and  the  fiscal  supervisor,  or  a  majority  of  such  officers,  shall  approve  or 
reject  plans  and  specifications  for  the  erection,  alteration,  repairs  or  improvements 
of  buildinge  or  plant  for  any  state  charitable  institution  or  for  the  New  York  state 
school  for  the  blino;  and  no  such  erection,  alteration,  repairs  or  improvements 
shall  be  made  until  the  plans  and  specifications  therefor  have  been  so  approved. 
Contracts  for  such  work  of  erection,  alteration,  repairs  or  improvements  may  be 
let  by  the  board  of  managers  or  trustees,  with  the  approval  of  the  governor,  the 
president  of  the  state  board  of  charities  and  the  fiscal  supervisor,  or  a  majority 
of  such  officers,  for  the  whole  or  any  part  of  the  work  to  be  performed,  and,  in 
the  discretion  of  the  managers  or  trustees,  and,  subject  to  such  approval,  such 
contracts  may  be  sublet.  Special  orders  for  such  work  in  amounts  less  than  one 
thousand  dollars  may  be  issued  by  the  state  architect  upon  authorization  by  the 
board  of  managers  or  trustees,  subject  to  the  approval  of  the  fiscal  supervisor. 
Copies  of  all  such  contracts  and  special  orders  shall  be  filed  with  the  fiscal  super- 
visor, with  the  comptroller,  and  with  the  board  of  managers  or  trustees.  The 
fiscal  supervisor  and  the  board  of  managers  or  trustees  shall  determine  to  what 
extent  and  for  what  length  of  time  advertisements  are  to  be  inserted  in  news- 
papers for  proposals  for  the  erection,  alteration,  repairs  or  improvements  of  build- 
ings or  plant  of  state  charitable  institutions,  the  New  York  state  school  for  the 
blind  or  the  Elmira  reformatory.  A  preliminary  deposit  or  certified  check  drawn 
upon  some  legally  incorporated  bank  or  trust  company  of  this  state  shall  in  all 
cases  be  required  as  an  evidence  of  good  faith,  upon  all  proposals  from  contractors 
for  such  work,  to  be  deposited  with  the  superintendent  of  the  institution  for 
which  the  work  is  to  be  performed,  in  an  amount  to  be  determined  by  the  state 
architect.  All  such  contracts  and  special  orders  for  the  erection,  alteration,  repairs 
or  improvements  of  buildings  or  plant  of  state  charitable  institutions,  the  New 
York  state  school  for  the  blind  or  the  Elmira  reformatory  shall  contain  a  clause 
that  the  contract  shall  only  be  deemed  executory  to  the  extent  of  the  moneys 
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available,  and  no  liability  shall  be  incurred  by  the  ^tate  beyond  the  moioeTa  wwl- 
able  for  the  purpose.  All  contracts  in  au  amouut  greater  than  cue  taoosand 
dollars  shall  have  the  peiformance  thereof  secured  by  aufficieut  bond  or  boads, 
to  be  approved  by  and  filed  with  the  comptroller.  All  work  done  by  special 
orders  in  an  amount  less  than  one  thousand  dollars  need  have  no  surety  boad 
provided  payment  ia  to  be  made  ouly  after  the  work  is  completed  and  approved. 
The  work  of  erection,  alteration,  repairs  or  itaprovements  of  buildings  or  pUnt 
of  state  charitable  institutions,  the  ^ew  York  state  school  for  the  blind  and  th^ 
Elmira  reformatory,  may  he  done  by  the  employment  of  inmate  or  outside  kbor, 
either  or  both,  and  by  the  purchase  of  materials  in  the  open  market  whenever^ 
in  the  opinion  of  the  fiscal  supervisor  and  state  architect,  such  comae  shall  be 
more  advantageous  to  the  state.  No  compensation  slxall  be  allowed  for  the  emploj- 
ment  of  inmate  labor.  Where  money  is  appropriated  for  any  specific  purpoie 
other  than  for  maintenance,  and  the  work,  materials,  furniture,  apparatus  or 
other  supplies  are  not  to  her  performed  or  purchased  pursuant  to  contract  or 
special  order  duly  made  therefor,  such  money  shall  be  expended  pursuant  to 
special  fund  estimates  made  to  the  fiscal  supervisor  by  the  board  of  managers  or 
trustees  of  the  institution  for  which  such  appropriation  is  made.  The  provisiooi 
of  this  article  relating  to  the  estimates  of  the  expense  required  for  state  chari* 
table  institutions,  for  the  New  York  state  school  for  the  blind  and  the  Elmin 
reformatory,  shall  apply  to  such  estimates;  and  when  such  work  is  to  be  per- 
formed in  accordance  with  plans  and  specifications  prepared  by  the  state  architect 
or  is  to  be  paid  for  from  appronriations  for  the  erection,  alteration,  repairs  or 
improvements  of  buildings  or  plant,  such  estimates  shall  also  be  subject  to  his 
approval.  Except  as  above  specified  all  such  work  shall  be  done  by  contract  or 
special  order.  The  form  of  the  contract  or  special  order  shall  be  prescribed  by 
the  state  architect.  All  payments  on  contracts,  special  orders  and  special  fund 
estimates  shall  be  made  on  the  certificate  of  the  state  architect  and  the  voucher 
of  the  board  of  managers  or  trustees  as  the  work  progresses  or  the  purchase  of 
material  is  made,  and  upon  bills  duly  certified,  rendered  and  audited  and  ap- 

firoved  by  the  fiscal  supervisor.  No  item  of  an  appropriation  made  for  the  per- 
ormance  of  such  work  shall  be  available,  except  for  advertising,  unless  one  or 
more  contracts,  special  orders  or  special  fund  estimates  shall  first  -have  been  made 
for  the  completion  of  such  work  within  the  appropriation  therefor.  If  an  appn^ 
priation  be  made  for  the  erection,  alteration,  repairs  or  improvements  of  buildings 
or  plant,  at  a  state  charitable  institution,  the  New  York  state  school  for  the  Wind 
or  the  Elmira  reformatory,  in  an  appropriation  act  specifying  two  or  more  objects 
for  which  the  appropriation  shall  be  applied,  and  any  one  of  such  objects  sha^l 
have  been  accomplished  for  a  less  sum  than  the  amount  specified  in  the  act,  the 
unexpended  balance  shall  be  applicable  to  the  completion  of  any  other  work 
specified  in  the  act, —  if,  after  due  advertisements,  no  bids  shall  have  been  re- 
ceived within  the  amount  specifically  appropriated  therefor.  Each  original  hid, 
with  an  abstract  thereof  shall  accompany  the  copy  of  the  contract  or  special  order 
which  is  to  be  filed  with  the  comptroller. 

gQ     Blrdseye's  B.  S.,  3d  ed.,  p.  3260. 

State  Chanties  Law,  L,  1896,  c.  546,  §  50,  as  am'd  L,  1902,  c,  252,  and  i.  1903, 
c.  473. 

Visitations  and  reports  by  managers  or  trustees.  The  board  of  maixagers  or 
trustees  of  each  of  the  state  charitable  institutions,  of  the  New  York  state  school  for 
the  blind,  and  of  the  Elmira  Reformatory,  in  addition  to  their  other  duties  now 
required  by  law,  shall,  by  a  majority  of  its  members,  visit  and  inspect  the  institu- 
tion for  which  it  is  appointed  at  least  monthly,  and  shall  make  a  written  report 
to  the  governor,  the  state  board  of  charities  and  the  fiscal  supervisor  within  ten 
days  after  each  visitation,  to  be  signed  by  each  member  making  such  visitation. 
Such  reports  shall  state  in  detail  the  condition  of  the  institution  visited  and  of  its 
inmates,  and  such  other  matters  pertaining  to  the  management  and  affairs  thereof 
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as  in  the  opinion  of  the  board  should  be  brought  to  the  attention  of  the  governor, 
tha  state  board  of  charities  or  the  fiscal  supervisor  of  state  charities^  and  may 
contain  recommendations  as  to  needed  improvements  in  the  institution  or  its 
management. 

g]      Birdseye's  B.  S*,  3d  ed,,  p.  3260. 

State  Charities  Law,  L.  1896,  c.  546,  §  51,  as  am'd  L,  1902,  c.  252. 
Heports  to  supervisors  of  appoiiit]|i#nts  and  ooxnxnittals  to  charitable  institutions. 
Every  judge,  justice,  superintendent  or  overseer  of  the  poor,  supervisor  or  other 

-  person  who  is  authorized  by  law  to  make  appointments  or  commitments  to  any 
state  charitable  institution,  except  almshouses,  in  which  the  boards  instruction, 
care  or  clothing  is  a  charge  against  any  county,  town  or  city,  shall  make  a  writ- 

f  ten  report  to  the  clerk  of  the  board  of  supervisors  of  the  county,  or  of  the  county 
in  which  any  town  is  situated,  or  to  the  city  clerk  of  any  city,  which  are  liable 
for  any  such  board,  instruction,  care  or  clothing,  within  ten  days  after  such  ap- 
pointment or  commitment,  and  shall  therein  state,  when  known,  the  nationality, 
age,  sex  and  residence  of  each  person  so  appointed  or  committed  and  the  length  of 
time  of  such  appointment  or  commitment. 

52     Birdseye'B  B.  S.,  3d  ed.,  p.  3260. 

State  Charities  Law,  L,  1896,  c.  546,  §  52,  as  am'd  L.  1902,  e.  252. 
Reports  by  officers  of  certain  institutions  to  clerks  of  supervisors  and  cities. 
The  keeper,  superintendent,  secretary,  director  or  other  proper  officer  of  a  state 
charitable  institution  to  which  any  person  is  committed  or  appointed,  whose 
board,  care,  instruction,  tuition  or  clothing  shall  be  chargeable  to  any  city,  town 
r  or  county,  shall  make  a  written  report  to  the  clerk  of  such  city  or  to  the  clerk 
r  of  the  board  of  supervisors  of  the  county,  or  of  the  county  in  which  such  town  is 
situated,  within  ten  days  after  receiving  such  person  therein-  Such  report  shall 
state  when  such  person  was  received  into  the  institution,  and,  when  known,  the 
name,  age,  sex,  nationality,  residence,  length  of  time  of  commitment  or  appoint- 
ment, the  name  of  the  officer  making  the  same,  and  the  sum  chargeable  per 
week,  month  or  year  for  such  person.  If  any  person  so  appointed  or  committed 
to  any  such  institution  shall  die,  be  removed  or  discharged,  such  officers  shall 
immediately  report  to  the  clerk  of  the  board  of  supervisors  of  the  county,  or  of 
the  county  in  which  such  town  is  situated,  or  to  the  city  clerk  of  the  city  from 
which  such  person  was  committed  or  appointed,  the  date  of  such  death,  removal 
or  discharge. 

go     Birdseye's  B,  8.,  3d  ed.,  p.  8200. 

State  Charities  Law,  L.  1896,  c.  546,  §  53,  added  L.  1902,  c.  252. 

Verified  accounts  against  counties,  cities  and  towns.  The  officers  mentioned  in 
the  last  section  shall  annually,  on  or  before  the  fifteenth  day  of  October,  present 
to  the  clerk  of  the  board  of  supervisors  of  the  county,  or  of  the  county  in  which 
such  town  is  situated,  or  t6  the  city  clerk  of  a  city  from  which  any  such  person  is 
committed  and  appointed,  a  verified  report  and  statement  of  the  account  of  such 
institution  with  such  county,  town  or  city,  up  to  the  first  day  of  October,  and  in 
case  of  a  claim  for  clothing,  an  itemized  statement  of  the  same;  and  if  a  part  of 
the  board,  care,  tuition  or  clothing  has  been  paid  by  any  person  or  persons,  the 
account  shall  show  what  sum  has  been  so  paid;  and  the  report  shall  show  the 
name,  age,  sex,  nationality  and  residence  of  each  person  mentioned  in  the  account, 
the  name  of  the  officer  who  made  the  appointment  or  commitment,  and  the  date 
and  length  of  the  same,  and  the  time  to  which  the  account  has  been  paid,  and 
the  amount  claimed  to  such  first  day  of  October,  the  sum  per  week  or  per  annum 
charged,  and  if  no  part  of  such  account  has  been  paid,  the  report  shall  show  such 
fact.  Any  officer  who  shall  refuse  or  neglect  to  make  such  report  shall  not  be 
entitled  to  receive  any  compensation  or  pay  for  any  services,  salary  or  otherwise, 
from  any  town,  city  or  county  affected  thereby.    The  clerk  of  the  ix)ard  of  super- 
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visors  who  shall  receive  any  such  report  or  account  shall  file  and  present  the 
same  to  the  board  of  supervisors  of  his  county  on  the  second  day  of  the  annual 
meeting  of  the  board  next  after  the  receipt  of  the  same. 

Birdseye's  B.  8.,  3d  ed.,  p.  3265. 

State  Charities  Law,  L.  1896,  c.  546,  art.  VI.  am'd  L.  1904,  c.  462. 

ABTICLE  VI. 
Borne  State  Custodial  Asylum. 

Section  90.  Asylum  for  the  feeble-minded  and  idiots. 

91.  Appointment  of  manaj^ers. 

92.  Powers  and  duties  of  managers. 

93.  Superintendent,  qualifications,  powers  and  duties. 

94.  Commitment  to  asylum;  maintenance. 

9Q     Birdseye's  B.  8.,  3d  ed.,  p.  3265. 

State  Charities  Law,  L.  1896,  c.  546,  §  90,  as  am'd  L,  1904,  c.  462. 

Asylum  for  feeble-minded  persons  and  idiots.  The  asylum  established  at 
Eome  for  the  custody,  maintenance,  training  and  treatment  of  the  custodial  class 
of  feeble-minded  persons  and  idiots  is  hereby  continued  and  shall  be  known  as 
the  Eome  state  custodial  asylum. 

91  Birdseye's  B.  S.,  3d  ed.,  p.  3265. 

State  Charities  Law,  L.  1896,  c.  546,  §  91,  as  am'd  L.  1904,  c.  462. 

Appointment  of  managers.  Such  asylum  shall  be  under  the  control  and  man- 
agement of  a  board  of  eleven  managers,  appointed  by  the  governor,  by  and  with 
the  advice  and  consent  of  the^eenate  and  whose  term  of  office  shall  be  six  years. 
The  managers  now  in  office  shall  hold  their  offices  until  the  expiration  of  the 
terms  for  which  they  were  respectively  appointed,  or  until  their  succe^ors  are 
appointed  and  have  qualified.  They  may  be  removed  by  the  governor  upon 
charges  preferred  against  them  in  writing,  after  an  opportunity  given  them  to  be 
heard  thereon.  They  shall  appoint  one  of  their  number  as  president,  another  as 
vice-president  and  another  as  secretary. 

92  Birdseye's  B.  S.,  3d  ed.,  p.  3265. 

State  Charities  Law,  L.  1896,  c.  646,  §  92,  as  am'd  L.  1904,  c.  462. 
Powers  and  duties  of  managers.     The  board  of  managers  shall, 

1.  Have  the  general  direction  and  control  of  all  the  property  and  concerns  of 
the  asylum,  take  charge  of  its  general  interests  and  see  that  its  design  is  carried 
into  effect,  according  to  law  and  its  by-laws,  rules  and  regulations. 

2.  Establish  by-laws,  rules  and  regulations,  subject  to  the  approval  of  the  state 
board  of  charities,  for  the  internal  government,  discipline  and  management  of 
the  asylum. 

3.  Maintain  an  effective  inspection  of  the  asylum  for  which  purpose,  a  majority 
of  the  managers  shall  visit  the  asylum  at  least  once  in  every  two  months  and  ai 
such  other  times  as  may  be  prescribed  in  the  by-laws.  The  superintendent  or 
other  officer  in  charge  shall  admit  such  managers  or  manager  into  every  part  of 
the  asylum  and  its  buildings  and  exhibit  to  them  on  demand  all  the  boob, 
accounts  and  writings  belonging  to  the  asylum  and  pertaining  to  its  interests,  and 
furnish  copies,  abstracts  and  reports  whenever  required  by  them. 

4.  Annually  report  to  the  legislature  for  the  preceding  fiscal  year  the  affairs  and 
condition  of  the  asylum  with  full  and  detailed  estimates  of  the  next  appropria- 
tions required  for  maintenance  and  ordinary  uses  and  repairs,  and  of  special 
appropriations,  if  any,  needed  for  extraordinary  repairs,  renewals,  extensions, 
improvements,  betterments  or  other  necessary  objects. 

5.  If  lands  are  required  for  the  use  of  the  asylum,  acquire  the  same  by  pur- 
chase, gift  or  condemnation. 
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93  Birdaeye'B  B.  S.,  3d  ed.,  p.  3265. 

State  Charities  Law,  L.  1896,  c.  546,  §  93,  as  am'd  L.  1904,  c.  462. 

Superintendent,  qualificationsy  powers  and  duties.  The  superintendent  shall  be 
appointed  by  the  board  of  managers  in  accordance  with  the  laws  of  this  state 
after  a  civil  service  examination  which  shall  be  held  upon  the  lines  of  qualifi- 
cation, experience  and  training  herein  provided  within  two  months  after  the 
passage  of  this  act.  He  shall  be  a  resident  of  this  state  a  well  educated  physician 
and  a  graduate  of  a  legally  incorporated  medical  college,  and  shall  have  had  a 
suitable  experience  and  training  of  not  less  than  three  years  in  the  care  and  treat- 
ment of  the  mentally  defective  classes,  epileptic  or  insane.  He  shall  be  the  chief 
executive  officer  of  the  asylum,  and  shall  manage  the  institution  in  conformity  to 
rules  and  regulations  adopted  by  the  board  of  managers.  He  shall  appoint  the 
assistant  physicians,  steward,  clerk,  a  bookkeeper,  matron  and  all  subordinate 
employees,  and  he  shall  discharge  them,  when  in  his  judgment,  it  may  be  neces- 
sary to  do  so  for  the  good  of  the  institution. 

94  Birdseye's  B.  S.,  3d  ed.,  p.  3266. 

State  Charities  Law,  L.  1896,  c.  546,  §  94,  as  am'd  L.  1904,  c.  462. 

Commitments  to  asylum;  maintenance.  The  superintendent  of  the  poor  of  the 
various  counties  of  the  state  may  commit  to  such  asylum,  if  vacancies  exist  therein, 
such  feeble-minded  persons  and  idiots  residing  in  their  respective  counties,  who 
are  indigent  or  inmates  of  county  almshouses,  according  to  the  by-laws  and  regu- 
lations of  the  asylum.  All  commitments  shall  be  in  the  form  prescribed  by  the 
board  of  managers.  Insane  idiots  or  epileptics  shall  not  be  committed  to  such 
asylum.  Feeble-minded  persons  and  idiots  other  than  the  poor  and  indigent  may 
be  admitted  to  the  asylum,  if  vacancies  exist,  after  providing  for  the  care  and 
custody  of  the  poor  and  indigent  feeble-minded  persons  and  idiots,  at  a  rate 
which  shall  not  exceed  the  weekly  per  capita  cost  of  maintaining  all  inmates  as 
determined  yearly  by  the  board  of  managers.  The  maintenance  of  the  institu- 
tion and  the  poor  and  indigent  inmates  thereof  shall  be  a  charge  upon  the  state. 

IQg     Birdseye's  B.  S.,  3d  ed.,  p.  3268. 

State  Charities  Law,  L,  1896,  c,  546,  §  106,  as  am'd  L.  1905,  c.  459. 

Officers  of  the  colony.  The  board  of  managers  shall  appoint  a  superintendent 
of  the  colony,  who  shall  be  a  well-educated  physician  and  a  graduate  of  a  legally 
chartered  medical  college,  with  an  experience  of  at  least  five  years  in  the  actual 
practice  of  his  profession,  and  who  shall  be  certified  as  qualified  by  the  civil 
service  commission,  after  a  competitive  examination,  and  an  agent  who  shall  also 
be  the  treasurer  of  the  colony  and  shall  give  an  undertaking  to  the  people  of  the 
state  for  the  faithful  performance  of  his  trust,  in  such  sum  and  form  and  with 
such  sureties  as  the  comptroller  shall  approve.  Such  officers  may  be  discharged  or 
suspended  at  any  time  by  such  board,  in  its  discretion.  The  superintendent  shall 
constantly  reside  in  the  colony. 

^Q7     Birdseye's  B.  S.,  3d  ed.,  p.  3268. 

State  Charities  Law,  L.  1896,  c.  546,  §  107,  subd.  11  added,  L,  1904,  c.  545,  and 
am'd  L.  1905,  c.  458. 

11.  Have  power,  subject  to  the  supervision  and  control  of  the  board  of  man- 
agers, in  case  of  the  death  of  any  patient  at  such  institution  who  shall  have  been 
maintained  therein  wholly  at  public  expense,  to  make  or  cause  to  be  made  at  the 
said  Craig  colony  by  a  member  or  members  of  its  medical  staif  an  autopsy  on  the 
body  of  such  patient,  provided  that  such  autopsy  be  made  not  later  than  twelve 
hours  after  the  death  of  such  patient  and  that  it  be  confined  exclusively  to  the 
brain  and  made  in  such  manner  as  will  cause  the  least  possible  mutilation,  and 
provided  also  that  the  said  Craig  colony  shall  print  conspicuously  upon  all  appli- 
cation blanks  used  in  admitting  patients  to  the  institution  the  fact  that  the  officers 
of  said  colony  have  the  above  stated  powers  in  relation  to  the  making  of  autopsies. 


828  STATE  CHARITIES  LAW. 

1 08     Birdseye'B  B.  S.,  3d  ed.,  p.  3269. 

State  Charities  Law,  L.  1896,  c.  546,  §  108,  as  am'd  L.  1905,  c.  459. 
Ihitles  of  agent  in  the  capacity  of  treasurer.   The  agent  in  the  capacity  of  titte- 
iirer  among  his  other  duties,  shall: 

1.  Have  the  custody  of  all  moneys  received  from  the  comptroller  for  the  oie 
of  the  colony,  and  all  other  money,  notes,  mortgages  and  other  securities  and 
obligations  belonging  to  the  colony. 

2.  Keep  a  full  and  accurate  account  of  all  receipts  and  payments  as  provided 
by  law,  and  such  other  accounts  as  shall  be  required  of  him  by  the  managen. 

3.  Balance  all  the  accounts  on  his  books  on  the  first  day  of  each  October,  and 
make  a  statement  thereof,  and  an  abstract  of  all  the  receipts  and  payments  of 
the  past  year;  and  within  five  days  thereafter  deliver  the  same  to  the  auditing 
committee  of  the  managers,  who  shall  compare  the  same  with  his  books  and 
vouchers,  and  verify  the  same  by  a  comparison  with  the  books  of  the  superin- 
tendent, and  certify  the  correctness  thereof  to  the  managers  at  their  annual 
meeting. 

4.  Kender  a  quarterly  statement  of  his  receipts  and  payments  to  such  auditing 
committee  who  shall,  in  like  manner  as  above,  compare,  verify,  report  and  certifj 
the  result  thereof,  to  the  managers  at  their  annual  meeting,  who  shall  cause  the 
same  to  be  recorded  in  one  of  the  books  of  the  colony. 

5.  Render  a  further  account  of  the  state  of  his  books  and  of  the  funds  and 
other  property  in  his  custody,  whenever  required  by  the  managers. 

6.  Receive  for  the  use  of  the  colony,  money  which  may  be  paid  upon  obliiji- 
tion  or  securities  in  his  hands  belonging  to  the  colony;  and  all  sums  paid  to  the 
colony  for  the  support  of  any  patient  therein,  or,  for  actual  disbursements  made 
in  his  behalf  for  necessary  clothing  and  traveling  expenses;  and  money  paid  to 
the  colony  from  any  other  source. 

7.  Prosecute  an  action  in  the  name  of  the  colony  to  recover  money  due  or 
owing  to  the  colony,  from  any  source ;  including  the  bringing  of  suit  for  biwi 
of  contract  between  private  patients  or  their  guardians  and  the  managers  of  the 
colonv. 

• 

8.  Execute  a  lease  and  satisfaction  of  a  mortgage,  judgment,  lien  or  other  debt 
when  paid. 

9.  Pay  the  salaries  of  the  superintendent,  treasurer,  matron,  steward,  and  of  all 
employees  of  the  colony,  and  the  disbursements  of  the  officers  and  members  of 
the  board  as  aforesaid,  as  provided  by  law. 

1^5     Birdse^e's  B.  S.,  8d  ed.,  p.  3272. 

State  Charities  Law,  L.  1896,  c.  546,  §  115,  added  L.  1902,  c.  356,  and  ami 
L.  1905,  c.  459. 

Beimbursement  for  maintenance  expenses.  The  agent  appointed  as  proTided 
in  this  article  shall  secure  from  relatives  or  friends  who  are  liable  therefor,  or 
who  may  be  willing  to  assume  the  cost  of  maintenance  of  any  inmate  therein,  who 
is  not  maintained  as  a  private  patient,  reimbursement  in  whole  or  in  part  of  the 
money  expended  by  the  state  for  such  purpose.  Such  agent  shall  perform  such 
other  duties  as  the  board  of  managers  may  prescribe.  If  the  board  of  managers 
believes  that  any  inmate  of  such  colony,  not  maintained  therein  as  a  private 
patient,  has  any  property,  or  that  any  relative  who  would  be  liable  for  his  sup- 
port if  he  were  not  an  inmate  of  such  institution  is  of  sufficient  ability  to  wholly 
or  partly  provide  for  his  maintenance  therein,  such  board  of  managers  nwj  apply 
to  a  justice  of  the  supreme  court  of  the  judicial  district  in  which  such  institntion 
is  located  for  an  order  directing  the  application  of  the  property  of  such  inmate  to 
his  maintenance  in  such  institution,  or  requiring  the  relatives  so  liable  for  his  sup- 
port to  pay  to  such  institution  at  the  time  specified  in  such  order  a  stated  amount 
for  such  maintenance.  At  least  ten  days  notice  of  the  application  of  such  order 
shall  be  given  to  such  persons  and  in  such  manner  as  such  justice  shall  direct, 
and  such  order  shall  be  granted  only  after  a  hearing  of  parties  interested  vio 
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appear  and  desire  to  be  heard.  The  relatives  against  whom  such  proceeding  ia 
instituted  and  who  are  served  with  the  notice  of  the  apphcation  for  the  order 
shall  be  deemed  to  be  of  sufficient  ability,  unless  the  contrary  shall  affirmatively 
appear  to  the  satisfaction  of  such  justice.  If  more  than  one  relative  is  liable  for 
the  support  of  such  inmate  and  is  of  sufficient  ability  to  contribute  to  the  expense 
of  his  maintenance  in  such  institution,  such  order  shalt  determine  the  portion  of 
the  expense  of  his  maintenance  to  be  paid  by  each.  If  the  property  of  such 
inmate  is  not  applied  as  directed  in  such  order,  or  the  relatives  liable  for  the  sup- 
port of  such  inmate  refuse  or  neglect  to  comply  with  such  order,  the  board  of 
managers  of  such  colony  may  bring  an  action  in  the  name  of  such  institution  to 
recover  the  amount  due  such  institution  by  virtue  of  such  order. 

1 20     Birdseye'B  B.  S.,  8d  ed.,  p.  3273. 

State  Charities  Law,  L.  1896,  c.  546,  §  120,  as  am'd  L.  1898,  c.  536,  and  L. 
1904,  c.  167. 

State  industrial  school;  managers.  The  state  industrial  school,  at  Rochester,  is 
hereby  continued  for  the  reception  of  all  male  children,  under  the  age  of  sixteen 
years,  who  shall  be  legally  committed  to  such  school  as  vagrants  or  on  a  conviction 
for  any  criminal  offense  by  any  court  having  authority  to  make  such  commit^ 
ment.  Such  school  shall  be  under  the  control  and  management  of  a  board  of 
fifteen  managers  appointed  by  the  governor,  by  and  with  the  advice  and  consent 
of  the  senate.  Their  term  of  office  shall  be  three  years,  and  they  shall  be  so 
appointed  that  the  terms  of  *  one-third  shall  expire  on  the  first  Tuesday  of 
February  in  each  year.  All  vacancies  shall  be  filled  by  the  governor  and  the  per- 
son appointed  to  fill  a  vacancy  shall  hold  office  for  the  remainder  of  the  term  of 
the  person  whom  he  succeeds.  In  the  discretion  of  the  governor,  persons  of  either 
sex  may  be  appointed  as  managers  of  such  school.  Such  managers  shall  serve 
without  compensation. 

79  Hun,  680;  01  N.  Y.  St.  R.  579. 

120a     BirdM7«'8  &.  8.,  3d  ed.,  p.  8278. 

L.  1902,  c.  527,  §  1. 

Kew  site  for  state  industrial  school;  selection  of  lands.  For  the  purpose  of 
acquiring  a  new  site  for  the  state  industrial  school,  the  governor,  the  comptroller, 
the  president  of  the  state  board  of  charities,  the  state  architect,  and  the  president 
of  the  board  of  managers  of  said  school,  shall,  as  soon  as  practicable,  select  such 
lands  in  Monroe  county  as  in  their  opinion  should  be  secured  for  a  new  site  for 
the  state  industrial  school,  and  to  which  such  school  shall  be  removed.  The  lands 
so  selected  shall  comprise  one  thousand  acres,  as  near  as  may  be.  They  shall  cause 
to  be  made  by  the  state  engineer  and  surveyor  a  map  or  maps  of  the  lands  so 
selected,  which  shall  be  certified  by  a  majority  of  them  and  filed  in  the  office  of  the 
secretary  of  state,  and  duplicates  thereof  in  the  office  of  the  clerk  of  Monroe  county. 

'120b     BirdMy«'a  B.  B.,  8d  ed.,  p.  8873* 

£.  1902,  c.  527,  §  2. 

Gdntracts  for  sals  of  lands.  They  shall  ascertain  upon  what  terms  the  lands 
10  selected  can  be  purchased  of  the  owner  or  owners  thereof,  and  whether  a  good, 
clear  and  unincumbered  title  can  be  conveyed  to  the  state  of  New  York.  They 
may  enter  into  contracts  with  such  owners,  which  shall  bind  such  owners  io  con* 
Tsy  to  the  state  the  lands  described  therein  at  any  time  within  two  years  from 
the  date  thereof,  if  such  conveyance  shall  be  duly  authorized  hereafter  and  d^ 
manded  on  behalf  of  the  state  within  that  time. 

1 20c     Birdseye's  B.  S.,  3d  ed.,  p.  3273. 

L.  1902,  c.  527,  §  3. 

Estimates  for  imptwemeAts.  They  shall  also  cause  to  be  prepared  a  general 
plan  of  the  buildings  and  improvements  necessary  to  be  constructed  and  made 

*So  in  orisinal. 
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upon  such  lands  in  order  to  effect  the  removal  of  the  state  industrial  kIboI 
thereto,  and  shall  cause  to  be  prepared  by  the  state  architect  preliminary  plans  and 
specifications  of  such  buildings  and  improvements,  and  the  estimated  cost  thereol 

1 20d     Birdseye's  B.  S.,  3d  ed.,  p.  3273, 

i.  1902,  c.  527,  §  4.    . 

Beport  to  the  legislature.  They  shall  report  to  the  legislature  of  nineteen 
hundred  and  three,  the  terms  upon  which  such  lands  can  be  purchased,  and 
whether  a  good,  clear  and  unincumbered  title  thereto  can  be  conveyed  to  the  gtate, 
and  shall  attach  to  such  report  a  corrected  copy  of  each  of  such  contracts.  If  such 
terms  cannot  be  made  with  the  owners  of  any  of  the  lands  so  selected,  and  a  con- 
tract for  the  purchase  thereof  has  not  been  made,  such  report  shall  contain  an 
estimate  of  the  amount  for  which  such  lands  can  probably  be  purchased  based  upon 
such  facts  as  may  be  ascertained  by  them. 

1 20®     Birdseye's  B.  S.,  3d  ed.,  p.  3273. 
L.  1902,  c.  527,  §  5. 

Condemnation.  Whenever  appropriation  shall  have  been  made  for  the  pur- 
chase of  the  lands  described  in  such  map,  and  such  lands  cannot  be  pnrcbased 
upon  satisfactory  terms  from  the  owner  or  owners  thereof,  or  it  may  be  found  nec- 
essary, in  order  to  acquire  title  thereto,  then  they  are  hereby  authorized  and  em- 
powered to  institute  and  conduct  proceedings  in  the  name  of  the  people  of  the 
state  of  New  York,  under,  the  condemnation  law  for  the  purpose  of  acquiring  title 
to  such  lands. 

1 20f     Birdaeye's  B.  S.,  3d  ed.,  p.  3273. 

L.  1902,  c.  527,  §  6. 

Lands  when  acquired  to  be  a  site  for  the  state  industrial  school.  Whensdi 
lands  shall  have  been  acquired  by  the  state,  they  shall  be  known  as  the  state 
agricultural  and  industrial  school,  and  be  used  by  the  state  for  the  purpose  of 
caring  for  and  training  all  juvenile  delinquents  properly  committed  thereto  bj 
courts  of  competent  jurisdiction  in  accordance  with  existing  laws  authorizing 
commitments  to  the  state  industrial  school. 

^21      Birdseye's  B.  8.,  3d  ed.,  p.  3273. 

State  Charities  Law,  L.  1896,  c,  546,  §  121,  as  am'd  L.  1904,  c,  167,  and  I 
1905,  c.  613. 

Managers  of  house  of  refuge  for  Juvenile  delinquents  in  New  Tork  dty. 
The  society  for  the  reformation  of  juvenile  delinquents  in  the  city  of  Xew  York 
shall  continue  to  be  a  corporation  by  the  name  of  "  The  managers  of  the  society 
for  the  reformation  of  juvenile  delinquents  in  the  city  of  New  York/'  with  aJl 
the  powers  conferred  upon  it  by  its  act  of  incorporation  and  the  acts  amendatory 
thereof,  in  so  far  as  the  same  are  not  inconsistent  with  the  provisions  oi  this  act. 
In  addition  to  the  governor,  comptroller  and  attorney-general,  ex  officio  managers, 
there  shall  be  twenty-one  managers  of  such  society,  each  of  whom  shall  hold 
office  for  the  term  of  three  years;  and  the  managers. in  office  when  this  chapter 
takes  effect  shall  continue  in  office  for  the  terms  for  which  they  were  chosen 
respectively.  The  members  of  such  society  residing  in  the  city  of  New  lork 
shall  annually  on  the  third  Monday  in  November,  by  a  plurality  of  votes,  elect 
seven  managers  of  such  society.  If  a  vacancy  shall  occur  in  the  office  of  any 
manager,  the  board  of  managers  may  appoint  a  person  to  fill  the  vacancy  for  the 
remainder  of  the  unexpired  term. 

1 24     Sii^clB®7®'s  S-  S.,  3d  ed.,  p.  3274. 

State  Charities  Lav?,  L,  1896,  c.  546,  §  124,  as  am'd  L.  1904,  c,  167. 
Commitment  of  children.      Male  children  under  the  age  of  sixteen  ycais 
be  committed  from  the  rural  counties  of  this  state  as  vagrants,  or  on  the  con- 
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viction.of  any  criminal  offence  by  any  court  having  authority  to  make  such  com- 
mitments, to  the  state  industrial  school  or  the  house  of  refuge  established  by  the 
society  for  the  reformation  of  juvenile  delinquents;  but  such  children  in  the 
counties  of  New  York  and  Kings  shall  be  committed  to  the  house  of  refuge  in 
New  York  city,  established  by  such  society.  But  no  child  under  the  age  of  twelve 
years  shall  be  committed  or  sentenced  to  either  of  such  institutions  for  any  crime 
or  offense  less  than  felony.  The  courts  of  criminal  jurisdiction  in  the  several 
counties  shall  ascertain  by  such  proof  as  may  be  in  their  power,  the  age  of  every 
delinquent  committed  to  either  of  such  institutions,  and  insert  such  age  in  the 
order  of  commitment  and  the  age  thus  ascertained  shall  be  deemed  and  taken  to  be 
the  true  age  of  such  delinquent.  If  the  court  shall  omit  to  insert  in  the  order 
'  of  commitment,  the  age  of  any  delinquent  committed  to  such  school  or  house 
of  refuge  the  managers  shall  as  soon  as  may  be  after  such  delinquent  shall  be 
received  by  them,  ascertain  his  age  by  the  best  means  in  their  power,  and  cause 
the  same  to  be  entered  in  a  book  to  be  designated  by  them  for  that  purpose,  and 
the  age  of  such  delinquent  thus  ascertained  shall  be  deemed  and  taken  to  be  the 
true  age  of  such  delinquent. 

1 25  Birdseye's  B.  S.,  8d  ed.,  p.  3274. 

State  Charities  Law,  L.  1896,  c.  546,  §  125,  as  am'd  L.  1904,  c.  167. 

Becriater.  Upon  the  commitment  of  a  delinquent  to  such  industrial  school  or 
house  of  refuge,  the  superintendent  thereof  shall  cause  to  be  entered  in  the 
register  kept  for  that  purpose,  the  date  of  admission,  name,  age,  place  of  birth, 
nationality,  residence  and  such  other  facts  as  may  be  ascertained,  relating  to 
the  origin,  condition,  peculiarity  or  inherited  tendencies  of  such  delinquent. 

1 26  Birdseye's  B.  S.,  3d  ed.,  p.  3274. 

State  Charities  Law,  L,  1896,  c.  546,  §  126,  as  am'd  L,  1904,  c.  167. 

Discipline  and  control  of  inmates.  The  managers  of  the  state  industrial  school 
shall  receive  and  detain  during  minority,  every  male  delinquent  committed  thereto 
in  pursuance  of  law,  or  to  the  western  house  of  refuge  for  juvenile  delinquents,  or 
to  the  house  of  refuge  for  juvenile  delinquents  in  western  New  York.  The  man- 
agers of  the  house  of  refuge  for  juvenile  delinquents  in  the  city  of  New  York, 
may  receive  and  detain  during  minority  all  male  delinquents  committed  thereto. 
After  June  one,  nineteen  hundred  and  four,  no  female  shall  be  committed  to 
or  received  at  either  the  said  state  industrial  school  or  the  house  of  refuge  for 
juvenile  delinquents  in  the  city  of  New  York.  The  managers  of  each  institu- 
tion shall  cause  the  children  detained  therein  or  under  their  care  to  be  instructed 
in  such  branches  of  useful  knowledge,  and  to  be  regularly  and  systematically 
employed  in  such  lines  of  industry  as  shall  be  suitable  to  their  years  and  capacities, 
and  shall  cause  such  children  to  be  subjected  to  such  discipline,  as  in  the  opinion 
of  such  board,  is  most  likely  to  effect  their  reformation.  The  managers  of  each 
institution,  with  the  consent  of  any  child  committed  thereto,  may  bind  out  as  an 
apprentice  or  servant,  such  child  during  the  time  they  would  be  entitled  to  retain 
him  to  such  persons  and  at  such  places  to  learn  such  trade  and  employment  as 
in  their  judgment  will  be  for  the  future  benefit  and  advantage  of  such  child. 

79  Hun,  580;  61  N.  Y.  St.  R.  580. 

1 27  Birdseye's  B.  8.,  3d  ed.,  p.  3275. 

State  Charities  Law,  L.  1896,  c.  546,  §  127,  as  am'd  L,  1904,  c.  167. 

Hilitary  drill.  •  The  superintendent  of  the  state  industrial  school,  and  the  super- 
intendent of  the  house  of  refuge,  established  by  the  society  for  the  reformation  of 
iiuvenile  delinquents,  with  the  approval  of  the  respective  boards  of  managers 
hereof,  may  institute  and  establish  a  system  of  rules  and  regulations  for  uniform- 
ing, equipping,  officering,  disciplining  and  drilling  in  military  art,  the  inmates  of 
such  institutions,  and  for  the  exercise  and  drill  of  such  inmates  according  to  the 
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most  approved  tactics^  such  number  of  hoim  daily  as  ffuch  superintendent  may 
deem  advisable. 

1 23     Birdseye's  B.  S.,  8d  ed.,  p.  3275. 

State  Chanties  Law,  L.  1896,  c.  546,  §  128,  as  am'd  L,  1904,  c.  167. 

Transfer  of  inmates  to  penitentiary  or  Xlniira  reformatory.  If  a  delinquent 
confined  in  the  state  industrial  school  or  the  house  of  refuge  established  by  the 
society  for  the  reformation  of  juvenile  delinquents,  by  commitment  for  felony,  is 
guilty  of  attempting  to  set  fire  to  any  building  belonging  to  either  of  such  insti'- 
tutions,  or  to  any  combustible  matter  for  the  purpose  of  setting  fire  to  any  such 
building,  or  of  openly  resisting  the  lawful  authority  of  an  officer  thereof,  or  of 
attempting  to  excite  others  to  do  so,  or  shall  by  gross  or  habitual  misconduct  exert 
a  dangerous  and  pernicious  influence  over  the  other  delinquents,  the  board  of 
managers  of  the  institution  wherein  such  case  arises  shall  submit  a  written  state- 
ment of  the  facts  to  a  justice  of  the  supreme  court,  or,  if  the  case  arises  within  the 
state  industrial  school,  to  the  county  judge  of  the  county  of  Monroe,  and  appljr 
to  him  for  an  order  authorizing  a  tomi)orary  confinement  of  such  delinquenti 
in  the  Monroe  county  penitentiary,  or  if  over  sixteen  years  of  age,  in  the  Elmira 
reformatory ;  and  if  the  case  arises  within  the  house  of  refuge,  established  by  the 
society  for  the  reformation  of  juvenile  delinquents  in  the  city  of  Kew  York,  in 
the  county  jail  or  penitentiary  of  the  county  of  New  York,  or  if  the  delinquent 
be  over  sixteen  years  of  age,  to  the  Eastern  New  York  reformatory,  when  com- 
pleted, and  until  then  to  the  Elmira  reformatory.  Such  judge  shall  forthwith  in- 
quire into  the  facts,  and  if  it  appear  that  the  statement  is  substantially  true,  and 
tnat  the  ends  desired  to  be  accomplished  by  the  institution  wherein  the  case  has 
arisen  will  be  best  promoted  thereby,  he  shall  make  an  order  authorizing  the  con- 
finement of  such  delinquent  in  such  penitentiary,  county  jail  or  reformalory  for 
the  limited  time  expressed  in  the  order,  and  the  keeper  or  superintendent  of  such 
penitentiary,  county  jail  or  reformatory  shall  receive  such  delinquent  and  detain 
him  during  the  time  expressed  in  such  order.  At  the  expiration  of  the  time 
limited  by  such  order,  or  sooner,  if  the  board  of  managers  of  either  of  such  in** 
9titution8  shall  direct,  the  superintendent  or  keeper  of  such  reformatory,  county 
jail  or  penitentiary  shall  return  such  delinquent  to  the  custody  of  the  superin- 
tendent of  the  institution  from  which  such  delinquent  shall  have  been  nceived. 

1 29     Birdseye'B  B.  8.,  dd  ed.,  p.  3075. 

State  Chanties  LaiJ?,  L,  1896,  c.  546,  §  129,  as  am*d  X.  1904,  c,  167. 

Confinement  of  Juvenile  delinquenta  under  sentences  by  the  courts  of  the  TTnltdd 
States.  The  superintendents  of  the  house  of  refuge,  established  by  the  BOciety 
for  the  reformation  of  juvenile  delinquents  in  the  city  of  New  York,  and  the 
state  industrial  school  at  Bochester,  shall  receive  and  safely  keep  in  their  respectrre 
institutions,  subject  to  the  regulations  and  discipline  thereof,  and  the  provisions 
of  this  article,  any  male  criminal  under  the  age  of  sixteen  years  convicted  of  any 
oflFense  against  the  United  States,  under  sentences  of  imprisonment  in  any  court 
of  the  United  States,  sitting  within  this  state,  until  such  sentences  be  executed, 
or  until  such  delinquent  shall  be  discharged  by  dtie  course  of  law,  conditioned 
upon  the  United  States  supporting  such  delinquent  and  paying  the  expenses  at- 
tendant upon  the  execution  of  such  sentence. 

1  29a     Birdseye's  B.  S.,  3d  ed.,  p.  3276. 

L.  1886,  c.  539,  §  3,  cw  am'd  L.  1893,  c.  470,  and  L.  1904,  e.  221. 

Commitment  of  Juvenile  delinquents;  warrant  not  invmlidated  by  toehnieal 
error.  It  shall  be  lawful  for  the  board  of  managers  of  the  state  industrial  aehool 
to  receive  into  said  school  all  male  children  who  have  henstofore  been,  or  who  may 
hereafter  be,  sentenced  to  the  western  house  of  refuge  for  juvenile  delinquents,  or 
to  the  bouse  of  refuge  for  juvenile  delinquents  in  western  New  York  or  to  the 
state  industrial  school,  and  to  retain  the  same,  subject  to  the  rules  and  regular 
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tions  of  said  institution^  and  said  board  of  managers  shall  have  the  rights  and  it 
i»hall  be  their  duty  to  receive  and  detain  all  such  persons  committed  to  their 
custody,  and  such  right  and  duty  shall  not  be  affected,  prejudiced  or  impaired  by 
reason  of,  or  in  consequence  of,  any  technical  defect  or  clerical  error  in  the 
warrant  of  commitment.  The  several  courts  having  criminal  jurisdiction  and 
iK-ho  shall  hold  criminal  courts  in  all  the  counties  of  this  state,  except  the  counties 
of  Xew  York  and  Kings,  are  hereby  authorized  to  sentence  male  juvenile  delin- 
quents convicted  in  any  of  such  courts  to  such  state  industrial  school. 

1 30ft     Birdseye's  B.  S.,  3d  ed.,  p.  3276. 

L.  1904,  c.  718,  §  1. 

Hew  York  state  training  school  for  boys;  selection  of  lands.  For  the  purpose 
of  acquiring  a  site  for  the  New  York  state  training  school  for  boys,  which  is  hereby 
established,  the  comptroller,  the  fiscal  supervisor  of  state  charities,  the  president 
of  the  board  of  managers  of  the  society  for  the  reformation  of  juvenile  delin- 
quents in  the  city  of  New  York,  the  president  of  the  state  board  of  charities,  the 
state  architect  shall,  as  soon  as  practicable,  select  suitable  lands  within  fifty  miles 
of  the  city  of  New  York  upon  which  such  school  shall  be  located.  The  lands  so 
selected  shall  comprise  one  thousand  acres  as  near  as  may  be.  They  shall  cause  to 
be  made  by  the  state  engineer  and  surveyor  fi  map  or  maps  of  the  lands  so  selected, 
which  shail  be  certified  by  a  majority  of  them  and  filed  in  the  office  of  the  secretary 
of  state,  and  duplicates  thereof  in  the  office  of  the  clerk  of  the  county  wherein 
such  lands  are  located. 

13Gb     Birdseye's  B.  S.,  3d  ed.,  p.  8276. 

L.  1904,  c.  718,  §  2. 

Contracts  for  sale  of  lands.  They  shall  ascertain  upon  what  terms  the  lands  so 
selected  can  ha  purchased  of  the  owner  or  owners  thereof,  and  whether  a  good, 
clear  and  unincuml)ered  title  can  be  conveyed  to  the  state  of  New  York.  They 
may  enter  into  contracts  "vnth  such  owners,  which  shall  bind  such  owners  to  con- 
vey to  the  state  the  lands  described  therein  at  any  time  within  two  years  from  the 
date  thereof,  if  such  convey enace  shall  be  duly  authorized  hereafter  and  demanded 
on  behalf  of  the  state  within  that  time. 

1 30c     Birdseye's  B.  S.,  3d  ed.,  p.  3276. 

X.  1904,  c.  718,  §  3. 

Estimates  for  improvements.  They  shall  also  cause  to  be  prepared  a  general 
plan  of  the  buildings  and  improvements  necessary  to  be  constructed  and  made 
upon  such  land  in  order  to  effect  the  location  of  the  said  New  York  state  training 
school  for  boys  thereon,  and  shall  cause  to  be  pn^pared  by  the  state  architect  pre- 
liminary plans  and  s^K^cifications  of  such  buildings  and  improvements,  and  the 
estimated  cost  thereof. 

1 30d     Birdseye's  B.  S.,  3d  ed.,  p.  3276. 

L,  1904,  c.  718,  §  4,  as  am'd  L.  1905,  c.  133. 

Beport  to  the  le^slatnre.  They  shall  report  to  the  legislature  of  nineteen  hun- 
dred and  six  the  terms  upon  which  such  lands  can  be  purchased,  and  whether 
a  good,  clear  and  unincum leered  title  thereto  can  be  conveyed  to  the  state,  and' 
shall  attach  to  such  report  a  corrected  copy  of  each  of  such  contracts.  If  such 
terms  cannot  be  made  with  the  owners  of  anv  of  the  lands  so  selected,  and  a  con-  • 
tract  for  the  purchase  thereof  has  not  been  made,  such  report  shall  contain  an  esti- 
mate of  the  amount  for  which  such  lands  can  probably  be  purchased  based  ufwn 
such  facts  as  may  be  ascertained  by  them.  They  shall  at  the  same  time  submit  to 
the  legislature  proposed  bills  for  the  purpose  of  completing  the  erection  and 
equipment  of  new  buildings  on  the  site  selected  by  them,  for  the  removal  of  the 
ii^mates  confined  in  the  house  of  refuge  for  juvenile  delinquents  as  established  by 
the  society  for  the  reformation  of  juvenile  delinquents  in  the  city  of  New  York, 
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for  the  future  commitment  of  juvenile  delinquents  to  the  institution  so  erected 
on  such  new  site  for  the  management  and  maintenance  of  such  institution^  and  pio- 
viding  generally  for  carrying  out  the  objects  and  purposes  of  this  act. 

1 30^     Birdseye's  B.  S.,  8d  ed.,  p.  3276. 

L.  1904,  c,  718,  §  5. 

Condemnation.  Whenever  appropriation  shall  have  been  made  for  the  purchase 
of  the  lands  described  in  such  map,  and  such  lands  cannot  be  purchased  upon  satii- 
factory  terms  from  the  owner  or  owners  thereof,  or  it  may  be  found  necessary,  in 
order  to  acquire  title  thereto,  then  they  are  hereby  authorized  and  empowered  to 
institute  and  conduct  proceedings  in  the  name  of  the  people  of  the  state  of  New 
York,  under  the  condemnation  law  for  the  purpose  of  acquiring  title  to  such  land^. 

1 30f     Birdseye's  B.  S.,  3d  ed.,  p.  3276. 

L.  1904,  c.  718,  §  C. 

Lands  when  acquired  to  be  a  site  for  the  New  York  state  training  school  for  boyv. 

When  such  lands  shall  have  been  acquired  by  the  state,  they  shall  be  known  as  the 
New  York  state  training  school  for  boys,  and  be  used  by  the  state  for  the  purpoee 
of  caring  for  and  training  all  juvenile  delinquents  properly  committed  thereto 
by  courts  of  competent  jurisdiction  in  accordance  with  existing  laws  authorizing 
commitments  to  the  house  of  refuge  on  Randall's  Island. 

1 30g     Birdseye's  B.  S.,  8d  ed.,  p.  3276. 

L.  1904,  c.  718,  §  7,  05  am*d  L,  1905,  c.  133. 

Negotiations  with  city  authorities.      Such  commission  shall  enter  into  negotia- 
tions with  the  city  of  New.  York  acting  by  and  through  the  commissioners  of  the 
sinking  fund  of  said  city  for  the  purpose  of  agreeing  on  terms  and  conditions  in 
consideration  of  which  the  state  and  managers  of  the  society  for  the  reformation  of 
juvenile  delinquents  in  the  city  of  Xew  York  shall  abandon  the  lands  and  buildings 
on  EandalFs  island  in  said  city,  now  occupied  by  the  house  of  refuge  for  juvenile 
delinquents  in  the  city  of  New  York  and  shall  relinquish  all  their  right  and  interest 
therein  and  permit  the  same  to  revert  to  the  city  of  New  York.     Such  commis- 
sion and  said  society  may  execute  an  agreement  with  the  said  city  of  New  Y'^ork 
acting  by  and  through  said  board  of  commissioners  of  the  sinking  fund  of  said  city 
conditioned  upon  such  abandonment  and  relinquishment  whereby  said  city  of  New 
York  shall  convey  in  exchange  therefor  to  the  state  of  New  York  so  much  of  the 
lands  and  buildings  situated  north  of  Clarkson  street  and  extending  from  Albany 
avenue  to  Utica  avenue  in  the  borough  of  Brooklyn,  city  of  New  Y'^ork,  as  are  now 
used  for  state  hospital  purposes,  uuder  lease  from  said  city,  or  as  a  potter's  field  by 
said  city  of  New  York,  in  fee  simple,  free  and  clear  of  all  encumbrances;  and  in 
consideration  thereof  the  state  of  New  York  and  said  society  for  the  reformation  of 
juvenile  delinquents  in  the  city  of  New  York  shall  agree  to  abandon  and  relinquish 
to  the  city  of  New  York  the  buildings  and  lands  on  Randall's  island  now  occupied 
as  a  house  of  refuge  for  juvenile  delinquents  in  the  city  of  New  York,  together 
with  all  their  right,  title  and  interest  therein,  and  the  same  shall  revert  to  and 
become  the  property  of  the  said  city  of  New  York,  as  provided  in  said  agreement 
Said  contract  shall  provide,  however,  for  the  continued  use  and  occupation  of  said 
lands  and  buildings  on  Randall's  island  by  the  state  of  New  York,  and  society  for 
the  reformation  of  juvenile  delinquents  in  the  city  of  New  York,  until  other 
lands  shall  have  been  acquired  under  the  provisions  of  this  act,  and  buildings^  with 
their  appurtenances  shall  have  been  constructed  thereon  sufficient  to  accommodate 
the  inmates  confined  in  said  house  of  refuge  on  Randall's  island  at  the  time  of 
such  removal,  and  also  the  necessary  officers  and  employees  required  for  the  proper 
management  and  care  of  the  institution  there  to  be  conducted  as  a  state  training 
school  for  boys,     fntil  the  transfer  of  the  officers,  employees  and  inmates  of  said 
house  of  refuge  on  Randall's  island  to  the  new  site  purchased  as  provided  in  this 
act,  and  the  delivery  of  the  deed  of  said  property  between  Albany  avenue  and 
XJtica  avenue,  north  of  Clarkson  street,  in  the  borough  of  Brooklyn,  city  of  New 
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York,  hereinbefore  referred  ta,  the  lease  existing  for  the  portion  of  said  premises 
used  by  the  state  of  New  York  for  state  hospital  purposes,  between  the  city  of 
New  York  and  the  state  of  New  York,  shall  be  extended  for  a  further  term 
of  at  least  five  years,  unless  sooner  terminated  at  the  option  of  the  said  state  of 
New  York,  on  the  same  terms  and  conditions  as  now  contained  therein.  The  city 
of  Xew  York  acting  by  and  through  the  commissioners  of  the  sinking  fund  of  said 
city  is  hereby  authorized  to  enter  into  the  agreement  and  lease  herein  referred 
to,  and  to  execute  and  deliver  to  the  state  of  Xew  York  a  deed  for  the  said  property 
north  of  Clarkson  street  and  extending  from  Albany  avenue  to  Utica  avenue  in  the 
borough  of  Brooklyn,  city  of  New  York,  hereinbefore  referred  to,  in  fee  simple 
absolute,  free  and  clear  of  all  encumbrances. 

131  Birdseye'8  B.  S.,  8d  ed.,  p.  3276. 

State  Charities  Law,  L,  1896,  c,  546,  §  131,  added  L.  1904,  c.  453. 

Establishing  New  York  state  training  school  for  fslrls.  The  house  of  refuge 
for  women  at  Hudson,  with  its  board  of  managers  and  its  ofl5cers  and  employees, 
is  hereby  continued  as  a  reformatory  institution  under  the  name  and  title  of  the 
"  New  York  state  training  school  for  girls,''  for  the  reception  of  all  girls  not  over 
the  age  of  sixteen  years,  who  shall  be  legally  committed  thereto  or  placed  in 
charge  of  such  institution  as  vagrants  or  on  conviction  of  any  criminal  offense  by 
any  court  having  authority  to  make  such  commitments  or  to  place  such  girls 
therein. 

132  Birdseye's  B.  S.,  3d  ed.,  p.  3276. 

State  Charities  Law,  L,  1896,  c.  546,  §  132,  added  L,  1904,  c.  453. 

Appointment  of  managers.  Such  institution  shall  be  under  the  control  of  its 
present  board  of  managers,  until  others  are  appointed.  Such  board  shall  consist 
of  six  managers  to  be  appointed  by  the  governor,  by  and  with  the  advice  and  con- 
sent of  the  senate.  All  such  managers  shall  be  residents  of  the  state,  two  shall 
be  women  and  one  a  physician  who  has  practiced  his  profession  for  ten  years. 
The  terms  of  the  managers  hereafter  appointed  shall  be  six  years,  except  that  the 
managers  appointed  to  fill  vacancies  shall  hold  office  for  the  unexpired  terms  of  the 
managers  whom  they  succeed.  The  term  of  office  of  one  of  such  managers  shall 
expire  each  year.  Where  the  term  of  office  of  a  manager  of  such  institution  expires 
at  a  time  other  than  the  last  day  of  December  in  any  year,  the  term  of  office  of  his 
successor  is  abridged  so  as  to  expire  on  the  last  day  of  December,  preceding  the 
time  when  such  term  would  otherwise  expire,  and  the  term  of  office  of  each 
manager  thereafter  appointed  shall  begin  on  the  first  day  of  January.  The 
governor  may  remove  any  manager,  at  any  time,  for  cause,  on  giving  to  such 
manager  a  copy  of  the  charges  against  him  and  an  opportunity  to  be  heard  in  his 
defense.  Such  managers  shall  receive  no  compensation  for  their  time  or  ser- 
vices ;  but  the  actual  expenses  necessarily  incurred  by  them  in  the  performance  of 
their  official  duties  shall  be  paid  in  the  same  manner  as  other  expenses  of  such 
institution.  Nothing  contained  in  this  section  shall  abridge  the  term  of  any 
manager  now  in  office. 

1 32ft     Birdseye's  B.  S.,  3d  ed.,  p.  3276. 

State  Charities  Law,  L,  1896,  c.  546,  §  132a,  added  L.  1904,  c.  453. 

General  powers  and  duties  of  managers.  The  board  of  managers  shall  have 
the  general  superintendence,  management  and  control  of  the  institution  over  which 
it  is  appointed;  of  the  grounds  and  buildings,  officers  and  employees  thereof;  of 
the  inmates  therein,  and  of  all  matters  relating  to  the  government,  discipline^ 
contracts  and  fiscal  concerns  thereof,  and  may  make  such  rules  and  regulations  as 
may  seem  to  them  necessary  for  carrying  out  the  purposes  of  such  institution. 
The  board  of  managers  of  such  institution  shall  appoint  from  among  its  mem- 
bers a  president,  secretary,  and  treasurer,  who  shall  hold  office  for  such  length 
of  time  as  such  board  may  determine.  They  shall  appoint  a  female  superin- 
tendent, who  shall  hold  office  during  the  pleasure  of  the  board.     The  board  of 
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managers  shall  fix  the  compensation  of  the  officers  and  employees  of  the  insti- 
tution. The  managers  of  such  institution  shall  cause  the  females  detained 
therein  or  under  their  care  to  be  instructed  in  such  branches  of  useful  knowl- 
edge, and  to  be  regularly  and  systematically  employed  in  such  lines  of  industry 
as  shall  be  suitable  to  their  years  and  capacities,  and  shall  cause  such  females 
to  be  subjected  to  such  discipline,  as  *in  the  opinion  of  such  board,  is  most 
likely  to.  effect  their  reformation.  The  managers  of  such  institution,  with  the 
consent  of  any  female  committed  thereto,  may  bind  out  as  an  apprentice  or  ser- 
vant, such  female  during  the  time  they  would  be  entitled  to  retain  her,  to  such 
persons  and  at  such  places  to  learn  such  trade  and  employment  as  in  their  judg- 
ment will  be  for  the  future  benefit  and  advantage  of  such  female. 

133     Birdseye's  B.  S.,  3d  ed.,  p.  3276. 

State  Charities  Law,  L.  1896,  c.  546,  §  133,  added  L.  1904,  c.  453. 
General  powers  of  superintendent.     The  superintendent  of  such  institution  shall, 
subject  to  the  direction  and  control  of  the  board  of  managers  thereof: 

1.  Have  the  general  supervision  and  control  of  the  grounds  and  buildings  of 
the  institution,  the  subordinate  officers  and  employees  and  the  inmates  thereof, 
and  of  all  matters  related  to  their  government  and  disclipline. 

2.  Make  such  rules,  regulations  and  orders,  not  inconsistent  with  law  or  with 
the  rules,  regulations  or  directions  of  the  board  of  managers,  as  may  seem  to  her 
proper  or  necessary  for  the  government  of  such  institution  and  its  officers  and 
employees;  and  for  the  employment,  discipline  and  education  of  the  inmates 
thereof. 

3.  Exercise  such  other  powers  and  perform  such  other  duties  as  the  board  of 
managers  shall  prescribe. 

Such  superintendent  shall  also  have  power  to  appoint  and  remove  all  subordi- 
nate female  officers  and  employees,  subject  to  the  approval  of  the  board.  Under  the 
direction  of  such  managers,  she  shall  receive  and  take  into  such  institution  all 
females  legally  committed  thereto  by  any  court  or  magistrate  having  authority 
to  make  such  commitment. 

^  34     Birdseye's  B.  S.,  3d  ed.,  p.  3276. 

State  Charities  Law,  L,  1896,  c.  546,  §  134,  added  L.  1904,  c.  453. 

Oaths  and  bonds.  Each  manager  and  superintendent  of  such  institution  shall 
take  the  constitutional  oafh  of  office  and  the  superintendent  shall  execute  a  bond 
to  the  people  of  this  state  in  the  sum  of  five  thousand  dollars  with  sureties  ap- 
proved by  the  state  comptroller,  which  shall  be  filed  in  the  office  of  the  comp- 
troller. The  manager  appointed  as  treasurer  of  such  institution  shall  give  a 
bond  in  such  amount  as  the  comptroller  may  direct.  The  comptroller  may 
require  other  officers  of  such  institution  to  give  a  bond  if  in  his  opinion  the 
interests  of  the  state  demand  it. 

135     Birdseye's  B.  S.,  3d  ed.,  p.  3276. 

State  Charities  Law,  L.  1896,  c.  546,  §  135,  added  L.  1904,  c.  453. 

Ck>mmitments;  papers  famished  by  committing  magistrates.  Subdivision  1. 
Whenever  any  female  not  over  the  age  of  sixteen  years,  shall  be  brought  before 
any  court  or  committing  magistrate,  and  it  shall  appear  to  the  satisfaction  of 
such  court  or  magistrate  by  the  confession  of  such  female,  or  by  competent  testi- 
mony, that  such  female  frequents  reputed  houses  of  prostitution  or  assignation,  or 
frequents  the  company  of  thieves  or  prostitutes,  or  is  found  associating  with  vicious 
and  dissolute  persons,  or  is  wilfully  disobedient  to  parent  or  guardian,  and  is 
in  danger  of  becoming  morally  depraved;  or  is  of  intemperate  habits,  or  is  a 
vagrant  or  is  guilty  of  any  criminal  offense,  and  who  is  not  insane,  nor  mentally 
or  physically  incapable  of  being  substantially  benefited  by  the  training  and 
discipline  of  such  institution,  she  may  be  sentenced  and  committed  to  the  New 
York  state  training  school  for  girls,  or  placed  in  charge  of  the  board  of  man- 
agers thereof  to  be  there  confined  under  fhe  provisions  of  law  relating  to  such 
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institution,  but  no  person  under  the  age  of  twelve  years  shall  be  committed  to 
such  institution  for  any  crime  or  offense  less  than  a  felony,  and  no  commitment 
made  under  this  act  which  shall  recite  the  facts  upon  which  it  is  based,  shall  be 
deemed  or  held  to  be  invalid  by  reason  of  any  imperfection  or  defect  in  form. 
No  person  shall  be  committed  lo  such  institution  nor  placed  in  charge  of  the  board 
of  managers  thereof  for  a  definite  term,  but  any  such  person  may  be  paroled  or 
discharged  at  any  time  after  her  comimitment,  by  the  board  of  managers  of  such 
institution.  Any  such  female  under  the  age  of  fifteen  years  when  so  committed 
or  placed  in  charge  of  the  board  of  managers  of  said  school,  shall  not  be  retained 
therein,  or  in  charge  of  such  board  of  managers,  for  a  longer  period  tlian  until  she 
becomes  of  the  age  of  eighteen ;  and  such  females,  fifteen  years  of  age  or  over,  when 
so  committed,  shall  not  be  detained  for  a  period  longer  than  three  years  from 
the  time  of  such  commitment. 

2.  The  board  of  managers  of  such  institution  shall  furnish  the  several  county 
clerks  of  the  state  with  suitable  blanks  for  the  commitment  of  females  thereto. 
Such  county  clerks  shall  immediately  notify  the  magistrates  of  their  respective 
counties  of  the  reception  of  such  blanks  and  that  upon  application  they  will  be 
furnished  to  them. 

3.  The  magistrate  committing  a  female,  pursuant  to  this  section,  shall  imme- 
diately notify  the  superintendent  of  the  institution  to  which  the  commitment 
is  made  of  the  conviction  of  such  female,  and  shall  cause  a  record  to  be  kept  of  the 
name,  age,  birthplace,  occupation,  previous  commitments,  if  any,  and  for  what 
offenses;  the  last  place  of  residence  of  such  female,  and  the  particulars  of  the 
offense  for  which  sne  is  committed.  A  copy  of  such  record  shall  be  transmitted, 
with  the  warrant  of  commitment,  to  the  superintendent  of  such  institution,  who 
shall  cause  the  facts  stated  therein,  and  such  other  facts  as  may  be  directed  by 
the  board  of  managers,  to  be  entered  in  a  book  of  record. 

4.  Such  magistrate  shall,  before  committing  any  such  female,  inquire  into 
and  determine  the  age  of  such  female  at  the  time  of  commitment,  and  her  age  as 
80  determined  shall  be  stated  in  the  warrant.  The  statement  of  the  age  of  such 
female  in  such  warrant  shall  be  conclusive  evidence  as  to  such  age,  in  any  action 
to  recover  damages  for  her  detention  or  imprisonment  under  such  warrant,  and 
shall  be  presumptive  evidence  thereof  in  any  other  inquiry,  action  or  proceeding 
relating  to  such  detention  or  imprisonment.  If  the  court  or  magistrate  shall 
omit  to  insert  in  the  order  of  commitment  the  age  of  any  delinquent  committed 
to  such  school  or  house  of  refuge,  the  managers  shall  as  soon  as  may  be  after 
such  delinquent  shall  be  received  by  them,  ascertain  her  age  by  the  best  means 
in  their  power,  and  cause  the  same  to  be  entered  in  a  book  to  be  designated  by 
them  for  that  purpose,  and  the  age  of  such  delinquent  thus  ascertained  shall  be 
deemed  and  taken  to  be  the  true  age  of  such  delinquent. 

136     Birdseye's  B.  S.,  3d  ed.,  p.  3276. 

State  Chariiies  Law,  L.  1896,  c.  546,  §  136,  added  L.  1904,  c.  453. 

Betiim  of  females  improperly  committed.  Whenever  it  shall  appear  to  the  satis- 
faction of  the  board  of  managers  of  such  institution,  that  any  person  committed 
thereto  is  not  of  proper  age  to  be  so  committed  or  is  not  properly  committed, 
or  is  insane  or  mentally  incapable  of  being  materially  benefited  by  the  discipline 
of  such  institution,  such  board  of  managers  shall  cause  the  return  of  such  female 
to  the  county  from  which  she  was  so  committed.  Such  female  shall  be  so  returned 
in  the  custody  of  one  of  the  persons  employed  by  such  board  of  managers  to 
convey  to  such  institution  females  committed  thereto,  who  shall  deliver  her  into 
the  custody  of  the  sheriff  of  the  county  from  which  she  was  committed.  Such 
sheriff  shall  take  such  female  before  the  magistrate  making  the  commitment,  or 
some  other  magistrate  having  equal  jurisdiction  in  such  county,  to  be  by  such 
magistrate  resentenced  for  the  offense  for.  which  she  was  committed  to  such 
institution  and  dealt  with  in  all  respects  as  though  she  had  not  been  so  com- 
mitted.   The  cost  and  expenses  of  the  return  of  such  female,  necessarily  incurred 
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and  paid  by  such  board  of  managers  shall  be  a  charge  against  the  county  from 
which  such  female  was  committed,  to  be  paid  by  such  county  to  such  board  of 
managers  in  the  same  manner  as  other  county  charges  are  collected. 

^37     Birdseye'8  B.  S.,  3d  ed.,  p.  3276. 

State  Charities  Law,  L.  1896,  c.  546,  §  137,  added  L.  1904,  c.  453. 

Disposition  of  children  of  females  so  committed.  If  any  female  conimitted  to 
such  institution,  at  the  time  of  such  commitment  is  a  mother  of  a  nursing  child 
in  her  care  under  one  year  of  age,  or  is  pregnant  with  child  which  shall  be  born 
after  such  commitment,  such  child  may  accompany  its  mother  to  and  remain  in 
such  institution  imtil  it  is  two  years  of  age  and  must  then  be  removed  therefrom. 
The  board  of  managers  of  such  institution  may  cause  such  child  to  be  placed  in 
any  asylum  for  children  in  this  state  and  pay  for  the  care  and  maintenance  of 
such  child  therein  at  a  rate  not  to  exceed  two  and  one-half  dollars  a  week  until 
the  mother  of  such  child  shall  have  been  discharged  from  such  institution,  or  may 
commit  such  child  to  the  care  and  custody  of  some  relative  or  propter  person 
willing  to  assume  such  care.  If  such  female  at  the  time  of  such  conunitmenL 
shall  be  the  mother  of  and  have  under  her  exclusive  care  a  child  more  than  one 
year  of  age,  which  might  otherwise  be  left  without  proper  care  or  guardianship, 
the  magistrate  committing  such  female  shall  cause  such  child  to  be  conunitted  to 
such  asylum  as  may  be  provided  by  law  for  such  purposes,  or  to  the  care  and 
custody  of  some  relative  or  proper  person  willing  to  assume  such  care. 

138  Birdseye's  B.  S.,  3d  ed.,  p.  3276. 

State  Charities  Law,  L.  1896,  c.  546,  §  138,  added  L,  1904,  c.  453. 

Conveyance  of  females  committed.  The  board  of  managers  of  such  institution 
shall  employ  suitable  female  persons  to  be  known  as  marshals,  to  convey  from  the 
place  of  conviction  to  such  institution,  all  females  legally  committed  thereto,  and 
such  marshals  shall  have  the  power  and  authority  of  deputy  sheriffs  in  respect 
thereto.  All  expenses  necessarily  incurred  in  making  such  conveyance  shall  be 
paid  by  the  treasurer  of  the  board  of  managers. 

139  Birdseye's  B.  S.,  Sd  ed.,  p.  3276. 

State  Charities  Law,  L,  1896,  c.  546,  §  139,  added  L.  1904,  c.  453. 

Detentions  and  rearrests  in  cases  of  escape.  The  board  of  managers  of  such  in- 
stitution may  detain  therein,  under  the  rules  and  regulations  adopted  by  them, 
any  female  legally  committed  thereto,  according  to  the  terms  of  the  sentence  and 
commitment,  and  conditionally  discharge  such  female  at  any  time  prior  to  the 
expiration  of  the  term  of  commitment.  If  an  inmate  escape  or  be  conditionally 
discharged  from  such  institution,  the  board  of  managers  may  cause  her  to  be  re- 
arrested and  returned  to  such  institution,  to  be  detained  therein  for  the  unexpired 
portion  of  her  term,  dating  from  the  time  of  her  escape  or  conditional  discharge. 
A  person  employed  by  the  board  of  managers  of  such  institution  to  convey  to  such 
institution,  females  committed  thereto,  may  arrest,  without  a  warrant,  an  escaped 
inmate  in  any  county  in  this  state,  and  shall  forthwith  convey  her  to  the  institution 
from  which  she  escaped ;  and  a  magistrate  may  cause  an  escaped  inmate,  to  be 
arrested  and  held  in  custody,  until  she  can  be  removed  to  such  institution,  as  in 
the  case  of  her  first  commitment  thereto.  A  person  conditionally  discharged  from 
such  institution  may  be  arrested  and  returned  thereto,  upon  a  warrant  issued  by 
its  president  and  secretary.  Such  warrant  shall  briefly  state  the  reason  for  such 
arrest  and  return,  and  shall  be  directed  and  delivered  to  a  person  employed  by 
such  board  of  managers  to  convey  to  such  institution  females  committed  tliereto, 
and  may  be  executed  by  such  person  in  any  county  of  this  state. 

139a     Birdseye's  B.  S.,  3d  ed.,  p.  3276. 

State  Charities  Law,  L.  1896,  c.  646,  §  139a,  added  L.  1904,  c.  453.        • 

Employment  of  inmates.     The  board  of  managers  of  such  institution  shall  de- 
termine the  kind  of  employment  for  females  committed  thereto  and  shall  provide 
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for  their  necessary  custody  and  superintendence.  The  provisions  for  the  safe  keep- 
ing and  employment  of  such  females  shall  be  made  for  the  purpose  of  teaching 
such  females  a  useful  trade  or  profession  and  improving  their  mental  and  mortu 
condition.  Such  board  of  managers  may  credit  such  females  with  a  reasonable 
compensation  for  the  labor  performed  by  them,  and  may  charge  them  with  the 
necessary  expenses  of  their  maintenance  and  discipline,  not  exceeding  the  sum  of 
two  dollars  per  week.  If  any  balance  shall  be  found  to  be  due  such  females  at  the 
expiration  of  ^heir  terms  of  commitment,  such  balance  may  be  paid  to  them  at  the 
time  of  their  discharge.  To  secure  the  safe  keeping,  obedience  and  good  order  of 
the  females  committed  to  such  institution,  the  superintendent  thereof,  has  the 
same  powers  as  to  such  females,  as  keepers  of  jails  and  penitentiaries  possess  as  to 
persons  committed  to  their  custody. 

1 39b     Birdseye'8  B.  S.,  3d  ed.,  p.  3276. 

State  Charities  Law,  L.  1896,  c,  546,  §  139&,  added  L.  1904,  c.  453. 

Clothing  and  money  to  be  fumiehed  discharged  inmates.  The  board  of  man- 
agers of  such  institution  may,  in  their  discretion,  furnish  to  each  inmate  of  such 
institution  who  shall  be  discharged  therefrom,  necessary  clothing  not  exceeding 
twelve  dollars  in  value,  or  if  discharged  between  the  first  day  of  November  and 
the  first  day  of  April  to  the  value  of  not  exceeding  eighteen  dollars,  and  ten  dol- 
lars in  money,  and  a  ticket  for  the  transportation  of  one  person  from  such  in- 
stitution to  the  place  of  conviction  of  such  inmate,  or  to  such  other  place  as  such 
inmate  may  designate,  at  no  greater  distance  from  such  institution  than  the  place 
of  conviction. 

139c     Birdseye's  B.  S.,  3d  ed.,  p.  3276. 

State  Charities  Law,  L.  1896,  c.  546,  §  139c,  added  L.  1904,  c.  453. 

Confinement  of  female  Juvenile  delinquents  under  sentences  by  the  courts  of 
the  TTnited  States.  The  superintendent  of  the  New  York  state  training  school  for 
girls,  at  Hudson,  shall  receive  and  safely  keep  in  such  institution,  subject  to  the 
regulations  and  discipline  thereof,  and  the  provisions  of  this  article,  any  female 
not  over  the  age  of  sixteen  years  convicted  of  any  offense  against  the  United  States, 
under  sentences  of  imprisonment  in  any  court  of  the  United  States,  sitting  within 
this  state,  until  such  sentences  be  executed,  or  until  such  delinquent  shall  be  dis- 
charged by  due  course  of  law,  conditioned  upon  the  United  States  supporting  such 
delinquent  and  paying  the  expenses  attendant  upon  the  execution  of  such  sentence. 

Blrdseye's  B.  S.,  3d  ed.,  p.  3276. 

The  table  of  headings  of  art.  IX  was  amended  by  L.  1904,  c.  453,  §  2,  as  follows: 

ABTIGLE  IX. 

House  of  Befuge  and  Bef ormatory  for  Women. 

Section  140.  Names  and  location  of  house  of  refuge  and  reformatory  for  women. 

141.  Appointment  of  managers. 

•  142.  General  powers  and  duties  of  managers. 

143.  Appointment  and  removal  of  officers  and  employees;  compensation. 

144.  General  powers  of  superintendents. 

145.  Oaths  and  bonds. 

146.  Commitments;  papers  furnished  by  committing  magistrates. 

147.  Return  of  females  improperly  committed. 

148.  Disposition  of  children  of  women  so  committed. 

149.  Conveyance  of  women  committed. 

1.^.  Detention  and  rearrest  in  case  of  escapes. 

151.  Employment  of  inmates. 

152.  Employment  of  counsel.  .  ^      ,    ,       -  i 

153.  Board  of  managers  of  Bedford  reformatory  to  notify  county  clerks  of  comple- 

tion thereof. 

140     Birdseye's  B.  S.,  3d  ed.,  p.  3276. 

State  Charities  Law,  L.  1896,  c.  546,  §  140,  as  am'd  L.  1904,  c.  453. 
Karnes  and  locations  of  house  of  refuge  and  reformatory  for  women.    The  house 
of  correction  for  women  located  at  Albion  is  continued  and  shall  be  known  as  the 
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-western  house  of  refuge  for  women.  The  reformatory  for  women  located  at  Bed- 
ford is  also  continued  and  shall  be  known  as  the  New  York  state  reformatory  for 
women.  The  house  of  refuge  for  women  at  Hudson  shall  be  continued  as  the  New 
York  state  training  school  for  girls,  as  provided  in  article  eight  of  the  state 
charities  law.  No  female  over  the  age  of  sixteen  years  shall  be  committed  to  the 
New  York  state  training  school  for  girls  after  June  first,  nineteen  hundred  and 
four.  All  inmates  of  the  house  of  refuge  for  women  at  Hudson  on  June  first, 
nineteen  hundred  and  four,  unless  transferred  therefrom  pursuant  to  the  pro* 
yisions  of  law,  shall  be  subject  to  the  custody  and  control  of  the  board  of  managers 
of  such  institution,  according  to  the  provisions  of  law  under  which  they  were 
committed  thereto. 

^42     Birdseye'8  B.  S.,  3d'ed.,  p.  3277. 

State  Clinriiies  Law,  L,  1896,  c,  546,  §  142,  as  am'd  L.  1904,  c.  165. 

General  powers  and  duties  of  managers.  Each  board  of  managers  shall  have  the 
general  superintendence,  management  and  control  of  the  institution  over  which  it 
is  appointed ;  of  the  grounds  and  buildings,  officers  and  employees  thereof ;  of  the 
inmates  therein,  and  of  all  matters  relating  to  the  government,  discipline,  con» 
tracts  and  fiscal  concerns  thereof,  and  may  make  such  rules  and  regulations  as  may 
seem  to  them  necessary  for  carrying  out  the  purposes  of  such  institutions.  Each 
board  of  managers  shall  constitute  a  board  of  parole  of  the  institution  over  which 
it  is  appointed,  and  shall  have  pow^er  to  parole  and  discharge  inmates  as  herein- 
after provided.  In  the  consideration  of  the  parole  or  discharge  of  any  inmate  of 
the  New  York  state  reformatory  for  women  at  Bedford,  the  judge  or  magistrate 
who  committed  any  female  to  such  institution,  when  he  so  requests  in  writing, 
shall  constitute  a  member  of  such  board  of  parole  in  considering  and  determining 
the  matter  of.  the  parole  or  discharge  of  such  female  committed  by  him. 

146     S^'<^^«'8  B.  S.,  3d  ed.,  p.  3277. 

State  Charities  Law,  L,  1896,  c,  546,  §  146,  suhd,  1,  as  am'd  L.  1904,  cs,  169, 
453. 

Commitments;  papers  furnished  hy  committing  magistrate.  Subdivision  1.  A 
female  between  the  ages  of  fifteen  and  thirty  years,  convicted  by  any  court  or 
magistrate  of  petit  larceny,  vagrancy  under  subdivision  three  or  four  of  section 
eight  hundred  and  eighty-seven  of  the  code  of  criminal  procedure,  habituah  drunk- 
enness, of  being  a  common  prostitute,  or  frequenting  disorderly  houses  or  houses  of 
prostitution,  or  of  a  misdemeanor,  and  who  is  not  insane,  nor  mentally  or 
physically  incapable  of  being  substantially  benefited  by  the  discipline  of  either  of 
such  institutions,  may  be  sentenced  and  committed  to  the  western  house  of  refuge 
for  women  at  Albion  or  the  New  York  state  reformatory  for  women  at  Bedford, 
to  be  there  confined  under  the  provisions  of  law  relating  to  such  institution.  Such 
commitments  shall  not  be  for  a  definite  term,  but  any  such  female  may  be  paroled 
or  discharged  at  any  time  after  her  commitment  by  the  board  of  managers  of  such 
institution,  but  shall  not  in  any  case  be  detained  longer  than  three  years.  Such 
commitments  to  the  western  house  of  refuge  for  women  at  Albion,  shall  be  from 
the  fourth,  fifth,  sixth,  seventh  and  eighth  judicial  districts;  to  the  New  York 
state  reformatory  for  women  at  Bedford,  from  the  first,  second  and  third  judicial 
districts. 

Additional  citations.     176  N.  Y.  407;  80  App.  Div.  448;  .S8  Misc.  239,  242;  44  id.  122. 

Note. —  L.  1004.  c.  4n.'^.  §  3,  prorides  that  nothing  therein  contained  shonld  aflFeot  any  of 
the  provisions  of  L.  1002,  c.  1^2.  and  the  Inws  amendatory  thereof,  nor  any  of  the  pro- 
visions of  L.  1807,  c.  413,  and  the  laws  amendatory  thereof. 

147a     Birdseye's  B.  S.,  3d  ed.,  p.  3278. 

State  Charities  Law,  L.  189G,  r.  546,  §  147a,  added  L,  1904,  c.  169. 

Transfers  to  other  institutions.  If  at  anv  time  there  shall  be  more  inmates  in 
any  one  of  such  institutions  than  can  be  properly  cared  for  therein,  the  board  of 
managers  shall  so  inform  the  state  board  of  clmrities.    The  state  board  of  charitieB. 
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may  thereupon  authorize  and  direct  the  transfer  of  such  excess,  or  any  part  of  such 
e:xee8S  of  inmates  to  such  one  of  the  other  houses  of  refuge  or  state  reformatories 
as  the  state  board  of  charities  may  designate.  The  said  board  of  managers  shall 
thereupon  transfer  to  such  other  institution  such  number  of  inmates,  preferably 
those  last  received  by  such  institution.  Such  transfers  shall  be  made  as  follows : 
The  board  of  managers  shall  advise  the  superintendent  of  the  institution  so  desig- 
nated of  the  number  to  be  so  transferred,  and  this  officer  shall  cause  them  to  be 
taken  to  such  institution  and  receive  and  keep  them  according  to  their  sentences 
respectively,  the  same  as  if  they  had  been  originally  sentenced  thereto.  With  the 
inmates  so  transferred  there  shall  be  furnished  certified  copies  of  their  sentences 
and  commitments. 

1  50     Sirdseye'8  B.  S.,  8d  ed.,  p.  3280. 

State  Charities  Law,  L,  1896,  c.  546,  §  150.      Detentions  and  rearrests  in  case 
of  escapes. 

Additional  citation.     43  Misc.  123. 

1  gQa     Blrdseye's  B.  S.,  8d  ed.,  p.  3281. 

L.  1905,  c.  67. 

**  Thomas    asylum,    etc.";    name    changed    to    "  The    Thomas    Indian    School. '^ 

The  name  of  "  The  Thomas  asylum  for  orphan  and  destitute  Indian  children,*' 
established  on  the  Cattaraugus  reservation,  in  the  county  of  Erie,  is  hereby  changed 
and  shall  hereafter  be  known  and  designated  as  "  The  Thomas  Indian  school " ; 
and  wherever  such  name  "The  Thomas  asylum  for  orphan  and  destitute  Indian 
children,"  shall  appear  in  any  law,  the  name  of  "  The  Thomas  Indian  school  *' 
shall  be  substituted  in  place  thereof. 

STATE  FINANCE  LAW. 
4     Birdseye's  B.  S.,  3d  ed.,  p.  3286. 

State  Finance  Law,  L,  1897,  c.  413,  §  4,  suhd.  6,  as  am'd  L.  1905,  c.  504. 

6.  'Make  a  report  to  the  legislature  at  its  annual  session,  containing  a  complete 
statement  of  the  funds  of  the  state,  its  resources  and  public  expenditures  during 
the  preceding  fiscal  year,  a  statement  of  each  object  of  expenditure,  the  funds,  if 
any,  from  which  it  is  to  be  defrayed  and  a  statement  of  all  claims  against  the 
state  presented  to  him  where  no  provision  or  an  insufficient  provision  for  the  pay- 
ment thereof  has  been  made  by  law,  with  the  facts  relating  thereto  and  his  opinion 
thereon,  and  suggesting  plans  for  the  improvement  and  management  of  the  public 
resources,  and  containing  such  other  information  and  recommendations  relating 
to  the  fiscal  affairs  of  the  state,  as  in  his  judgment  should  be  communicated  to 
the  legislature. 

g     Birdseye's  B.  S.,  3d  ed.,  p.  3286. 

State  Finance  Law,  L,  1897,  c.  413,  §  5,  as  am'd  L.  1904,  c.  95. 

Treasurer's  checks  and  accounts.  The  comptroller  shall  countersign  and  enter 
in  the  proper  books  of  his  department  all  checks  drawn  by  the  treasurer  and  all 
receipts  for  money  paid  to  the  treasurer.  Duplicate  checks  in  lieu  of  issued  checks 
lost  or  destroyed  may  be  executed  by  the  treasurer  and  comptroller  to  persons 
entitled  to  payment  thereof  upon  such  proofs  and  conditions  as  the  treasurer  and 
comptroller  may  in  their  discretion  require  to  indemnify  the  state  against  loss. 
Xo  such  receipt  shall  be  evidence  of  payment  unless  so  countersigned.  He  shall 
keep  an  account  between  the  state  and  the  treasurer,  and  therein  charge  the  treas- 
urer with  the  balance  in  the  treasury  when  he  came  into  office,  and  wnth  all  moneys 
received  by  him,  and  credit  him  with  all  warrants  drawn  on  and  paid  by  him.  He 
shall  draw,  in  favor  of  the  treasurer,  on  all  corporations  or  companies  in  which 
the  state  may  own  stock,  for  the  dividends  on  such  stock  as  they  become  due.    He 
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shall  procure  from  the  books  of  the  banks  in  which  the  treasurer  makes  his 
deposits,  monthly  statements  of  the  moneys  received  and  paid  out  of  the  same  on 
account  of  the  treasurer.  On  the  first  Tuesday  of  every  month,  or  oftener  if  he 
deem  it  necessary,  he  shall  carefully  examine  the  accounts  of  the  debits  and  credits 
in  the  bank  books  kept  by  the  treasurer.  If  he  discovers  any  inregularitv  or 
deficiency  therein,  he  shall,  unless  rectified  or  explained  to  his  satisfaction,  forth- 
with report  the  same  to  the  governor. 

3     Birdseye's  B.  S.,  3d  ed.,  p.  3287. 

State  Finance  Law,  L.  1897,  c.  413,  %  S,  as  am'd  L.  1901,  c.  678 ;  L.  1904,  c.  97, 
and  L.  1905,  c.  372. 

Deposit  in  banks.  •  The  state  treasurer  shall  deposit  all  moneys  received  by  him 
on  account  of  the  state,  except  such  as  belong  to  the  canal  fund,  within  three  daj? 
after  receiving  the  same,  in  such  banks  in  the  cities  of  the  state,  as  in  the  opinion  of 
tlie  comptroller  and  treasurer  are  secure  and  pay  the  highest  rate  of  interest  to 
the  state  for  such  deposits.  The  moneys  so  deposited  shall  be  placed  to  the  accoun: 
of  the  treasurer.  He  shall  keep  a  bankbook  in  which  shall'  be  entered  his  accoimi 
of  deposit  in  and  moneys  drawn  from  the  banks  in  which  deposits  are  made  bj 
him,  which  he  shall  exhibit  to  the  comptroller  for  his  inspection  on  the  first  Tues- 
day of  every  month  and  oftener  if  required.  The  treasurer  shall  not  draw  any 
moneys  from  such  banks  unless  by  checks  subscribed  by  him  as  treasurer  and 
countersigned  by  the  comptroller,  unless  otherwise  provided  by  law.  No  monejs 
shall  be  paid  by  any  such  bank  out  of  any  such  deposit  except  upon  such  checks. 
Every  such  bank  shall  transmit  to  the  comptroller  monthly  statements  of  all 
moneys  received  and  paid  by  it  on  account  of  the  treasurer.  Banks  designated  for 
the  deposit  of  state  moneys  under  the  provisions  of  this  section  shall  before  de- 
posits are  made  severally  execute  and  file  with  the  treasurer  a  bond  to  the  state 
in  such  form  and  with  such  surety  or  sureties  for  such  sum  as  may  be  prescribed 
and  approved  by  the  treasurer  and  comptroller,  for  the  safe  keeping  and  prompt 
payment  of  such  moneys  on  legal  demand  therefor  with  interest  at  the  rate  agreed 
upon,  or  may  in  lieu  of  such  surety  bond  deposit  with  the  comptroller  outstanding 
unmatured  bonds  issued  by  the  state  of  N"ew  York  for  which  the  treasurer  and 
comptroller  shall  deliver  a  certificate  of  deposit  containing  the  conditions  of  said 
surety  bond.  On  the  withdrawal  of  all  moneys  from  any  depository  and  a  closing 
and  settlement  of  the  account  thereof,  the  treasurer  and  comptroller  may  in  their 
discretion  certify  to  such  settlement  and  direct  the  surrender  of  such  surety  bond 
or  deposit  to  the  obligors  or  owner  entitled  thereto. 

1  Lans.  48;  75  N.  Y.  547. 

1 4     Birdseye's  B.  S.,  3d  ed.,  p.  3289. 

State  Finance  Law,  L.  1897,  c.  413,  §  14,  as  am'd  L,  1902,  c.  366. 

Temporary  loans  and  revenue  bonds.  From  time  to  time  as  the  legal  demands 
on  the  treasury  render  it  necessary,  the  comptroller  may  make  such  temporary 
loans  at  a  rate  of  interest  not  exceeding  five  per  centum  per  annum,  as  are  neces- 
sary to  discharge  such  demands,  and  may  issue  transfer  certificates  for  the  amount 
borrowed,  with  interest,  payable  semi-annually,  and  the  principal  payable  at  such 
time  or  times  not  exceeding  seven  years,  at  which  in  his  opinion,  the  treasury  will 
be  in  a  condition  to  pay  the  same  from  the  revenues  of  the  state  applicable  to  their 
payment,  and  so  much  of  such  revenues  as  will  be  sufficient  to  pay  the  amoimt 
borrowed,  are  pledged  to  that  object.  The  comptroller  may  issue  bonds  in  antici- 
pation of  revenues  derived  from  taxes  authorized  by  law  to  be  collected  for  the 
current  expenses  of  the  government,  not  exceeding  six  millions  of  dollars  in  any 
one  year,  payable  within  six  months  of  the  date  of  issue  and  drawing  interest  at 
the  least  rate  obtainable  by  him.  The  proceeds  of  such  bonds  shall  he  applied  in 
payment  of  the  current  expenses  of  the  government  and  to  no  other  object.  When 
received  into  the  treasury  so  much  as  may  be  necessary  of  these  revenues  in  antici- 
pation of  which  any  such  bonds  are  issued  shall  be  applied  exclusively  to  the  pay- 
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ment  of  the  principal  and  interest  of  such  bonds.  He  shall  include  in  his  annual 
report  a  detailed  statement  of  all  such  loans  made  and  bonds  issued  during  the 
year  and  of  his  proceedings  in  relation  thereto. 

41  Barb.  335. 

1  y       Birdseye's  B.  S.,  3d  ed.,  p.  3290. 

State  Finance  Law,  L,  1897,  c.  413,  §  17,  as  am'd  L.  1899,  c.  383;  L.  1901, 
c.  432,  and  L.  1903,  c.  239. 

Itemized  and  monthly  accounts  of  public  officers.     The  proper  officer  of  each 
state  hospital,  asylum,  charitable  or  reformatory  institution,  the  state  commission 
in  lunacy,  the  state  board  of  charities,  the  state  board  of  health,  the  commissioners 
of  fisheries,  game  and  forests  and  all  other  state  commissions,  commissioners  and 
boards,  shall,  on  or  before  the  fifteenth  day  of  each  month,  render  to  the  comp- 
troller a  detailed  and  itemized  account  of  all  receipts  and  expenditures  of  such 
hospital,  asylum,   institution,   commission,  board  of  commissioners   during  the 
month  next  preceding.    Such  accounts  shall  give  in  detail  the  source  of  all  receipts, 
including  the  sums  received  from  any  county,  and  to  be  accompanied  by  original 
and  proper  vouchers  for  all  funds  paid  from  the  state  treasury,  unless  such  vouch- 
ers have  been  previously  filed  with  the  comptroller  and  have  appended  or  annexed 
thereto  the  affidavit  of  the  officer  making  the  same  to  the  effect  that  the  goods  and 
other  articles  herein  specified  were  purchased  and  received  by  him  or  under  his 
direction  or  that  the  indebtedness  was  incurred  under  his  direction ;  that  the  goods 
were  purchased  at  a  fair  cash  market  price  and  that  neither  he,  nor  any  person  in 
his  behalf,  had  any  pecuniary  or  other  interest  in  the  articles  purchased  or  in  the 
indebtedness  incurred;  that  he  received  no  pecuniary  or  other  benefit  therefrom, 
nor  any  promises  thereof ;  that  the  articles  contained  in  such  bill  were  received  by 
him,  and  that  they  conformed  in  all  respects  to  the  goods  ordered  by  him  or  under 
his  direction,  both  in  quality  and  quantity.    The  state  comptroller  and  the  presi- 
dent of  the  state  board  of  charities  shall  from  time  to  time  classify  into  grades 
the  officers  and  employes  of  the  various  charitable  and  reformatory  institutions 
required  by  law  to  report  to  the  fiscal  supervisor  and  in  the  month  of  September 
of  each  year  recommend  to  the  governor  such  changes  in  the  salaries  or  wages  of 
such  officers  and  employes  for  the  ensuing  fiscal  year  as  may  seem  proper,  but 
such  changes  shall  not  be  made  unless  the  governor  shall  approve  the  same  in 
writing.    Differences  in  the  expense  of  living  and  rates  of  wages  in  the  localities 
in  which  such  institutions  are  situate  may  be  considered.    The  comptroller  shall 
have  the  power  of  audit  subject  to  such  classification.  * 

39     Birdseye's  B.  S.,  Sd  ed.,  p.  3295. 

State  Finance  Law,  L,  1897,  c,  413,  §  39,  added  L.  1902,  c.  59. 

Acceptance  of  trusts  by  comptroller.  The  state  comptroller  may  accept  and  hold 
in  behalf  of  the  state,  if  for  the  public  interest,  a  gift,  devise  or  bequest  to  the 
state  of  Xew  York,  heretofore  or  hereafter  made  in  trust,  for  tne  support  of  the 
common  and  union  free  schools  of  the  state  or  of  any  school  district  or  municipality 
therein.  He  shall  cause  such  gift,  devise  or  bequest  to  be  kept  as  a  distinct  fund, 
and  shall  invest  the  same  in  the  stocks  and  bonds  of  the  United  States  or  of  this 
state,  for  the  payment  of  which  the  faith  and  credit  of  the  United  States  or  of  this 
state  are  pledged,  or  in  the  stocks  or  bonds  of  any  county,  town,  city,  village  or 
school  district  of  the  state  authorized  by  law  to  be  issued.  The  comptroller  shall 
annually  pay  the  income  thereof  to  the  superintendent  of  public  instruction,  who 
shall  cause  such  income  to  be  distributed  in  accordance  with  the  terms  of  such 
gift,  devise  or  bequest. 

4Q     Birdseye's  B.  S.,  Sd  ed.,  p.  3205. 

State  Finance  Law,  L.  1897,  c.  413,  §  40,  added  L.  1904,  c.  448. 

Estimates  for  purchase  of  staple  articles  of  supplies.  Whenever  the  superin- 
tendent, agent  and  warden  or  other  managing  officer  of  a  state  institution  is  re- 
quired by  law  to  submit  to  any  state  commission,  department  or  officer,  an  estimate 
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of  the  expense  required  for  such  institution  during  any  subsequent  period,  such 
estimate  may,  if  authorized  by  the  commission,  department  or  officer  whose  duty 
it  is  to  revise  the  same,  and  if  such  authorization  be  approved  by  the  comptroller, 
include  an  amount  sufficient  for  tlie  purchase  of  certain  staple  articles  of  supplies 
for  the  use  of  such  institution  for  a  period  beyond  that  for  which  such  estimate  is 
ordinarily  made. 

gQ     BiTdseye's  B.  S.,  3d  ed.,  p.  3205. 

State  Finance  Law,  L.  1897,  c.  413,  §  50,  as  am'd  L.  1902,  c,  366. 

General  fund.  The  stocks,  debts  and  other  property  known  as  the  general  fund 
of  this  state,  the  income  and  revenues  therebf,  and  the  additions  which  may  be 
made  thereto,  shall  continue  to  be  known  as  the  general  fund.  All  money  paid 
into  the  treasury  of  the  state,  not  belonging  to  any  specific  fund  established  by  law, 
belongs  to  and  is  part  of  the  general  fund,  and  the  comptroller  is  hereby  author^ 
ized  to  transfer  from  the  general  fund  to  the  free  school  fund  and  the  canal  fund 
the  amount  of  appropriations  made  by  the  legislature  payable  from  such  funds  and 
to  transfer  such  amounts  as  shall  be  necessary  to  keep  intact  the  various  funds  of 
the  state. 

Note. —  L.  1004,  c.  96.  directed  the  state  treaRiirer  to  transfer  to  the  general  fund 
$1,877.90,  being  the  amount  of  sundry  unpresented  checks  issued  prior  to  January  1,  1898. 

g2     Birdseye's  B.  S.,  3d  ed.,  p.  3296. 

State  Finance  Law,  L,  1897,  c.  413,  §  62,  as  am'd  L,  1905,  c.  372. 

Deposit  of  funds.  The  commissioners  of  the  canal  fund  may  deposit  the  moneys 
belonging  to  such  fund,  or  the  canal  debt  sinking  fund,  with  any  safe  incorporated 
moneyed  institution  or  banking  association  in  this  state,  and  may  make  such  con- 
tracts therewith  for  the  interest  on  and  the  duration  of  such  deposits  as  will  best 
promote  the  interest  of  the  funds.  They  may  require  security  for  the  deposit  of 
such  moneys  by  surety  undertaking  or  a  deposit  of  bonds  issued  by  the  state  of 
New  York  in  the  same  manner  as  is  provided  by  section  eiglit  of  article  one  of 
the  finance  law  from  depositories  of  other  state  moneys. 

gQ     Birdseye's  B.  S.,  3d  ed.,  p.  3300. 

St^ie  Finance  Law,  L.  1897,  c.  413,  §  80,  as  am'd  L.  1904,  c.  225,  and  L.  1905, 
€.  587. 

The  education  fund.  The  common  school  fund,  the  literature  fund,  and  the 
United  States  deposit  fund,  shall  continue  to  consist  of  all  moneys,  securities  or 
other  property  in  tlie  treasury  of  the  state,  or  under  the  control  of  any  state  officer, 
and  of  all  debts  duo  the  state,  or  real  property  owned  by  it,  belonging  to  such  fund. 
The  proceeds  of  all  lands  which  belonged  to  the  state  on  January  first,  eighteen 
hundred  and  twenty-tliree,  except  the  parts  thereof  reserved  or  appropriated  to 
public  use,  or  ceded  to  the  United  States,  shall  belong  to  the  common  school  fund. 
In  case  of  any  diminution  of  capital  belonging  to  the  common  school  fund,  United 
States  deposit  fund  or  literature  fund,  there  shall  be  transferred  to  the  capital  of 
such  fund  or  funds  from  the  income  thereof  so  much  as  nuiy  be  necessary  to  pre- 
serve the  capital  inviolate.  Of  the  income  of  the  United  States  deposit  fund, 
twenty-five  thousand  dollars  shall  annually  be  added  to  the  capital  of  the  common 
school  fund.  It  shall  be  the  duty  of  the  comptroller,  at  the  close  of  each  fiscal  year, 
to  transfer  to  the  general  fund  tlie  remainder  of  the  income  of  the  common  school 
fund.  United  States  deposit  fund  and  literature  fund,  which  together  with  such 
amounts  as  may  be  raised  or  received  by  taxation  or  otherwise  for  educational  pur- 
poses, shall  constitute  the  education  fund,  and  appropriations  therefrom  may  be 
made  annually  for  the  support  of  the  educational  system  of  the  state,  to  be  appor- 
tioned by  the  commissioner  of  education  in  the  manner  provided  by  law,  which 
apportionment  shall  be  certified  by  the  commissioner  of  education  to  the  comp- 
troller for  distribution  and  payment.  The  amount  appropriated  by  the  legislature 
for  the  support  and  maintenance  of  tl\e  common  school  system  of  the  state,  shall 
be  payable  from  the  treasury  upon  the  warrant  of  the  comptroller,  and  the  comp- 
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troUer  shall  countersign  and  enter  all  checks  drawn  by  the  treasurer  in  pa^Tnent 
of  his  warrants,  and  all  receipts  of  the  treasurer  for  such  payments  paid  to  the 
treasurer,  and  no  such  receipts  shall  be  evidence  of  payment  unless  they  be  so 
countersigned. 

31      Birdseye's  B.  S.,  3d  ed.,  p.  8301. 

State  Finance  Law,  L,  1897,  c.  413,  §  81,  as  aan'd  L,  1898,  c.  360,  and  L,  1903, 
c.  350. 

InveBtmeiits.  The  comptroller  shall  invest  and  keep  invested  all  moneys  be- 
longing to  the  common  school  and  literature  funds  in  the  stocks  and  bonds  of 
the  United  States  and  of-  this  state,  or  for  the  payment  of  which,  the  faith  and 
credit  of  the  United  States  or  of  this  state  are  pledged,  or  in  the  judgments  or 
awards  of  the  court  of  claims  of  the  state,  or  in  the  stocks  or  bonds  of  any  county, 
town,  city,  village  or  scho'ol  district  of  the  state  authorized  to  be  issued  by  law. 
The  comptroller,  whenever  he  deems  it  for  the  best  interests  of  such  funds,  or 
either  of  them,  may  dispose  of  any  of  the  securities  therein  or  investments  therefor, 
in  making  other  investments  authorized  by  law,  and  he  may  exchange  any  such 
securities  for  those  held  in  any  other  of  such  funds,  and  the  comptroller  may  draw 
his  warrant  upon  the  treasurer  for  the  amount  required  for  such  investments  and 
exchanges.  The  care  and  disposition  of  all  lands  belonging  to  the  literature  fund 
and  the  common  school  fund  shall  be  vested  in  the  commissioners  of  the  land 
office. 

gQd     Birdseye's  B.  S.,  3d  ed.,  p.  3307. 

L.  1898,  c.  3G0,  §  7,  05  am'd  L.  1902,  c.  28. 

Disposition  of  sums  of  the  principal.  Any  sums  of  principal  received  by  the 
said  commissioners  in  any  county  in  which  a  savings  bank  or  trust  company  is 
situated  shall  be  forthwith  deposited  in  some  savings  bank  or  trust  company  in 
tsaid  county  to  the  credit  of  said  commissioners,  and  shall  there  remain  until  the 
same  is  reinvested  in  mortgage  in  conformity  with  the  provisions  of  this  act. 
In  any  county  in  which  there  is  no  savings  bank  or  trust  company,  the  commis- 
sioners may  deposit  any  sums  of  principal  received  by  them  in  an  incorporated 
bank  within  said  county  in  which  the  said  commissioners  keep  their  accounts  as 
such ;  provided,  however,  that  if  such  moneys  are  not  reinvested  in  mortgage  within 
sixty  days,  the  said  commissioners  shall  cause  the  same  to  be  deposited  in  some 
savings  bank  or  trust  company  to  their  credit  as  such  commissioners,  where  the 
same  shall  remain  until  it  can  be  reinvested  in  mortgages  as  provided  by  this  act. 

STATE  LAW. 

22     Birdseye's  B.  S.,  3d  ed.,  p.  3345. 

State  Law,  L.  1892,  c.  678,  §  22,  suhd,  27.  Cession  to  TTnited  States  with  reser- 
vation of  right  to  serve  process. 

Note.— Cession  of  additional  lands  near  West  Point  for  increasing  the  water-supply, 
L.  1905,  c.  15,  am*d  L.  1905,  c.  82. 

24  Birdseye's  B.  S.,  3d  ed.,  p.  3348. 

State  Law,  L.  1892,  c.  678,  §  24,  suM.  2.  Cession  durinsp  ownership  by  United 
States,  with  reservation,  of  right  to  serve  process. 

Note.—  Further  cession  of  land  under  water  at  Governor's  Island,  L.  1903,  c.  18. 

25  Birdseye's  B.  S.,  3d  ed.,  p.  3352. 

State  Law,  L.  1892,  c.  G78,  §  26.  Cession  during  ownership  by  United  States 
and  nse  for  public  purposes,  with  reservation,  etc. 

Note.— Further  cessions:  Ward's  Island  Light  House,  L.  1902,  c.  386,  am'd  L.  1903, 
c.  639,  and  L.  19(>i,  c.  619. 

Citv  of  Kingston,  site  for  public  building  at,  L,  1903,  c.  54. 
City  of  Buffalo,  Bite  for  Marine  Hospital,  L.  1902.  c.  363. 
City  of  New  York,  site  for  Marine  Hospital,  L.  1903,  c.  107. 
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3^     BirdBeye's  B.  S.,  3d  ed,,  p.  3864. 

State  Law,  L.  1892,  c.  678,  §  34.  Cesrion  during  use  for  piirpo8«i  fhoeto  vitk 
sundry  reservations. 

Note.—  L.  1896,  c.  18.    See  also  L.  1905,  c.  240. 

STATE  PRINTING  LAW. 

2     Birdseye's  B.  S.,  3d  ed.,  p.  3372. 

State  Printing  Law,  L.  1901,  c.  507,  §  2.     Subject  of  act. 
Additional  citation.    76  App.  Div.  259. 

5     Birdseye's  B.  S.,  3d  ed.,  p.  3373. 

State  Printing  Law,  L.  1901,  c.  507,  §  5.    Proposals  for  legislatiye  printiiig. 

Additional  citations.     173  N.  Y.  186:  76  App.  Diy.  259. 
1Q     Birdseye's  B.  S.,  3d  ed.,  p.  3376. 

State  Printing  Law,  L.  1901,  c.  507,  §  10.     Department  printing. 
Additional  citations.     161  N.  Y.  608;  173  id.  186;  76  App.  Diy.  259;  85  id.  163. 

1 1      Birdseye's  B.  S.,  3d  ed.,  p.  3380. 

State  Printing  Law,  L.  1901,  c.  507,  §  11.     Printing  session,  laws. 
Additional  citation.     76  App.  Div.  260. 

14     Birdseye's  B.  S.,  3d  ed.,  p.  3381. 

State  Printing  Law,  L.  1901,  c.  507,  §  15,  as  am'd  L,  1905,  c.  760. 

Insi>ectors.  The  state  printing  board  shall  appoint  two  inspectors,  who  shall 
investigate  and  report  to  said  board  on  the  qualifications  and  facilities  of  any  per- 
son, firm  or  corporation  proposing  to  perform  any  contract  for  which  provision  is 
made  in  this  act ;  and  no  such  contract  shall  be  awarded  anv  bidder  until  the 
printing  board  shall  have  been  satisfied,  by  such  investigation,  that  the  facilities 
and  equipment  of  such  bidder  are  ample  and  sufficient  to  insure  the  proper  per- 
formance of  said  contract. 

STATE  WATER  SUPPLY  COMMISSION^. 

1  Birdseye's  B.  S.,  3d  ed.,  p.  3884. 

L,  1905,  c.  723,  §  1. 

Governor  to  appoint  state  water  supply  commission;  quorum.  The  governor,  by 
and  with  the  advice  and  consent  of  the  senate,  shall  within  fifteen  days  after  this 
act  takes  effect,  appoint  five  citizens  of  the  state,  one  of  whom  shall  be  designated 
as  president  to  constitute  a  commission  to  be  known  as  the  state  water  supply 
commission.  Any  three  of  said  commissioners  shall  constitute  a  quorum  for  the 
transaction  of  business.  The  commission  shall  make  necessary  rules  and  regula- 
tions for  the  proceedings  hereunder. 

2  Birdseye's  B.  S.,  8d  ed.,  p.  3384. 

L.  1905,  c.  723,  §  2. 

Certain  maps  and  profiles  to  be  submitted  to  commission.  No  municipal  corpo- 
ration or  other  civil  division  of  the  state,  and  no  board,  commission  or  other 
body  of  or  for  any  Buch  municipal  corporation  or  other  civil  division  of  the  state 
shall,  after  this  act  takes  effect,  have  any  power  to  acquire,  take  or  condemn  lands 
for  any  new  or  additional  sources  of  water  supply,  until  it  has  first  submitted  the 
maps  and  profiles  therefor  to  said  commission,  as  hereinafter  provided,  and  until 
said  commission  shall  have  approved  the  same. 
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3       Birdseye'8  B.  S.,  8d  ed.,  p.  8384. 

Zr.   1905,  c.  723,  §  3. 

XiOcal  authorities  may  apply  for  j^ermission  to  acquire  further  water  rights;  hear- 
;  decision;  review.    Any  municipal  corporation  or  other  civil  division  of  the 
^tatc  may  make  application  by  petition  in  writing  to  the  said  commission  for  the 
ipproval  of  its  maps  and  profiles  of  such  new  or  additional  source  or  sources  of 
water  supply  for  such  municipal  corporation  or  other  civil  division  of  the  state. 
Such  application  shall  be  accompanied  by  an  exhibit  of  maps  of  the  lands  to  be 
icquired  and  profiles  thereof  showing  the  sites  and  areas  of  the  proposed  reservoirs 
and  other  works,  the  profiles  of  the  aqueduct  lines  and  the  flow  lines  of  the  water 
when  impounded,  plans  and  surveys  and  abstract  of  official  reports  relating  to  the 
same,  showing  the  need  of  such  municipal  corporation  for  a  particular  source  or 
sources  of  supply  and  the  reasons  therefor,  and  shall  be  accompanied  by  a  plan  or 
scheme  to  determine  and  provide  for  the  payment  of  the  proper  compensation  for 
any  and  all  damages  to  persons  or  property,  whether  direct  or  indirect,  which  will 
result  from  the  acquiring  of  said  lands  and  the  execution  of  said  plans.     Said 
commission  shall  thereupon  cause  public  notice  to  be  given  that  on  a  day  therein 
named  the  commission  will  meet  at  its  office  in  the  city  of  Albany,  or  at  such  other 
place  as  it  may  particularly  specify  in  said  notice,  for  the  purpose  of  hearing  all 
persons,  municipal  corporations  or  other  civil  divisions  of  the  state  that  may  be 
affected  thereby.    Such  notice  shall  be  published  in  such  newspapers  and  for  such 
length  of  time,  not  exceeding  four  weeks,  as  the  commission  shall  determine.    At 
any  time  prior  to  the  day  specified  in  such  notice  any  person  or  municipal  cor- 
poration or  the  proper  authorities  of  any  civil  division  of  the  state  may  file  in 
the  office  of  the  commission  at  Albany  objections  to  the  project  proposed  by  such 
application.    Every  objection  so  filed  shall  particularly  specify  the  ground  thereof. 
Said  commission  shall,  upon  the  day  specified  in  said 'notice,  or  upon  such  subse- 
quent day  or  days  to  which  it  may  adjourn  the  hearing,  proceed  to  examine  the 
taid  maps  and  profiles  and  to  hear  the  proofs  and  arguments  submitted  in  support 
and  in  opposition  to  the  proposed  project,  but  no  person,  municipal  corporation 
or  local  authorities  shall  be  heard  in  opposition  thereto  'except  on  objections  filed 
as  authorized  by  this  section.    The  commission  shall  determine  whether  the  plans 
proposed  by  such  municipal  corporation  or  other  civil  division  of  the  state  are 
justified  by  public  necessity,  and  whether  such  plans  are  just  and  equitable  to 
the  other  municipalities  and  civil  divisions  of  the  state  affected  thereby  and  to 
the  inhabitants  thereof,  particular  consideration  being  given  to  their  present  and 
future  necessities  for  sources  of  water  supply,  and  whether  said  plans  make  fair 
and  equitable  provisions  for  the  determination  and  payment  of  any  and  all  dam- 
ages to  persons  and  property,  both  direct  and  indirect  which  will  result  from  the 
execution  of  said  plans.     Said  commission  shall  within  ninety  days  after  the  final 
hearing  and  with  all  convenient  speed,  either  approve  such  application  as  pre- 
sented or  with  such  modifications  in  the  plans  submitted  as  it  may  deem  necessary 
to  protect  the  water  supply  and  the  interest  of  any  other  municipal  corporation, 
or  other  civil  division  of  the  state,  or  the  inhabitants  thereof,  or  to  bring  into  co- 
operation all  municipal  corporations,  or  other  civil  divisions  of  the  state,  which 
may  be  affected  thereby.    Or  it  may  reject  the  application  entirely  or  permit  an- 
other to  be  filed  in  lieu  thereof,  but  it  shall,  however,  make  a  reasonable  effort  to 
meet  the  needs  of  the  applicant,  with  due  regard  to  the  actual  or  prospective 
needs  and  interests  of  all  other  municipal  corporations  and  civil  divisions  of  the 
state  affected  thereby  and  the  inhabitants  thereof.    Whenever  the  commission  shall 
make  a  decision  on  any  application  submitted  to  it  by  any  municipal  corporation 
or  other  civil  division  of  the  state  it  shall  state  the  same  in  writing  and  sign  the 
stme  and  cause  its  official  seal  to  be  affixed  thereto  and  file  the  same,  together 
with  all  plans,  maps,  surveys  and  other  papers  or  records  relating  thereto  in  its 
office.    The  decision  of  the  commission  and  its  action  on  any  application  may  be 
reviewed  by  certiorari  proceedings.    The  expense  of  any  such  hearing  and  deter- 
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mination  by  the  commission  shall  be  certified  by  said  commission  to  the  immicipal 
corporation  or  other  civil  division  of  the  state  making  such  application  and  shaU 
be  paid  by  said  municipal  corporation  or  other  civil  division  of  the  state  to  tiie 
state  treasurer  within  thirty  days  thereafter. 

4  Birdseye's  B.  S.,  3d  ed.,  p.  3384. 

L.  1905,  c.  723,  §  4. 

Powers  of  commission.  Said  commission  shall  have  power  to  subpoena  and  x^ 
quire  the  attendance  in  this  state  of  witnesses  and  the  production  by  them  of  books 
and  papers  pertinent  to  the  investigation  and  inquiries  authorized  and  to  examine 
them  and  such  public  records  as  it  shall  require  in  relation  thereto.  And  for  tk 
purposes  of  the  examinations  authorized  by  this  act,  the  commission  shall  po^aesa 
all  the  powers  conferred  by  the  legislative  law  upon  a  committee  of  the  legialature 
or  by  the  code  of  civil  procedure  upon  a  board  or  committee,  and  may  invoke 
the  power  of  any  court  of  record  in  the  state  to  compel  the  attendance  and  testify- 
ing of  witnesses  and  the  production  by  them  of  books  and  papers  as  aforesaid. 

5  Birdseye's  B.  S.,  3d  ed.,  p.  3384. 

L,  1905,  c,  723,  §  5. 

Seal;  term  of  office;  comi>enBation  and  expenses;  employees.  The  eommisEioii 
shall  have  an  oflScial  seal.  The  term  of  each  member  of  the  commission  shall  be 
five  years,  except  that  the  members  of  said  commission  first  appointed  shall  hold 
office  respectively  one  for  one  year,  one  for  two  years,  one  for  three  years,  one 
for  four  years  and  one  for  five  years,  and  as  the  term  of  each  commissioner  eipires 
or  otherwise  becomes  vacant  his  successor  shall  be  appointed  in  the  manner  here- 
inbefore provided  for  the  appointment  of  the  original  commissioners.  The  mem- 
bers of  the  commission  shall  not  receive  a  salary,  but  shall  be  paid  their  necesary 
and  reasonable  expenses  actually  incurred  in  the  prosecution  of  their  duties,  and 
may  also  receive  a  just  and  reasonable  compensation,  subject  to  the  approval  of  the 
governor,  for  the  time  actually  employed  by  them  in  the  work  of  the  commissioD. 
The  commission  is  hereby  authorized  and  empowered  to  employ  a  secretary  and 
such  engineers,  stenographers,  clerks  and  other  subordinates  as  the  duties  imposed 
upon  them  by  this  act  may  require,  and  to  fix  and  pay  the  reasonable  salaries  and 
expenses  of  such  officers,  and  of  all  other  subordinates  for  the  purpose  of  proceed- 
ings by  them  under  this  act,  subject  to  the  approval  of  the  governor. 

g     Birdseye's  B.  S.,  3d  ed.,  p.  3384. 

L.  1905,  c.  723,  §  6. 

Examinations  and  reports  as  to  water  supplies  and  sewerage;  powers.  In  addi- 
tion to  the  powers  and  duties  heretofore  conferred  upon  it,  said  conmaission  shall 
immediately  after  its  appointment  proceed  to  make  an  investigation  and  report 
to  the  legislature  as  part  of  its  first  annual  report  hereinafter  provided  for,  con- 
cerning the  available  sources  of  water  supply  in  the  state,  the  respective  purity  and 
quantity  of  each  source  of  supply  and  the  availability  of  each  to  be  used  for 
localities  other  than  those  immediately  adjacent  thereto.  Said  commission  shall 
also  investigate  and  report  at  said  time  the  present  water  supply  of  each  niunicipa. 
corporation  and  other  civil  divisions  of  the  state  to  ascertain  the  present  and 
future  needs  of  each  of  said  municipal  corporations  and  other  civil  divisions  (A 
the  state,  and  the  supply  therefor,  and  the  purity  of  each  of  said  supplies.  Said 
commission  shall  also  report  the  present  dispositions  of  sewerage  of  each  municipal 
corporation  and  other  civil  division  of  the  state,  and,  if  necessary,  of  adjoiiiin^ 
states,  with  special  reference  to  said  disposition  aflEecting  the  various  municipal 
corporations  and  other  civil  divisions  of  the  state  in  relation  to  the  water  supply  oi 
this  state.  Said  commission  shall  also  report  the  advisability  of,  the  time  re- 
quired for  and  the  expenses  incident  to,  the  construction  of  a  state  gystsem  o' 
water  supply  and  for  a  state  system  for  the  disposition  of  sewerage,  if  necessary, 
for  all  or  any  of  the  municipal  corporations  and  other  civil  divisions  of  this  stel^ 
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and  make  such  recommendations  connected  with  the  subjects  of  said  investigations 
herein  provided  for  as  said  commission  shall  determine.  In  said  investigation  con- 
cerning either  the  water  supply  or  disposition  of  sewerage,  said  commission  shall, 
so  far  as  possible,  make  use  of  all  reports  and  surveys  in  regard  thereto  which  have 
heretofore  been  made.  For  the  purposes  of  such  investigations  as  are  provided  for 
in  this  section  said  commission  shall  have  all  the  powers  and  authority  conferred 
by  section  four  hereof. 

1     Birdseye's  B.  S.,  3d  ed.,  p.  3384. 

i.  1905,  c.  723,  §  7. 

Annual  report.  The  commission  shall  annually,  on  or  before  the  first  day  of 
February  in  each  year,  submit  a  written  report  of  its  proceedings  during  the 
preceding  year  to  the  legislature. 

g     Birdseye's  B.  S.,  3d  ed.,  p.  3384. 

L.  1905,  c.  723,  §  8. 

Proviso.  Nothing  herein  contained  shall  in  any  way  affect  the  acquiring  of 
lands  by  the  aqueduct  commissioners  of  the  city  of  New  York  under  the  provisions 
of  chapter  four  hundred  and  ninety  of  the  laws  of  eighteen  hundred  and  eighty- 
three  as  heretofore  amended. 

9     Birdseye's  B.  S.,  3d  ed.,  p.  3384. 

L.  1905,  c.  723,  §  9. 

Appropriation.  The  sum  of  forty  thousand  dollars  or  so  much  thereof  as  may 
be  nece&sary  is  hereby  appropriated  out  of  any  moneys  in  the  treasury,  not  other- 
wise appropriated,  to  be  paid  by  the  state  treasurer  upon  the  warrant  of  the  comp- 
troller for  the  purposes  of  this  act. 

1Q     Birdseye's  B.  S.,  3d  ed.,  p.  3384. 

L,  1905,  c.  723,  §  10. 

Bepeal.  All  other  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby 
repealed. 

STATE  WRITS. 

3  Birdseye's  B.  S.,  3d  ed.,  p.  3384. 

Code  Civ,  Pro.,  §  1993.     State  writ  at  the  instance  of  the  people. 

Additional  citation.     S5  App.  Dir.  412. 
4,     Birdseye^s  B.  S.,  3d  ed.,  p.  8884. 

Code  Civ,  Pro,,  §  1994.  Relator,  when  joined  with  people;  parties,  how  styled. 

Additional  citations.     85  App.  DIt.  409;  40  Misc.  134. 

STATUTORY  CONSTRUCTION  LAW. 

1      Birdseye's  B.  S.,  3d  ed.,  p.  3388. 

Statutory  Construction  Law,  L.  1892,  c.  677,  §  1.  Short  title;  extent  of  appli- 
cation. 

Additional  citations.     84  App.  Div.  606;  40  Misc.  488. 

4  Birdseye's  B.  8.,  3d  ed.,  p.  3888. 

Statutory  Construction  Law,  L.  1892,  c.  677,  §  4.     Personal  property. 
Additional  citations.     172  N.  Y.  585;  82  App.  Div.  433;  40  Misc.  510. 

5  Birdseye's  B.  S.,  3d  ed.,  p.  338d. 

Statutory  Construction  Law,  L.  1892,  c.  677,  §  6.      Person. 

Additional  citations.     66  App.  Div.  30;  78  id.  281;  76  id.  574;  42  Misc.  150;  45  id.  537. 
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y     BirdBeye's  B.  S.,  Sd  ed.,  p.  3380. 

Statutory  Construction  Law,  L.  1892,  c.  677,  §  7.     Lnnaoy;  idiocy. 

Additional  citation.     175  N.  T.  142. 
1  g     Birdseye'8  B.  S.,  3d  ed.,  p.  3390. 

Statutory  Construction  Law,  L.  1892,  c.  677,  §  15.  Acknowledge;  ackaovledg- 
ment. 

Additional  citation.    75  App.  Div.  108. 
19     BirdBeye's  B.  8.,  8d  ed.,  p.  3391. 

Statutory  Construction  Law,  L.  1892,  c.  677,  §  19.  Meeting;  quorum;  powen 
of  majority. 

Additional  citations.     180  N.  Y.  197;  74  App.  Div.  49. 

23  Birdseye's  B.  8.,  3d  ed.,  p.  3391. 

Statutory  Construction  Law,  L.  1892,  c.  677,  §  23.     State;  territory. 
Additional  citation.     45  Misc.  537. 

24  '  Birdseye's  B.  8.,  3d  ed.,  p.  3392. 

Statutory  Construction  Law,  L.  1892,  c.  677,  §  24,  as  am'd  L.  1897,  c.  614,  oiui 
L.  1902,  c.  39. 

Public  holidays;  half  holidays.  The  term  holiday  includes  the  following  days  in 
each  year;  the  first  day  of  January,  known  as  new  years  day;  the  twelfth  day  of 
February,  known  as  Lincoln's  birthday ;  the  twenty-second  day  of  February,  knom 
as  Washington's  birthday;  the  thirtieth  day  of  May,  known  as  memorial  day;  the 
foui'th  day  of  July,  known  as  independence  day;  the  first  Monday  of  September, 
known  as  labor  day,  and  the  twenty-fifth  day  of  December,  known  as  Christmas 
day,  and  if  either  of  such  days  is  Sunday,  the  next  day  thereafter;  each  general 
election  day  and  each  day  appointed  by  the  president  of  the  United  States  or  by 
the  governor  of  this  state  as  a  day  of  general  thanksgiving,  general  fasting  and 
prayer,  or  other  general  religious  observances.  The  term,  half  holiday,  includes  the 
period  from  noon  to  midnight  of  each  Saturday  which  is  not  a  holidav.  The  days 
and  half  days  aforesaid  shall  be  considered  as  the  first  day  of  the  week,  commonly 
called  Sunday,  and  as  public  holidays  or  half  holidays,  for  all  purposes  whatsoerer 
as  regards  the  transaction  of  business  in  the  public  offices  of  this  state,  or  counties 
of  this  state.  On  all  other  days  and  half  days,  excepting  Sundays,  such  ofBees 
shall  be  kept  open  for  the  transaction  of  business.  Where  a  contract  by  its  tenns 
requires  the  payment  of  money  or  the  performance  of  a  condition  on  a  public 
holiday,  such  payment  may  be  made  or  condition  performed  on  the  next  busines 
day  succeeding  such  holiday,  with  the  same  force  and  effect  as  if  made  or  per- 
formed in  accordance  with  the  terms  of  the  contract. 

50  Hun,  423;  13  Civ.  Pro.  200:  20  Abb.  N.  C.  11;  169  N.  Y.  246;  170  id.  145;  61  App. 
Div.  170;  75  id.  50;  37  Misc.  486. 

26  Birdseye's  B.  S.,  3d  ed.,  p.  3303. 

Statutory  Construction  Law,  L,  1892,  c.  677,  §  26.     Month. 
Additional  citations.    92  App.  Div.  447;  100  id.  27. 

27  Birdseye's  B.  S.,  3d  ed.,  p.  3303. 

Statutory  Construction  Law,  L.  1892,  c.  677,  §  27.      Days;  mode  of  compntiBg 
days;  night-time. 

Additional  citations.     68  App.  Div.  282;  76  id.  604;  85  id.  8;  94  id.  26;  99  id.  566: 
100  id.  27. 

31      Birdseye's  B.  S.,  3d  ed.,  p.  3304. 

Statutory  Construction  Law,  L,  1892,  c.  677,  §  31.  limiting  the  effect  of  »• 
pealing  statutes. 

Additional  citations.    69  App.  Div.  14;  74  id.  255;  84  id.  606;  93  id.  401;  36  Misc.  282; 
39  id.  146;  40  id.  231,  300;  41  id.  74,  590. 
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32  Birdseye's  B.  S.,  3d  ed.,  p.  3304. 

Statutory  Construction  Law,  L.  1892,  c.  677,  §  32.  Effect  of  repeal  and  re- 
enactment. 

Additional  citations.    03  App.  Diy.  20;  41  Misc.  74,  595. 

33  Birdseye's  B.  S.,  3d  ed.,  p.  3305. 

Statutory  Construction  Law,  L.  1892,  c.  677,  §  33.  Effect  of  revision  upon 
laws  passea  at  same  session  or  before  revision  takes  effect. 

88  App.  Diy.  240;  94  id.  520;  40  Misc.  487. 

STATUTORY  REVISION. 
^  Q     Birdseye's  B.  S.,  8d  ed.,  p.  3307. 

i.  1904,  c.  664,  §  1. 

Board  named;  duties.  A  board  of  statutory  consolidation  is  hereby  constituted 
to  consist  of  Adolph  J.  Rodenbeck,  Charles  Andrews,  Judson  S.  Landon,  William 
B-  Hornblower  and  John  G.  Milbum,  or  such  other  persons  as  may  be  appointed 
by  the  governor  in  case  of  vacancy.  The  duty  of  such  board  shall  be  to  direct  and 
control  the  revision,  simplification,  arrangement  and  consolidation  of  the  statutes 
of  the  state  as  hereinafter  provided. 

^  1      Birdseye's  B.  S.,  8d  ed.,  p.  3307. 

L.  1904,  c.  664,  §  2. 

Plan  and  scope  of  work.  The  plan  and  scope  of  the  work  shall  follow  that 
adopted  in  the  general  laws,  so  far  as  practicable.  The  statutes  shall  not  be 
changed  in  substance  except  that  as  to  matters  of  procedure  such  board  shall 
report  for  enactment  such  amendments  as  it  may  deem  proper  and  necessary  to 
condense  and  simplify  the  existing  practice  and  as  shall  adapt  the  procedure  to 
existing  conditions. 

^2     Birdseye's  B.  S.,  3d  ed.,  p.  3307. 

L.  1904,  c.  664,  §  3. 

Employees;  compensation.  The  consolidation  of  the  statutes  herein  provided  for 
shall  be  carried  on  under  the  direction  and  control  of  said  board  by  such  persons 
as  it  shall  designate  and  employ  for  that  purpose  whose  compensation  and  neces- 
sary expenses  shall  be  fixed  by  said  board  and  paid  by  the  comptroller  on  the 
certificate  of  the  chairman  or  such  other  executive  officer  thereof  as  may  be  desig- 
nated by  said. board  from  any  appropriation  that  may  be  made  for  that  purpose. 
The  members  of  said  board  shall  serve  without  compensation,  but  shall  receive 
their  necessary  expenses  and  disbursements  incurred  in  the  discharge  of  their 
duties  either  at  the  capital  or  elsewhere  which  shall  be  paid  in  the  same  manner 
as  the  compensation  and  expenses  of  persons  employed  by  said  board. 

^3     Birdseye's  B.  S.,  8d  ed.,  p.  3307. 

L.  1904,  c.  664,  §  4. 

Distribution  of  work;  annual  report;  printing.  The  board  shall  cause  its  work 
to  be  printed  from  time  to  time,  and  distribute  copies  of  the  same  to  members  of 
the  legislature,  judges  of  the  court,  and  such  other  persons  as  it  may  see  fit  for 
the  purpose  of  obtaining  their  suggestion  and  advise.*  It  shall  report  annually 
to  the  legislature  upon  the  progress  of  the  work  and  shall  make  its  final  report 
of  the  istatutes  so  consolidated  for  enactment  to  the  legislature  of  nineteen  hun- 
dred and  seven.  The  printing  for  said  board  may  be  done  by  the  legislative 
printer  and  payment  therefor  shall  then  be  made  out  of  the  appropriation  for 
legislative  printing.  Such  board  shall  not  be  charged  with  the  duty  of  advising 
as  to  current  legislation. 

*So  in  original. 


852  STATUTORY  REVISION  —  STENOGRAPHERS. 

^4.     Birdseye's  B.  S.,  8d  ed.,  p.  3397. 

L.  1904,  c.  664,  §  5. 

Final  report.  Such  board.  Id  its  final  report  to  the  legislature  shall  sn^eet 
such  contradictions,  omission  and  imperfections  as  may  appear  in.  the  original 
text,  with  the  manner  in  which  they  have  reconciled,  amended  or  supplied  the 
same.  It  shall  also  designate  such  statutes,  or  parts  of  statutes,  as  in  its  judg- 
ment ought  to  be  repealed,  with  the  reasons  for  such  repeal,  and  may  also  recom- 
mend the  enactment  of  any  acts,  or  parts  of  acts,  which  such  repeal  may,  in  its 
judgment,  render  necessary. 

1 5     Birdseye'B  B.  S.,  3d  ed.,  p.  3307. 

Z.  1904,  c.  664,  §  6. 

Appropriation.  The  sum  of  thirty-two  thousand  five  hundred  dollars  is  herebv 
appropriated  out  of  any  moneys  in  the  treasury  not  otherwise  appropriated  for 
the  purpose  of  carrying  out  the  provisions  of  this  act  up  to  the  first  day  of  Jm^, 
nineteen  hundred  and  five,  to  be  expended  in  the  manner  herein  prorided. 

L.  1905.  c.  700,  p.  1^^,  appropriates  the  farther  sum  of  $25»000  for  continning  the  woik 
of  the  commission. 

STENOGRAPHERS. 

1  Birdseye's  B.  S.,  3d  ed.,  p.  3300. 

<Jode  Civ.  Pro.,  §  82,  as  amd  L,  1903,  c.  467. 

Qualifications  of  stenographers.  Each  stenographer,  specified  in  this  act,  is  an 
officer  of  the  court  or  courts,  for  or  by  which  he  is  appointed ;  and,  before  enterin-' 
upon  the  discharge  of  his  duties,  must  subscribe  the  constitutional  oath  of  office, 
and  file  the  same  in  the  oflice  of  the  clerk  of  tlie  court,  or  in  the  supreme  court  ii 
the  office  of  the  clerk  of  the  county  where  the  term  sits,  or  the  judge  resides,  bj 
which  or  by  whom  he  is  appointed.  A  person  shall  not  be  appointed  to  the  office  oif 
stenographer,  unless  he  is  skilled  in  the  stenographic  art.  No  stenographer  of  any 
court  in  this  state  shall  be,  or  become,  interested,  directly  or  indirectly,  as  con- 
tracting party,  partner,  stockholder  or  otherwise,  in,  or  in  the  performance  of,  aaj 
contract,  work  or  business  relating  to  the  preparation  or  printing  of  any  ease,  or 
tiny  case  and  exceptions,  or  any  case  containing  exceptions  on  appeal,  or  any  bill 
of  exceptions,  or  papers  on  appeal  from  non-enumerated  motions,  or  briefs  or 
points  of  counsel  in  any  case  in  any  court  of  this  state.  If  any  such  stenographer 
shall  be,  or  become,  so  interested  in  any  such  work  of  preparation  or  printinjr, 
imless  the  same  shall  be  devolved  upon  him  by  law,  he  shall  forfeit  his  office. 

2  Birdseye's  B.  S.,  3d  ed.,  p.  3300. 

Code  Civ.  Pro.,  §  83,  as  am'd  L.  1893,  c.  388,  and  L.  1902,  c.  106. 

General  duty  of  stenographers;  notes  when  to  be  filed.  Each  stenographer 
specified  in  this  act  must,  take  full  stenographic  notes  of  the  testimony  and  of  all 
other  proceedings  in  each  cause  tried  or  heard.  The  court,  or  a  judge  thereof,  may. 
in  its  or  his  discretion,  upon  or  without  an  application  for  that  purpose  make 
an  order  directing  the  stenographer  to  file  with  the  clerk,  forthwith  or  within 
a  specified  time,  the  original  stenographic  notes  taken  upon  a  trial  or  hearing, 
whereupon  the  stenographer  must  file  the  same  accordingly.  Such  stenographer 
shall  take  com})lete  stenographic  notes  of  each  ruling  or  decision  of  the  presiding 
judge,  and  when  the  trial  is  by  jury  each  and  every  remark  or  comment  of  such 
judge  during  the  trial,  when  requested  so  to  do  by  either  party,  together  with 
each  and  every  exception  taken  to  any  such  ruling,  decision,  remark  or  comment  by 
or  on  behalf  of  any  party  to  the  action.  In  case  of  an  appeal,  every  remark  or 
comment  of  such  judge  during  the  trial,  duly  excepted  to,  shall  be  the  subject  of 
review,  but  the  case  and  exceptions  on  appeal  shall  be  settled  by  the  trial  justice 
as  now  provided  by  law.  After  any  such  ruling,  decision,  remark  or  comment  has 
been  made  the  same  shall  not  be  altered  or  amended  by  the  stenographer,  or  the 
judge  presiding  at  the  trial  without  the  consent  of  the  party  excepting  thereto 
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whether  the  same  is  made  during  the  charge  of  the  court  to  the  jury  or  at  any  other 
time  during  the  trial.  The  stenographer  shall,  upon  the  payment  of  his  fees 
allowed  by  law  therefor,  furnish  a  certified  transcript  of  the  whole  or  any  part  of 
his  minutes,  in  any  case  reported  by  him,  to  any  party  to  the  action  requiring  the 
same. 

22  Hun,  468;  27  id.  144;  38  N.  Y.  Supp.  635;  26  App.  Div.  324;  43  Misc.  630. 
^  1      Birdseye's  B.  S.,  3d  ed.,  p.  3401. 

Code  Civ.  Pro.,  §  254,  as  am'd  L.  1884,  c.  536 ;  L.  1895,  c.  946 ;  L,  1896,  c.  970; 
i.  1897,  c.  661,  and  L.  1905,  c.  616. 

Supreme  court  stenographer  in  Kings  county.  The  justices  of  the  supreme 
court,  residing  in  the  county  of  Kings,  or  a  majority  of  them,  may  appoint  and 
naay  at  pleasure  remove,  eleven  stenographers  who  shall  severally  attend,  as  directed 
by  the  respective  justices  appointing  them,  the  terms  of  the  appellate  division  and 
trial  and  special  terms  of  the  supreme  court,  in  the  county  of  Kings  and  shall  each 
receive  an  annual  salary  of  three  thousand  dollars  and  the  expense  thereof  shall  be 
raised  with  the  annual  tax  levy  as  a  county  charge. 

13     Birdseye's  B.   S.,   3d  ed.,  p.   8401. 

Code  Civ,  Pro.,  §  256.  Stenographers  in  other  counties  of  second  judicial  dis-* 
trict. 

Additional  citation.     44  Misc.  348. 

Ig     Birdseye's  B.   S.,  3d  ed.,  p.   3402. 

Code  Civ.  Pro.,  §  258,  as  am'd  L.  1882,  c.  174;  L.  1883,  c.  217;  L.  1884,  c.  164; 
X.  1885,  c.  512;  Z.  1886,  c.  400 ;  L.  1887,  c.  75;  L.  1888,  c.  500;  L.  1890,  c.  426; 
L.  1893,  c.  36;  L.  1894,  cs.  112,  625 ;  L.  1895,  c.  946;  L.  1903,  c.  173,  and  L.  1904, 
c.  58. 

Stenogrraphers  for  certain  Judicial  districts.  In  addition  to  the  stenographers 
appointed  under  special  laws,  the  justices  of  the  supreme  court,  or  a  majority  of 
them,  for  each  judicial  district,  excepting  the  first,  second,  third,  fifth,  seventh, 
and  eighth,  shall  appoint,  and  may  at  pleasure  remove,  three  stenographers.  The 
justices  of  the  supreme  court,  or  a  majority  of  them,  for  the  fifth  judicial  district, 
shall  appoint,  and  may  at  pleasure  remove,  five  stenographers  of  the  supreme 
court  for  such  district.  The  justices  of  the  supreme  court,  or  a  majority  of  them, 
for  the  third  and  seventh  judicial  districts,  shall  respectively  appoint,  and  may 
at  pleasure  remove,  four  stenographers  of  the  supreme  court  for  each  of  such 
districts.  The  justices  of  the  supreme  court  for  the  eighth  judicial  district  shall 
appoint,  and  may  at  pleasure  remove,  seven  stenographers  of  the  supreme  court 
for  such  district.  Each  of  the  stenographers  shall  attend  such  special  and  trial 
terms  of  the  supreme  court  in  his  judicial  district  as  he  shall  he  assigned  to  attend 
by  the  justices  of  tlie  supreme  court,  or  a  majority  of  them,  for  such  district. 
Each  of  such  stenographers  shall  receive  an  annual  salary  of  twenty-five  hundred 
dollars,  to  be  paid  by  the  comptroller  of  the  state  in  equal  quarterly  payments, 
upon  the  certificate  of  a  justice  of  the  supreme  court  of  the  judicial  district  for 
which  he  shall  have  been  appointed. 

23  Misc.  573. 

21      Birdseye's  B.   S.,  3d  ed.,   p.   3403. 

Code  Civ.  Pro.,  §  2513,  as  am'd  L.  1893,  r.  686;  L.  1896,  c.  248;  L.  1902,  c.  265; 
L.  1903,  c.  470;  L.  1904,  c.  59,  and  L.  1905,  c.  570. 

Stenographers  for  surrogates'  courts,  in  counties  other  than  New  York  and  Kings. 
The  surrogate  of  each  county,  except  Xew  York,  Kings,  Hamilton,  Queens,  Rich- 
mond and  Sullivan,  may,  in  his  discretion,  appoint,  and  at  pleasure  remove,  a 
stenographer  for  his  court,  who  shall  receive  a  salary  to  be  fixed  by  such  surrogate, 
not  exceeding  in  counties  having  a  population  less  than  thirty  thousand,  eight 
hundred  dollars  per  annum ;  in  counties  having  a  population  of  thirty  thousand 
and  not  more  than  fifty  thousand,  not  exceeding  one  thousand  dollars  per  annum, 
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and  in  counties  having  a  population  exceeding  fifty  thousand,  not  exa?eding  twelve 
hundred  dollars  per  annum,  except  that  in  counties  in  which  are  located  cities 
of  the  second  class,  such  salary  shall  not  exceed  eighteen  hundred  dollars  per 
annum ;  and  in  any  county  wholly  containing  a  city  of  the  first  class,  such  salaries 
shall  not  exceed  two  thousand  dollars  per  annum.  The  population  of  the  several 
counties  shall  be  determined  by  the  last  preceding  census.  The  board  of  supervisors 
shall  provide  for  the  payment  of  such  salary  in  the  same  manner  as  other  countT 
expenses  are  paid.  Such  stenographer  shall  deliver  to  the  surrogate  of  the  county 
a  full  copy  of  all  the  minutes  taken  by  him ;  and  on  the  receipt  of  his  fees,  not 
exceeding  three  cents  per  folio,  a  like  copy  to  the  party,  or  each  of  the  parties,  to 
the  proceeding  in  which  the  minutes  were  taken,  except  that  in  the  county  of 
Onondaga,  such  fees  shall  not  exceed  six  cents  per  folio.  When  not  actually 
engaged  in  the  discharge  of  his  duties  as  stenographer,  he  shall  perform  sucli 
clerical  duties  in  connection  with  the  surrogate's  court  as  the  surrogate  directs. 
In  counties  wherein  the  surrogate  is  also  county  judge,  the  stenographer  » 
appointed  shall  be  the  stenographer  of  the  county  court,  and  shall  perform  the 
duties  pertaining  to  a  stenographer  of  the  county  court  without  additional  compen- 
sation. In  counties  where,  for  any  cause,  a  regular  stenographer  for  his  court 
has  not  been  appointed,  as  provided  by  this  section,  the  surrogate  may,  in  indi- 
vidual proceedings  requiring  the  services  of  a  stenographer,  appoint  a  stenographer 
who  shall  be  paid  a  reasonable  compensation,  certified  by  the  surrogate  in  every 
case  in  which  he  takes  notes  of  testimony,  from  the  estate  or  matter  in  which  such 
services  are  rendered. 
24  App.  Div.  535. 

3Q     Birdseye's  B.   S.,  3d  ed.,  p.   8405. 

Z.  1883,  c.  215,  §  1,  05  am'd  L.  1888,  c.  554,  and  L.  1905,  c,  390. 

Salaries;  in  eighth  Judicial  district.      Each  of  the  stenographers  of  the  supreme 
court  in  the  eighth  judicial  district  whose  appointment  is  provided  for  in  section 
two  hundred  and  fifty-eight  of  the  code  of  civil  procedure  shall  receive  the  salary 
provided  by  section  two  hundred  and  fift}^-eight  of  the  code  of  civil  procedure  as 
the  same  now  is  or  may  hereafter  be  amended;  the  salaries  to  be  paid  as  pre- 
scribed in  section  two  hundred  and  fifty-nine  of  the  code  of  civil  procedure,  and 
such  stenographers  shall  report  and  transcribe  opinions  for  the  justices  of  the 
supreme  court,  when  required,  without  additional  compensation,  and  shall,  within 
twenty  days  after  notice  by  an  attorney  or  party  that  he  intends  to  appeal,  make 
a  case  and  exceptions  or  bill  of  exceptions  in  a  criminal  or  civil  action,  or  thai 
briefs  are  to  be  made  or  arguments  prepared  in  an  action  tried  before  the  court 
without  a  jury,  file  with  the  clerk  of  the  county  in  which  the  venue  of  such  action 
is  laid  a  transcript  of  the  minutes  taken  by  him  on  such  trial  together  with  such 
notice  attached  thereto.     The  stenographer  shall  be  entitled  to  the  amount  pro- 
vided by  section  thirty-three  hundred  and  eleven  of  the  code  of  civil  procedure 
as  the  same  now  is  or  may  hereafter  be  amended,  for  each  folio  of  transcript  so 
filed,  and  such  amount  shall  be  paid  by  the  treasurer  of  the  county  wherein  the 
venue  of  such  action  is  laid,  upon  the  order  of  the  justice  presiding  at  such  trial 
The  attorney  giving  such  notice  and  the  party  shall  be  jointly  and  severally  liable 
for  the  amount  so  paid  by  the  county  treasurer  for  such  transcript,  unless  within 
six  months  after  the  filing  of  such  transcript  such  attorney  or  party  shall  file 
with  the  clerk  of  the  county  in  which  the  venue  of  such  action  is  laid  proof  bv  affi- 
davit that  an  appeal  has  been  taken  in  good  faith  with  the  intent  to  prosecute 
the  same,  a  case  and  exceptions  or  bill  of  exceptions  in  a  civil  or  criminal  action 
has  been  made  and  filed  or  briefs  or  arguments  have  been  prepared  and  made  in 
an  action  tried  before  the  court  without  a  jury.     If  such  affidavit  is  not  filed  as 
aforesaid,  the  party  or  his  attorney  giving  such  notice  shall  pay  to  the  countv 
treasurer  on  demand,  the  amount  paid  by  the  said  treasurer  to  the  stenographer  for 
such  transcript  and  the  treasurer  may  recover  said  amount  in  his  name  of  office, 
in  an  action  in  any  court  of  competent  jurisdiction  against  said  attorney  and  party. 
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STEUBEN  COUNTY. 

Sirdseye's  B.  S.,  3d  ed.,  p.  3406. 

County  courts  in,  to  be  held  in  Hornellsyille,  L.  1002,  c.  119. 

STOCK  CORPORATION  LAW. 

2     Birdseye'8  B.  S.,  3d  ed.,  p.  3407. 

Stock  Corporation  Law,  L.  1890,  c.  564,  %  2,  as  am'd  L.  1892,  cs.  337,  688; 
L.  1901,  c.  354,  and  L.  1905,  c.  746.- 

Power  to  borrow  money  and  mortgage  property.  In  addition  to  the  powers  con- 
ferred by  the  general  corporation  law,  every  stock  corporation  shall  have  the 
power  to  borrow  money  and  contract  debts,  when  necessary  for  the  transaction  of 
its  business,  or  for  the  exercise  of  its  corporate  rights,  privileges  or  franchises, 
or  for  any  other  lawful  purpose  of  its  incorporation ;  and  it  may  issue  and  dispose 
of  its  obligations  for  any  amount  so  borrowed,  and  may  mortgage  its  property 
and  franchises  to  secure  the  payment  of  such  obligations,  oi  of  any  debt  contracted 
for  said  purposes.  Every  such  mortgage,  except  purchase  money  mortgages  and 
mortgages  authorized  by  contracts  made  prior  to  May  first,  eighteen  hundred 
and  ninety-one,  shall  be  consented  to  by  the  holders  of  not  less  than  two-thirds 
of  the  capital  stock  of  the  corporation,  which  consent  shall  be  given  either  in 
writing  or  by  vote  at  a  special  meeting  of  the  stockholders  called  for  that  pur- 
pose, upon  the  same  notice  as  that  required  for  the  annual  meetings  of  the  corpora- 
tion; and  a  certificate  under  the  seal  of  the  corporation  that  such  consent  was 
given  by  the  stockholders  in  writing,  or  that  it  was  given  by  vote  at  a  meeting 
as  aforesaid,  shall  be  subscribed  and  acknowledged  by  the  president  or  a  vice- 
president  and  by  the  secretary  or  an  assistant  secretary,  of  the  corporation,  and 
shall  be  filed  and  recorded  in  the  office  of  the  clerk  or  register  of  the  county 
wherein  the  corporation  has  its  principal  place  of  business.  When  authorized  by 
like  consent,  the  directors  under  such  regulations  as  they  may  adopt,  may  confer 
on  the  holder  of  any  debt  or  obligation  whether  Becured,  or  unsecured,  evidenced 
by  bonds  of  the  corporation  the  right  to  convert  the  principal  thereof,  after  two 
and  not  more  than  twelve  years  from  the  date  of  such  bonds  into  stock  of  the  cor- 
poration; and  if  the  capital  stock  shall  not  be  sufficient  to  meet  the  conversion 
when  made,  the  directors  shall  from  time  to  time,  authorize  an  increase  of  capital 
stock  sufficient  for  that  purpose  by  causing  to  be  filed  in  the  office  of  the  secretary 
of  state,  and  a  duplicate  thereof  in  the  office  of  the  clerk  of  the  county  where  the 
principal  place  of  business  of  the  corporation  shall  be  located,  a  certificate  under 
the  seal  of  the  corporation,  subscribed  and  acknowledged  by  the  president  and 
secretary  of  the  corporation  setting  forth, 

1.  A  copy  of  such  mortgage;  or  resolution  of  directors  authorizing  the  issue 
of  such  bonds. 

2.  That  the  holders  of  not  less  than  two-thirds  of  the  capital  stock  of  the 
corporation  duly  consented  to  the  execution  of  such  mortgage  or  resolution  of 

directors  authorizing  the  issue  of  such  bonds  by  such  corporation ;  \ 

3.  A  copy  of  the  resolution  of  the  directors  of  the  corporation  authorizing  the 
increase  of  the  capital  stock  of  the  corporation  necessary  for  the  purpose  of  such 
conversion ; 

4.  The  amount  of  capital  theretofore  authorized,  the  proportion  thereof  actually 

issued  and  the  amount  of  the  increased  capital  stock ;  | 

If  the  corporation  bo  a  railroad  corporation  the  certificate  shall  have  endorsed 
thereon  the  approval  of  the  board  of  railroad  commissioners.  When  the  certifi- 
cate herein  provided  for  has  been  filed,  the  capital  stock  of  such  corporation  shall 
be  increased  to  the  amount  specified  in  such  certificate.  i 

99  N.  Y.  558:  12.?  id.  91:  65  id.  43:  69  id.  328:  80  id.  345.  599:  85  id.  453:  96  id.  467;  i 

94  id.  ^M;  122  id.  1^5.  177:  101  id.  614:  54  id.  .^14:  103  id.  59:  142  id.  189:  25  Abb.  I 
N.  C.  410:  a?  N.  Y.  St.  R.  95,  318.  456;  58  id.  39.  323:  40  id.  141;  34  id.  598:  49  id. 

593:  31  id.  3.*^0:  32  id.  506:  2  Abb.  App.  Doc.  145-  3  Dalv,  271;  42  How.  Pr.  91;  I 
4  Hun.  294:  7  id.  44:  84  id.  373:  78  id.  7;  26  id.  643;  44  id.  133;  aS  id.  333;  58  id. 

325:  87  id.  4.^;  38  Bnrb.  622;  52  id.  669;  47  id.  115;  16  Civ.  Pro.  34;  7  Misc.  207,  I 

714;  2  id.  1;  94  App.  Div.  124.  i 
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3  Birdseye's  B.  S.,  Sd  ed.,  p.  3408. 

Stock  Corporation  Law,  L.  1890,  c.  564,  §  3,  (w  am'd  L.  1892,  c.  688;  L.  1901, 
c.  354,  and  L.  1902,  c.  80 ;  subd.  3  ani'd  L,  1904,  c.  706. 

Beorganization  upon  sale  of  corporate  property  and  francMses.  When  the 
property  and  franchises  of  any  domestic  stock  corporation  shall  be  sold  by  virtue 
of  a  mortgage  or  deed  of  trust,  duly  executed  by  it,  or  pursuant  to  the  judgment 
or  decree  of  a  court  of  competent  jurisdiction,  or  by  virtue  of  any  execution 
issued  thereon,  and  the  purchaser,  his  assignee  or  grantee  shall  have  acquired  title 
to  the  same  in  the  manner  prescribed  by  Taw,  he  may  associate  with  him  any 
number  of  persons,  not  less  than  the  number  required  by  law  for  an  incorporation 
for  similar  purposes  at  least  two-thirds  of  whom  shall  be  citizens  of  the  United 
States  and  one  shall  be  a  resident  of  this  state,  and  they  may  become  a  corporation 
and  take  and  possess  the  property  and  franchises  thus  sold,  and  which  were  at  the 
time  of  the  sale  possessed  by  the  corporation  whose  property  shall  have  been 
so  sold,  upon  making  and  acknowledging  and  filing  in  the  offices  where  certificates 
of  incorporation  are  required  by  law  to  be  filed,  a  certificate  in  which  they  shall 
describe  by  name  and  reference  to  the  law  under  which  it  was  organized,  the  corpo- 
ration whose  property  and  franchises  they  have  acquired  and  the  court  by  whose 
authority  the  sale  had  been  made,  with  the  date  of  the  judgment  or  decree  author- 
izing or  directing  the  same,  and  a  brief  description  of  the  property  sold,  and  also 
the  following  particulars: 

1.  The  name  of  the  new  corporation  intended  to  be  formed  by  the  filing  of 
such  certificate ;  and  the  place  where  its  principal  office  is  to  be  located. 

2.  The  maximum  amount  of  its  capital  stock  and  the  number  of  shares  into 
which  it  is  to  be  divided,  s])ecifying  the  classes  thereof,  whether  common  or  pre- 
ferred, aud  the  amount  of,  and  rights  pertaining  to,  each  class. 

3.  The  number  of  directors,  not  less  nor  more  than  the  number  required  by  law 
for  the  old  corporation,  who  shall  manage  the  affairs  of  the  new  corporation,  and 
the  names  and  post-office  address  of  the  directors  for  the  first  year.  They  may 
insert  in  such  certificate  any  pi'ovisions  relating  to  the  new  corporation,  or  ite 
management,  contained  in  any  plan  or  agreement  which  may  have  been  entered 
into  as  provided  in  section  four  of  this  chapter.  Such  corporation  shall  be  vested 
with,  and  be  entitled  to  exercise  and  enjoy,  all  the  rights,  privileges  and  franchises, 
which  at  the  time  of  such  sale  belonged  to,  or  were  vested  in  the  corporation,  last* 
owning  the  property  sold,  or  its  receiver,  and  shall  be  subject  to  all  the  provisions, 
duties  and  liabilities  imposed  by  law  on  that  corporation.  Any  proceedings  hereto- 
fore taken  in  substantial  compliance  with  this  section  as  her(^by  amended,  and  any 
and  all  incorporations  based  thereon  are  hereby  ratified  and  confirmed. 

89  N.  Y.  75;  122  id.  197:  Ofi  id.  49,  50:  120  id.  652;  107  id.  145;  84  id.  585;  103  id.  59; 
58  id.  61;  110  id.  448:  25  Hiin,  603:  47  id.  468;  45  id.  533;  29  id.  348;  4  id.  1^;  78 
id.  331:  7  N.  Y.  St,  R.  819;  32  N.  Y.  St.  R.  1070;  33  id.  243;  34  id.  083;  42  id.  444; 
7  id.  819;  31  id.  650;  18  N.  Y.  Supp.  16;  178  N.  Y.  116;  85  App.  Div.  408. 

4  Birdseye's  B.  S.,  8d  ed.,  p.  8409. 

Stock  Corporation  Law,  L.  1890,  c.  564,  §  4.     Contents  of  plan  or  agreement. 

Additional  citation.     00  App.  Div.  92. 

21      Birdseye's  B.  S.,  3d  ed.,  p.  3411. 

Stock  Corporation  Law,  L,  1890,  c,  564,  §  21,  as  am'd  L,  1892,  c.  688;  L.  1903, 
c.  320;  L,  1904,  c,  307,  and  L,  1905,  c.  750. 

Change  of  number  of  directors.  The  number  of  directors  of  any  stock  corpora- 
tion may  be  increased  or  reduced,  but  not  below  the  minimum  number  prescribed 
by  law,  when  the  stockholders  owning  a  majority  of  the  stock  of  the  corporation 
shall  so  determine,  at  a  meeting  to  be  held  at  the  usual  place  of  meeting  of  the? 
directors,  on  two  weeks'  notice  in  writing  to  each  stockholder  of  record.  Such 
notice  shall  bo  served  personally  or  by  mail,  directed  to  each  stockholder  at  his  last 
known  post-oflBce  address.     Proof  of  the  service  of  such  notice  shall  be  filed  in  the 
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office  of  the  corporation  at  or  before  the  time  of  such  meeting.  The  proceedings 
of  such  meeting  shall  be  entered  in  the  minutes  of  the  corporation  and  a  transcript 
•  thereof  verified  by  the  president  and  secretary  of  the  meeting  shall  be  filed  in  the 
oflSces  where  the  original  certificates  of  incorporation  were  filed.  Such  increase  or 
reduction  may  also  be  effected  by  unanimous  consent  without  a  meeting,  in  which 
case  there  shall  be  filed  in  the  offices  herein  specified,  the  unanimous  consent  of 
the  stockholders  in  writing,  signed  by  them,  or  their  duly  authorized  proxies,  but 
no  such  consent  shall  be  valid  unless  there  is  annexed  thereto  an  affidavit  of  the 
custodian  of  the  stock  book  of  such  corporation  stating  that  the  persons  who  have 
signed  such  consent,  either  in  person  or  by  proxy,  are  the  holders  of  record  of 
the  entire  capital  stock  of  said  corporation  issued  and  outstanding.  If  a  cor- 
poration formed  under  or  subject  to  the  banking  law,  the  consent  of  the  superin- 
tendent of  banks,  and  if  an  insurance  corporation,  the  consent  of  the  super- 
intendent of  insurance,  shall  be  first  obtained  to  such  increase  or  reduction  of 
the  number  of  directors.  This  section  shall  apply  to  any  stock  corporation 
whether  organized  under  a  general  or  special  law,  and  the  number  of  directors 
may  be  increased  as  hereby  provided  notwithstanding  the  maximum  number  of 
directors  now  prescribed  by  law.  If  the  number  of  directors  be  increased,  the 
additional  directors  authorized  by  such  increase  shall  be  elected  by  the  votes  of  a 
majority  of  the  directors  in  office  at  the  time  of  the  increase.  If  the  original  or 
an  amended  certificate  of  incorporation  of  the  corporation  shall  provide  that  the 
directors  shall  be  divided  into  two  or  more  classes,  whose  terms  of  office  shall 
respectively  expire  at  different  times,  the  additional  directors  shall  be  divided 
among  such  classes  as  nearly  as  practicable  in  proportion  to  the  respective  numbers 
of  directors  constituting  each  class  prior  to  such  increase. 

52  Hun,  333;  8  N.  Y.  Supp.  923:  125  N.  Y.  2G;  132  id.  250;  43  N.  Y.  St.  R.  880;  34  id. 
428;  48  id.  175;  160  N.  Y.  500. 

23  Birdseye's  B.  a,  3d  ed.,  p.  3412. 

Stock  Corporation  Laii\  L.  1890,  c.  564,  §  23.  Liability  of  directors  for  mak- 
ing unauthorized  dividends. 

Additional  citations.     80  App.  Div.  249;  84    id.  185;  85  id.  427;  96  id.  121;  45  Misc. 

487. 

24  Blrdseye's  B.  S.,  3d  ed.,  p.  3412. 

Stock  Corporation  Law,  L,  1890,  c.  564,  §  24.     Liability  of  directors. 
AdditioxLal  citation.     ^  App.  Div.  301. 

25  Birdseye's  B.  S.,  3d  ed.,  p.  3412. 

Stock  Corporation  Law,  L,  1890,  c.  564,  §  25.  Liabilities  of  directors  for  loans 
to  stockholders. 

Additional  citations.    82  App.  Diy.  298;  84  id.  301. 
27     Birdseye's  B.  8.,  3d  ed.,  p.  3413. 

Stock  Corporation  Lav>,  L.  1890,  c.  564,  §  27.      Officers. 
Additional  citation.     76  App.  Div.  430. 

29     Birdseye's  B.  8.,  3d  ed.,  p.  3413. 

Stock  Corporation  Lav>,  L,  1890,  c.  564,  §  29.      Books  to  be  kept. 

Additional  citations.     59  App.  Diy.  390;  65  id.  514;  43  Misc.  681. 

3Q     Birdseye's  B.  S.,  3d  ed.,  p.  3414. 

Stock  Corporation  Law,  L,  1890,  c.  564,  §  30,  as  am'd  L,  1892,  c,  688;  L.  1897, 
c.  384;  L.  1901,  c,  354,  and  L,  1905,  c.  415. 

Annual  report  to  secretary  of  state.  Every  domestic  stock  corporation  and  every 
foreign  stock  corporation  doing  business  within  this  state,  except  moneyed  and 
railroad  corporations,  shall  annually  during  the  month  of  Jianuary,  or,  if  doing 
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business  without  the  United  States,  before  the  first  day  of  May,  may  make  a  report 
as  of  the  first  day  of  January,  which  will  state : 

1.  The  amoimt  of  its  capital  stock  and  the  proportion  actually  issued. 

2.  The  amount  of  its  debts  or  an  amount  which  they  do  not  exceed. 

3.  The  amount  of  its  assets  or  an  amount  which  its  assets  at  least  equal 

4.  The  names  and  addresses  of  all  the  directors  and  officers  of  the  company,  and 
in  the  case  of  a  foreign  corporation,  the  name  also  of  the  person  designated  in  the 
manner  prescribed  by  the  code  of  civil  procedure,  as  a  person  upon  whom  proew 
against  the  corporation  may  be  served  within  this  state. 

Such  report  shall  be  made  by  the  president  or  a  vice-president  or  the  treasurer 
or  a  secretary  of  the  corporation  and  shall  be  filed  in  the  office  of  the- secretary  of 
state.  If  such  report  be  not  so  made  and  filed,  any  such  officer  who  shall  there- 
after neglect  or  refuse  to  make  and  to  file  such  report,  within  ten  days  after  writta 
request  so  to  do  shall  have  been  made  by  a  creditor  or  by  a  stockholder  of  the 
corporation,  shall  forfeit  to  the  people  the  sum  of  fifty  dollars  for  every  day  k 
shall  so  neglect  or  refuse. 

11  Abb.  Pr.  N.  S.  370;  s.  c.  42  How.  Pr.  231;  16  Abb.  Pr.  N.  S.  42;  49  N.  Y.  183;  5014 
139;  21  id.  262;  35  id.  412;  28  id.  459;  27.  id.  297;  60  id.  533,  616;  17  id.  465:  54  ii 
679;  69  id.  396;  63  id.  62:  74  id.  621;  80  id.  128;  81  id.  49;  73  id.  100;  96  id.  32J; 
101  id.  71,  373;  91  id.  374;  95  id.  295,  391;  98  id.  ^70;  99  id.  390;  103  id.  242:  IW 
id.  613;  106  id.  277;  86  id.  95;  134  id.  262;  119  id.  117;  123  id.  343;  125  id.  26;  130 
id.  366;  131  id.  140;  137  id.  342:  1  Him,  336;  2  id.  613;  4  id.  63,  614;  14  id.  568;  18 
id.  214;  17  id.  207;  12  id.  666;  16  id.  65;  23  id.  309;  26  id.  48;  32  id.  ^46:  44  id.  6t 
101;  43  id.  377;  50  id.  147;  52  id.  328;  58  id.  87,  325;  62  id.  407:  68  id.  317;  74  ii 
329;  81  id.  267;  86  id.  319:  29  Barb.  196;  41  id.  542;  62  id.  51;  35  N.  Y.  Super.  3W; 
38  id.  142;  48  id.  231;  49  id.  492;  51  id.  169:  54  id.  404;  4  Lans.  513;  2  Sweeny,  639; 
3  T.  &  C.  560;  6  Daly  76;  15  Abb.  N.  C.  483:  54  N.  Y.  Super.  117;  34  N.  Y.  St  H. 
384,  427,  519:  35  id.  583;  47  id.  772;  42  id.  755;  45  id.  570;  49  id.  176;  50  id.  ftlo; 
55  id.  8a5;  5  Misc.  205;  8  App.  Div.  427;  8.  c.  40  N.  Y.  Supp.  850;  9  App.  Div.  40». 
8.  c.  41  N.  Y.  Supp.  190,  193;  16  App.  Div.  581,  585;  25  id.  547;  27  id.  32.  98;  28  id. 
2,  4;  36  id.  153:  44  id.  562:  46  id.  20;  .52  id.  135.  495;  53  id.  65;  150  N.  Y.  2O0,  aCi; 
•  1.58  id.  611:  18  Misc.  619,  725;  19  id.  265;  s.  c.  44  N.  Y.  Supp.  381;  43  id.  673. 1Q27: 
170  N.  Y.  473;  171  id.  184,  aflTp  55  App.  Div.  329;  61  App.  Div.  601;  71  id.  31,3:75 
id.  129;  79  id.  384;  80  id.  248;  84  id.  135. 

31  Birdseye's  B.  S.,  8d  ed.,  p.  8414. 

Stock  Corporation  Law,  L.  1890,  c.  564,  §  31.  Liability  of  officers  for  falM  ocr 
tificates,  reports,  or  public  notices. 

Additional  citations.     61  App.  Div.  26;  80  id.  247;  93  id.  .407. 

32  Birdseye's  B.  S.,  8d  ed.,  p.  3415. 

Stock  Corporation  Law,  L.  1890,  c.  664,  §  32,  as  am'd  L.  1892,  c.  688 ;  £.  1901, 
c.  354:,  and  L.  1905,  c.  751. 

Alterations  or  extension  of  business.  Any  stock  corporation  heretofore  or  here- 
after organized  under  any  general  or  special  law  of  this  state  may  alter  its  cer- 
tificate of  incorporation  so  as  to  include  therein  any  purposes,  powers  or  pro- 
visions which  at  the  time  of  such  alteration  may  apply  to  corporations  engaged  in 
a  business  of  the  same  general  character,  or  which  might  be  included  in  the  cer- 
tificates of  incorporation  of  a  corporation  organized  under  any  general  law  of  this 
state  for  a  business  of  the  same  general  character,  by  filing  in  the  manner  provided 
for  the  original  certificate  of  incorporation  an  amended  certificate,  executed  by  the 
president  and  secretary,  stating  the  alteration  proposed,  and  that  the  same  has 
l3een  duly  authorized  by  a  vote  of  a  majority  of  the  directors  and  also  by  vote  of 
stockholders  representing  at  least  three-fifths  of  the  capital  stock,  at  a  meeting  of 
the  stockholders  called  for  the  purpose  in  the  manner  provided  in  section  forty-five 
of  this  chapter,  and  a  copy  of  the  proceedings  of  such  meeting,  verified  by  the 
affidavit  of  one  of  the  directors  present  thereat,  shall  be  filed  with  such  amended 
certificate. 

51  N.  Y.  St.  R.  854;  138  N.  Y.  151;  5  App.  Div.  413,  423. 

33  Birdseye's  B.  S.,  3d  ed.,  p.  8415. 

Stock  Corporation  Law,  L,  1890,  c.  664,  §  33.      Sale  of  franchise  and  property. 

Additional  citation.*    98  App.  Div.  13. 
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34     BirdBeye's  B.  S.,  3d  ed.,  p.  3416. 

-     fStoch  Corporation  Law,  L.  1890^  c.  564,  §  34.     Liabilities  of  officers  and  di- 
rectors defined. 

Additional  citations.     170  N.  Y.  473;  171  id.  184,  arg  65  App.  Div.  329,  191;  66  App. 
Div.  614;  75  jd.  583. 

4Q     Birdseye'B  B.  S.,  3d  ed.,  p.  3417. 

Stock  Corporation  Law,  L.  1890,  c.  664,  §  40,  as  Om'd  L.  1892,  c,  688,  and 
L.  1902,  c.  601. 

Issue  and  transfer  of  stock.     The  stock  of  every  stock  cbrporation  shall  be  rep- 
xesented  by  certificates  prepared  by  the  directors  and  signed  by  the  president  or 
vice  president  and  secretary  or  treasurer  and  sealed  with  the  seal  of  the  corpora- 
tion, and  shall  be  transferable  in  the.  manner  prescribed  in  this  chapter  and  in 
llie  by-laws.    No  share  shall  be  transferable  until  all  previous  calls  thereon  shall 
liave  been  fully  paid  in.     Any  stock  corporation,  domestic  or  foreign,  now  exist- 
ing or  hereafter  organized,  except  monied  corporations,  may  purchase,  acquire, 
liold  and  dispose  of  the  stocks,  bonds  and  other  evidences  of  indebtedness  of  any 
corporation,  domestic  or  foreign,  and  issue  in  exchange  therefor  its  stock,  bonds 
or  other  obligations  if  authorized  so  to  do  by  a  provision  in  the  certificate  of  in- 
corporation of  such  stock  corporation,  or  in  any  certificate  amendatory  thereof  or 
supplementary  thereto,  filed  in  pursuance  of  law,  or  if  the  corporation  whose 
stock  is  so  purchased,  acquired,  held  or  disposed  of,  is  engaged  in  a  business  similar 
to  that  of  such  stock  corporation,  or  engaged  in  the  manufacture,  use  or  sale  of 
the  property,  or  in  the  construction  or  operation  of  works  necessary  or  useful  in 
the  business  of  such  stock  corporation,  or  in  which  or  in  connection  with  which 
the  manufactured  articles,  product  or  property  of  such  stock  corporation  are  or 
may  be  used,  or  is  a  corporation  with  which  such  stock  corporation  is  or  may 
be  authorized  to  consolidate.    When  any  such  corporation  shall  be  a  stockholder 
in  any  other  corporation,  as  herein  nrovided,  its  president  or  other  officers  shall 
l>e  eligible  to  the  office  of  director  of  such  corporation,  the  same  as  if  they  were 
individually  stockholders  therein  and  the  corporation  holding  such  stock  shall 
possess  and  exercise  in  respect  thereof,  all  the  rights,  powers  and  privileges  of 
individual  owners  or  holders  of  such  stock.    Any  stock  corporation  may,  in  pursu- 
ance of  a  unanimous  vote  of  its  stockholders  voting  at  a  special  meeting  called 
for  that  purpose  by  notice  in  writing  signed  by  a  majority  of  the  directors  of  such 
corporation  stating  the  time  and  place  and  object  of  the  meeting  and  served  upon 
each  stockholder  appearing  as  such  upon  the  books  of  the  corporation,  personally 
or  by  mail  at  his  last-known  post-office  address  at  least  sixty  days  prior  to  such 
meeting,  guarantee  the  bonds  of  any  other  domestic  corporation  engaged  in  the 
same  general  line  of  business ;  and  any  stock  corporation  owning  the  entire  capital 
stock  of  any  other  domestic  stock  corporation  engaged  in  the  same  general  line  of 
business  may  in  pursuance  of  a  two-thirds  vote  of  its  stockholders  voting  at  a 
special  meeting  called  for  that  purpose  by  notice  in  writing  signed  by  a  majority 
of  the  directors  of  such  corporation,  stating  the  time  and  place  and  object  of  the 
naeeting  and  served  upon  each  stockholder  appearing  as  such  upon  the  books  of 
the  corporation  personally,  or  by  mail,  at  his  last  known  post  office,  at  least  sixty 
days  prior  to  such  meeting,  guarantee  the  bonds  of  such  other  corporation. 

17  N.  Y.  93,  458:  11  id.  148:  25  id.  215;  20  id.  505;  59  id.  96;  84  id.  393;  143  id.  581: 

134  id.  174;  146  id.  46;  327  id.  252;  122  id.  429,  455;  137  id.  231;  139  id.  146;  138  id.  ! 

557;  53  Barb.  504;  24  id.  20;  17  id.  119;  7  id.  286;  4  id.  118,  390;  10  Paij?e.  592;  24 

Wend.  473;  8  Cow.  387;  5  Hill,  461:  Hopk.  Ch.  300;  7  Johns.  Ch.  217;  5  id.  366:  19  i 

Johns.  456;  38  N.  Y.  St.  R.  157;  59  id.  69:  77  Hun,  149,  332;  aS  id.  92;  75  id.  100; 

78  id.  213,  revd.  in  150  N.  Y.  410:  73  Hun.  233.  248;  86  id.  122;  74  id.  483,  505; 

9  Civ.  Pro.  310;  37  App.  Div.  620,  621;  180  N.  Y.  20.  , 

41      Birdseye's  B.  S.,  3d  ed.,  p.  3417.  | 

Stock  Corporation  Law,  L.  1890,  c.  564,  §  41.     Subscriptions  to  stock. 
Additional  citation.    67  App.  Div.  463. 


860  STOCK  CORPORATIOX  LAW. 

i|.2     Birdseye's  B.  S.,  3d  ed.,  p.  3418. 

Stock  Corporation  Law,  L.  1890,  c.  564,  §  42.    Consideratioa  for  iarae  ot  stock 
and  bonds. 

Additional  citations.     167  N.  Y.  158;  45  App.  Div.  241;  74  id.  316. 

43  Birdseye's  B.  S.,  3d  ed.,  p.  3418. 

Siocli  Corporation  Law,  L,  1890,  c.  564,  §  43.     Time  of  payment  of  mlMCzip- 
tions  to  stock. 

Additional  citation.     84  App.  Div.  190. 

44  Birdseye's  B.  S.,  3d  ed.,  p.  3418. 

Stock  Corporation  Law,  L.  1890,  c.  564,  §  44.   Increase  or  rednction  of  eapitel 
stock. 

Additional  citations.     95  App.  Div.  21;  99  id.  389. 

45  Birdseye's  B.  S.,  3d  ed.,  p.  3419. 

block  Corporation  Law,  L.  1890,  c.  564,  §  45.    Notice  of  meeting  to  xncreaie 
or  reduce  capital  stock. 

Additional  citations,     a*)  App.  Div.  21;  99  id.  389. 
4g     Birdseye's  B.  S.,  3d  ed.,  p.  3419. 

Stock  Corporation  Law,  L.  1890,  c.  564,  §  46,  as  am'd  L.  1892,  c,  688:  L.  ISP-^ 
c.  rOO ;  L.  1901,  c.  354 ;  L.  1902,  c.  28G,  and  L.  1904,  c.  123. 

Conduct  of  such  meeting;  certificate  of  increase  or  reduction.      If,  at  the  time 
and  place  specified  in  the  notice,  the  stockholders  shall  appear  in  person  or  It 
proxy  in  nnmhers  representing  at  least  a  majority  of  all  the  shares  of  stock,  thtj 
shall  organize  by  choosing  from  their  number  a  chairman  and  secretary-,  an^l 
take  a  vote  of  those  present  in  person  or  by  proxy,  and  if  a  sutficicnt  nnmher  of 
votes  shall  be  given  in  favor  of  such  increase  or  reduction,  or  if  the  same  shall 
have  been  authorized  by.  the  unanimous  consent  of  stockholders  expressed  in  writ- 
ing signed  by  them  or  their  duly  authorized  proxies,  a  certificate  of  the  procce<!- 
ing  showing  a  compliance  with  the  provisions  of  this  chapter,  the  amount  nf 
capital  theretofore  authorized,  and  the  proportion  thereof  actually  issued,  and  the 
amount  of  the  increased  or  reduced  capital  stock,  and  in  case  of  the  reduction  of 
capital  stock  the  whole  amount  of  the  ascertained  debts  and  liabilities  of  the  cor- 
poration shall  be  made,  signed,  verified  and  acknowledged  by  the  chairman  and 
secretary  of  the  meeting,  and  filed  in  the  office  of  the  clerk  of  the  count^i'  where 
its  principal  place  of  business  shall  be  located,  and  a  duplicate  thereof  in  the 
office  of  the  secretary  of  state.    In  case  of  a  reduction  of  the  capital  stock,  except 
of  a  railroad  corporation  or  a  moneyed  corporation,  such  certificate  or  consent 
hereinafter  provided  for  shall  have  indorsed  thereon  the  approval  of  the  comp- 
troller, to  the  ctTect  that  the  reduced  capital  is  -sufficient  for  the  proper  purjK>>es 
of  the  corporation,  and  is  in  excess  of  its  ascertained  debts  and  liabilities;  and 
in  case  of  the  increase  or  reduction  of  the  capital  stock  of  a  railroad  corporation 
or  a  moneyed  corporation,  the  certificate  or  the  unanimous  consent  of  stockholders 
as  the  case  may  be,  shall  have  indorsed  thereon  the  approval  of  the  board  of 
railroad  commissioners,  if  a  railroad  corporation;  of  the  superintendent  of  banks, 
if  a  corporation  formed  under  or  subject  to  the  banking  law,  and  of  the  super- 
intendent of  insurance,  if  an  insurance  corporation.     When  the  certificate  herein 
provided  for,  or  the  unanimous  consc^nt  of  stockholders  in  writing,  signed  by  them 
or  their  duly  authorized  proxies,  approved  as  aforesaid  has  been  filed,  the  capital 
stock  of  such  corporation  shall  be  increased  or  reduced,  as  the  case  may  be,  to 
the  amount  specified  in  such  certificate  or  consent.    The  proceedings  of  the  meet- 
ing at  which  such  increase  or  reduction  is  voted,  or,  if  such  increase  or  reduction 
shall  have  been  authorized  by  unanimous  consent  without  a  meeting,  then  a  copy 
of  such  consent  shall  be  entered  upon  the  minutes  of  the  corporation.     If  the 
capital  stock  is  reduced,  the  amount  of  capital  over  and  above  the  amount  of  tho 
reduced  capital  shall,  if  the  meeting  or  consents  so  determine  or  provide,  be 
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roturned  to  the  stockholders  pro  rata,  at  such  times  and  in  such  manner  as  the 
directors  shall  determine,  except  in  the  case  of  the  reduction  of  the  capital  stock 
of  an  insurance  corporation,  as  an  alternative  to  make  good  an  existing  im- 
j>airment. 

36  Hun,  488:  19  id.  577;  39  id.  49:  87  id.  430;  95  N.  Y.  295;  93  id.  162;  100  id.  641;  52 
Barb.  671;  95  App.  Div.  21;  99  id.  389. 

47     Birdseye's  B.  S.,  3d  ed.^  p.  3420. 

Stock  Corporation  Law,  L.  1890,  c.  564,  §  47.     Preferred  and  conuaon  stock. 

Additional  citations.     180  N.  Y.  20;  45  Misc.  176. 

4Q     Birdseye's  B.  S.,  3d  ed.,  p.  3420. 

Stock  Corporation  Law,  L.  1890,  c.  564,  §  48.  Prohibited  traxufers  to  affloers 
or  stockholders. 

Additional  citations.     70  App.  Div.  360;  79  id.  421,  579;  94  id.  120;  44  Misc.  40. 
5Q     Birdseye's  B.  S.,  8d  ed.,  p.  8421. 

Stock  Corporation  Law,  L,  1890,  c.  564,  §  50.  Application  to  court  to  order 
issne  of  new  in  place  of  lost  certificate  of  stock. 

Additional  citations.     69  App.  Div.  149;  75  id.  469;  39  Misc.  356. 

51  Birdseye's  B.  S.,  3d  ed.,  p.  3421. 

Stock  Corporation  Law,  L.  1890,  c,  564,  §  51,  as  am'd  L,  1892,  c.  688,  and 
L.  1905,  c.  35. 

Order  of  court  upon  such  application.  Upon  the  return  of  the  order,  with  proof 
of  due  sers'ice  thereof,  the  court  shall,  in  a  summary  manner,  and  in  such  mode 
as  it  may  deem  advisable,  inquire  into  the  truth  of  the  facts  stated  in  the  petition, 
and  hear  the  proofs  and  allegations  of  the  parties  in  regard  thereto,  and  if  satisfied 
that  the  petitioner  is  the  lawful  owner  of  the  number  of  shares,  or  any  part 
tliereof,  described  in  the  petition,  and  that  the  certificate  therefor  has  been  lost 
or  destroyed,  and  cannot  after  due  diligence  be  found,  and  that  no  sufficient  cause 
has  been  shown  wh}'  a  new  certificate  sliould  not  be  issued,  it  shall  make  an  order 
requiring  the  corporation,  within  such  time  as  shall  be  therein  designated,  to  issue 
and  deliver  to  the  petitioner  a  new  certificate  for  the  number  of  shares  specified 
in  the  order,  upon  depositing  such  security,  or  filing  a  bond  in  such  form  and 
with  such  sureties  as  to  the  court  shall  appear  sufficient  to  indemnify  any  person 
other  than  the  petitioner  who  shall  thereafter  be  found  to  be  the  lawful  owner  of 
the  certificate  lost  or  destroyed;  but  such  provision  requiring  security  to  be  de- 
posittxl  or  bond  filed  is  to  be  construed  as  excluding  an  application  made  by  a 
domestic  municipal  corporation  or  by  a  public  officer  in  behalf  of  such  corpora- 
tion; and  the  court  may  direct  the  publication  of  such  notice,  either  before*  or 
after  making  such  order  as  it  shall  deem  proper^  Any  person  claiming  any  rights 
under  the  certificates  alleged  to  have  been  lost  or  destroyed  shall  have  recourse  to 
such  indemnity,  but  in  any  application  under  the  provisions  of  this  act  in  which 
a  domestic  municipal  corporation  or  a  public  officer  in  behalf  of  such  corporation, 
shall  be  by  the  foregoing  provisions  of  this  section,  excused  from  depositing 
security  or  filing  a  bond,  such  municipal  corporation  shall  be  liable  for  all  dam- 
ages that  may  be  sustained  by  any  person,  in  the  same  case  and  to  the  same  extent 
as  sureties  to  a  bond  or  undertaking  would  have  been,  if  such  a  bond  or  under- 
taking had  been  filed;  and  tlie  corporation  issuing  such  certificate,  shall  be  dis- 
charged from  all  liability  to  such  person  upon  compliance  with  such  order;  and 
obedience  to  the  order  may  be  enforced  by  attachment  against  the  officer  or  officers 
of  the  corporation  on  proof  of  his  or  their  refusal  to  comply  with  it. 

40  Hun,  223;  69  App.  Div.  149;  75  id.  469;  39  Miec.  356. 

52  Birdseye's  B.  S.,  3d  ed.,  p.  3422. 

Stock  Corporation  Law,  L.  1890,  c.  564,  §  52.  Financial  statement  to  stocks 
holders. 

Addlttonal  dtatiozu    71  App.  Bit.  301. 
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53  BirdBeye'B  B.  S.,  3d  ed.,  p.  3422. 

Stock  Corporation  Law,  L,  1890^  c.  564^  §  53.     Stock  books  of  foieign  coi|o- 
rations. 

Additional  citations.     175  N.  Y.  328;  65  App.  Div.  509;  96  id.  325;  38  Misc.  446;  40 
id.  282. 

54  Birdseye'B  B.  S.,  3d  ed.,  p.  3422. 

Stock  Corporation  Law,  L,  1890,  c.  564,  §  54.     Liabilities  of  stockbolden. 

Additional  citations.     180  N.  Y.  257:  69  App.  Diy.  259;  74  App.  Diy.  255,  316;  82  id. 
119;  83  id.  536;  84  id.  189;  88  id.  402;  98  id.  119. 

55  Birdseye's  B.  S.,  3d  ed.^  p.  3423. 

Stock  Corporation  Law,  L.  1890,  c.  564,  §  55.  Limitation  of  stockboldefi  lii- 
bility. 

Additional  citations.     82  App.  Diy.  120;  83  id.  538;  87  id.  313;  98  id.  119;  39  Miac  638. 

5Y     Birdseye's  B.  S.,  3d  ed.>  p.  3424. 

Stock  Corporation  Law.  L.  1890,  c.  564,  §  67.    Volnntary  dissolntion. 

Additional  citation.    91  App.  Diy.  168. 
5g     Birdseye's  B.  S.,  3d  ed.,  p.  3425. 

Stock  Corporation  Law,  L,  1890,  c.  564,  §  58,  added  L.  1896,  c.  932,  and  m'i 
L.  1900,  c.  476,  and  L,  1902,  c.  98. 

Merger.  Any  domestic  stock  corporation  and  any  foreign  stock  corporation 
authorized  to  do  business  in  this  state  lawfully  owning  all  ^e  stock  of  any  other 
stock  corporation  organized  for,  or  engaged  in  business  similar  or  incidental  to 
that  of  the  possessor  corporation  may  file  in  the  oflSce  of  the  secretary  of  state, 
under  its  common  seal,  a  certificate  of  such  ownership,  and  of  the  resolution  of 
its  board  of  directors  to  merge  such  other  corporation,  and  thereupon  it  shall 
acquire  and  become,  and  be  possessed  of  all  the  estate,  property,  rights,  privi- 
leges and  franchises  of  such  other  corporation,  and  they  shall  vest  in  and  be  held 
and  enjoyed  by  it  as  fully  and  entirely  and  without  change  or  diminution  as  the 
same  were  before  held  and  enjoyed  by  such  other  corporation,  and  be  managed 
and  controlled  by  the  board  of  directors  of  such  possessor  corporation,  and  in  its 
name,  but  without  prejudice  to  any  liabilities  of  such  other  corporation  or  the 
rights  of  any  creditors  thereof.  Any  bridge  corporation  may  be  merged  under 
this  section  with  any  railroad  corporation  which  shall  have  acquired  the  right  by 
contract  to  run  its  cars  over  the  bridge  of  such  bridge  corporation. 

2  Misc.  1;  49  N.  Y.  St.  R.  593. 

g9     Birdseye's  B.  S.,  3d  ed.,  p.  3425. 

Stock  Corporation  Law,  L.  1890,  c.  564,  §  59,  added  L.  1896,  c.  929,  and  am'i 
L.  1905,  c.  489. 

Change  of  place  of  business.  Any  stock  corporation  now  existing  or  hereafter 
organized  under  the  laws  of  this  state,  except  moneyed  corporations,  may  at 
any  time  change  its  principal  office  and- place  of  business  from  the  city,  town 
or  county  named  in  its  certificate  of  incorporation,  or  to  which  it  may  have  been 
changed  under  the  provisions  of  this  section,  to  any  other  city,  town  or  county 
in  this  state,  in  which  it  may  desire  to  actually  transact  and  carry  on  its  regular 
business  from  day  to  day,  provided,  and  such  change  has  been  authorized,  either 
by  unanimous  consent  of  the  stockholders  expressed  in  writing  and  duly  a^ 
knowledged  and  filed  in  the  office  of  the  secretary  of  state,  or  by  a  vote  of  the 
stockholders  of  said  corporation  at  a  special  meeting  of  stockholders  called  for  that 
purpose.  When  such  change  shall  be  authorized  by  the  stockholders  as  herein 
provided,  the  president  and  secretary  and  a  majority  of  the  directors  of  such  cor- 
poration shall  sign  a  certificate  stating  the  name  of  said  corporation,  the  city,  toira 
and  county  where  its  principal  office  and  place  of  business  was  originally  located, 
and  to  which  it  may  have  been  subsequently  changed,  and  the  city,  town  ana 
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county  to  which  it  is  desired  to  change  its  said  principal  office  and  place  of  busi- 
ness, and  that  it  is  the  purpose  of  said  corporation  to  actually  transact  and  carry 
on  its  regular  business  from  day  to  day  at  such  place,  and  that  such  change  has 
been  authorized  as  herein  provided,  and  the  names  of  the  directors  of  said  cor- 
poration and  their  respective  places  of  residence,  which  certificate  shall  be  verified 
by  the  oaths  of  all  the  persons  signing  the  same,  and  when  so  signed  and  verified, 
shall  be  filed  in  the  office  of  the  secretary  of  state  and  a  duplicate  thereof  in  the 
office  of  the  clerk  of  the  county  from  which  said  principal  office  and  place  of 
business  is  about  to  be  removed  or  changed,  and  another  in  the  office  of  the  clerk 
of  the  county  to  which  said  removal  or  change  is  to  be  made,  and  thereupon  the 
I  principal  office  and  place  of  business  of  such  corporation  shall  be  changed  as  stated 
in  said  certificate. 

gQ     Birdfleye'B  B.  S.,  3d  ed.,  p.  3426. 

Stock  Corporation  Law^  L,  1890,  c.  564,  §  60.  Liabilities  of  offloers,  directors^ 
and  stockholders  of  foreis^  corporations. 

Additional  dtationB.     85  App.  Div.  427;  45  Misc.  488. 
g1      Birdseye's  B.  S.,  dd  ed.,  p.  3426. 

Stock  Corporation  Law,  L.  1890,  c.  564,  §  61,  added  L.  1904,  c.  296. 

Dlasolution  by  incorporators.  The  incorporators  named  in  any  certificate  of  in- 
corporation filed  for  the  p,urpose  of  creating  a  domestic  stock  corporation,  other 
than  a  moneyed  or  transportation  corporation,  may,  before  the  payment  of  any 
part  of  the  capital,  and  before  beginning  business,  surrender  all  corporate  rights 
and  franchises  by  signing,  verifying  and  filing  in  the  office  cf  the  secretary  of  state 
and  the  clerk  of  the  county  where  the  certificate  of  incorporation  is  filed,  a  certi- 
ficate setting  forth  that  no  part  of  the  capital  has  been  paid,  that  there  are  no 
liabilities,  that  such  business  has  not  been  begun,  and  surrendering  all  rights  and 
franchises;  and  proof  of  the  facts  set  forth  in  such  certificate  to  the  satisfaction 
of  the  secretary  of  state;  and  thereupon  the  said  corporation  shall  be  dissolved, 
and  its  corporate  existence  and  powers  shall  cease. 

STOLEX  PROPERTY. 
\      Birdseye's  B.  S.,  dd  ed.,  p.  3427. 

Code  Crim.  Pro.,  §  685.     Peace  officer  may  hold  stolen  property. 

Additional  citation.     178  N.  Y.  284. 

SUFFOLK  COUNTY. 

Birdseye's  B.  S.,  3d  ed.,  p.  3430. 

Sheriff  of.  made  salaried  officer.  L.  1W)2,  c.  131. 

Providing  tor  fne  hnn^  ot  oerrain  records,  maps  and  papers  in,  L.  1903,  c.  262. 

Establishing  street  sprinkling  districts  in,  L.  1904,  c.  46. 

SUICIDE. 
\     Birdseye's  B.  S.,  3d  ed.,  p.  3431. 
Pen,  Code,  §  172.     Suicide  defined. 

Additional  citation.     174  N.  Y.  399. 
2     Birdseye's  B.  S.,  3d  ed.,  p.  3431. 

Pen.  Code,  §  173.     No  forfeiture  imposed  for  suicide. 

Additional  citation.     174  N.  Y.  399. 
g     Birdseye's  B.  S.,  3d  ed.,  p.  3431. 

Pen.  Code,  §  177.     Incapacity  of  person  aided  no  defense  to  abettor. 

Additional  citation.     78  App.  Div.  278. 
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SULLIVAN   COUNTY. 
Birdseye'B  B.  S.,  3d  ed.,  p.  3431. 
Act  making  sheriff  a  salaried  officer  amended,  L.  1902,  c.  215. 

SUMMARY  PROCEEDINGS. 
']      Birdseye'fl  B.  S.,  3d  ed.,  p.  3432. 
Code  Civ.  Pro.,  §  2231.    When  tenant  may  be  removed. 

Additional  citations.     169  N.  Y.  .390;  68  App.  Div.  117;  91  id.  433;  40  Misc.  548;  42 
id.  226;  43  id.  6C0. 

3     Birdseye's  B.  S.,  3d  ed.,  p.  3433. 

Code  Civ,  Pro.,  §  2232.      Persons  holding  over  land  sold,  etc.^  may  be  removei 

Additional  citation.     (Subd.  4.)  87  App.  Div.  63. 
i|.     Birdseye's  B.  S.,  3d  ed.,  p.  3434. 

Code  Civ.  Pro.,  §  2233.     In  cases  of  forcible  entry  or  detainer,  intruder  may  be 
removed. 

Additional  citation.     68  App.  Div.  118. 
g     Birdseye's  B.  S.,  3d  ed.,  p.  3434. 

Code  Civ.  Pro.,  §  2235.     Application  for  removal,  by  whom  made ;  form  of. 

Additional  citations.     76  App.  Div.  96;  83  id.  157;  37  Misc.  482;  42  id.  406. 

y     Birdseye's  B.  S.,  3d  ed.,  p.  3435. 

Code  Civ.  Pro.,  §  2236.      Notice  to  be  given  in  certain  casea. 

Additional  citations.     40  Misc.  548;  42  id.  403. 
Q     Birdseye's  B.  S.,  3d  ed.,  p.  3435. 

Code  Civ.  Pro.,  §  2238.      Precept. 
Additional  citation.     76  App.  Div.  96. 

1  ]      Birdseye's  B.  S.,  3d  ed.,  p.  3436. 

Code  Civ.  Pro.,  §  2240.      Same,  how  served. 

Additional  citation.     40  Misc.  207. 

1 5     Birdseye's  B.  S.,  3d  ed.,  p.  3437. 

Code  Civ.  Pro.,  §  2244.      Answer  in  summary  procedings. 

Additional  citations.     67  App.  Div.  56;  76  id.  96,  371;  83  id.  151;  38  Misc.  123;  41  id. 
G64. 

20  Birdseye's  B.  S.,  3d  ed.,  p.  3438. 

Code  Civ.  Pro.,  §  2249.      Final  order;  costs. 

Additional  citation.     43  Misc.  81,  383. 

21  Birdseye's  B.  8.,  3d  ed.,  p.  3438. 

Code  Civ.  Pro.,  §  2250.     Amount  of  costs;  how  collected. 

Additional  citations.     39  Misc.  441;  43  id.  81,  82. 

24  Birdseye's  B.  8.,  3d  ed.,  p.  3439. 

Code  Civ.  Pro.,  §  2253.     Issuing  of  warrant  cancels  lease;  exception. 

Additional  citations.     169  N.  Y.  386;  174  id.  498;  75  App.  Div.  58;  38  Misc.  29T;  39  id. 
349;  43  id.  383. 

25  Birdseye's  B.  8.,  3d  ed.,  p.  3439. 

Code  Civ.  Pro.,  §  2254.    Warrant  may  be  stayed;  how. 

Additional  citations.     69  App.  Div.  297;  76  id.  96;  91  id.  432;  43  Misc.  388. 

26  Birdseye's  B.  8.,  3d  ed.,  p.  3440. 

Code  Civ.  Pro.,  §  2255.     Undertaking;  how  disposed  of. 

Additional  citation.     45  Misc.  653. 
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27     T^ixdMvy^B  B.  fi.,  3d  e<L,  p.  3440* 

Code  CtV.  Pro.,  §  2256.    EedemptioH  of  attdertakinf^  by  lesiee. 

Additional  citation.    76  App.  Di?.  104. 

30  Birdaeye's  B^  S.,  3d  ed.^  p.  8441. 

Code  Civ.  Pro.,  §  2259.    Ordinr  to  bo  nado  upon  redomption;  liability  of  por** 
scm  redeeminf . 

Additional  eiAatton.    43  BdOisc.  368. 

31  Birdseye'a  B.  S.,  Sd  ed.,  p.  3441. 

Code  Civ,  Pro.,  §  2260.    Appeal,  how  taken. 

Additional  citation.     76  App.  Div.  06. 

33  Birdoeyo^B  B.  8.,  3d  od.,  p.  8448. 

Code  Civ.  Pro.,  §  2262.     Warrants;  how  stayed  on  appeal. 

Additional  citation.    76  App.  Div.  96. 

34  Birdseye's  B.  S.,  3d  ed.,  p.  3442. 

Code  Civ.  Pro.,  §  2263.    Appellate  court  nay  awaid  restitution;  action  for 
damages. 

Additional  citation.     84  App.  Div.  627. 

35  Birdaoye'a  B.  a,  dd  ed.,  pu  3442. 

Code  Civ.  Pro.,  §  2265.    How  proceedings  mider  this  tifle  to  be  stayed. 

Additioaal  oitationa.     leo  N.  T.  300;  76  App.  Dit.  00;  41  lliBC.  064. 

SUNDAY. 

2  Birdaeyo's  B.  &,  3d  ad.,  pl  3444. 

Pen.  Code,  §  259.    Certain  acts  prohibited. 
Additional  citation&    88  Misc.  172:  44  id.  114,  119. 

3  Birdaeye's  B.  8.,  3d  ed.,  p.  3444. 

Pen.  Code,  §  260.     Sabbath  breaking  defined. 

Additional  citation.    44  Misc.  114. 
y     Birdaeye's  B.  8.,  3d  edL,  p.  3444. 

Pen.  Code,  §  265.    Public  sports,  etc.,  prohibited. 

Additional  eitationa.    38  MUc.  172;  44  id.  114,  119. 
g     Birdaeye's  B.  S.,  3d  ed.,  p.  3444.  . 

Pen.  Code,  §  267.     Public  traffic. 

Additional  citation.     36  Misc.  340. 

^  g     Birdseye's  B.  S.,  3d  ed.,  p.  3445. 

L.  1895;  c.  323,  §  1.     Barbering  on  Sunday  a  misdemeanor;  exceptions. 

Additional  citations.    75  App.  Div.  450;  86  id.  343. 

SUPEEINTENDEXT  OF  PUBLIC  WORKS. 

^      Birdseye'a  B.  S.,  3d  ed.,  p.. 3447. 

L.  1905,  c.  275,  §  1. 

Dotiea  aa  to  acquiring  bridgea  croaaing  the  Delaware  river  to  Pennsylvania. 

The  superintendent  of  public  works  is  hereby  authorized  and  directed  to  take 
«uch  action  in  cx)njunction  with  the  board  of  public  buildings  and  grounds  of 
the  coinnionwealth  of  Pennsylvania,  or  such  other  board  or  officer  as  may  be 
designated  by  the  laws  of  that  commonwealth,  as  may  be  required  under  this  act 
and  tha  laws  of  PennBvlTania,  for  the  purpose  of  determining  as  to  the  advisability 
of  acquiring  the  rights^  fiBncfaioes  and  property  of  the  persona,  finna  and  cor- 
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porations  owning  and  maintaining  toll  bridges  across  the  Delaware  river  between 
this  state  and  Pennsylvania.  Such  superintendent  shall  consult  with  such  botid 
of  public  buildings  and  grounds^  or  other  board  or  officer^  of  the  conimonwealth 
of  Pennsylvania  for  the  purpose  of  determining  the  amount  required  to  purchase 
or  otherwise  acquire  such  toll  bridges,  and  the  rights,  franchises  and  property 
connected  therewith,  and  the  necessary  procedure  to  be  followed  in  acquiring  such 
toll  bridges,  and  the  rights,  franchises  and  property  connected  therewith  and  in 
distributing  the  proceeds  of  the  sale  thereof  among  the  persons  or  corpoTatioDs 
entitled  thereto. 

2  Birdseye's  B.  S.,  3d  ed.,  p.  8447. 

L.  1905,  c.  275,  §  2. 

Options  and  purchase.  The  superintendent  of  public  works,  in  conjunction 
with  such  board  of  public  buildings  and  grounds,  or  other  board  or  officer,  of  the 
commonwealth  of  Pennsylvania,  may  acquire  options  and  make  contracts  for 
the  purchase  of  such  toll  bridges,  and  the  rights,  franchises  and  property  con- 
nected therewith. 

3  Birdseye's  B.  S.,  3d  ed.,  p.  3447. 

X.  1905,  c.  275,  §  3. 

Beport  to  legislature.  The  superintendent  of  public  works  shall  make  a  report 
of  his  actions  and  proceedings  under  this  act  to  the  legislature  on  or  before 
February  first,  nineteen  hundred  an^  six.  Such  report  shall  contain  an  estimate 
of  the  probable  cost  to  the  state  of  New  York  of  acquiring  such  bridges,  based 
upon  one-half  the  agreed  purchase  price  thereof,  or  one-half  of  the  estimated 
value  thereof  to  be  determined  in  proceedings  duly  instituted  for  snch  purpose, 
including  one-half  of  the  cost  of  such  proceedings,  and  shall  suggest  the  proper 
proceedings  to  be  taken  by  this  state  in  conjunction  with  the  commonwealth  of 
Pennsylvania  for  the  acquisition  of  such  bridges,  and  shall  recommend  such  action 
by  the  legislature  as  to  him  may  seem  proper  for  the  acquisition  of  such  toll 
bridges,  and  the  subsequent  maintenance  thereof  as  free  bridges  at  the  joint 
expense  of  this  state  and  Pennsylvania. 

Note.— L.  1905,  c.  275,  §  4,  appropriates  $800  for  the  purposes  of  the  act. 

SUPEEVISOHS,  BOARD  OF. 

Birdseye'0  B.  S.,  8d  ed.,  p.  3448. 

Relative  to  superyisors  and  board  of  superyisors  in  Westchester  coanty*  Lr.  19Q2,  c  312. 
Supervisors  in  Greene  county,  made  salaried  oflScers,  L.  1903,  c.  263. 

SUPPLEMENTARY  PROCEEDINGS. 
^      Birdseye's  B.  S.,  3d  ed.,  -p.  8451. 

Code  Civ.  Pro.,  §  2432.    The  different  remedies  under  this  title. 

Additional  citations.    38  Misc.  232.     (Subd.  1.)  91  App.  DiT.  267.     (Subd.  2.)  75  App. 
Div.  281. 

2  Birdseye's  B.  S.,  3d  ed.,  p.  3452. 

Code  Civ.  Pro.,  §  2433.    Nature  of  the  remedies;  review  of  orders. 

Additional  citation.     86  App.  Div.  4. 

3  Birdseye's  B.  S.,  3d  ed.,  p.  3452. 

Code  Civ.  Pro.,  §  2434.  FroceedingB  supplementary  to  execntion  againit 
property. 

Additional  citations.     73  App.  Div.  77;  75  id.  280;  83  id.  407;  91  id.  267. 

4  Birdseye's  B.  S.,  3d  ed.,  p.  3452. 

Code  Civ.  Pro.,  §  3435.     Order  to  examine  debtor  after  return  of  ezeontion. 

Additional  citations.    93  App.  Div.  160;  88  Misc.  232;  41  id.  475.  # 
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5     BlrdBeye's  B.  S.,  3d  ed.,  p.  8453. 

Code  Civ.  Pro,,  §  2436.    Same;  before  return  of  ezeontion. 

Additional  citation.     38  Misc.  232. 
^Q     Birdseye's  B.  S.,  3d  ed.,  p.  3454. 

Code  Civ.  Pro.,  §  2441.     Order  to  examine  person  having  property,  etc.,  of 
Judgment  debtor. 

Additional  citations.    d9  App.  Div.  21;  41  Misc.  475. 
^  ^      Birdseye's  B.  S.,  3d  ed.,  p.  3454. 

Code  Civ.  Pro.,  §  2442.     Either  order  may  require  attendance  before  a  referee. 

Additional  citation.  91  App.  Div.  2G7. 
^  g     Birdseye's  B.  S.^  3d  ed.,  p.  3455. 

Code  Civ.  Pro.,  §  2447.     Order  requiring  delivery  of  money  or  property  to 
sheriff  or  receiver. 

Additional  ciUtion.     75  App.  Div.  241,  281. 
23     Birdseye's  B.  S.,  3d  ed.,  p.  3457. 

Code  Civ.  Pro.,  §  2454.     How  proceedings  discontinued  or  dismissed. 

Additional  citation.     84  App.  Div.  199. 

26  Birdseye's  B.  S.,  3d  ed.,  p.  3458. 

Code  Civ.  Pro.,  §  2457.     Disobedience  to  order;  how  punished. 

Additional  citation.    91  App.  Div.  267. 

27  Birdseye's  B.  S.,  3d  ed.,  p.  3458. 

Code  Civ.  Pro.,  §  2458.     Bight  of  judgment  creditor  to  maintain  special  pro- 
ceedings. 

Additional  citations.     75  App.  Div.  242;  87  id.  241. 

28  Birdseye's  B.  S.,  3d  ed.,  p.  3459. 

Code  Civ.  Pro.,  §  2459.    In  what  county  the  judgment  debtor,  his  bailee,  etc.^ 
must  attend. 

Additional  citation.     91  App.  Div.  268. 

32  Birdseye's  B.  S.,  3d  ed.,  p.  3459. 

Code  Civ.  Pro.,  §  2463.     Cases  where  this  chapter  is  not  applicable;  what 
property  cannot  be  reached. 

Additional  citations.     76  App.  Div.  295,  301;  94  id.  573;  98  id.  86. 

33  Birdseye's  B.  S.,  3d  ed.,  p.  3460. 

Code  Civ.  Pro.,  §  2464.     When  and  how  receiver  may  be  appointed. 

Additional  citation.  83  App.  Div.  406. 
35  Birdseye's  B.  S.,  3d  ed.,  p.  3460. 
.Code  Civ.  Pro.,  §  2467.    Order  to  be  filed  and  recorded. 

Additional  citation.  83  App.  Div.  406. 
37     Birdseye's  B.  S.,  3d  ed.,  p.  3461. 

Code  Civ.  Pro.,  §  2468.    When  property  is  vested  in  receiver. 

Additional  citations.     69  App.  Div.  58;  81  id.  424;  83  id.  406. 
33     Birdseye's  B.  S.,.3d  ed.,  p.  3461. 

Code  Civ.  Pro.,  §  2469.    How  receiver's  title  to  personal  property  extended 
by  relation. 

Additional  citations.    69  App.  Div.  58;  83  id.  406. 
4Q     Birdseye's  B.  S.,  3d  ed.,  p.  346S2. 

Code  Civ.  Pro.,  §  2471.     Beceiver  to  be  subject  to  direction  of  court. 

Additional  citation.     83  App.  Div.  406. 
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SUPREME  COURT. 
4     Birdseye's  B.  S.,  8d  ed.,  p.  3463. 

Code  Civ,  Pro.,  §  220.     Appellate  division  jnstieeB,  tennB,  etc. 

Additional  citation.     07  App.  Div.  568. 
g     Birdseye'B  B.  S.,  8d  ed.^  p.  3464. 

Code  Civ.  Pro.,  §  221,  suhd.  1,  as  am'd  L.  1904,  c.  50. 

Subd.  1.  The  pre£iding  justice  of  the  appellate  division  of  the  fourth  depart- 
ment shall,  with  the  approval  of  the  other  justices  of  said  department,  have 
power  to  appoint  and  remove  an  assistant  to  the  clerk  of  said  appellate  division, 
who  shall  be  paid  r.n  annual  salary  of  one  thousand  dollars,  and  shall  in  like  man- 
ner have  power  to  appoint  and  remove  a  consultation  clerk,  who  shall  be  an  expert 
stenographer,  who  shall  act  under  the  direction  of  said  justices  and  shall  attend 
the  sittings  of  said  court  and  render  such  clerical  and  stenographic  services 
thereat  and  during  the  official  consultatioiis  as  the  justices  of  said  department 
may  require,  and  shall,  under  the  direction  of  said  justices,  make  up  and  prepare 
for  filing  in  the  office  of  the  clerk  the  official  lists  of  decisions  to  be  rendered  by 
said  court.  The  compensation  of  such  consultation  clerk  shall  be  fixed  by  said 
justices  at  not  to  exceed  twenty-one  hundred  dollars  per  year.  A  certificate  of 
the  appointment  of  such  assistant  clerk  and  such  consultation  clerk,  signed  by 
the  justices  of  the  said  fourth  department,  shall  be  filed  with  the  comptroller  of 
the  state,  and  the  salaries  Hereby  established  for  such  assistant  clerk  and  such 
consultation  clerk  shall  be  paid  by  the  said  comptroller  to  such  appointees 
monthly,  and  annually  apportioned  by  him  among  the  counties  constituting'  the 
fourth  judicial  department  and  refunded  by  such  coimties  to  the  state  treasury. 

7a     Birdseye's  B.  &,  3d  ed.,  p.  3464. 

L.  1932,  c.  484,  §  1,  as  am'd  L.  1903,  c.    141. 

Assignment  of  trial  Justices  to  hold  terms  in  other  departments.     At  the  request 

of  the  presiding  justice  of  any  judicial  department,  the  presiding  justice  of  any 
of  the  other  departments  of  the  state  may  consent  to  the  assignment  from  among 
the  trial  justices  of  any  judicial  district  in  his  department,  of  such  justices  as  in 
his  opinion  may  be  spared  from  said  district,  without  prejudice  to  the  work  or 
interests  of  such  district,  to  hold  trial  or  special  terms  in  the  department  from 
whence  the  request  may  come. 

71)     Birdseye's  B.  S.,  3d  ed.,  p.  S4€(4. 

L.  1902,  c.  484,  §  2,  as  am'd  L.  1903,  c.  141. 

Compensation.  Whenever  a  justice  of  the  supreme  court  is  so  assigned  with 
such  consent  to  hold  trial  or  special  terms  in  either  the  first  judicial  district  or  in 
the  county  of  Kings  in  the  second  judicial  district  he  shall  be  paid  by  the  city  of 
New  York  twenty  dollars  a  day  for  each  day  he  shall  be  actually  employed  in 
either  of  such  districts. 

Yo     Birdseye's  B.  S.,  3d  ed.,  p.  3464. 

L.  1902,  c.  484,  §  3,  as  am'd  L.  1903,  c.  141. 

I^imitation.  No  consent  shall  be  given  hereunder  to  the  assignment  of  a  justice 
or  justices  from  any  district  that  will  not  leave  at  all  times  at  least  two  trial  jus- 
tices in  such  district;  and  no  allowance  given  by  any  statute  for  services,  or  ex- 
penses, rendered,  or  incurred  by  any  trial  justice  for  sitting  in  the  first  or  second 
departments  shall  be  paid,  unless  assigned  with  such  consent  as  hereinbefore 
provided. 

7d     Birdseye's  B.  S.,  3d  ed.,  p.  3464. 

L.  1902,  c.  484,  §  4,  as  am'd  L.  1903,  c.  141. 

Bepeal.  All  acts  and  parts  of  acts,  general  or  local,  inconsistent  herewith,  or 
under  which  any  payment  may  be  made  to  any  trial  justice,  for  services  or  disburse- 
ments for  holding  court  outside  the  department  in  which  he  lives,  are  hereby 
repealed. 
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Ye  Birdseye'B  B.  S.,  3d  ed.,  p.  3464. 

L,  1902,  c.  484,  §  5,  a«  am'd  L.  1903,  c.  141. 

This  act  shall  take  effect  immediately,  but  when  any  trial  justice  has  been 
heretofore  assigned,  or  appointed,  to  hold  any  term  he  may  draw  any  compen- 
sation, or  allowance,  under  existing  law,  until  July  first,  nineteen  hundred  and 
three. 

1  g     Birdfleye's  B.  S.,  8d  ed.,  i>.  3466. 

Code  Civ,  Pro.,  §  232,  as  am'd  L,  1886,  c,  303 ;  L.  1893,  c.  69;  L.  1895,  cs.  376, 
946;  L.  1896,  cs,  140,  561;  L.  1900,  c,  73,  and  L.  1904,  c,  500. 

Appointments  of  terms  of  the  supreme  court.  The  justices  of  the  appellate  di- 
vision in  each  department  may  fix  the  times  and  places  for  holding  special  and 
trial  terms  therein,  and  assign  the  justices  of  the  departments  to  hold  such  terms, 
or  make  rules  therefor;  and  may  from  time  to  time  make  additional  appoint- 
ments and  designations,  or  change  or  alter  those  already  made.  If  said  justices  of 
the  said  appellate  division  in  any  department  shall  not  have  fixed  the  times  and* 
places  for  holding  said  special  and  trial  terms,  or  shall  not  have  assigned  the 
justices  to  hold  such  terms,  or  shall  not  have  made  rules  therefor,  before  the 
first  day  of  December,  in  the  year  eighteen  hundred  and  ninety-five,  and  in 
every  second  year  thereafter,  the  justices  of  the  supreme  court  for  each  judicial 
district,  or  a  majority  of  them  not  designated  as  justices  of  the  appellate  division, 
must,  between  the  first  and  fifteenth  days  of  December  in  each  of  said  years, 
appoint  the  times  and  places  for  holding  the  trial  and  special  terms  of  the  supreme 
court  within  their  judicial  district,  for  two  years  from  the  first  day  of  January 
of  the  year  next  following;  if  for  any  reason  such  an  appointment  is  not  made 
before  the  expiration  of  the  time  so  specified,  it  must  be  made  at  the  earliest 
convenient  time  thereafter.  At  least  one  special  term  and  two  trial  terms  must 
be  appointed  to  be  held  in  each  year  in  each  county  separately  organized.  Ful- 
ton and  Hamilton  counties  shall  be  deemed  one  county  for  the  purposes  of  this 
section.  Two  or  more  trial  terms  may  be  appointed  to  be  held  and  may  be  held 
at  the  same  time  in  any  county."  A  trial  term  in  any  county  may  be  held  in  two 
or  more  parts,  and  a  jury  panel  may  be  summoned  to  serve  in  each  part,  or  jurers 
may  be  drawn  from  one  panel;  and  in  such  county  such  part  or  parts,  exceeding 
one,  as  may  be  requisite  shall  be  reserved  for  the  trial  of  actions  on  sales  of  per- 
sonal property,  including  agreements  incident  to  such  sales,  for  work,  labor  and 
services,  and  material  furnished,  upon  policies  of  insurance  and  upon  negotiable 
paper  and  other  instruments  transferable  by  endorsement  or  order.  The  rules 
made  by  the  justices  of  an  appellate  division  for  fixing  the  times  and  places  for 
holding  special  and  trial  terms,  and  for  assigning  the  justices  for  holding  spe- 
cial and  trial  terms,  must  be  signed  by  the  justices  making  them,  and  im- 
mediately filed  in  the  office  of  the  secretary  of  state;  and  a  duplicate  thereof 
must  also  be  filed  in  the  office  of  the  clerk  of  such  appellate  division,  who  must 
immediately  transmit  a  copy  thereof,  certified  by  him,  to  each  of  the  justices  of 
the  supreme  court  in  such  department  not  designated  as  justices  of  an  appellate 
division.  The  justices  of  the  appellate  division  of  each  department  are  hereby 
authorized  to  adopt  and  procure  an  oflBcial  seal,  with  suitable  devices  and  Inscrip- 
tion. A  description  of  such  seal,  with  an  impression  thereof,  shall  be  filed  in 
the  office  of  the  secrtary*  of  state.  The  expense  of  procuring  such  seal  shall  be 
a  charge  against  the  state,  and  shall  be  paid  by  the  state  treasurer  upon  the 
audit  and  warrant  of  the  comptroller. 

79  N.  Y.  .582.  590:  •'.  c.  fW  How.  Pr.  200,  204;  39  Hun,  300;  151  N.  Y.  210,  217;  35  App. 
Div.  537;  23  Misc.  16. 

23     Birdseye's  B.  S.,  3d  ed.,  p.  8469. 

Code  Civ,  Pro,,  §  238.    Place  of  holding  the  terms. 

Additional  citation*    99  App.  Div.  30. 

*So  in  origlnaL 
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24     Birdfleye's  B.  S.,  3d  ed.,  p.  3470. 

€ode  Civ.  Pro,,  §  239.      AdjonrnineiLts  at  special  terms;  trials  thereat. 

Additional  citation.    90  App.  Div.  30. 
3ga     Birdseye's  B.  S.,  3d  ed.,  p.  3474. 

L.  1895,  c.  553,  §  ^a,  added  L.  1904,  c.  519. 

Confidential  clerk  of  appellate  term;  salary.  The  justices  of  the  appellate  dirt- 
fiion.  of  the  supreme  eourt  in  the  first  department,  now  or  hereafter  appointed,  or 
a  majority  of  them  are  authorized  to  appoint  in  their  discretion,  and  at  pleasure 
remove,  a  confidential  clerk  of  the  appellate  term  of  said  supreme  court,  or  such 
tribunal  as  may  hereafter  be  charged  with  the  duty  of  hearing  appeals  from  the 
city  court  of  the  city  of  New  York  and  the  municipal  court  of  the  city  of  New 
York,  or  either  of  them.  The  said  confidential  clerk  shall  receive  an  annual 
salary  to  be  fixed  by  the  said  appellate  division,  or  a  majority  of  the  justices 
thereof,  not  exceeding  the  sum  of  three  thousand  dollars  per  annum  to  be  paid 
in  like  manner  as  other  clerks  of  the  supreme  court  in  the  first  department  are 
paid. 

33     Birdseye's  B.  S.,  3d  ed.,  p.  3475. 

L.  1895,  c.  553,  §  5,  05  am'd  L.  1895,  c.  959,  and  L.  1905,  c.  204, 
Clerks  and  attendants  in  first  department;  official  referees,  how  appointed;  salary. 
Each  of  the  justices  of  the  supreme  court  in  the  first  judicial  district  elected  or 
transferred  to  said  court,  including  the  justices  of  the  appellate  division  in  the 
first  department,  shall  appoint  and  at  pleasure  remove  a  clerk  to  such  justice, 
and  four  attendants  upon  the  court.  Each  of  said  clerks  to  receive  as  salary  a  sum 
to  be  fixed  by  the  justices  of  the  appellate  division,  not  exceeding  twenty-five 
hundred  dollars  per  annum,  and  the  attendants  the  salary  now  allowed  by  law. 
Each  of  said  attendants  may  also  be  removed  by  the  appellate  division,  but  not 
until  he  has  been  informed  of  the  cause  of  the  proposed  removal  and  has  been. 
allowed  an  opportunity  to  make  an  explanation.  The  appellate  division  of  tie 
supreme  court  in  the  first  department  may  from  time  to  time  appoint  any  justice  or 
justices  of  the  supreme  court  in  the  first  judicial  district  now  or  hereafter  in  office, 
who  shall  have  served  as  a  judge  or  justice  of  a  court  of  record  for  twenty  years  or 
more,  and  who  after  such  service  shall  at  the  age  of  sixty-five  years  or  over  retire 
from  his  or  their  said  office,  by  expiration  of  terra  or  resignation  or  because  he 
or  they  shall  have  arrived  at  the  age  of  seventy  years,  as  official  referee  or  ref- 
erees, for  the  term  of  his  or  their  life.  To  any  of  such  official  referees  may  be 
referred  any  action,  matter  or  proceeding  pending  in  said  supreme  court,  referable 
by  statute  or  the  rules  and  practice  of  said  court,  in  which  the  justice  making  the 
order  of  reference  shall  deem  that  for  any  reason  the  expense  of  such  reference 
should  not  be  borne  by  the  parties  to  such  action,  matter  or  proceeding.  The 
county  of  New  York  shall  pay  annually  to  each  of  said  official  referees  a  sum 
equal  to  the  annual  compensation  paid  by  the  said  county  of  New  York  to  such 
justice  or  justices  when  in  office,  and  said  referee  or  referees  shall  not  charge  or 
receive  from  the  parties  to  the  action,  matter  or  proceeding  any  fee  or  compensa- 
tion for  any  service  rendered  as  such  referee,  but  may  charge  the  said  parties 
with  any  disbursements  actually  incurred  by  him  or  them  in  the  performance  of 
his  or  their  duties  as  such  referee,  provided  the  same  be  allowed  by  the  court. 

57     Birdseye's  B.  S.,  3d  ed.,  p.  3478. 

L.  1900,  c.  251,  §  1,  05  am'd  L.  1904,  c,  748. 

Appellate  division,  second  department;  confidential  clerks  to  Justices.  Each  of 
the  justices  of  the  supreme  court  designated  to  the  appellate  division  of  the 
second  department  may  appoint,  and  at  pleasure  remove,  a  confidential  clerk  to 
said  justice,  by  an  instrument  in  writing  under  his  own  hand  and  to  be  filed  in 
the  office  of  the  secretary  of  state.  A  clerk,  so  appointed,  shall  receive  an  annual 
salary,  to  be  fixed  in  amount  by  the  justice  appointing  him,  of  not  to  exceed 
two  thousand  five  hundred  dollars.    The  comptroller  of  the  state  shall  cause  the 
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salaries  of  such  clerks  to  be  paid  to  them  in  equal  quarterly  instalments^  and 
shall  annually  apportion  the  aggregate  sum  of  such  salaries  among  the  counties 
of  the  second  judicial  department^  in  proportion  to  the  taxable  property  of  such 
counties  respectively,  according  to  the  last  assessment  roll  thereof.  The  amount 
so  apportioned  to  each  county  shall  be  a  county  charge,  and  the  county  treasurer 
upon  receipt  thereof  shall  pay  over  the  same  to  the  comptroller  of  the  state. 

g9     BirdBeye'B  B.  S.,  3d  ed.,  p.  3479. 

i.  1896,  c.  892,  §  2,  05  am'd  L.  1900,  c.  351,  and  L.  1904,  c.  747. 
Salazy  of  confidential  clerks.       The  salary  of  such  confidential  clerk  shall  not 
exceed  the  sum  of  two  thousand  five  hundred  dollars  per  annum. 

g9a     Birdfleye'e  B.  S.,  3d  ed.,  p.  3479. 

L.  1904,  c.  746,  §  1. 

Attendants  of  county  court  of  Kings  county;  salaries.  The  salaries  of  the 
attendants  of  the  county  court  of  Kings  county  are  hereby  equalized  and  fixed  at 
the  same  amount  per  annum  as  is  now  paid  to  attendants  of  the  supreme  court 
in  such  county.  Such  compensation  shall  be  paid  monthly,  out  of  the  amount 
appropriated  for  the  support  of  the  said  county  court,  or  from  any  other  con- 
tingent fund. 

Q2     Blrdseye's  B.  S.,  3d  ed.,  p.  3479. 

Li.  1898,  c.  172,  §  1,  in  bo  far  as  applicable  to  the  attendants  of  the  anpreme  coart»  repealed 
L.  1903,  c.  422,  §  2. 

03     Blrdseye's  B.  S.,  3d  ed.,  p.  3479. 

L.  1905,  c.  746,  §  1. 

Salaries  of  attendants  In  first  department.  That  the  salaries  of  the  attendants 
of  the  supreme  court  in  the  first  judicial  district  and  the  appellate  division  thereof 
in  the  first  department,  or  transferred  to  the  supreme  court  in  said  district,  and 
the  court  of  general  sessions  of  the  peace  in  and  for  the  county  of  New  York  be, 
and  the  same  are  hereby,  equalized  and  fixed  at  fifteen  hundred  dollars  per 
annum,  payable  monthly. 

Note.—  This  probably  supersedes  L.  1808,  c.  172,  $  1,  and  L.  1903,  c.  422,  |  1. 

03     Blrdseye's  B.  S.,  3d  ed.,  p.  3479. 

L,  1899,  c.  381,  §  1,  flw  am'd  L.  1905,  c.  620. 

Attendants  In  seventh  Judicial  district  The  sheriff  of  the  county  of  Monroe 
is  hereby  authorized  by  and  with  the  consent  and  approval  of  the  justices  of  the 
supreme  court  of  the  seventh  judicial  district,  residing  in  the  county  of  Monroe, 
and  the  county  judge  and  special  county  judge  of  Monroe  coimty,  respectively, 
to  appoint  and  with  the  consent  of  said  justices  and  judges  at  pleasure,  to  remove, 
such  attendants  from  the  supreme  court  and  the  county  court,  respectively,  held 
in  and  for  the  county  of  Monroe,  as  such  justices  and  judges  shall  deem  necessary. 
Such  attendants  shall  each  receive  a  salary  to  be  fixed  by  said  justices  and  judges 
at  a  rate  not  to  exceed,  nine  hundred  dollars  per  annum  which  salary  shall  be 
payable  by  the  treasurer  of  Monroe  county,  upon  the  certificate  of  the  clerk  of 
said  county,  in  monthly  installments. 

gg     Blrdseye's  B.  S.,  3d  ed.,  p.  3480. 

L.  1902,  c.  697,  as  am'd  L.  1905,  c.  384. 

Attendants  on  appellate  dlTlsion  Justices,  second  department.  The  justices  of 
the  supreme  court  designated  to  the  appellate  division  of  the  second  department, 
or  a  majority  of  them,  may  appoint,  and  at  pleasure  remove,  two  confidential  at- 
tendants and  their  successors,  each  appointment  to  be  made  by  an  instrument  in 
writing  signed  by  such  justices  or  a  majority  of  them  and  to  be  filed  in  the  office 
of  the  secretary  of  state.  Bach  of  such  attendants  shall  receive  an  annual  salary 
of  eighteen  hundred  dollars.  The  comptroller  of  the  state  shall  cause  the  salary 
of  each  of  such  confidential  attendants  to  be  paid  to  him  in  equal  quarterly  in- 
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stalmeatA,  and  shall  anixually  apportion,  the.amoimi  of  bucIa  salaoiefl  axaong  the 
counties  of  the  second  judicial  aepartment,  in  proportion  to  the  taxable  property 
of  auch  counties  respectively^  according  to  the  laat  aaaesement  roll  thereof.  The 
amount  so  apportioned  to  each  county  shall  be  a  county  charge,  and  the  county 
trea&iurer  upon  xecedpt  thereof  ahall  pay  over  the  same  to  the  comptroller  of  ihit 
state. 

Note. —  L.  1902,  c.  274,  authorized  the  holding  of  special  terms  of  supreme  court  ia 
the  cities  of  Jamestown  and  Olean. 

8UPBEME  COUBT  REPOBTEE. 

1  Birdaeye'a  B.  8.,  ^^  ^-9  P-  $484. 

Code  Civ.  Pro.^  §  244,  added  L.  1905,  c,  164: 

Beporter,  how  appointed  and  removed.  The  justices  of  the  appellate  divisions 
of  tlie  supreme  cM>urt  shall  meet  in  coavention  at  the  capitol  in  the  city  at  Aibanx, 
on  the  third  Monday  in  June,  nineteen  hundred  and  five  at  twelve  o^clock  noon, 
for  the  purpose  of  appointing  a  eupreme  covrt  reporter  as  hereinafter  prorided. 
The  secretary  of  state  shall  serve  a  written  or  printed  notice  of  such  meeting, 
either  personally  or  by  mail,  upon  each  of  the  justices  of  the  appellate  divisioiii 
of  the  supreme  court,  at  least  two  weeks  before  such  meeting.  When  so  convened, 
said  justices,  by  a  majority  of  those  present,  shall  appoint  a  supreme  court  re- 
porter to  hold  office  for  a  term  of  five  years  and*  until  his  successor  is  appointed 
and  qualifies,  said  term  to  commence  at  the  expiration  of  the  term  of  office  of 
the  present  supreme  court  reporter.  Said  justices  of  the  appellate  divisions  of 
the  supreme  court  must  thereafter  meet  in  convention  at  the  capitol  in  the  drr 
of  Albany,  at  noon  of  the  day  when  the  term  of  office  of  the  supreme  coim 
reporter  expires,  for  the  purpose  of  appointing  a  supreme  court  reporter  in  his 
place.  If  that  day  is  a  Sunday  or  a  public  holiday,  the  convention  must  be  fadd 
at  the  same  time  and  place  on  the  first  day  thereafter  not  being  Sunday  or  i 
public  holiday.  If  the  appointment  is  not  made  at  sneh  a  meeting,  it  inay  be 
made  at  a  special  meeting  of  the  convention  held  as  prescribed  in  the  next  section. 
The  supreme  court  reporter  may  be  removed  for  cause  by  the  justices  of  the 
appellate  divisions  of  the  supreme  court  or  a  majority  of  such  of  them  as  attend 
at  a  convention  held  as  prescribed  in  the  next  section.  An  appointment  or  re- 
moval must  be  in  writing.  It  must  be  signed  by  the  justices  making  it,  and 
filed  in  the  office  of  the  secretary  of  state. 

la      {Former  §  1)  Birdaeye's  B.  S.,  3d  ed.,  p.  3484. 

Code  Civ,  Pro,,  §  245,  as  am'd  L.  1895,  c.  946,  and  L.  1906,  c.  164. 

Special  meetmi^  for  appointment  or  remoral.  A  special  meeting  oi  the  oonveii- 
tion  for  the  appointment  or  removal  of  a  supreme  court  reporter  must  be  held  at 
the  capitol  in  the  city  of  Albany,  but  it  may  be  adjourned  to  any  other  place. 
It  may  be  called  by  a  presiding  justice  by  a  written  or  printed  notice  stating  the 
object  of  the  meeting  and  served  personally  or  through  the  post  office,  upon  each 
of  the  justices  of  the  appellate  divisions  of  the  supreme  court,  at  least  two  weeb 
before  the  time  specified  therefor.  If  the  object  of  the  meeting  is  to  consider 
the  question  of  the  removal  of  the  supreme  court  reporter,  the  notice  mnst  be 
accompanied  with  a  copy  of  the  grounds  alleged  for  the  removal,  and  both  must 
be  served  upon  the  supreme  court  reporter,  personally  or  by  leaving  them  at  his 
last  place  of  residence  with  some  person  of  suitable  age  and  dieeretion,  at  leai?! 
ten  days  before  the  time  appointed  for  the  meeting.  The  supreme  court  reporter 
may  be  removed  at  such  special  meeting. 

2  Birdseye's  H.  8.,  3d  ed.,  p.  3484. 

Code  Civ.  Pro.,  §  246,  as  am'd  L.  1877,  c.  416;  L.  1895,  c  946,  o^mZ  L.  1905, 
c.  164. 

Duty  of  reporter;  papora,  ete.,  to  be  ^jtbh  to  him;  how  disponed  of.  The  supreme 
court  reporter  must  report  every  cause  determined  in  the  appellate  diviskms  of 
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the  supreme  court  unless  otherwise  directed  by  the  appellate  court,  or  a  judge 
thereof.  To  enable  him  to  perform  that  duty^  the  justices  of  said  appellate 
divisions  must  immediately  deliver  to  him  the  written  opinions,  or  certihed 
copies  thereof,  rendered  in  each  cause  so  determined.  Each  decision  of  the  court 
which  is  reported  must  be  so  reported  as  soon  as  practicable  after  it  is  made.  The 
Bupreme  court  reporter  must  prepare  for  each  volume  and  cause  to  be  published 
therewith,  the  usual  digest,  head  notes,  table  of  contents  and  index,  and  on  the 
appointment  of  his  successor,  must  deliver  to  him  all  papers  in  his  hands  per- 
taining to  a  cause  which  he  has  not  reported^  or  which  are  not  necessary  to  be 
retained  by  him  to  complete  the  publication  of  a  volume  which  is  then  partly 
printed.  Said  supreme  court  reporter  after  the  expiration  of  his  term  of  office, 
shall  not  deliver  a  paper  specified  in  this  section  or  a  copy  thereof,  to  any  person 
other  than  his  successor  in  office,  or  the  publisher  of  a  partly  printed  volume, 
except  that  a  copy  of  such  paper  may  be  furnished  by  him  during  a  vacancy  m 
the  office,  to  a  justice  of  the  supreme  court  or  to  the  attorney  for  a  party  to  the 
cause  to  which  it  relates.  Such  supreme  court  reporter  must  deposit  with  the 
clerk  of  each  appellate  division  all  opinions  delivered  to  him  from  such  appellate 
divisions  which  are  not  to  be  reported,  immediately  after  the  publication  of  the 
reports  of  the  other  causes  decided  at  the  same  time.  They  must  be  properly 
filed  and  preserved  by  such  clerks. 

3      BlTdseye's  B.  &,  8d  ed.,  p.  3484. 

Code  Civ,  Pro.,  §  247,  as  am'd  L.  1895,  c.  946,  and  L,  1905,  c,  164. 

Contract  for  publication  of  reports;  price  of  volumes;  advance  sheets.  The  su- 
preme court  reporter  shall  not  have  any  pecuniary  interest  in  the  reports,  but  a 
contract  for  the  publication  thereof  under  his  supervision,  must  from  time  to 
time  be  made  in  behalf  of  the  people  by  said  supreme  court  reporter,  subject  to 
the  approval  of  the  presiding  justices  of  the  appellate  divisions,  with  the  person 
or  persons  who  agree  to  furnish  to  the  secretary  of  state  so  many  copies  of  each 
volume  as  may  be  needed  to  enable  him  to  comply  with  section  two  hundred  and 
thirteen  of  the  code  of  civil  procedure,  and  also  to  publish  and  sell  the  reports  on 
terms  the  most  advantageous  to  the  public,  regard  being  had  to  the  proper  execu- 
tion of  the  work,  and  also  to  the  continuation  of  the  publication  of  an  official 
series  of  reports,  with  weekly  advance  sheets,  in  substantially  the  same  form  as 
heretofore,  and  at  a  price  not  exceeding  two  dollars  for  a  volume  of  not  less  than 
one  thousand  pages.  Each  contract  so  entered  into  must  provide  for  the  publi- 
cation of  the  reports  for  five  years  from  the  expiration  of  the  time  specified  for 
that  purpose  in  the  last  contract  or  from  the  abrogation  thereof.  If  the  supreme 
court  reporter  determines  that  a  contract  has  not  been  faithfully  kept  by  the 
person  or  persons  agreeing  so  to  publish  the  reports,  such  reporter  may,  by  an  in- 
strument in  writing  under  his  hand,  approved  by  the  presiding  justices  of  the 
appellate  divisions,  filed  in  the  office  of  the  secretary  of  state,  annul  the  same 
from  a  tiine  specified  in  the  instrument,  and  thereupon  immediately  enter  into 
a  new  contract,  likewise  to  be  approved  by  the  presiding  justices  of  the  appellate 
divisions,  for  the  publication  of  the  reports  for  five  years  from  the  time  so  speci- 
fied. Before  entering  into  a  contract  the  supreme  court  reporter  must  advertise 
for,  receive  and  consider  proposals  for  the  publication  of  the  reports.  The  su- 
preme court  reporter  may  also  cause  advance  sheets  of  reports  to  be  published 
at  not  to  exceed  fifty  cents  a  volume:  he  must  cause  the  reports  published  as  pre- 
scribed herein,  to  be  kept  constantly  for  sale  to  persons  within  the  state  at  the 
price  provided  for  in  said  contract. 

4     Blrdseye's  B.  S.,  8d  ed.,  p.  3485. 

Code  Civ,  Pro,,  §  248,  as  am'd  L.  1895,  c.  946,  and  L.  1905,  c.  164. 

Gases  and  briefs  for  reporter.  In  each  cause  heard  by  the  appellate  division  of 
the  supreme  court,  the  attorney  or  counsel  for  each  party  must  deliver  to  the 
clerk  of  said  appellate  division,  for  the  use  of  the  supreme  court  reporter,  a  dupli- 
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cate  of  each  paper  furnished  by  him  for  the  use  of  the  court.  The  clerk  must 
collect  such  papers  from  the  counsel;  and  immediately  transmit  them,  to  the 
supreme  court  reporter. 

5     BirdBeye's  B.  8.,  8d  ed.,  p.  3485. 

Code  Civ.  Pro.,  §  249,  as  am'd  L.  1885,  c.  356 ;  L.  1893,  c.  309 ;  L.  1895,  c.  946, 
and  L.  1905,  c.  164. 

Copyrights.  Neither  the  supreme  court  reporter  nor  any  other  person  shall 
obtain  a  copyright  for  the  opinions  contained  in  the  reports,  and  the  same  may 
be  published  by  any  person,  but  the  copyright  of  the  statements  of  facts  of  tti 
head  notes  and  of  all  other  notes  or  references  published  by  the  supreme  court 
reporter  must  be  taken  by  and  shall  be  vested  in  the  secretary  of  state  for  tbe 
benefit  of  the  people  of  the  state.  The  secretary  of  state  shall  distribute  the 
reports  so  furnished  him  as  specified  in  section  two  hundred  and  forty-seven  as 
provided  in  section  two  hundred  and  thirteen  of  the  code  of  civil  procedure. 

g     Birdaeye's  B.  8.,  3d  ed.,  p.  3485. 

Code  Civ,  Pro,,  §  250,  as  am'd  L,  1893,  c.  309;  L.  1894,  c,  218;  L.  1895,  c.  946; 
L,  1897,  c,  474;  L,  1899,  c.  278,  and  L.  1905,  c.  164. 

Salary  and  expenses.  The  supreme  court  reporter  shall  receive  an  annual 
salary  of  five  thousand  dollars,  payable  quarterly  and  in  addition  thereto  sndi 
allowances  for  clerk  hire  and  office  expenses  as  the  legislature  shall  from  tinw 
to  time  direct. 

SUBROGATES'  COURTS. 

1  Blrdseye's  B.  8.,  8d  ed.,  p.  3487. 

Code  Civ.  Pro.,   §  2472,  subd.  8,  added  L.  1903,  c.  407. 

8.  To  settle  the  accounts  of  a  father,  mother  or  other  relative  having  the 
rights,  powers  and  duties  of  a  guardian  in  socage,  and  to  compel  the  payment 
and  delivery  of  money  or  other  property  belonging  to  the  ward. 

Additional  citations.  (First  clause.)  70  App.  Dlv.  51;  92  id.  377,  463;  39  Misc.  479; 
41  id.  350.  (Subd.  2.)  80  App.  Div.  523.  (Subd.  3.)  73  App.  Div.  17:  86  id.  457;  90 
id.  327;  80  id.  523;  45  Misc.  533.  (Subd.  4.)  73  App.  Dlv.  17;  86  id.  457;  88  id.  143; 
39  Misc.  611:  42  id.  171.     (Subd.  7.)  37  Misc.  597.     (Last  clause.)  42  Misc.  14. 

2  Birdseye's  B.  8.,  8d  ed.,  p.  3488. 

Code  Civ.  Pro.,  §  2473.     Presumption  of  jurisdiction. 

Additional  citations.  172  N.  Y.  559;  173  id.  439;  73  App.  Diy.  372;  79  id.  182;  85  id 
274;  101  id.  247. 

3  Birdseye's  B.  8.,  3d  ed.,  p.  3488. 

Code  Civ.  Pro.,  §  2474.  Jurisdiction  not  lost  by  defect  in  reoord;  amend- 
ment. 

Additional  citation.    39  Misc.  228. 
5     Birdseye's  B.  S.,  3d  ed.,  p.  8488. 

Code  Civ.  Pro.,  §  2476.     Exclusive  jurisdiction. 

Additional  citations.  73  App.  Div.  528;  37  Misc.  707.  (Snbd.  3.)  73  App.  Dir.  370; 
84  id.  145.     (Subd.  4.)  173  N.  Y.  442;  96  App.  Div.  13. 

g     Birdseye's  B.  8.,  8d  ed.,  p.  3489. 

Code  Civ.  Pro.,  §  2477.     Concurrent  jurisdiction  of  two  or  more  surrogates. 

Additional  citations.     73  App.  Div.  528;  37  Misc.  707. 
10     Birdseye's  B.  S.,  8d  ed.,  p.  3490. 

Code  Civ.  Pro.,  §  2481.     Incidental  powers  of  the  surrogate. 

Additional  citations.  174  N.  Ift  523;  66  App.  Div.  54;  70  id.  325;  73  id.  17;  74  id.  222; 
80  id.  389;  89  id.  227;  93  id.  519;  37  Misc.  696;  41  id.  416. 
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11      Birdseye's  B.  S.,  3d  ed.,  p.  3491. 

Code  Civ.  Pro.,  §  2482.  Application  of  chapter;  confirmation  of  previons  acts. 

Additional  citation.    172  N.  Y.  506. 
33     Birdseye's  B.  S.,  dd  ed.,  p.  3498. 

Code  Civ.  Pro.,  §  2509,  subd.  6,  added  L.  1903,  c.  42. 

6.  The  clerk  of  the  surrogate's  court  of  each  of  the  counties  of  Kings  and 
New  York  may,  with  the  approval  of  the  surrogate  or  surrogates  of  his  county, 
authorize  or  deputize  one  or  more  of  the  other  clerks,  employed  in  the  surrogate's 
office  of  his  county,  to  sign  his  name,  and  exercise  such  of  the  other  powers  con- 
ferred upon  him  by  this  section,  as  he  shall  designate. 

39     Birdseye's  B.  S.,  dd  ed.,  p.  3499. 

Code  Civ.  Pro.,  §  2510,  as  am'd  L.  1893,  c.  686 ;  L.  1894,  c.  211,  and  L.  1905, 
c.   615. 

Additional  powers  of  clerks  of  surrogates'  courts.  The  clerk  of  the  surrogate's 
court,  and  in  the  county  of  Kings  one  other  clerk  to  be  designated  by  the  surro- 
gate, in  addition  to  the  powers  enumerated  in  section  twenty-five  hundred  and 
nine,  may  exercise,  concurrently  with  the  surrogate  of  the  county  the  following 
powers  of  the  surrogate:  On  the  return  of  a  citation  issued  from  such  surro- 
gate's court  on  a  petition  for  the  probate  of  a  will,  where  no  objection  to  the 
same  is  filed,  or,  where  all  the  persons  entitled  to  be  cited,  sign  and  verify  the 
petition,  or  personally,  or  by  attorney,  appear  on  the  probate  thereof,  cause  the 
witnesses  to  the  will  to  be  examined  before  him.  Such  examination  must  be 
reduced  to  writing,  and  for  such  purpose  he  is  hereby  authorized  to  administer  and 
certify  oaths  and  affirmations  in  such  cases  in  the  same  manner  and  with  the 
same  effect  as  if  administered  and  certified  by  the  surrogate. 

41      Birdseye's  B.  S.,  3d  ed.,  p.  3499. 

Code  Civ.  Pro.,  §  2514.      Certain  expressions  defined. 

Additional  citations.  (Subd.  6.)  90  App.  Div.  327.  (Subd.  11.)  172  N.  Y.  650;  100 
App.  Div.  369;  41  Misc.  226.  (Subd.  12.)  43  Misc.  236.  (Subd.  13.)  92  App.  Div. 
435;  37  Misc.  458;  39  id.  479. 

43  Birdseye's  B.  S.,  3d  ed.,  p.  3501. 

Code  Civ.  Pro.,  §  2516.     Proceedings  to  be  commenced  by  citation. 

Additional  citation.    39  Misc.  227. 

44  Birdseye's  B.  S.,  3d  ed.,  p.  3501. 

Code  Civ.  Pro.,  §  2517.     Same,  when  deemed  commenced. 

Additional  citation.    39  Misc.  227. 

45  Birdseye's  B.  S.,  3d  ed.,  p.  3502. 

Code  Civ.  Pro.,  §  2518.  Persons  constituting  a  class;  when  to  be  cited; 
citation  when  some  are  unknown. 

Additional  citation.     172  N.  Y.  556. 
4g     Birdseye's  B.  S.,  3d  ed.,  p.  3502. 

Code  Civ.  Pro.,  §  2519.     Contents  of  citation. 

Additional  citation.    86  App.  Div.  360. 
47     Birdseye's  B.  8.,  3d  ed.,  p.  3502. 

Code  Civ.  Pro.,  §  2520.     Same;  how  served  in  the  state. 

Additional  citations.    86  App.  DiT.  360;  39  Misc.  227;  40  id.  326. 
43     Birdseye's  B  S.,  3d  ed.,  p.  3502. 

Code  Civ.  Pro.,  §  2521.     Substitute  for  personal  s^^wi^ie  '^^^^  ^  lesident. 

Additional  citation.    86  App.  DiT.  360. 
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49     Birdseye's  B.  S.,  8d  ed.,  p.  3503. 

Code  Civ.  Pro.,  §  2522.     Serrioe  by  publieation,  etc. 

Additional  citations.     86  App.  Div.  360;  39  Misc.  228. 

5Q     Blrdseye's  B.  S.,  8d  ed.,  p.  3503. 

Code  Civ.  Pro.,  §  2523.     Same:  upon  persons  unknown,  eto. 

Additional  citations.     172  N.  Y.  556;  86  App.  Div   360. 
5^      Birdseye's  B.  S.,  dd  ^d.,  p.  3608. 

Code  Civ.  Pro.,  §  2524.     Order,  when  and  how  made;  contents  thereof. 

Additional  citations.     86  App.  Dit.  360;  S9  Misc.  228;  40  id.  326. 
52     Blrdseye's  B.  S.,  3d  ed.,  p.  3504. 

Code  Civ.  Pro.,  §  2525.     What  time  required  for  delivery  of  copy,  etc. 

Additional  citation.    39  Misc.  228. 
55     Blrdseye's  B.  S.,  8d  ed.,  p.  3504. 

Code  Civ.  Pro.,  §  2528.     Appearance,  how  made;  and  effect  thereof. 

Additional  citation.    39  Misc.  228. 
g4     Birdseye's  B.  8.,  3d  ed.,  p.  3506. 

Code  Civ.  Pro.,  §  2537.  Money  paid  into  court,  and  securities  taken,  hov 
disposed  of. 

Additional  citation.     38  Misc.  465. 
gg     Blrdseye's  B.  S.,  3d  ed.,  p.  3508. 

Code  Civ.  Pro.,  §  2545.     Exceptions  upon  a  trial. 

Additional  citations.     65  App.  DIy.  229;  69  id.  287,  290. 
JQ     Birdseye's  B.  S.,  3d  ed.,  p.  3508. 

Code  Civ.  Pro.,  §  2546.      Beferences. 

Additional  citations.     177  N.  T.  390;  65  App.  Dir.  229,  382;  09  Id.  287;  4S  Misc.  m 

Y4     Birdseye'b  B.  8.,  8d  ed.,  p.  8510. 

Code  Civ.  Pro.,  §  2550.      Final  order  and  decree,  defined. 

Additional  citations.     70  App.  Div.  418;  88  id.  143. 
yg     Birdseye's  B.  S.,  3d  ed.,  p.  3510. 

Code  Civ.  Pro.,  §  2552.      Decree  or  order,  when  eTidence  of  assets. 

Additional  citations.     67  App.  Div.  72;  68  id.  162;  88  id.  142;  44  Misc.  339L 
yy     Blrdseye's  B.  8.,  3d  ed.,  p.  3510. 

Code  Civ.  Pro.,  %  2553.      Decree  for  money,  how  docketed. 

Additional  citation.     38  Misc.  66. 

y3     Birdseye's  B.  8.,  3d  ed.,  p.  3510. 

Code  Civ.  Pro.,  §  2554.     Enforcement  of  decree  by  exeeution. 

Additional  citations.     70  App.  Div.  419;  38  Misc.  56. 
yg     Blrdseye's  B.  8.,  3d  ed.,  p.  3511. 

Code  Civ.  Pro.,  §  2555.     Same,  by  punishment  for  contempt. 

Additional  citations.     70  App.  Div.  419;  79  id.  268;  88  id.  143;  44  Miac.  339. 
g1      Birdseye's  B.  8.,  3d  ed.,  p.  3511. 

Code  Civ.  Pro.,  §  2568.      When  party  may  appeal. 

Additional  citations.     172  N.  Y.  567;  71  App.  Diy.  1;  73  id.  348;  92  id.  465;  93  id.  lU 

g2     Birdseye's  B.  8.,  3d  ed.,  p.  3511. 

Code  Civ.  Pro.,  §  2569.     When  person  not  a  party  may  appeaL 

Additional  citations.     172.  N.  Y.  567;  84  App.  Div.  53. 
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13     Blrdseye's  B.  S.,  8d  ed.,  p.  3511. 

7ode  Civ,  Pro,,  §  2570.     Appeal;  to  what  court  it  may  be  taken. 

Ldditional  citation.    98  App.  Diy.  211. 
15     Birdaeye's  B.  S.,  3d  ed.,  p.  3512. 

hde  Civ.  Pro.,  §  2572.     Tiine  to  appeal 

Lddlticnal  citation.     66  App.  Div.  231. 
tg     Birdaeye's  B.  S.,  3d  ed.,  p.  3513. 

lode  Civ.  Pro.,  §  257G.     Appeal  may  be  taken  on  the  law,  or  the  faets;  ease 
be  madCj  etc. 

Ldditional  citations.     172  N.  Y.  567;  92  App.  Div.  465. 

11  Birdseye's  B.  S.,  8d  ed.,  p.  3518. 

}ode  Civ.  Pro.,  §  2577.     Security  to  perfect  appeal. 

Ldditional  citation.    79  App.  DIt.  268. 

12  Birdaeye^e  B.  8.,  dd  ed.,  p.  8513. 

^ode  Civ.  Pro.,  §  2578.    Same:  where  decree  is  for  money  or  delivery  of 
perty,  etc. 

ldditional  citation.     79  App.  Diy.  268. 
Q     Birdseye's  B.  S.»  3d  ed.,  p.  3514. 

'ode  Civ.  Pro.,  §  2582.  Decree  for  probatOi  et  eetera,  how  far  suspended  by 
eaL 

dditional  citations.     96  App.  DIt.  61;  41  Misc.  92. 

0     Birdaeye'a  B.  S.,  3d  ed.,  p.  3515. 

'ode  Civ.  Pro.,  §  2585.     Appeal;  proceedings  thereon. 

additional  citation.     79  App.  Div.  541. 
QQ     Birdseye's  B.  &,  3d  ed.,  p.  3515. 

^ode  Civ.  Pro.,  §  2586.     Power  of  appellate  court;  further  testimony. 

additional  citations.     172  N.  Y.  567;  179  id.  115;  79  App.  Div.  541;  81  id.  228;  92  id. 
465;  96  id.  153;  41  Misc.  88. 

Q1      Birdseye^s  B.  8.,  3d  ed.,  p.  8515. 

'ode  Civ.  Pro.,  §  2587.      Judgment  or  order  upon  appeal. 

.dditional.  citaUons.     179  N.  Y.  115;  79  App.  Div.  541;  41  Misc.  89. 
02     Birdaeye's  B.  CL,  8d  ed.,  p.  3515. 

ode  Civ.  Pro.,  §  2588.      Award  of  jury  trial  upon  reversal  in  probate  oases. 

dditional  citations.     79  App.  Div.  541;  93  id.  115;  95  id.  60,  187;  38  Misc.  577;  41  id. 
90;  42  id.  237. 

Qg     Birdseye's  B.  S.,  3d  ed.,  p.  8516. 

ode  Civ.  Pro.,  §  2591.     Letters:  effect  of. 

ddiUonal  citations.    88  App.  Div.  259;  101  id.  247. 

09  Birdaeye's  B.  8.,  8d  ed.,  p.  8517. 

ode  Civ.  Pro.,  §  2595.     Deposit  of  securities  to  reduce  penalty  of  bond. 

dditional  citation.    92  App.  Div.  346. 

10  Birdaeye's  B.  S.,  3d  ed.,  p.  8517. 

ode  Civ.  Pro.,  §  2596.     Sureties  liable  for  money,  eto.,  reeelTed  in  another 
icity. 

dditional  citations.    86  App.  Div.  54;  40  Misc.  520. 
\  Q     Birdaeye's  B.  8.,  8d  ed.,  p.  d51& 

ode  Civ.  Pro.,  §  2602.     Surrogate  may  direct  as  to  euitody,  when  co-ez- 
:ora,  etc.,  disagree. 

dditional  citations.    88  App.  Dir.  83;  42  Misc.  14. 
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^17     BirdMye's  B.  8.,  8d  ed.,  p.  3518. 

Code  Civ.  Pro.,  §  2603.    Effect  and  contents  of  decree  reYokmg  letten. 

Additional  oltatlon.    65  App.  Div.  431. 

119  Birdseye's  B.  S.,  3d  ed.,  p.  3510. 

Code  Civ.  Pro.,  §  2605.     Successor  may  be  appointed,  and  may  compel  a^ 
connting,  etc. 

Additional  citation.    84  App.  Div.  554. 

1 20  Birdseye's  B.  S.,  3d  ed.,  p.  3519. 

Code  Civ.  Pro.,  §  2606,  as  am'd  L.  1884,  c.  399 ;  L.  1891,  c.  175 ;  L.  1897,  c  248; 
L.  1901,  c.  409,  and  L.  1902,  c.  349. 

Accounting  by  executor,  et  cetera,  of  deoeaaed  executor.  Where  an  execotoi, 
administrator,  guardian  or  testamentary  trustee  dies,  the  surrogate's  court  has  the 
same  jurisdiction,  upon  the  petition  of  his  successor,  or  of  a  surviving  executor, 
administrator  or  guardian,  or  of  a  creditor,  or  person  interested  in  the  estate,  or 
of  a  guardian's  ward  or  the  legal  representative  of  a  deceased  ward,  or  a  suietr 
upon  the  oflBcial  bond  of  the  decedent,  or  the  legal  representative  of  a  deceased 
surety,  to  compel  the  executor  or  administrator  of  the  decedent  to  account,  whiA 
it  would  have  against  the  decedent  if  his  letters  have  been  revoked  by  a  surrogate"? 
decree.  And  an  executor  or  administrator  of  a  deceased  executor,  administrator, 
guardian  or  testamentary  trustee  may  voluntarily  account  for  the  acts  and  doings 
of  the  decedent,  and  for  the  trust  property  which  had  come  into  his  possession 
or  into  the  possession  of  the  decedent.  And  on  the  death,  heretofore  or  here- 
after, of  any  executor,  administrator,  guardian  or  testamentary  trustee  while  an 
accounting  by  or  against  him,  as  such,  was  or  is  pending  before  a  surrogate's  court 
such  court  may  revive  said  proceeding  against  his  executor,  administrator  «• 
successor  and  proceed  with  such  accounting  and  determine  all  questions  and  grant 
any  relief  that  the  surrogate  would  have  power  to  determine  or  grant  in  case  sodi 
decedent  had  not  died  or  in  a  case  where  the  executor  or  administrator  of  aid 
last  mentioned  decedent,  acting  at  the  time  of  such  revival  had  voluntaiilj 
petitioned  for  an  accounting  as  provided  for  in  this  section.  On  a  petition  filed 
either  by  or  against  an  executor  or  administrator  of  a  deceased  executor,  admin- 
istrator, guardian  or  testamentary  trustee,  or  on  a  revival  and  continuation  of 
an  accounting  pending  by  or  against  such  decedent  at  the  time  of  his  death,  thf 
successor  of  such  decedent  and  all  persons  who  would  be  necessary  parties  to  a  pro- 
ceeding commenced  by  such  decedent  for  a  judicial  settlement  of  his  accoimB 
shall  be  cited  and  required  to  attend  such  settlement.  The  surrogate's  court 
may  at  any  time  on  its  own  motion  or  on  the  motion  of  any  party  to  any  one  cf 
two  or  more  of  such  proceedings,  consolidate  said  proceedings  but  without  pieJB- 
dice  to  the  power  of  the  court  to  make  any  subsequent  order  in  either  of  th«n. 
With  respect  to  the  liability  of  the  sureties  in  and  for  the  purpose  of  maintaining 
an  action  upon  the  decedent's  official  bond,  a  decree  against  his  executor  o: 
administrator,  rendered  upon  such  an  accounting,  has  the  same  effect  as  if  tn 
execution  issued  upon  a  surrogate's  decree  against  the  property  of  decedent  hri 
been  returned  unsatisfied  during  the  decedent's  lifetime.  So  far  as  concerns  the 
executor  or  administrator  of  decedent,  such  a  decree  is  not  within  the  provision? 
of  section  twenty-five  hundred  and  fifty-two  of  this  act.  The  surrogate's  court 
has  also  jurisdiction  to  compel  the  executor  or 'administrator,  or  snccessor  of 
any  decedent,  at  any  time  to  deliver  over  any  of  the  trust  property  which  hi* 
come  to  his  possession  or  is  under  his  control,  and  if  the  same  is  delivered  over 
after  a  decree,  the  court  must  allow  such  credit  upon  the  decree  as  justice  Tcquires, 

10  N.  Y.  Pnpp.  492:  12  id.  322:  10  id.  .^04:  24  id.  719:  114  N.  T.  359:  110  id.  609:  51  HniL 
201.  202.  20.'^;  28  id.  4.^4:  ??.  id.  618:  44  id.  457.  458,  n.:  45  id.  291;  48  id  3»-  17 
Civ.  Pro.  25;  11  id.  212:  4  Redf.  899:  5  id.  381,  416.  425:  20  Daily  Ree.  No  89- « 
How.  Pr.  291:  2  Dem.  f>2,  217.  813.  327,  486;  3  id.  236:  1  id.  29;  5  id.  3R.  307  335; 
15  Abb.  N.  C.  428:  20  W.  D.  236;  25  id.  64;  s.  c.  30  Daily  Rejr.  1017-  1  How  Pr. 
N.  S.  65;  20  Civ.  Pro.  27;  136  N.  Y.  384;  142  id.  545;  55  Hun,  248;  74  id,  205-  61ii 
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369;  65  id.  27;  82  id.  108;  3  Misc.  563;  31  N.  Y.  St.  R.  480;  34  id.  443;  46  id.  217; 
47  id.  193;  49  id.  831:  60  id.  67,  315:  13  App.  Div.  23;  30  id.  314;  54  id.  582;  153 
N.  T.  316;  21  Misc.  184;  24  id.  353,  457;  25  id.  281;  26  id.  124,  639;  175  N.  Y.  155; 
65  App.  Div.  431;  67  id.  70;  68  id.  158,  162;  72  id.  286;  77  id.  159;  fi6  id.  97;  87  id* 
467;  97  id.  263;  38  Misc.  724. 

^21      Birdseye's  B.  8.,  3d  ed.,  p.  8520. 

Code  Civ,  Pro.,  §  2607.     When  bond  may  be  prosecuted.     . 

Additional  citations.     175  N.  Y.  154;  67  App.  Div.  73,  74. 
122     Birdseye's  B.  S.,  8d  ed.,  p.  8520. 

Code  Civ,  Pro,,  §  2608.     Successor  may  prosecute  official  bond. 

Additional  citation.    67  App.  Div.  74. 

SYRACUSE,  CITY  OF. 

Birdseye's  B.  S.,  8d  ed.,  p.    8524. 

Act  to  supplement  laws  relating  to  department  of  public  safety,  L.  1906,  c.  685. 
Act  to  supplement  laws  relating  to  department  of  public  works,  L.  1905.  c.  684. 
Act  to  supplement  laws  relating  to  police  pension   fund  and   firemen  s  pension  fund, 
J,  1905,  c.  683. 

Act  to  supplement  laws  relating  to  department  of  finance,  L.  1905«  c.  681. 

TAX  LAW. 

2  Birdseye's  B.  S.,  8d  ed.,  p.  3525. 

Tax  Law,  L,  1896,  c,  908,  §  2.    Definitions. 

Additional  citations.  169  N.  Y.  26;  90  App.  Div.  292;  39  Misc.  164.  (Subd.  3.)  174 
N.  Y.  417,  435;  180  id.  404:  59  App.  Div.  488,  493;  75  id.  131;  79  id.  184.  206;  90  id. 
281;  93  id.  521;  94  id.  510;  99  id.  277;  101  id.  228.  (Subd.  4.)  39  Misc.  617.  (Subd. 
5.)  174  N.  Y.  256;  167  id.  1;  56  App.  Div.  280;  68  id.  126. 

3  Birdseye's  B.  S.,  8d  ed.,  p.  3526. 

Tax  Law,  L,  1896,  c.  908,  §  3.     Property  liable  to  taxation. 

Additional  citations.  169  N.  Y.  24.  27;  174  id.  478;  84  App.  Div.  469;  93  id.  505;  94 
id.  273,  465;  98  id.  496;  42  Misc.  583,  628;  45  id.  12. 

^     Birdseye's  B.  S.,  3d  ed.,  p.  3527. 

Tax  Law,  L.  1896,  c,  908,  §^;8ubd.  7,  as  am'd  L.  1903,  c.  204;  subd.  18  added 
;.  1903,  c,  199;  subd.  19  added  L,  1905,  c,  446. 

7.  The  real  property  of  a  corporation  or  association  organized  exclusively  for 
lie  moral  or  mental  improvement  of  men  or  women,  or  for  religious,  bible,  tract, 
haritable,  benevolent,  missionary,  hospital,  infirmary,  educational,  scientific,  lit- 
rary,  library,  patriotic,  historical  or  cemetery  purposes,  or  for  the  enforcement 
f  laws  relating  to  children  or  animals,  or  for  two  or  more  of  such  purposes,  and 
sed  exclusively  for  carrying  out  thereupon  one  or  more  of  such  purposes;  and 
lie  personal  property  of  any  such  corporation  shall  be  exempt  from  taxation, 
^ut  no  such  corporation  or  association  shall  be  entitled  to  any  such  exemption 
f  any  officer,  member  or  employe  thereof  shall  receive  or  may  be  lawfully  entitled  • 
3  receive  any  pecuniary  profit  from  the  operations  thereof  except  reasonable 
Dmpensation  for  services  in  effecting  one  or  more  of  such  purposes,  or  as  proper 
eneficiaries  of  its  strictly  charitable  purposes ;  or  if  the  organization  thereof,  for 
ny  such  avowed  purposes  be  a  guise  or  pretense  for  directly  or  indirectly  making 
ny  other  pecuniary  profit  for  such  corporation  or  association,  or  for  any  of  its 
lembers  or  employes,  or  if  it  be  not  in  good  faith  organized  or  conducted 
sclusively  for  one  or  more  of  such  purposes.  The  real  property  of  any  such 
jrporation  or  association  entitled  to  such  exemption  held  by  it  exclusively  for 
ne  or  more  of  such  purposes  and  from  which  no  rents,  profits  or  income  are 
erived,  shall  be  so  exempt,  though  not  m  actual  use  therefor  by  reason  of  the 
bsence  of  suitable  buildings  or  improvements  thereon,  if  the  construction  of  such 
aildings  or  improvements  is  in  progress,  or  is  in  good  faith  contemplated  by 
ich  corporation  or  association.      The  real  property  of  any  such  corporation 
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not  so  used  exclufiively  for  carrying  out  thereupon  one  or  more  of  gach  pinposg, 
but  leased  or  otLerwise  used  for  other  purposes^  shall  not  be  exempt,  but  if  & 
portion  only  of  any  lot  or  building  of  any  Enieh  corporation  or  association  is  used 
exclusively  for  carrying  out  thereupon  one  or  more  such  purposes  of  anv  such 
corporation  or  association,  then  such  lot  or  building  shall  be  so  exempt  only  to  the 
extent  of  the  value  of  the  portion  so  used,  and  the  remaining  or  other  porda 
to  the  extent  of  the  value  of  such  remaining  or  other  portion  shall  be  subject 
to  taxation ;  provided,  however,  that  a  lot  or  building  owned,  and  actnill?  lad 
for  hospital  purposes,  by  a  free  public  hospital,  depending  for  maintenance  mj 
support  upon  voluntary  charity  shall  not  be  taxed  as  to  a  portion  thereof  leased 
or  otherwise  used  for  the  purposes  of  income,  when  such  income  is  necessary  for. 
and  is  actually  applied  to,  the  maintenance  and  support  of  such  hospital,  ai^ 
further  provided  that  the  real  property  of  any  fraternal  corporation,  aasociatiac 
or  body  created  to  build  and  maintain  a  building  or  buildings  for  its  meeting  or 
meetings  of  the  general  assembly  of  its  members,  or  subordinate  bodies  of  soeh 
fraternity  and  for  the  accommodation  of  other  fraternal  bodies  or  associatioiis, 
the  entire  net  income  of  which  real  property  is  exclusively  applied  or  to  be  nised  lo 
build,  furnish  and  nudntain  an  asylum,  or  asylums,  a  home  or  homes,  a  school 
or  schools  for  the  free  education  or  relief  of  the  members  of  such  f raternit\' oi 
for  the  relief,  support  and  care  of  worthy  and  indigent  members  of  the  fratemirr, 
their  wives,  widows  or  orphans,  shall  be  exempt  from  taxation.  Property  held  b 
any  oflBcer  of  a  religious  denomination  shall  be  entitled  to  the  same  exemptioni 
subject  to  the  same  conditions  and  exceptions,  as  property  held  by  a  religioa 
corporation. 

42  Hun.  102;  38  id.  5«3;  31  id,  116;  36  id.  311;  15  W.  D.  249;  5  N.  Y.  376;  99  id.  4S: 

64  id.  656;  97  id.  648;  13  N.  Y.  St.  R.  308;  46  id.  233:  s.  c.  18  N.  Y.  Snpp.  792: 2i 
App.  Div.  471,  475:  34  id.  84:  37  id.  149:  168  N.  Y.  399.  494;  171  id.  40,  261,  321 
63  App.  Div.  181,  581;  fG  id.  2(57:  74  id.  553;  84  id.  173;  85  id.  74;  93  id.  502;  &i  id 
273;  97  id.  313;  98  id.  238;  99  id.  530;  36  Misc.  594. 

18.  Property  real,  from  which  no  income  is  derived,  and  personal  property, 
situated  within  any  city  of  the  first  class  and  belonging  to  the  medical  socictr  of 
any  county,  which  county  is  either  wholly  or  partly  within  such  city  and  which 
society  was  heretofore  incorporated  under  the  provisions  of  chapter  ninety-four, 
laws  of  eighteen  hundred  and  thirteen,  entitled  "An  act  to  incorporate  medical 
societies  for  the  purpose  of  regulating  the  practice  of  physic  and  surgery  in  this 
state,'^  provided  that  such  property  is  used  for  the  purposes  of  such  a  society  and 
not  otherwise,  and  provided  that  such  exemption  of  property  for  any  societr  ifl 
the  counties  of  Kings  or  New  York,  shall  not  exceed  one  hiindred  and  fiftj 
thousand  dollars,  and  in  any  other  coimty  aflEected  hereby,  shall  not  exceed  fifty 
thousand  dollars. 

19.  Property  real  from  which  no  rent  is  derived  and  personal  property,  ato- 
ated  within  any  city  of  the  first  class  and  belonging  to  any  incorporated  pharma- 
ceutical society  of  any  county  which  is  either  wholly  or  partly  within  such  citr, 
which  society  has  heretofore  been  or  may  hereafter  be  authorized  and  empowered 
by  act  of  the  legislature  to  establish  and  which  has  established  or  may  hereafter 
establish,  a  college  of  pharmacy  in  such  city ;  provided  that  such  property  is  nseJ 
for  the  purposes  of  such  college  and  not  otherwise,  and  provided  also  that  the 
exemption  of  such  property  for  any  society  in  tl^e  counties  of  Kings  and  Xer 
York  shall  not  exceed  one  hundred  thousand  dollars  and  in  any  other  countr 
affected  hereby,  shall  not  exceed  fifty  thousand  dollars. 

Additional  citaHons.     169  N.  Y.  456:  59  App.  Div.  258.     (Subd.  5.)  77  App.  Div.  355. 
(Subd.  8.)  181  N.  Y.  41.     (Subd.  11.)  98  App.  Div.  496. 

4a~4c     Birdseye'B  B.  &,  3d  ed.,  p.  3529-30. 

L.  1900,  c.  689,  f  §  1-3,  repealed  U  1904,  c.  438.  i  2. 

5     Birdseye's  B.  S.,  8d  ed.,  p.  3530. 

Tax  Law,  L,  1896,  c.  908,  §  5.     Taxation  of  lands  sold  or  leased  by  the  stite. 

Additional  citation.     79  App.  Div.  280. 
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g     Birdseye'fl  B.  S.^  3d  ed.,  p.  3530. 

Tax  Law,  L.  18^6,  c.  908,  §  6.  So  d«inctian  aUmed  for  i&delitQiiiMs  fxaad- 
uleitly  QOBtiMted. 

AddltionftI  citittion*.     169  N.  T.  127;  79  App.  Dir.  260;  94  id.  460. 
y     Birdseye's  B.  S.,  3d  ed.,  p.  3530. 

Tax  Law,  L,  1896,  c,  908,  §  7.    When  property  of  non-residents  is  taxable. 

Additional  citations.  Se  App.  DiT.  280;  77  Id.  190;  85  id.  440;  98  id.  88;  40  Misc. 
553;  41  id.  144;  42  id.  86,  423. 

g     Birdseye's  B.  S.,  3d  ed.,  p.  3531. 

Tax  Law,  L.  1896,  c.  908,  §  8.     Place  of  taxatian  of  property  of  residenta. 

Adriitlonal  citaUoxui.  168  Ap^.  DIt.  360;  169  id.  26:  177  id.  2a;  63  App.  Div.  174; 
70  id.  481;  71  id.  277;  78  15/289;  90  id.  11;  98  id.  505;  16*  id.  606;  40  Misc.  870. 

9     Birdseye's  B.  S.,  3d  ed.,  p.  3531. 

Tax  Law,  L.  1896,  c.  908,  §  9,  o^  am'd  L.  1902,  c.  171. 

Place  at  taxation  of  real  property.  When  real  property  is  owned  by  a  resi-* 
dent  of  a  tax  district  in  wMch  it  is  situated,  it  shall  be  assessed  to  hixa.  AYhen 
real  property  is  owned  by  a  resident  outside  the  tax  district  where  it  is  situated, 
and  is  occupied,  and  the  occupant  is  a  resident  of  the  tax  district,  it  shall  be 
assessed  to  either  the  owi\er  or  occupant.  If  the  occupant  resides  out  of  the  tax 
district  or  if  the  land  is  unoccupied,  it  shall  be  assessed  as  non-resident,  as  herein- 
after provided  by  article  two.  In  all  cases  the  assessment  shall  be  deemed  aa 
against  the  real  property  itself,  and  the  property  itself  shall  be  holden  and  liable 
to  sale  for  any  tax  levied  upon  it 

23  N.  Y.  285';  46  id.  55;  15  id.  316;  48  id.  74;  35  id.  249;  63  id.  402;  78  id.  439;  100  id. 
382;  115  id.  450;  125  id.  367:  126  id.  166;  16  Barb.  651;  48  id.  183;  6  Lans.  163;  36 
How.  Pt.  502;  18  Abb.  Pr.  130;  29  Hnn,  485;  33  id.  283;  34  id.  507;  53  id.  484;  46 
id.  147;  52  id.  380;  50  id.  540;  81  id.  22;  7  id.  371;  80  id.  281;  36  N.  T.  St  R.  288 
37  id.  31:  40  id.  277;  32  id.  458;  38  id.  119;  39  id.  739;  49  id.  241;  66  How.  Pr.  244 
8.  c.  13  Abb.  N.  C.  170;  53  N.  Y.  Super.  272;  54  N.  Y.  66;  58  id.  627;  105  id.  803 
128  id.  334. 

IQ     Bfrdaeye'a  A.  &,  8d  ed.,  pu  8581. 

Tax  Law,  L.  189^,  c.  908,  §  10,  as  am*d  L.  1899,  e.  537 ;  L.  1902,  c.  ^00,  and 
Z.  l90Sy  c,  305. 

Tiaxatioii  of  real  xnroperty  ditided  by  Itee  of  tax  district.     If  a  farm  or  lot  is 

ifiTided  by  a  line  between  two  or  more  tax  districts  it  shall  be  assessed  in  a  tax 

district  in  which  the  dwelling  house  or  other  principal  buildings  are  located,  in 

the  manner  prorided  by  section  nine  of  this  chapter,  the  same  as  though  such 

farm  or  lot  was  wholly  in  such  tax  district,  except  that  if  the  land  is  unoccupied 

or  has  not  buildings  thereupon,  the  portion  of  such  farm,  lot  or  tract  of  land 

lying  in  each  district  shall  be  separately  assessed  therein.     If  such  land  is  situated 

in  two  or  more  counties  and  is  wild  and  uncultivated  and  not  occupied  and  used 

for  agricultural  purposes,  the  portions  of  such  land  lying  in  each  county  shall  be 

separately  assessed  therein.     Ii  the  boundary  line  of  a  tax  district  passes  through 

a  building,  any  portion  of  which  is  used  as  a  dwelling,  the  owner  of  such  building, 

if  occupying  the  same  or  residing  in  either  tax  district,  and  otherwise,  the  person 

occupying  such  building  as  a  dwelling  house,  may  elect  in  which  district  such 

building  and  the  adjacent  land,  owned,  occupied  and  connected  therewith  shall 

be  assessed,  by  serving  a  written  notice  of  such  election  on  the  aflseaBora  of  each 

tax  difitrict  during  the  month  of  May;  but  if  such  election  is  not  made,  the 

property  shall  be  assessed  in  the  tax  districts  in  which  it  is  located. 

61  Barb.  608;  9  Wend.  282;  4  id,  431;  19  Hnn,  195;  46  id.  144;  37  id.  215;  69  id.  535; 
le  Abb.  N.  C.  285:  124  N.  Y.  634:  125  id.  367:  126  id.  166;  134  id.  S41;  61  id.  261, 
204;  100  id.  378;  35  N.  Y.  St.  R.  287.  288.  842.  890:  47  id.  759;  53  id.  292;  6S  id.  983; 
U  Misc.  83;  28  W.  D.  292;  35  N.  Y.  Sapp.  265;  12  Appw  Dlv.  ^15;  27  id.  472. 

)  ]     Birfteys's  R.  8.,  8d  «d.,  p.  3681^ 

Tax  Law,  L.  1896,  e,  908,  §  11.  Place  of  tazatioii  of  property  at  carpora- 
Uanft. 

Additioikftl  eitatloBfl.  169  N.  Y.  435;  172  id.  47;  174  id.  47^.  g^  App.  tHT.  460;  95  id.  46. 
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12  Birdaeye's  B.  8.,  3d  ed.,  p.  3532. 

Tax  Law,  L.  1896,  c.  908,  §  12.     Taxation  of  corporate  stock. 

Additional  citations.  172  N.  Y.  47;  174  id.  478;  180  id.  62;  181  id.  250;  60  App.  Dit. 
282;  61  id.  129;  75  id.  527;  76  id.  574;  78  id.  313;  82  id.  371;  84  id.  469;  92  id.  521; 
95  id.  575;  101  id.  228;  38  Misc.  179., 

1 3  Birdseye's  B.  S.,  8d  ed.,  p.  3533. 

Tax  Law,  L.  1896,  c.  908,  §  12.     Stockholdera  of  bank  taxable  on  ihaiet. 

Additional  citation.     172  N.  Y.  35. 
15     Birdaeye's  B.  8.,  3d  ed.,  p.  3533. 

Tax  Law,  L.  1896,  c.  908,  §  15,  added  L.  1904,  c.  438. 

Beport  of  exempt  property.  It  shall  be  the  duty  of  the  board  of  assessors  of 
the  several  towns  of  this  state,  and  the  boards  or  officials  charged  with  the  duty 
of  assessing  property  for  the  purposes  of  taxation  in  the  several  cities  of  the  BUte, 
to  furnish  to  the  clerks  of  the  boards  of  supervisors  of  their  respective  counties, 
or  in  the  case  of  the  city  of  Xew  York,  to  the  city  clerk  of  that  city,  on  or  before 
the  first  day  of  July  in  each  year,  a  full  and  complete  list  and  statement  of  all 
property  situated  within  their  respective  districts  exempt  from  taxation  under 
the  laws  of  this  state.  Such  list  and  statement  shall  be  made  on  blanks  fur- 
nished by  the  state  board  of  tax  commissioners,  and  in  such  form  and  to  con- 
tain and  set  forth  all  the  information  relative  to  such  property  and  the  situation 
and  value  thereof,  as  may  be  required  by  the  state  board  of  tax  commissioners, 
and  to  be  verified  in  the  same  manner  as  assessments  of  property  for  the  purposes 
of  taxation  and  in  the  city  of  New  York  by  the  chief  deputy  of  the  department 
of  taxes  and  assessments.  The  state  board  of  tax  commissioners  shall  prepare 
and  transmit  to  the  clerk  of  the  board  of  supervisors  in  each  county  and  to  the 
city  clerk  of  the  city  of  Xew  York,  a  sufficient  number  of  such  blanks,  on  or  before 
the  first  day  of  May  in  each  year,  and  the  clerks  of  the  boards  of  supervisors  and 
the  city  clerk  of  the  city  of  New  York  shall  forthwith,  upon  the  receipt  thereof, 
distribute  the  same  among  the  boards  of  assessors  for  use  in  preparing  the  state- 
ment herein  required.  And  it  shall  be  the  duty  of  the  clerk  of  the  board  of 
supervisors  of  each  county  and  of  ths  city  clerk  of  the  city  of  New  York,  to 
transmit  such  completed  lists  or  statements  to  the  state  board  of  tax  conmiission- 
ers,  on  or  before  the  first  day  of  August  in  each  year,  and  the  state  board  of  tar 
commissioners  shall  tabulate  such  statements,  and  on  or  before  the  first  day  of 
February  in  each  year,  cause  to  be  published  in  their  annual  report  to  the  legisla- 
ture, a  complete  tabulated  statement,  based  upon  the  statement  so  transmitted  to 
the  state  board  of  tax  commissioners,  of  all  real  estate  in  the  several  coimties 
of  the  state,  which  is  exempt  from  taxation.  Immediately  upon  the  receipt  of  the 
completed  reports  by  the  various  clerks  of  the  board  of  supervisors,  and  the 
city  clerk  of  the  city  of  New  York,  those  officials  shall  prepare  a  tabulated  state- 
ment of  the  returns  received  and  shall  post  a  copy  thereof  in  a  conspicuous  place, 
and  in  all  cities  of  the-  state  cause  a  copy  thereof  to  be  published  in  the  official 
paper  or  papers  of  said  city  at  least  once  in  each  week  for  three  successive  weeks. 
The  expense  of  such  publication  shall  be  a  city  charge  and  shall  be  audited  and 
paid  in  the  same  manner  as  charges  for  other  city  notices  are  audited  and  paid. 

20     Birdseye's  B.  S.,  3d  ed.,  p.  3533. 

Tax  Law,  L,  1896,  c,  908,  §  20,  as  am'd  L.  1900,  c.  512 ;  L.  1902,  c.  324,  and 
L,  1905,  c,  61. 

Ascertaining^  facts  for  assessment.  The  assessors  in  each  tax  district  mav,  bv 
mutual  agreement,  divide  it  into  convenient  assessment  districts  not  exceeding 
the  number  of  such  assessors.  The  assessors  in  each  tax  district  shall  annuallj 
between  May  first  and  July  first,  ascertain  by  diligent  inquiry  all  the  property 
and  the  names  of  all  the  persons  taxable  therein,  except  that  in  towns  containing 
an  incorporated  village  having  a  population  of  more  than  ten  thousand  inhabitants 
according  to  the  last  state  census  the  assessors  may  have  from  April  fifteenth 
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intil  July  first  to  ascertain  the  taxable  property  and  names  of  persons  taxable  in 
3ueh  town,  and  except  that  in  towns  containing  an  incorporated  city  having  a 
population  of  more  than  ten  thousand  inhabitants  according  to  the  last  state 
census  where  said  city  so  situated  shall  have  its  own  separate  board  of  assessors, 
;he  town  assessors  may  have  from  May  first  to  July  first  to  ascertain  the  taxable 
property  and  names  of  persons  taxable  in  such  towns. 

41  How.  Pr.  496;  53  Barb.  552;  58  id.  436;  48  id.  52;  19  id.  22;  49  N.  Y.  247;  23  id.  192; 
40  id.  161;  90  id.  342;  132  id.  321;  146  id.  304:  35  id.  240;  15  id.  318;  11  id.  563; 
57  id.  492;  65  id.  270;  102  id.  641;  99  id.  283;  2  Abb.  App.  Dec.  171;  4  Lans.  162; 
19  Hun,  194;  29  id.  485;  33  id.  283;  40  id.  229;  50  id.  540;  64  id.  547;  16  Abb.  N.  C. 
286;  46  N.  Y.  St.  R.  510;  44  id.  429;  66  id.  658;  69  id.  171;  7  N.  Y.  Supp.  71;  34 
id.  1090;  14  Misc.  586;  13  id.  693;  65  How.  Pr.  427;  42  Misc.  629. 

20a     Birdseye's  B.  S.,  3d  ed.,  p.  3584. 

L.  1896,  c.  910,  §  1.     Befunding  of  assessments. 

Additional  citation.     44  Misc.  132. 
21      Birdseye's  B.  S.,  3d  ed.,  p.  3534. 

Tax  Law,  L.  1896,  c.  908,  §  21.     Preparation  of  assessment-roll. 

Additional  citationB.173  N.  Y.  624;  181  id.  305;  63  App.  Div.  530;  65  id.  322;  70  id. 
482;  73  id.  54;  76  id.  574;  85  id.  440;  86  id.  254;  101  id.  234;  40  Misc.  554;  41  id.  240. 

24     Birdaeye's  B.  S.,  3d  ed.,  p.  3535. 

Tax  Law,  L.  1896,  c.  908,  §  24,  as  am'd  L.  1901,  c,  550;  L.  1902,  c.  126,  and 
L  1903,  c.  267. 

Bank  shares,  how  assessed.  In  assessing  the  shares  of  stock  of  banks  or  bank- 
ng  associations  organized  under  the  authority  of  this  state  or  the. United  States, 
he  assessment  and  taxation  shall  not  be  at  a  greater  rate  than  is  made  or  assessed 
ipon  other  monied  capital  in  the  hands  of  individual  citizens  of  this  state.  The 
^alue  of  each  share  of  stock  of  each  bank  and  banking  association,  except  such 
IS  are  in  liquidation,  shall  be  ascertained  and  fixed  by  adding  together  the 
amount  of  the  capital  stock,  surplus  and  imdivided  profits  of  such  bank  or  banking 
association  and  by  dividing  the  result  by  the  number  of  outstanding  shares  of 
uch  bank  or  banking  association.  The  value  of  each  share  of  stock  in  each 
tank  or  banking  association  in  liquidation  shall  be  ascertained  and  fixed  by 
lividing  the  actual  assets  of  such  bank  or  banking  association  by  the  number  of 
►ntstanding  shares  of  such  bank  or  banking  association.  The  rate  of  tax  upon 
he  shares  of  stock  of  banks  and  banking  associations  shall  be  one  per  centum 
ipon  the  value  thereof,  as  ascertained  and  fixed  in  the  manner  hereinbefore  pro- 
ided,  and  the  owners  of  the  stock  of  banks  and  banking  associations  shall  be  en- 
itled  to  no  deduction  from  the  taxable  value  of  their  shares  because  of  the 
lersonal  indebtedness  of  such  owners,  or  for  any  other  reason  whatsoever. 
Jomplaints  in  relation  to  the  assessments  of  the  shares  of  stock  of  banks  and 
►anking  associations  made  under  the  provisions  of  this  act  shall  be  heard  and 
letermined  as  provided  in  article  two,  section  thirty-six  of  the  tax  law.  The  said 
ax  shall  be  in  lieu  of  all  other  taxes  whatsoever  for  state,  county  or  local  pur- 
poses upon  the  said  shares  of  stock,  and  mortgages,  judgments  and  other  choses 
n  action  and  personal  property  held  or.  owned  by  banks  or  banking  associations 
he  value  of  which  enters  into  the  value  of  said  shares  of  stock,  shall  also  be 
izempt  from  all  other  state,  county  or  local  taxation.  The  tax  herein  imposed 
hall  be  levied  in  the  following  manner :  The  board  of  supervisors  of  the  several 
ounties  shall,  on  or  before  the  fifteenth  day  of  December  in  each  year,  ascertain 
rom  an  inspection  of  the  assessment  rolls  in  their  respective  counties,  the  number 
if  shares  of  stock  of  banks  and  banking  associations  in  each  town,  city,  village, 
chool  and  other  tax  district,  in  their  several  counties,  respectively,  in  which  such 
hares  of  stock  are  taxable,  the  names  of  the  banks  issuing  the  same,  respectively, 
nd  the  assessed  value  of  such  shares,  as  ascertained  in  the  manner  provided  in 
his  act  and  entered  upon  the  said  assessment  rolls,  and  shall  forthwith  mail  to 
he  president  or  cashier  of  each  of  said  banks  or  banking  associations  a  statement 
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letting  forth  the  amount  of  its  capital  stocky  sarphifi  and  Tindiyided  profits,  Ht 
nimber  of  outstanding  shares  thereof,  the  Tahie  of  each  share  oi  stoek  taxaUt 
in  said  county,  as  asc^ained  in  the  mann^  herein  provided^  and  the  aggregite 
amount  of  tax  to  be  collected  and  paid  by  such  bank  and  banking  asaociatiflD, 
under  the  proTi8i(»s  of  this  act.  A  certified  copy  of  each  of  said  statemaLti 
shall  be  sent  to  the  county  treasurer.  It  shall  be  the  duty  of  every  bank  « 
banking  assoeiation  to  collect  the  tax  due  upon  its  shares  of  stock  from  the  seTeral 
owners  of  such  shares,  and  to  pay  the  same  to  the  treasurer  of  the  county  wherein 
said  bank  or  banking  association  is  located,  and  in  the  city  of  New  York  to  xne 
receiver  of  taxes  thSreof  on  or  before  the  thirty-first  day  of  December  in  said 
year;  and  any  bank  or  banking  association  failing  to  pay  the  said  tax  as  hereiii 
provided  shall  be  liable  by  way  of  penalty  for  the  gross  amount  of  the  taxes 
due  from  all  owners  of  the  shEires  of  stock,  and  for  an  additional  amount  of 
one  hundred  dollars  for  every  day  of  delay  in  the  payment  of  said  tax.  Every 
bank  or  banking  association  so  paying  the  taxes  due  upon  the  shares  of  its  stock 
shall  have  a  lien  on  the  shares  of  stock,  and  on  all  property  of  the  several  share 
owners  in  its  hands,  or  which  may  at  any  time  come  into  its  hands,  for  rom- 
bursement  of  the  taxes  so  paid  on  account  of  the  several  share  holders^  widi 
l^al  interest;  and  such  lien  may  be  enforced  in  any  appropriate  nuinner.  Tk 
tax  hereby  imposed  shall  be  distributed  in  the  following  manner:  The  board 
of  supervisors  of  the  several  counties  shall  ascertain  the  tax  rate  of  each  of  the 
seTeral  town,  city,  village,  school  and  other  tax  districts  in  their  counties  respec- 
tively, in  which  the  shares  of  stock  of  banks  and  banking  associations  shall  be 
taxable,  which  tax  rates  shall  include  the  proportion  of  state  and  eountr  taxes 
levied  in  such,  districts,  respectively,  for  the  year  for  which  the  tax  is  imposed, 
and  the  proportion  of  the  tax  on  hsiok  stock  to  which  each  of  said  districts  shall 
be  respectively  entitled  shall  be  ascertained  by  taking  such  proportion  of  tl^ 
tax  upon  tlie  shares  of  stock  of  banks  and  banking  associations,  taxable  in  sott 
districts  respectively,  under  the  provisions  of  this  act  as  the  tax  rate  of  sucii 
tax  district  shall  bc^r  to  the  aggregate  tax  rates  of  all  the  tax  districts  in  whiek 
said  shares  of  stock  shall  be  taxable.  The  clerk  of  the  several  cities.  Tillages 
and  school  districts  to  which  any  portion  of  the  tax  on  shares  of  stock  of  banks 
and  banking  associations  is  to  be  distributed  under  this  act  i^all,  in  writing  and 
under  oath  annually,  report  to  the  board  of  supervisors  of  their  respective  countiea, 
during  the  first  week  of  the  annual  session  of  such  board,  the  tax  rate  of  such  city, 
Tillage  and  school  district  for  the  year  prior  to  the  meeting  of  each  such  board 
The  said  board  of  supervisors  shall  issue  their  warrant  or  order  to  the  conntj 
treasurer  on  or  before  the  fifteenth  day  of  December  in  each  year,  setting  fortk 
the  number  of  shares  of  bank  stock  taxable  in  each  town,  city,  village,  school  and 
other  tax  district  in  said  county,  in  which  said  shares  of  stock  shall  be  taxable^ 
the  tax  rate  of  each  of  said  tax  districts  for  said  year,  the  proportion  of  the  tax 
imposed  by  this  act  to  which  each  of  said  tax  districts  is  entitled,  under  the 
provisions  hereof,  and  commanding  him  to  collect  same,  and  to  pay  to  the 
proper  ofiGcer  in  each  of  such  districts  the  proportion  of  such  tax  to  which  it  is 
entitled  under  the  provisions  of  this  act.  The  said  county  treasurer  shall  have 
the  same  powers  to  enforce  the  collection  and  payment  of  said  tax  as  are  pos- 
sessed by  the  c^Bcers  now  charged  by  law  with  the  collection  of  taxes,  and  the 
said  county  treasurer  shall  be  entitled  to  a  commission  of  one  per  centum  for 
coUecting  and  paying  out  said  moneys,  which  conmiission  shall  be  deducted  from 
the  gross  amount  of  said  tax  before  the  same  is  distributed.  In  issuing  their 
warrants  to  the  collectors  of  taxes,  the  board  of  supervisors  shall  omit  therefrom 
assessments  of  and  taxes  upon  the  shares  of  stock  of  banks  and  banking  associa- 
tions. All  assessments  of  the  shares  of  stock  of  banks  and  banking  associations 
made  on  or  after  January  first,  nineteen  hundred  and  one,  and  prior  to  the 
passage  of  this  act,  shall  be  null  and  void,  and  new  assessments  thereof  shall  be 
made  agreeably  to  the  provisions  of  this  act.  Provided,  that,  in  the  city  of  Kew 
York  the  statement  of  the  bank  assessment  and  tax  herein  provided  for  shall  be 
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made  by  the  board  of  tax  commisBioners  of  said  city,  on  or  before  tiie  fifteenth 

day  of  December  in  each  year,  and  by  them  forthwith  mailed  to  the  i^pective 

banks  and  banking  associations  located  in  said  city,  and  a  certi£ed  copy  thereof 

sent  to  the  receiver  of  taxes  of  said  city.     The  tax  shall  be  paid  by  the  respective 

banks  in  said  city  to  the  said  receiver  of  taxes  on  or  before  the  thirty-first  day 

of  December  in  said  year,  and  said  tax  shall  be  collected  by  the  said  receiver  of 

taxes  and  shall  be  by  him  paid  into  the  treasury  of  said  city  to  the  credit  of 

the  general  fimd  thereof.      This  act  is  not  to  be  construed  as  an  exemption  of 

tbe  real  estate  of  banks  or  banking  associations  from  taxation. 

60  N.  Y.  M;  67  id.  516;  75  id.  30;  5S  id.  49;  36  id.  59;  35  id.  423;  135  id.  231;  87  Hun, 
194;  39  id.  526;  121  IT.  S.  138;  12  Fed.  Rep.  82;  43  N.  Y.  St.  R.  80;  45  id.  137;  48  id. 
234;  47  App.  Div.  394;  163  N.  Y.  320;  170  N.  Y.  374;  72  App.  Div.  354;  85  id.  213; 
90  id,  526;  39  Misc.  162;  41  id.  2. 

2S     Birdseye'fl  B.  S.,  Sd  ed.,  p.  3537. 

Tax  Law,  L.  1896,  c.  908,  §  25.     Individual  banker,  how  assessed. 

Additional  citation.     85  App.  Div.  213. 

27  Birdseye's  B.  S.,  3d  ed.,  p.  3537. 

Tax  Law,  L,  1896,  c.  908,  §  27.     Eeports  from  oorporatioiui« 

Additional  citations.     133  N.  Y.  279;  134  id.  179;  76  App.  Div.  575, 

28  Birdseye's  B.  S.,  3d  ed.,  p.  3538. 

Tax  Law,  L.  1896,  c.  908,  §  28.     Penalty  for  omission  to  make  statement 

Additional  citation.     76  App.  Div.  576. 

29  Birdaeye's  B.  S.,  3d  ed.,  p.  3538. 

Tax  Law,  L.  1896,  c.  908,  §  29.    Assessment  of  real  property  of  non-reiade&t. 

Additional  ciUtlon.     41  Misc.  240. 

31  Blrdseye's  B.  8.,  3d  ed.,  p.  3539. 

Tax  Law,  L.  1896,  c,  908,  §  31.     Corporations,  hew  afleessed. 

Additional  citation.     76  App.  Div.  574. 

32  Birdsey^'a  B.  &,  3d  ed.,  p.  3539. 

Tax  Law,  L.  1896,  c.  908,  §  32.  Assessment  of  agent,  trustee,  guardiuLy  or 
cacecutor. 

Additional  citations.  168  N.  Y.  360;  169  id.  19;  179  id.  260;  61  App.  Div.  115;  « 
id.  506. 

35     Birdseye's  B.  S.,  dd  ed.,  p.  3540. 

Tax  Law,  L,  1896,  c.  908,  §  35,  as  am'd  L.  1904,  c.  385. 

Notice  of  completion  of  assessment-roll.  The  assessors  shall  complete  the  as- 
sessment roll  on  or  before  the  first  day  of  August,  and  make  out  a  copy  thereof, 
to  be  left  with  one  of  their  number,  and  forthwith  cause  a  notice  to  be  conspicu- 
ously posted  in  three  or  more  public  places  in  the  tax  district,  stating  that  they 
have  completed  the  assessment  roll,  and  that  a  copy  thereof  has  been  left  with  one 
of  their  number  at  a  specified  place,  where  it  may  be  seen  and  examined  by  any 
person  until  the  third  Tuesday  of  August  next  following,  and  that  on  that  day 
they  will  meet  at  a  time  and  place  specified  in  the  notice  to  rcTiew  their  assess- 
ments. Upon  application  by  a  nonresident  owner  of  real  estate,  haying  real  estate 
in  more  than  one  tax  district,  the  assessors  may  fix  a  time  subsequent  to  the  third 
Tuesday  in  August,  but  not  later  than  the  thirty-first  day  of  August,  for  a  heai^ 
ing  and  to  review  their  assessment.  In  any  city  the  notice  shall  conform  to  the 
requirements  of  the  law  regulating  the  time,  place  and  manner  of  revising  assess- 
ments in  such  city.  During  the  time  specified  in  the  notice  the  assessor  with 
whom  the  roll  is  left  shall  submit  to  the  inspection  of  every  person  applying  for 
that  purpose. 

53  Hnn.  201;  28  id.  81;  30  id.  240:  34  id.  450;  37  id.  621:  64  id.  547:  68  id.  248;  40 
Barb.  645;  15  N.  Y.  319;  7  id.  521;  49  id.  247,  354;  102  id.  642;  145  id.  461;  65  id. 
270:  12  .Tohns.  413:  12  Abb.  N.  C,  1;  9  N.  Y.  St.  R.  469;  46  id.  510;  62  id.  191; 
58  id.  54&;  65  id.  889;  7  Misc.  293;  29  App.  Div.  76;  30  Mt«c.  212;  W  App.  Div.  5A 
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3g     BirdBeye's  B.  S.,  3d  ed.,  p.  8540. 

Tax  Law,  L,  1896,  c.  908,  §  36.     Hearing  of  complaints. 

Additional  citations.     76  App.  Div.  577;  78  id.  313;  91  id.  545;  35  Misc.  509. 
3y     Birdseye's  B.  S.,  3d  ed.,  p.  3541. 

Tax  Law,  L,  1896,  c.  908,  §  37.     Correction  and  verification  of  tax-roll. 

Additional  citations.    76  App.  Div.  573;  101  id.  234. 

3g     Birdseye's  B.  S.,  3d  ed.,  p.  3541. 

Tax  Law,  L.  1896,  c.  908,  §  38,  as  am'd  L.  1901,  c.  358,  and  L.  1904,  c.  279. 

Filingr  of  roll  and  notice  thereof.  In  cities  the  assessment  roll  when  thus  com- 
pleted and  verified  shall  be  filed  on  or  before  September  first,  in  the  office  of  tbe 
city  clerk,  there  to  remain  for  fifteen  days  for  public  inspection.  The  assesson 
shall  forthwith  cause  a  notice  to  be  posted  conspicuously  in  at  least  three  public 
places  in  the  tax  district  and  to  be  published  in  one  or  more  newspapers,  if  anj, 
published  in  the  city,  that  such  assessment  roll  has  been  finally  completed  and 
stating  that  it  has  been  so  filed  and  will  be  open  to  public  inspection.  At  the  ex- 
piration of  such  fifteen  days,  the  city  clerk  shall  deliver  such  roll  to  a  superrisor 
of  the  tax  district  embraced  therein.  In  towns,  when  the  assessment  roll  shall 
have  been  thus  completed  and  verified,  the  assessors  shall  make  two  copies  thereof, 
one  of  which  shall  be  retained  by  them  for  the  use  of  themselves  and  their  suc- 
cessors in  office,  and  the  other  of  which,  duly  certified  by  the  said  a^essors  to  be 
a  copy  of  said  assessment  roll,  shall,  on  or  before  the  fifteenth  day  of  September, 
be  filed  in  the  office  of  the  town  clerk,  and  which  shall  thereupon  become  a  public 
record.  The  assessors  shall  forthwith  cause  a  notice  to  be  posted  conspicuously  in 
at  least  three  public  places  in  the  tax  district  and  to  be  published  in  one  or  more 
newspapers,  if  any,  published  in  the  town,  that  such  assessment  roll  has  been 
finally  completed  and  stating  that  such  certified  copy  has  been  so  filed.  The  said 
original  assessment  roll  shall  on  or  before  the  first  day  of  October  be  delivered  to  a 
supervisor  of  the  tax  district  embraced  therein.  Notwithstanding  the  provisions 
of  this  section,  the  board  of  supervisors  of  any  county  may  determine  the  number 
of  copies  of  the  town  assessment  rolls  of  the  towns  of  such  count}'  to  be  made,  by 
whom  such  copies  shall  be  made,  the  date  when  the  certified  copy  of  the  town 
assessment  roll  shall  be  filed  in  the  office  of  the  town  clerk,  and  the  date  when  the 
original  assessment  roll  shall  be  delivered. to  the  supervisor  of  the  town. 

15  N.  Y.  319;  43  id.  296:  49  id.  354;  63  id.  402;  104  id.  521;  105  id.  202;  7  Barb.  140; 
37  Hun,  615:  40  id.  604,  231;  43  id.  133;  64  id.  547;  8  N.  Y.  St.  R.  859;  46  id.  510; 
31  id.  235;  38  App.  Div.  605;  91  id.  545;  23  Misc.  319. 

39     Birdseye's  B.  S.,  3d  ed.,  p.  8542. 

Tax  Law,  L,  1896,  c,  908,  §  39.  Assessors  to  apportion  value  of  railroad,  tele- 
graph, telephone  or  pipe  line  companies  between  school  districts. 

Additional  citation.     84  App.  Div.  125. 

42     Birdseye's  B.  S.,  3d  ed.,  p.  8542. 

Tax  Law,  L,  1896,  c,  908,  §  42,  added  L,  1899,  c.  712,  and  am'd  L.  1900,  c.  254; 
L.  1902,  c,  112,  and  X.  1904,  c.  382, 

Assessment  of  special  franchises.  The  state  board  of  tax  commissioners  shall 
annually  fix  and  determine  the  valuation  of  each  special  franchise  subject  to  as- 
sessment in  each  city,  town,  or  tax  district.  After  the  time  fijced  for  hearing  com- 
plaints the  tax  commissioners  shall  finally  determine  the  valuation  of  the  special 
franchises,  and  shall  file  with  the  clerk  of  the  city  or  town  in  which  said  special 
franchise  is  assessed  a  written  statement  duly  certified  by  the  secretary  of  the 
board  of  the  valuation  of  each  special  franchise  assessed  therein  as  finally  hed 
and  determined  by  said  board;  such  statement  of  valuation  shall  be  filed  with  the 
town  clerk  of  the  respective  towns  within  thirty  days  next  preceding  the  ^Tst 
day  of  July  in  each  year;  and  with  the  clerks  of  cities  of  the  state  within  thirty 
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days  before  the  date  set  opposite  the  name  of  each  city  in  the  following  schedule. 
In  the  city  of  New  York  such  statement  shall  be  filed  with  the  department  of 
taxes  and  assessments. 

Schedule  of  Dates  for  Filing  of  Assessmeiits  of  Special  Vranchises. 
Name  of  city.  Date. 

Rochester    April  first. 

Jamestown    April  first. 

Ithaca April  first. 

Gloversville April  first. 

New  York  city April  first. 

Auburn   May  first. 

Schenectady  June  first. 

Coming June  first. 

Homellsville    June  first. 

Oswego   June  first. 

North  Tonawanda July  first. 

Glean July  first. 

Syracuse July  first. 

Cohoes July  first. 

Ogdensburg July  first. 

Dunkirk July  first. 

Troy   July  first. 

Rome  July  first. 

Watertown    July  first. 

Elraira July  first. 

Lockport   July  first. 

Utica July  first. 

Poughkeepsie   July  first. 

Little  Falls July  first. 

Watervliet July  first. 

Niagara  Falls July  first. 

Kingston  July  first. 

Newburgh   July  first. 

Hudson *. July  first. 

Amsterdam   July  first. 

Binghamton   July  first. 

Geneva    July  first. 

Middletown Julv  first. 

Johnstown    July  first. 

Fulton July  first. 

Plattsburgh July  first. 

Tonawanda   July  first. 

Rensselaer July  first. 

Oneida July  first. 

Cortland   July  first. 

Yonkers October  first. 

New  Rochelle October  first. 

Albany    October  first. 

Mount  Vernon October  first. 

Buffalo December  first 

Each  city  or  town  clerk  shall,  within  five  days  after  the  receipt  by  him  of  the 
statement  of  assessment  of  a  special  franchise  by  the  state  board,  deliver  a  copy  of 
such  statement  certified  by  him  to  the  assessors  or  other  officers  charged  with  the 
duty  of  making  local  assessments  in  each  tax  district  in  said  city  or  town  and 
to  the  assessors  of  villages  and  commissioners  of  highways  within  their  respective. 
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towns  and  villages.  The  valuations  of  every  special  fraoicliifle  as  so  fixed  bj  the 
state  board  shall  be  entered  by  the  assessors  or  other  officers  in  the  proper  ooIiuul 
of  the  assessment  roll  before  the  final  revision  and  certifioation  of  such  roil  bf 
them,  and  become  part  thereof  with  the  same  force  and  effect  as  if  such  asgeas- 
ment  had  been  originally  made  by  such  assessor  or  other  officer.  If  a  special 
franchise  assessed  in  a  town  is  wholly  within  a  village,  the  valuation  fixed  by  the 
state  board  for  the  town  shall  also  be  the  valuation  for  the  village.  If  a  part 
only  of  such  special  franchise  is  in  a  village,  or  is  in  a  village  situated  in  more 
than  one  tax  district,  it  shall  be  the  duty  of  the  village  assessors  to  ascertain  ani 
determine  what  portion  of  the  valuation  of  such  franchise,  as  the  saine  has  beei 
fixed  by  the  state  board,  shall  be  placed  upon  the  tax  roll  for  village  purposes. 
The  valuation  apportioned  to  the  town  shall  be  the  assessed  valuation  for  high- 
way purposes,  and  in  case  part  of  such  special  franchise  shall  be  assessed  in  a  Til- 
lage and  part  thereof  in  a  town  outside  a  village,  the  commissioner  of  highwan 
of  the  town  and  village  shall  meet  on  the  third  Tuesday  in  August  in  each  yeir 
and  apportion  the  valuation  of  such,  special  franchises  between  such  town  outsida 
the  village  and  such  village  for  highway  purposes.  In  case  of  disagreement  !»• 
tween  them  the  decision  of  the  supervisor  of  the  town  shall  be  final.  The  torn 
assessors  shall  malce  an  apportionment  among  school  districts  at  the  time  and 
in  the  manner  required  by  section  thirty-nine  of  this  chapter.  The  valuation  ao 
fixed  by  the  state  board  shall  be  the  assessed  valuation  on  which  all  taxes  based 
on  such  special  franchise  in  the  city,  town  or  village  for  state,  municipal,  school 
or  highway  purposes  shall  be  levied  during  the  next  ensuing  year.  It  shall  sot 
be  necessary  for  the  state  board  of  tax  commissioners  to  give  notice  to  any  per- 
son, copartnership,  association  or  corporation  of  the  valuation  of  a  special  fran- 
chise located  in  any  village  for  village  purposes  except  in  a  case  where  snch 
valuation  is  required  to  be  made  for  such  village  purposes  by  the  state  board  of 
tax  commissioners.  The  assessors  or  other  taxing  officer,  or  other  local  oflBcer 
in  any  city,  town  or  village,  or  any  state  or  county  officer,  shall  on  demand  fur- 
nish to  the  state  board  of  tax  commissioners  any  information  required  by  snch 
board  for  the  purpose  of  determining  the  value  of  a  special  franchise. 

174  N.  Y.  438;  90  App.  Div.  281;  101  id.  225. 

Note.—  L.  1904,  c.  382,  §  2,  provides  that  the  act  shall  not  relate  to  the  assesBinait  of 
special  franchises  in  the  city  of  Buffalo  made  or  to  be  made  by  the  state  board  of  tax  com- 
missioners in  the  year  nineteen  hundred  and  four  for  the  purpose  of  raising  the  annual 
taxes  of  said  city  of  Buffalo  for  the  fiscal  year  beginning  JiQy  first,  nineteen  hundred  ani 
four. 

43  Blrdseye's  B.  S.,  3d  ed.,  p.  3544.  I 

Tax  Law,  L,  1896,  c,  908,  §  43.  Report  to  state  board  of  tax  cominis&oaeii. 

Additional  citation.     174  N.  Y.  438. 

44  Birdseye'B  B.  S.,  3d  ed.,  p.  3544. 

Tax  Law,  L,  1896,  c.  908,  §  44.     Hearing  on  special  franchise  assessment 

Additional  citations.     169  N.  Y.  436;  174  id.  438. 

45  Birdseye's  B.  S.,  3d  ed.,  p.  3544. 

Tax  Law,  L.  1896,  c.  908,  §  45.     Certiorari  to  review  assessment. 

Additional  ciUtions.     169  N.  Y.  432;  174  id.  438;  181  id.  306;  63  App.  Div.  128;  96 
id.  46;  101  id.  225;  41  Misc.  545. 

4g     Birdseya'a  B.  S.,  3d  ed.,  p.  3545. 

Tax  Law,  L.  1896,  c,  908,  §  46.  Deductioii  from  special  francliise  tax  te 
local  purposes. 

Additional  citationa.     174  N.  Y.  438;  179  id.  102;  90  App.  Div.  281. 
47     Birdseye's  B.  S.,  dd  ed.,  p.  8545. 

Tax  Law,  L,  1896,  c.  908,  §  47.   Special  franchise  tax  not  to  aCeet  otkertat 

AddiUonal  citation.    39  Misc.  475. 
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50     Blrdseye's  B.  8.,  3d  ed.,  p.  3546. 

Tax  Law,  L.  1896,  c  908,  §  W,  ew  am'd  L.  1905,  c.  447. 

Subdivision  1.  Equalization  by  board  of  snperYisoxs.  The  board  of  supervisors 
of  each  county  in  this  state,  at  its  annual  meeting,  shall  examine  the  assessment 
rolls  of  the  several  tax  districts  in  the  county,  for  the  purpose  of  ascertaining 
whether  the  valuations  in  one  tax  district  bear  a  just  relation  to  the  valuations 
in  all  the  tax  districts  in  the  county;  and  the  board  may  increase  or  diminish  the 
aggregate  valuations  of  real  estate  in  any  tax  district,  by  adding  or  deducting  such 
8iun  upon  the  hundred,  as  may,  in  its  opinion,  be  necessary  to  produce  a  just 
relation  between  all  the  valuations  of  real  estate  in  the  county;  but  it  shall,  in 
no  instance,  except  as  provided  in  subdivision  two  of  this  section,  change  the 
aggregate  valuations  of  all  the  tax  districts  from  the  aggregate  valuation  thereof 
as  made  by  the  assessors. 

Subdivision  2,  The  board  of  supervisors  in  any  county  of  the  state  having  a 
population  of  more  than  fifty-five  thousand  and  less  tlian  sixty  thousand  inhabit- 
ants according  to  the  federal  enumeration  next  preceding  the  passage  of  this  act 
and  which  adjoins  a  city  of  the  first  class  may,  in  its  discretion,  when  examining 
the  assessment  rolls  of  the  several  tax  districts  of  the  county,  as  above  provided, 
exclude  from  the  tax  rolls  of  said  districts,  to  be  prepared  by  stfid  board,  buch 
parcels  of  real  property  as  have  been  struck  down  to  the  county  at  a  tax  sale  and 
not  redeemed  as  provided  in  section  one  hundred  and  fifty-two  of  this  aot:  No 
such  properties  shall  be  so  excluded  from  said  tax  rolls  except  by  a  resolution  of 
said  hcmrd  adopted  at  an  annual  meeting  by  a  vote  of  a  majority  of  the  members 
thereof.  WTienever  such  real  property  is  fo  excluded  from  the  tax  rolls  by  the 
board  the  total  of  the  assessed  valuations  of  the  real  estate  of  the  several  tax  dis- 
tricts, as  the  same  appear  on  the  completed  tax  rolls,  shall  be  the  aggregate 
valuation  of  the  taxable  real  estate  in  the  county. 

21  Barb.  611;  31  How.  Pr.  2?^8:  51  X.  Y.  610:  117  id.  227;  1  Lans.  479;  36  Hun,  611; 
40  id.  232;  27  N.  Y.  St.  R.  158;  90  App.  Div.  527. 

5Qb     BirdMjre's  B.  8.,  8d  ed.,  p.  3547. 

!     L.  1^6,  c.  820,  §  2,  05  aind  L.  1898,  c.  265,  and  L.  1904,  c,  155. 

CommisBionerB  of  equalization,  powers  and  duties  of.  Between  the  first  day 
of  September  and  the  time  of  the  annual  meeting  of  the  board  of  supervisors  in- 
each  year,  the  commissioners  shall  examine  the  assessment-rolls  of  the  several 
towns  in  their  county  and  shall  visit  each  town  therein,  once  in  each  alternate 
year  between  such  dates,  or  once  in  each  year  when  deemed  necessary  by  them, 
for  the  purpose  of  ascertaining  whether  the  valuations  in  one  town  or  ward  bear 
a  just  relation  to  the  valuations  in  all  the  towns  and  wards  in  the  county,  and 
they  may  increase  or  diminish  the  aggregate  valuations  of  real  estate  in  any 
town  or  ward  by  adding  or  deducting  siich  sum  upon  the  hundred  as  may,  in  their 
opinion,  be  necessary  to  produce  a  just  relation  between  all  the  valuations  of 
real  estate  in  the  county,  but  they  shall  in  no  instance  reduce  the  aggregate  valu- 
ations of  all  the  towns  and  wards  below  the  aggregate  valuations  thereof  as  made 
by  the  assessors.  If  the  office  of  any  commissioner  become  vacant  before  the 
expiration  of  his  term,  such  vacancy  shall  be  filled  for  the  unexpired  term  by  the 
appointment  of  a  person  of  the  same  political  faith  as  his  predecessor  at  the 
tane  of  his  appointment. 

50o     Birdseye'B  B.  S.,  3d  ed.,  p.  3547. 

Note. —  Board  of  equalization   of  Columbia  county,   L.  1902,  c.  57. 

54  Birdseye's  B.  S.,  3d  ed.,  p.  3548. 

Tax  Law,  L.  1896,  c.  908,  §  54.     BefttsesBment  of  property  illegally  atsesied. 

Additional  citations.     172  N.  Y.  314;  68  App.  Dir.  206. 

55  Birdseye's  B.  8.,  3d  ed.,  p.  3549. 

Tax  Lam,  L,  1896,  c.  908,  §  55.     Levy  of  tax  by  superviaonu 
Additional  citation.     86  App.  Div.  255. 
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gg     Blrdseye'B  B.  8.,  3d  ed.,  p.  3549. 

Tax  Law,  L,  1896,  c.  908,  §  56.     Tax-roll  and  collector'a  warrant. 

Additional  citations.    84  App.  Div.  87;  86  id.  256. 

gQ     Birdseye's  B.  8.,  3d  ed.,  p.  3550. 

Tax  Law,  L.  1896,  c.  908,  §  60,  added  L.  1902,  c.  171. 

Certain  errors  in  roll  to  be  corrected.  The  assessment  of  a  non-resident  paroel 
of  real  estate  in  the  resident  portion  of  the  roll,  the  assessment  of  a  resident  pft^ 
eel  of  real  estate  in  the  non-resident  portion  of  the  roll,  an  error  in  the  name  of 
the  owner  or  occupant  or  the  assessment  of  a  parcel  of  real  estate  to  the  name 
of  a  deceased  person  or  to  his  estate,  shall  not  render  the  assessment  inralid  or 
render  the  tax  levied  on  the  valuation  of  said  real  estate  invalid.  The  board  of 
supervisors  of  each  county  may  at  any  time  before  levying  the  tax  as  provided  in 
article  three  of  this  act,  at  the  request  of  the  supervisor  of  the  tax  district  in 
which  the  real  estate  is  situated,  correct  any  errors  which  may  come  to  his  knowl- 
edge in  the  assessment  of  any  parcel  of  real  estate  in  his  district,  in  either  of 
the  cases  mentioned  in  this  section. 

YQa     Birdseye's  B.  S.,  3d  ed.,  p.  3551. 

Tax  Law,  L,  1896,  c.  908,  §  70a,  added  L.  1903,  c.  338. 

Notice  to  non-residents.  A  person  who  is  the  owner  of,  or  liable  to  assessmant 
for,  an  interest  in  real  property  situated  and  liable  to  assessment  and  taxa- 
tion in  a  town  in  which  he  is  not  actually  a  resident  may  file  with  the  town  clerk 
of  such  town  a  notice  stating  his  name,  residence  and  post-oflBce  address,  a  descrip- 
tion of  the  premises  sufficient  to  identify  the  same,  and  if  situated  in  a  villa^ 
or  school  district,  the  name  of  such  village  and  number  and  designation  of  such 
school  district.  The  town  clerk  shall,  within  five  days  after  the  delivery  of  tte 
warrants  for  the  collection  of  taxes  in  such  tax  districts,  furnish  to  the  collectors 
of  the  town,  and  the  collector  of  each  village  and  school  district  in  which  such 
real  property  is  situated,'  and  such  collectors  shall  within  such  time  apply  for, 
a  transcript  of  all  notices  so  filed,  and  such  collectors  shall  within  five  days  after 
the  receipt  of  such  transcripts  mail  to  each  person  filing  such  notice,  at  the  post- 
office  address  stated  therein,  a  statement  of  the  amount  of  taxes  due  on  said  prop- 
erty. Upon  the  filing  of  such  notice  the  town  clerk  shall  be  entitled  to  receive 
a  fee  of  one  dollar  from  the  person  offering  such  notice,  which  shall  be  in  full 
for  all  services  rendered  hereunder. 

YQa     Birdseye's  B.  8.,  3d  ed.,  p.  3551,  becomes   §  70b. 
YQb     Birdseye's  B.  S.,  3d  ed.,  p.  3551,  becomes  §  70c 
yi      Birdseye's  B.  S.,  3d  ed.,  p.  3551. 
Tax  Law,  L.  1896,  c.  908,  §  71.  ■    Collection  of  taxes. 

Additional  citations.     171  N.  Y.  601;  70  App.  Div.  370;  75  id.  577. 
Y2     Birdseye's  B.  8.,  3d  ed.,  p.  3552. 

Tax  Law,  L.  1896,  c,  908,  §  72.  Collection  of  taxes  assessed  against  itocb 
in  banks  and  banking  associations. 

Additional  citation.     170  N.  Y.  374. 
yg     Birdseye's  B.  S.,  3d  ed.,  p.  3553. 

Tax  Law,  L.  1896,  c.  908,  §  75.     Collection  of  taxes  on  rents  reserved. 

Additional  citation.     70  App.  Div.  482. 
g4,     Birdseye's  B.  S.,  3d  ed.,  p.  3556. 

Tax  Law,  L,  1896,  c.  908,  §  84.     Payment  of  money  collected. 

Additional  citation.    S4  App.  Div.  87. 
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g9     Birdseye'B  B.  S.,  3d  ed.,  p.  3557. 

Tax  Law,  L.  1896,  c.  908,  §  89,  as  am'd  L.  1902,  c.  171. 

Unpaid  taxes  on  resident  real  property  to  be  reassessed.  When  the  tax  on  any 
real  property,  not  assessed  as  non-resident,  is  returned  as  unpaid  and  so  remains, 
the  county  treasurer  shall  immediately  deliver  a  transcript  thereof  to  the  super- 
visor of  the  tax  district  in  which  such  tax  was  assessed.  Such  supervisor  shall, 
if  in  his  power,  within  thirty  days  thereafter,  cause  an  accurate  description  of  such 
real  property  to  be  made  and  returned  to  said  treasurer,  with  the  correct  amount 
of  taxes  thereon,  each  kind  of  tax  being  stated  separately,  and  if  necessary,  he 
may  cause  a  survey  and  map  of  any  of  said  real  property  to  be  made,  and  the  ex- 
pense of  such  survey  and  map  on,  or  for  each  lot  or  parcel  shall  be  returned  to  said 
treasurer,  and  be  a  legal  charge  upon  such  real  properiiy  and  be  collected  with 
the  taxes  thereon.  The  amount  of  such  tax  shall  bear  interest  at  the  rate  of 
eight  per  centum  per  annum  from  the  first  day  of  February  until  paid,  or  until 
the  sale  of  such  property  to  satisfy  such  tax  by  the  county  treasurer,  or  if  the 
property  is  located  in  a  county  embracing  a  portion  of  the  forest  preserve,  until 
the  return  of  such  unpaid  tax  to  the  comptroller.  And  such  real  property  and 
the  tax  thereon  shall  be  regarded  for  all  purposes  of  assessment,  collection  and  sale 
as  non-resident,  and  subject  to  all  the  provisions  of  the  tax  law  in  relation  to 
non-resident  real  property  and  non-resident  taxes. 

45  N.  Y.  679;  112  id.  652:  132  id.  321;  125  id.  367;  20  W.  D.  223;  35  N.  Y.  St  R.  288; 
44  id.  429;  30  Misc.  367;  41  Misc  240. 

91  Birdseye's  B.  8.,  3cL  ed.,  p.  3558. 

Tax  Law,  L,  1896,  c,  908,  §  91,  as  am'd  L.  1898,  c.  361,  and  L.  1902,  c.  378. 

Fayment'  of  state  tax.  The  comptroller  shall  charge  each  county  treasurer  with 
the  amount  of  the  state  tax  levied  on  his  county,  except  the  tax  for  schools,  credit- 
ing him  with  his  fees,  if  any,  but  no  fees  shall  be  allowed  by  the  comptroller 
for  such  portion  of  the  state  tax  as  is  credited  by  him  for  unpaid  non-resident 
taxes.  The  county  treasurer  of  each  county  shall,  after  retaining  his  fees  thereon, 
at  the  rate  of  one  per  centum  thereof,  which  shall  not,  however,  in  any  case  ex- 
ceed fifteen  hundred  dollars,  for  all  taxes  for  state  purposes,  including  schools, 
pay  the  state  tax  to  the  treasurer  of  the  state,  as  follows:  One- third  of  the 
state  tax  exclusive  of  the  state  tax  for  schools  on  or  before  the  fifteenth  day  of 
February,  one-third  thereof  on  or  before  the  fifteenth  day  of  April,  and  unless 
otherwise  provided  by  law,  the  balance  thereof  on  or  before  the  fifteenth  day  of  May 
in  each  year,  and  notify  the  comptroller  of  such  payment.  Whenever  the  state 
tax  for  schools,  payable  by  any  county,  shall  exceed  the  apportionment  to  such 
county  of  state  school  moneys  as  made  by  the  state  superintendent  of  public  in- 
struction, in  accordance  with  the  provisions  of  the  consolidated  school  law,  such 
excess  shall  be  paid  by  the  treasurer  of  such  county  to  the  treasurer  of  the  state 
on  or  before  the  fifteenth  day  of  March  in.  each  year,  and  such  treasurer  shall 
notify  the  state  superintendent  of  public  instruction  of  such  payment.  If  there 
are  not  sufficient  funds  in  the  county  treasury  standing  to  the  credit  of  any  town 
to  pay  the  state  tax  chargeable  thereto,  the  treasurer  shall  borrow  sufficient  money 
upon  the  credit  of  the  county  and  charge  the  same  against  such  town,  with  in- 
terest thereon  until  the  same  is  paid.  If  any  county  treasurer  shall  not  pay  over 
the  state  tax,  including  state  tax  for  schools,  as  herein  directed,  the  comptroller 
shall  charge  on  all  sums  withheld  such  rate  of  interest  as  shall  be  sufficient  to 
repay  all  expenditures  incurred  by  the  state  in  borrowing  money  equivalent  to 
the  amount  so  withheld,  and  such  additional  rate  as  he  shall  deem  proper,  not 
exceeding  ten  per  centum,  from  the  dates  hereinbefore  provided  for  such  payments 
in  each  year,  which  shall  be  regarded  as  funds  in  the  hands  of  the  county  treasurer 
belonging  to  the  state  and  for  which  his  sureties  and  county  shall  be  liable.  The 
fees  of  the  county  treasurer  for  collecting  and  paying  over  the  school  tax  shall  be 
allowed  and  paid  by  the  superintendent  of  public  instruction. 

92  N.  Y.  604;  106  id.  488;  138  id.  590;  50  Hun,  7;  2  N.  Y.  gupp.  372;  79  App.  Div.  279. 
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92     Birdseye's  B.  8.,  3d  ed.,  p.  3558. 

Tax  Law,  L.  1896,  c.  908^  §  92.  Acoounts  of  eonnty  treasurer  witk  oomp- 
troUer.. 

Additiozial  citation.    79  App.  Diy.  279. 
^QQ     BirdseyVs  &.  &,  8d  ed.,  p.  3559. 

Tax  Law,  L.  1896,  c.  908,  §  100,  as  am'd  L.  1898,  c.  362,  and  L.  1902,  c.  17L 
Betum  of  unpaid  non-resident  taxes.  The  collector  shall  return  the  original 
assessment  roll  to  the  county  treasurer,  and  when  the  treasurer  finds  an  account 
of  unpaid  taxes  on  real  property  or  unpaid  taxes  on  corporations,  received  from  a 
collector  to  be  a  true  transcript  of  such  original  assessment  roll  to  which  the  col- 
lector's warrant  is  attached,  with  the  descriptions  furnished  by  the  supervisor  as 
provided  in  section  eighty-nine,  he  shall  add  to  it  a  certificate  that  he  has  examined 
and  compared  the  account  with  such  roll  and  found  it  to  be  correct,  and  after  cred- 
iting the  collector  with  the  amount  thereof,  he  shall,  except  in  Saint  Lawrence, 
Lewis,  and  Oneida  counties,  in  case  his  county  embraces  a  portion  of  the  forest 
preserve,  before  the  first  day  of  May  next  ensuing,  transmit  such  account,  affidavit 
and  certificate  to  the  comptroller  who  may  before  acting  thereon  return  any  such 
account  to  the  county  treasurer  for  correction,  who  shall  make  such  correction  and 
return  to  the  comptroller  in  one  month  thereafter  or  as  the  comptroller  may 
otherwise  direct 

40  Hun,  380;  2  id.  506;  38  id.  274;  45  N.  Y.  679;  62  id.  348;  100  id.  100;  49  N.  Y. 
St.  R.  304. 

1Q1      Birdseye's  B.  8.,  3d  ed.,  p.  3560. 

Tax  Law,  L.  1896,  c.  908,  §  101,  as  am'd  L.  1902,  c.  171. 

Bejection  of  taxes.  The  comptroller  shall  examine  every  account  of  arrears  of 
taxes  on  lands  of  non-residents  received  from  the  county  treasurer  and  reject 
all  taxes  entered  therein,  found  to  be  erroneous,  or  charged  on  lands  imperfectly 
described,  and  shall  annually  on  or  about  September  first,  transmit  to  each  county 
treasurer  a  transcript  of  the  taxes  of  the  preceding  year  in  any  tax  district  of 
his  county,  which  shall  have  been  rejected  for  any  cause,  with  the  grounds  of 
such  rejection.  The  comptroller  may  correct  the  description  of  real  property  in 
cases  where  the  error  is  of  such  nature  that  the  word,  words  or  figures  necessary 
to  correct  the  same  are  self  evident  from  the  context. 

56  Ham  358. 

120     Birdseye's  B.  S.,  3d  ed.,  p.  3563. 

Tax  Law,  i.  1896,  c.  908,  §  120.     Hoticc  of  sale  for  unpaid  taxes. 

Additional  citation.     101  App.  Div.  323. 

122     Birdseye's  B.  S.,  3d  ed.,  p.  3564. 

Tax  Law,  L.  1896,  c.  908,  §  122.      Sale,  how  conducted. 

Additional  citation.     101  App.  Div.  118. 
125     Birdseye's  B.  S.,  3d  ed.,  p.  3565. 

Tax  Law,  L,  1896,  c,  908,  §  125.    Fa3rment  of  bids  and  certificate  of  purchase. 

Additional  citation.     101  App.  Div.  118. 
129     Birdseye's  B.  S.,  3d  ed.,  p.  3567. 

Tax  Law,  L.  1896,  c.  908,  §  129.    Prohibition  of  the  despolifttioiL  of  lands  Kdd. 

Additional  citation.     IOC  App.  Div.  45. 
131      Birdseye's  B.  S.,  3d  ed.,  p.  3567. 

Tax  Law,  L.  1896,  c.  908,  §  131,  as  am'd  L.  1898,  c.  339,  and  L,  1902,  c.  344. 

Comptroller's  deed  and  application  therefor.  The  owner  of  any  certificate  of  sale 
of  land  sold  by  the  comptroller  for  taxes  after  January  first,  nineteen  hundred  and 
two,  and  not  redeemed,  (except  the  state,  and  the  purchaser  at  the  tax  sale  who 
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is  the  owner  with  a  duly  recorded  title  of  the  land  sold),  must  make  application 
in  writing  to  the  comptroller  for  a  conveyance  of  the  land  described  in  the  certi- 
ficate within  four  years  after  the  expiration  of  one  year  from  the  last  day  of  the 
sale.  The  owner  of  any  certificate  of  sale  of  land  sold  by  the  comptroller  for  taxes 
prior  to  January  first,  nineteen  hundred  and  two,  (except  the  state,  and  the  pur- 
chaser at  the  tax  sale  who  is  the  owner  with  a  duly  recorded  title  of  the  land  sold,) 
must  make  application  in  writing  to  the  comptroller  for  a  conveyance  of  such 
land  within  one  year  after  May  first,  nineteen  hundred  and  two,  provided  the  pur- 
chaser at  the  tax  sale,  his  heirs,  devisees,  executors  or  testamentary  trustees  have 
not  conveyed  the  land  therein  described  and  such  conveyance  been  duly  recorded, 
or  mortgaged  the  same  and  the  mortgage  has  been  foreclosed  and  the  land  sold 
and  conveyed  thereunder  or  said  land  has  not  been  redeemed  from  the  tax  sale. 
If  application  for  a  conveyance  is  not  made  as  herein  provided  the  certificate  shalt 
become  void,  and  no  claim  can  be  maintained  under  the  purchase.  After  the 
expiration  of  one  year  from  the  time  of  sale  the  comptroller  shall,  after  application 
in  writing  therefor  and  upon  the  surrender  of  the  certificate  or  upon  proof  to  his 
satisfaction  that  the  certificate  has  been  lost  or  is  wrongfully  detained,  execute  in 
the  name  of  the  people  of  the  state  to  the  owner  of  such  certificate  a  conveyance 
of  any  lands  so  sold  by  him  for  taxes  and  not  redeemed,  under  his  hand  and  official 
seal,  and  witnessed  by  the  deputy  comptroller,  or  state  treasurer,  which  shall  vest 
in  tlie  grantee  an  absolute  estate  in  fee  simple,  subject  to  all  claims  which  the 
state  mav  have  thereon  for  taxes  or  other  liens  or  encumbrances,  and  which  shall 
be  presumptive  evidence  that  the  sale  and  all  proceedings  prior  thereto,  from  and 
including  the  assessment  of  lands  sold,  and  that  all  notices  required  by  law  to 
be  given  previous  to  the  expiration  of  the  time  allowed  by  law  for  the  redemption 
thereof,  were  regular  and  in  accordance  with  all  the  provisions  of  law  relating 
thereto.  After  two  years  from  the  date  of  such  conveyance  such  presumption  shall 
be  conclusive.  Every  certificate  of  conveyance  executed  by  the  comptroller  un«ler 
this  act  may  be  recorded  in  the  same  manner  and  with  like  effect  as  a  convey- 
ance of  real  estate  properly  acknowledged  or  proven. 

167  N.  Y.  431;  83  App.  Div.  195;  89  id.  421. 
132     Birdseye'B  B.  S.,  3d  ed.,  p.  8569. 

Tax  Law,  L,  1896,  c.  908,  §  132.      Meet  of  former  deedt. 

Additional  citations.    176  N.  T.  97,  105,  426;  70  App,  Div.  298;  76  id.  264;  84  id.  89. 
^34     Birdaoye'B  B.  &,  3d  ed.,  p.  3569. 

Tax  Law,  L.  1896,  c.  908,  §  134,  as  am'd  L.  1902,  c.  171. 

Notice  to  occupants.  If  any  lot  or  separate  tract  of  land  sold  for  taxes  by  the 
comptroller  and  conveyed,  or  any  part  thereof  shall,  at  the  time  of  the  expiration 
of  one  year  given  for  the  redemption  thereof,  be  in  the  actual  occupancy  uf  any 
person,  the  grantee  to  whom  the  same  shall  have  been  conveyed,  or  the  person 
claiming  under  him,  shall  within  one  year  from*  the  expiration  of  the  lime  to 
redeem,  serve  a  written  notice  on  the  person  occupying  such  land,  either  per- 
sonally or  by  leaving  the  same  at  the  dwelling  house  of  the  occupant,  with  a  per- 
son of  suitable  age  and  discretion  belonging  to  his  family.  If  the  occupant  does 
not  reside  in  the  tax  district  in  which  the  real  estate  is  situated  the  notice  may 
be  served  by  mail  in  the  manner  required  by  law  in  respect  to  notices  of  non- 
acceptance  or  non-payment  of  notes  or  bills  of  exchange.  Service  on  one  joint 
tenant  or  tenant  in  common  shall  be  service  on  all  the  joint  tenants  or  tenants  in 
common.  Service  on  a  tenant  shall  be  service  on  his  landlord.  The  term  ^*  occu- 
pant "  shall  be  construed  to  mean  a  person  who  has  lawfully  entered  upon  the  land 
80  occupied,  and  is  in  poesesdon  of  the  same  to  the  exclusion  of  every  other 
person.  And  the  term  ^^  occupancy  '^  shall  mean  the  actual  lawful  and  exclusive 
Qfle  and  posaession  of  such  lands  and  premises  by  such  an  occupant.  The  notice 
flihall  state  in  substance,  the  sale  and  conveyance  of  the  land,  the  person  to  whom 
made,  fiie  amount  of  consideration  money  mentioned  in  the  conveyance,  with  the 
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addition  of  thirty-seven,  and  one-half  per  centum  thereon  and  of  the  snm  paid 
for  the  deed,  and  that  unless  such  consideration  money  and  percentage  with  the 
sum  paid  for  the  deed,  shall  he  paid  into  the  state  treasury  for  the  benefit  of  the 
grantee,  within  six  months  after  the  time  of  filing  in  the  comptroller's  office  of 
the  evidence  of  the  service  of  such  notice,  the  conveyance  shall  become  absolute 
and  the  occupant  and  all  others  interested  in  the  land  be  forever  barred  from  all 
right  or  title  thereto.  No  conveyance  made  in  pursuance  of  this  section  shall  be 
recorded  until  the  expiration  of  the  time  mentioned  in  such  notice,  and  the 
evidence  of  the  service  of  such  notice  shall  be  recorded  with  such  conveyance. 

7  Wend.  148;  15  id.  348;  16  id.  550;  4  N.  Y.  677;  47  id.  457;  62  id.  348:  73  id.  004:  101 
id.  687;  143  id.  335;  144  id.  478;  145  id.  451;  67  Hun,  590;  80  id.  5CM;  22  X.  Y. 
Supp.  458;  30  id.  503;  51  N.  T.  St.  R.  354;  63  id.  738;  65  id.  389;  180  N.  T.  25; 
90  App.  Diy.  597;  39  Misc.  489. 

137     Blrdseye's  B.  S.,  3d  ed.,  p.  3570. 

Tax  Law,  L.  1896,  c.  908,  §  137.  Redemption  by  occupant  before  notioe  ani 
effect  of  failure  to  redeem. 

Additional  citations.    90  App.  Diy.  597;  96  id.  149. 
133     Birdseye'B  B.  &,  3d  ed.,  p.  3571. 

Tax  Law,  L.  1896,  c.  908,  §  138.    lien  of  mortgage  not  affected  by  tax  nle. 

Additional  citations.     70  App.  Div.  298;  39  Misc.  489. 
1 39     Birdseye's  B.  8.,  3d  ed.,  p.  3571. 

Tax  Law,  L.  1896,  c.  908,  §  139.     Bedemption  by  mortgagee  before  notice. 

Additional  citation.     85  App.  Div.  293.  • 
1 50     Birdaeye's  B.  8.,  3d  ed.,  p.  3573. 

Tax  Law,  L.  1896,  c.  908,  §  150,  as  am'd  L.  1898,  c.  362;  L.  1901,  c.  261; 
L.  1902,  c.  171,  and  L.  1903,  c.  170. 

When  lands  to  be  sold  for  unpaid  taxes.  Whenever  any  tax  charged  on  real 
estate,  in  the  counties  of  Saint  Lawrence,  Lewis  and  Oneida  or  in  a  county  not 
including  a  portion  of  the  forest  preserve,  is  returned  to  the  county  treasurer,  he 
shall  not  return  the  same  to  the  comptroller,  but  if  such  tax,  with  interest  thereon 
at  the  rate  of  ten  per  centum  per  annum,  computed  from  the  first  day  of  Feb- 
ruary, after  the  same  is  levied,  shall  remain  unpaid  for  six  months  from  that 
date,  such  county  treasurer  shall  advertise  and  sell  such  real  estate  as  herein 
provided  for  the  payment  of  such  tax  and  interest  and  the  expense  of  such  sale. 
The  expense  of  publication  of  the  notice  of  sale  and  the  list  of  lands  to  be  sold 
and  the  expense  of  conducting  the  sale,  and  the  expense  of  publication  of  tl^ 
notice  of  unredeemed  lands,  if  thereafter  redeemed,  shall  be  a  charge  on  the  land 
liable  to  be  sold  and  shall  be  added  to  the  tax  and  interest.  The  county  treas^ 
urer  of  the  county  of  Rockland  may  defer  the  sale  of  any  parcel  of  non-resident 
real  estate  in  such  county  for  unpaid  taxes,  until  the  unpaid  taxes  thereon  with 
accrued  interest  shall  amount  in  the  aggregate  to  the  sum  of  two  dollars. 

101  App.  Div.  118. 

^g^      Birdseye's  B.  S.,  8d  ed.,  p.  3574. . 

Tax  Law,  L.  1896,  c.  908,  §  161,  as  am'd  L.  1898,  c.  362,  and  L,  1905,  c.  445. 

Advertisement  and  sale.  The  county  treasurer  shall  immediately  after  the  ex- 
piration of  such  six  months  cause  to  be  published  at  least  once  in  each  week  for 
six  weeks,  in  two  newspapers  designated  for  the  publication  of  the  session  laws,  a 
list  of  real  estate  so  liable  to  be  sold,  together  with  a  notice  that  such  real  estate 
will,  on  a  day  at  the  expiration  of  said  six  weeks  specified  in  such  notice,  and  the 
succeeding  days,  be  sold  at  public  auction  at  the  courthouse  in  the  county  where 
the  same  is  situated,  to  discharge  the  taxes,  interest  and  expenses  that  may  be  due 
thereon,  at  the  time  of  such  sale.  Such  list  shall  contain  the  name  of  the  owner 
or  occupant  of  each  piece  of  real  estate  to  be  sold,  as  the  same  appears  upon  th& 
assessment  roll  of  the  year  in  which  unpaid  taxes  were  assessed^  a  brief  descrip- 
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tion  of  such  real  estate^  and  the  total  amount  of  such  unpaid  taxes  for  the  year 
advertised,  which  said  total  amount  shall  include  all  taxes,  interest,  expenses 
and  other  charges  against  the  property  for  the  year  advertised.  The  comp- 
troller may  prescribe  the  form  and  manner  of  preparing  such  list,  which  when 
so  prescribed  shall  be  followed  so  far  as  possible  by  the  several  counties  of 
file  state.  No  such  list  shall  be  published  until  the  same  shall  have  been  sub- 
mitted to  and  approved  by  the  state  comptroller.  On  the  day  mentioned  in  such' 
notice  the  county  treasurer  shall  begin  the  sale  of  said  real  estate  and  continue* 
the  same  from  day  to  day.  The  charges  for  publishing  such  notice  shall  be  seventy- 
five  cents  per  foUo  for  the  first  insertion,  and  fifty  cents  per  folio  for  each  sub- 
sequent insertion.  The  counties  of  Saint  Lawrence,  Lewis  and  Oneida,  and  the 
counties  of  the  state  other  than  those  in  the  forest  preserve  are  empowered  to 
acquire  and  hold  such  lands.  Within  twenty  days  after  the  time  for  redemp- 
tion has  expired  the  county  treasurer  of  each  of  the  counties  of  Saint  Lawrence, 
Lewis  and  Oneida  shall  file  with  the  comptroller  a  certified  statement  of  all  tracts 
or  parcels  of  land  situated  in  the  forest  preserve  which  have  been  bid  in  by  the 
county  and  have  not  been  redeemed,  and  shall  sell  and  convey  to  the  state  any 
tract  or  parcel  of  land  specified  in  such  statement,  which  the  comptroller  shall 
designate  within  six  months  after  such  statement  is  filed,  upon  the  pajTnent  of  the 
taxes,  interest  and  expenses  due  thereon  at  the  time  of  the  sale  and  also  all  taxes 
assessed. thereon  since  such  sale,  and  the  comptroller  shall  draw  his  warrant  on  the 
state  treasurer  for  the  amount  thereof  or  credit  the  county  with  such  amount  on 
the  books  of  his  ofiice.  After  the  expiration  of  such  six  months,  in  the  counties  of 
Saint  Lawrence,  Lewis  and  Oneida,  and  after  the  time  for  redemption  has  expired 
in  any  other  county,  the  county  treasurer  is  authorized,  in  the  name  of  the  board 
of  supervisors  of  the  county  to  sell  and  convey  under  his  hand  and  poal  such  lands 
as  have  not  been  conveyed  to  the  state  in  the  manner  and  upon  such  terms  as  the 
board  of  supervisors  of  the  county  may  direct. 

101  App.  Div.  118,  323. 

^52     Blrdseye's  B.  8.,  3d  ed.,  p.  8575. 

Tax  Law,  L,  1896,  c.  908,  §  162,  as  am'd  L.  1904,  c.  535. 

Bedemption.  The  owner,  occupant  or  any  other  person  having  an  interest 
in  any  real  estate  sold  for  taxes  as  aforesaid,  may  redeem  the  same  at  any  time 
within  one  year  after  the  last  day  of  such  sale,  by  paying  to  the  county  treasurer 
of  the  county,  for  the  use  of  the  purchaser,  the  sum  mentioned  in  his  certificate, 
together  with  interest  thereon  at  the  rate  of  ten  per  centum  per  annum,  to  be 
computed  from  the  date  of  such  certificate,  and  any  tax  which  the  holder  of  said 
certificate  shall  have  paid  between  the  days  of  sale  and  redemption,  together 
with  the  share  of  the  expense  of  the  publication  of  notices  to  redeem  the  real 
estate  sold  in  such  county  for  unpaid  taxes,  as  apportioned  by  the  county  treas- 
urer to  the  real  estate  so  redeemed,  which  expense  shall  be  in  the  first  instance 
a  county  charge  and  shall  be  at  the  same  rate  as  that  provided  for  the  publication 
of  notices  of  tax  sales.  In  case  any  parcel  of  real  estate  mentioned  in  such  notice 
to  redeem  shall  not  be  redeemed  within  the  one  year  allowed  by  law  for  such 
redemption  then  and  in  that  event  the  share  of  the  expense  of  the  publication  of 
notices  to  redeem  such  unredeemed  real  estate  sold  in  any  such  county  for  unpaid 
taxes,  as  apportioned  by  the  county  treasurer,  together  with  interest  thereon  for 
one  year  at  the  rate  of  ten  per  centum  per  annum,  shall  be  laid  before  the  board 
of  supervisors  of  such  county  for  reassessment  as  are  other  taxes  and  shall  be  by 
Buch  board  of  supervisors  reassessed  upon  the  assessment  roll  of  the  current  year 
against  such  real  estate  and  shall  be  a  lien  thereon. 

152ft     Blrdseye's  B.  S.,  3d  ed.,  p.  3575. 

Tax  Law,  L.  1896,  c,  908,  §  152a,  added  L.  1905,  c.  447. 

Bedemption  of  real  property  stricken  from  tax  rolls.  The  real  property  struck 
down  to  a  county  at  said  tax  sale  and  omitted  from  the  tax  rolls  as  provided  in 
section  fifty  of  this  act  shall  not  be  subject  to  further  sale  after  having  been  once 
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80  sold  for  taxe&  The  real  propertj  so  omitted  from  the  tax  toDs  mtj  be  tb- 
deemed  bj  the  owner,  occupant  or  any  person  liaTing  an  interest  in  the  mm, 
provided  the  conntj  has  not  acquired  a  title  in  fee  to  such  real  property,  apot 
the  pa3nnent  to  the  oonntj  treasurer  for  the  use  and  benefit  of  the  eoimty  of  a 
sum  equal  to  the  gross  amount  of  the  taxes,  expenses  of  ^uch  sale,  penalty  and 
interest  thereon,  together  with  the  tax  and  interest  thereon  which  would  bii« 
been  due  on  said  real  propertf  had  it  been  taxed  during  each  of  the  years  it  vas 
so  omitted  from  the  tax  rolls.  The  said  taxes  for  each  of  the  rears  during  whiA 
said  real  estate  is  so  omitted  from  the  tax  rolls  shall  be  computed  on  the  b»» 
of  the  assessed  valuations  returned  on  said  real  property  by  the  assessor?  of  tb 
several  tax  districts  and  at  the  rate  fixed  by  the  board  of  supervisorB  as  t^  tiz 
rate  for  the  tax  district  within  which  said  real  estate  is  situated. 

153     Blrdseye's  B.  S.,  3d  ed.,  p.  8575. 

Tax  Law  L,  1896,  c.  908,  §  153.     Conveyance  l^y  connty  treaBorer. 

Additional  citatioxu     101  App.  Div.  1& 
154.     Birdsaye's  B.  &,  3d  ed.,  p.  3575. 

Tax  Law,  L.  1896,  c.  908,  §  .154.     Conveyance  and  its  effect. 

Additional  oitation.     89  App.  Div.  278. 
1 57     Birdswye's  B.  S.,  3d  ed.,  p.  3576. 

Tax  LatL\  L,  1896,  c.  908,  §  157.     Provisions  relative  to  eomptroUer  to  vffij 
to  treasurer. 
Additional  eitation.     101  App.  Dit.  118,  328. 

159     Birdseye'a  B.  S.,  3d  ed.,  p.  3576. 

Tax  Law,  £.  1898,  c.  908,  §  159,  added  L,  1905,  c.  278. 

Expense  of  publishing  notice  to  redeem.  Where  a  tax  sale  has  been  held  \ij  t 
county  treasurer  pursuant  to  this  article,  the  expense  of  publishing  the  notice  to 
redeem  as  required  by  section  one  hundred  and  thirty  of  this  chapter  shall  be 
apportioned  as  equitable  as  may  be  between  the  several  pieces  or  parcels  indud^ 
therein.  The  amount  so  apportioned  to  any  parcel  shall  be  paid  to  the  cooi^ 
treasurer  by  the  purchaser  at  the  tax  sale  upon  the  execution  of  a  conveyanee  to 
bim.  If  a  parcel  of  land  is  redeemed  subsequent  to  the  pnblicatioa  of  the  Dotiec^ 
the  person  redeeming  shall  pay  to  the  county  treasurer,  in  addition  to  the  aiKwil' 
required  by  section  one  hundred  and  fifty-two,  the  expense  of  publishing  the  jhM 
to  redeem  the  same.  If  a  parcel  of  land  is  bid  in  by  the  county  and  is  not  le* 
deemed,  the  expense  of  publishing  the  notice  to  redeem  shall  be  a  county  chaifa 
The  money  received  by  a  county  treasurer  for  the  expense  of  publieliing  tt0 
redemption  notices  shall  be  applied  by  him  to  ;pay  the  publiahers  therefor. 

^73     Birdsexe's  S.  S.,  dd  ed.,  p.  8578. 

Tax  Law,  L,  1896,  c.  908,  §  173.  State  board  of  equaliiation;  povtn  ui 
duties. 

Additional  citation.     101  App.  Div.  232. 
1 74     Birdaeye'8  R.  S.,  3d  ed.,  p.  357a 

Tax  Law,  L.  1896,  c.  908,  §  174.  Appeah  to  state  board  of  tax  eoni» 
gioners  from  equalisation  by  board  of  supenriaon. 

Additional  citation.     90  App.  Diy.  527. 
jyg     Blrdseye's  B.  S.,  3d  ed.,  p.  3578. 

Tax  Law,  L.  1896,  c.  908,  §  175.     Appeals,  how  conduoted. 

Additional  citation.     90  App.  Div.  523. 
17g     Birdseye's  B.  S.,  3d  ed.^  p.  3579. 

Tax  Law,  L.  1896,  e,  908,  §  176.     Determination  of  appeals. 

Additional  citatiom.    90  App.  DIt.  52a 
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Tax  Law,  L.  18^6,  c.  908,  §  180.     Orgasdzation  tar  of  eorporatiotti. 

Additional  oitatlon.    174  N.  Y.  478. 
13^     BirdMytt'a  X.  a»  ad  cd.,  p.  3680^ 

Tax  Lav>,  L,  1896,  c.  908,  §  181.     license  tax  oh  foreign  oorpomtion*. 

Additional  citations.  171  N.  Y.  582;  181  Id.  3S3;  66  App.  Div.  473;  77  id.  173;  ST 
id.  24;  90  id.  546;  98  Id.  587;  90  Id.  508;  101  id.  200»  326;  45  Miflc.  2. 

182  Sli'dseye's  B.  S.,  3d  ed.,  p.  8581. 

Tax  Law,  L.  1896,  c.  908,  §  18^.     Franchise  tax  on  corponitieng. 

Additional  citationa.  168  N.  Y.  14;  171  Id.  354;  173  Id.  259;  174  19.  ^^8;  178  id.  437; 
179  id.  61;  181  id.  333;  66  App.  Div.  159;  67  id.  333;  76  id.  164,  169,  630:  85  id. 
212;  86  id.  578;  89  id.  128;  90  id.  260,  278,  589,  596,  600;  94  id.  565;  96  id.  121; 
98  Id.  587;  101  id.  206,  240. 

1 83  Birdseye'a  B.  8.,  3d  ed.,  p.  3582. 

Tax  Law  L.  1896,  c.  908,  §  183.  CeitasB  oorpeaKtions  exeapt  from  t«x  on 
capital  stock 

Additional  citations.    67  App.  DiT.  365;  99  id.  64. 

1 84  Birdseye's  B.  8.,  8d  ed.,  p.  8582. 

Tax  Law,  L.  1896,  c.  908,  §  184.  Additional  ftaachiso  tax  on  transporta- 
tion and  transmission  corporations. 

Additional  citations.  168  N.  T.  1;  171  id.  354;  178  id.  195;  67  Ai^.  DiT.  898;  75  id. 
165,  530;  84  id.  175;  94  id.  588. 

1 87     Birdseye's  B.  8.,  3d  ed.,  p.  3584. 

Tax  Law,  L.  1896,  er.  908,  §  187,  (w  am'd  L.  1897,  c.  494;  i.  1901,  c.  118,  and 
X.  1905,  c.  94. 

Franchise  tax  on  insurance  corporations.  An  annual  state  tax  for  the  priTllege 
of  exercising  corporate  franchises  or  for  carrying  on  business  in  their  corporate 
or  organized  capacity  within  this  state  equal  to  one  per  centum  on  the  gross  amount 
of  premiums  received  during  the  preceding  calendar  year  for  business  done  at  any 
time  in  this  state,  which  gross  amount  of  premiums  shall  include  all  premiums 
received  during  such  preceding  calendar  year  on  all  policies,  certificates,  renewals, 
policies  subsequently  canceled,  insrurance  and  reinsurance  during  such  preceding 
calendar  year,  and  all  premiums  that  are  received  during  such  preceding  calendar 
year  on  all  policies,  certificates,  renewals,  policies  subsequently  canceled,  insur-' 
ance  and  reinsurance  executed,  issued  or  delivered  in  all  years  prior  to  such  preced- 
ing calendar  year,  whether  such  premiums  were  in  the  form  of  monej%  notes, 
credits,  or  any  other  substitute  for  money,  shall  be  paid  annually  into  the  treasury 
of  the  fftate,  in  the  year  nineteen  hundred  and  five  on  or  before  July  first, 
and  in  all  subsequent  years,  on  or  before  the  fiiBt  day  of  June  by  the  following 
corporations : 

1.  Every  domestic  insurance  corporation,  incorporated,  organized  or  formed 
tmder,  by,  or  pursuant  to  a  general  or  special  law; 

2.  Every  insurance  corporation,  incorporated,  or^ranized  or  formed  under,  by, 
or  pursuant  to  the  laws  of  any  other  state  of  the  United  States,  and  doing  busi- 
ness in  this  state,  except  a  corporation  doing  a  fire  insurance  business  or  a  marine 
insurance  business; 

3.  Every  insurance  corporation,  incorporated,  organized  or  formed  under,  by, 
or  pursuant  to  the  laws  of  any  state  without  the  United  States,  or  of  any  foreign 
country,  except  such  a  corporation  doing  a  life,  health  or  casualty  insurance  busi- 
ness, and  doing  business  in  this  state ;  but  the  tax  on  gross  premiums  or  a  corpora- 
tion so  incorporated,  organized  or  formed  and  doing  a  fire  or  marine  insurance 
business  within  the  rtete  i^all  be  equal  to  five-tenths  of  one  per  centum.  This  sec- 
tion does  not  apply  to  a  tsatemal  beneficiary  society,  order  or  association,  a  cor- 

67 
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poration  for  the  insurance  of  domestic  animals,  a  town  or  cotiniy  coopeiaiiTe 
insurance  corporation,  nor  to  any  corporation  subject  to  the  supervisioii  of  or 
required  by  or  in  pursuance  of  law  to  report  to  the  superintendent  of  banks;  biit 
this  section  does  apply  to  an  individual,  or  partnership,  or  association  of  under- 
writers known  as  Lloyds  in  so  far  as  corporations  doing  the  same  kind  of  insur- 
ance business  are  subject  to  its  provisions.  The  taxes  imposed  by  this  section 
shall  be  in  addition  to  all  other  fees,  licenses  or  taxes  imposed  by  this  or  any  other 
law,  except  that  in  assessing  taxes  under  the  reciprocal  provisions  of  section  thirty- 
three  of  chapter  thirty-eight  of  the  general  laws,  credit  shall  be  allowed  for  any 
taxes  paid  under  this  section.  The  term  insurance  corporations  as  used  in  this 
article,  shall  include  a  corporation,  association,  joint  stock  company  or  assoda- 
tion,  person,  society,  aggregation  or  partnership  by  whatever  name  known  doing 
insurance  business  in  this  state. 

121  N.  Y.  542:  27  Hun,  188;  29  id.  81;  58  id.  248;  31  N.  T.  St.  R.  713;  34  id.  713:  §6 
id.  643:  12  N.  Y.  Supp.  71;  176  N.  Y.  532;  177  id.  516;  179  id.  229;  88  A». 
Div.  219. 

137a     Birdseye'8  B.  S.,  3d  ed.,  p.  3585. 

Tax  Law,  L.  1896,  c,  908,  §  187a.    Franchise  tax  on  tmst  companies. 

Additional  citations.  177  N.  Y.  53;  72  App.  Div.  341;  85  id.  212;  96  id.  439;  41 
Misc.  2;  42  id.  582. 

1 87b     Birdseye's  B.  S.,  3d  ed.,  p.  3585. 

Tax  Lati\  L.  1896,  c,  908,  §  187&.    Franchise  tax  on  savings  banks. 

Additional  citations.     177  N.  Y.  463;  84  App.  Div.  169. 

1  gg     Birdseye's  B.  S.,  3d  ed.,  p.  3585. 

Tax  Law,  L.  1896,  c.  908,  §  189,  subd.  5,  as  am'd  L.  1901,  c.  118,  and  L.  1905, 
c.  94,  §  2,  and  subd.  7,  added  L,  1901,  c.  132,  and  revived  and  re-enacted,  L,  1902, 
c.  172. 

6.  Insurance  corporations.  Every  insurance  corporation  liable  to  pay  a  tanm- 
der  section  one  hundred  and  eighty-seven  of  this  chapter,  shall,  on  or  before 
March  first  in  each  year,  except  in  the  year  nineteen  hundred  and  five  and  on  or 
before  the  first  day  of  April  in  that  year,  make  a  written  report  to  the  comp- 
troller of  its  condition  at  the  close  of  its  business  on  December  thirty-first  pre- 
ceding stating  the  gross  amount  of  all  premiums,  referred  to  in  section  one  hun- 
dred and  eighty-seven  of  this  chapter,  received  during  the  preceding  calendtf 
year  on  business  done  thereby  in  this  state  during  the  year  enaing  with  such  day 
and  at  all  times  prior  thereto,  whether  the  premiums  were  in  money  or  in  the 
form  of  notes,  credits  or  other  substitutes  for  money. 

88  App.  Div.  220. 

7.  Trust  companies.  Every  company  liable  to  pay  a  tax  under  section  one  hun- 
dred and  eighty-seven-a  of  this  chapter  shall,  on  or  before  August  first  in  each 
year,  make  a  written  report  to  the  comptroller  of  its  condition  at  the  close  of 
business  on  June  thirtieth  preceding,  separately  stating  the  amount  of  its  capital 
stock,  the  amount  of  its  surplus,  and  the  amount  of  its  undivided  profits,  and 
containing  such  other  data,  information  or  matter  as  the  comptroller  may  require. 

72  App.  Div.  341;  42  Misc.  582. 

Additional  citations.     (Subd.  1.)  177  N.  Y.  517;  86  App.  Div.  579. 

IQQ     Birdseye's  B.  S.,  3d  ed.,  p.  3587. 

Tax  Law,  L,  1896,  c.  908,  §  190.     Value  of  stock  to  be  appraised. 

Additional  citations.     66  App,  Div.  159;  90  id.  696;  101  id.  249. 
194,     Birdseye's  B.  S.,  3d  ed.,  p.  3588. 

Tax  Law,  L,  1896,  c.  908,  §  194.     Payment  of  tax  and  penalty  for  failure 

Additional  citations.    72  App.  Div.  341;  88  id.  220;  42  Misc.  582. 
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195     Birdseye's  B.  S.,  3d  ed.,  p.  3588. 

Tax  Law,  L.  1896,  c,  908,  §  195,  as  am'd  L.  1903,  c.  642. 

BevisioxL  and  readjustment  of  accounts  by  comptroller.  The  comptroller  may, 
at  any  time  within  one  year  from  the  time  any  such  account  shall  have  been 
audited  and  stated,  and  notice  thereof  sent  to  the  person,  partnership,  company, 
association  or  corporation  against  whom  it  is  stated,  revise  and  readjust  such 
account  upon  application  therefor  by  the  party  against  whom  the  account  is  stated 
or  by  the  attorney-general,  and  if  it  shall  be  made  to  appear  upon  any  such 
application  by  evidence  submitted  to  him  or  otherwise,  that  any  such  account 
included  taxes  or  other  charges  which  could  not  have  been  lawfully  demanded, 
or  that  payment  has  been  legally  made  or  exacted  of  any  such  account,  he  shall 
resettle  the  same  according  to  law,  and  the  facts  and  charge  or  credit,  as  the  case 
may  require,  the  difference  if  any,  resulting  from  such  revision  or  resettlement 
upon  the  accounts  for  taxes  of  or  against  any  such  person,  partnership,  company, 
association  or  corporation.  Such  credit,  whether  allowed  before  or  after  the 
passage  of  this  act,  may  be,  by  the  person,  partnership,  company,  association  or 
corporation  in  whose  favor  it  is  allowed,  assigned  to  a  person,  partnership,  com- 
pany, association  or  corporation  liable  to  pay  taxes  under  article  nine  of  this  act 
and  the  assignee  of  the  whole  or  any  part  of  such  credit  on  filing  with  the  comp- 
troller such  assignment  shall  thereupon  be  entitled  to  credit  on  the  books  of  the 
comptroller  for  the  amount  thereof  on  the  current  account  for  taxes  of  such 
assignee  in  the  same  way  and  with  the  same  effect  as  though  the  credit  had 
originally  been  allowed  in  favor  of  such  assignee.  The  comptroller  shall  forth- 
with send  written  notice  of  his  determination  upon  such  application  to  the  appli- 
cant, and  to  the  attorney-general,  which  notice,  may  be  sent  by  mail  to  his  post- 
oflSce  address. 

133  N.  Y.  617:  HI  id.  471:  60  Hnn,  225;  61  id.  53,  83;  82  id.  313;  69  id.  367;  64  id.  417; 
33  N.  Y.  St.  R.  29:  38  id.  20:  39  id.  606.  738;  44  id.  871;  46  id.  228;  52  id.  787; 
53  id.  790;  57  id.  610;  63  id.  574;  24  N.  Y.  Supp.  208;  31  id.  245;  19  id.  652;  157 
N.  Y.  T6;  51  App.  Div.  152;  59  id.  302;  66  id.  150;  84  id.  167;  177  N.  Y.  54;  178  id.  435. 

igg     Birdseye's  B.  S.,  3d  ed.,  p.  3589. 

Tax  Law,  L.  1896,  c,  908,  §  196.  Beview  of  determination  of  oomptroller  by 
certiorari. 

Additional  citations.     177  N.  Y.  54;  66  App.  Div.  154;  92  id.  lia 

197  Birdseye's  B.  S.,  3d  ed.,  p.  3589. 

Tax  Law,  L.  1896,  c,  908,  §  197.     Begnlations  as  to  such  writ  of  certiorari. 

Additional  citations.     177  I^.  Y.  54;  179  id.  232. 

198  Birdseye's  B.  S.,  3d  ed.,  p.  3589. 

Tax  Law,  L.  1896,  c.  908,  §  198.      Warrant  for  the  collection  of  taxes. 

Additional  citation.    92  App.  Diy.  116. 
202     Birdseye's  B.  S.,  3d  ed.,  p.  3591. 

Tax  Law,  L,  1896,  c.  908,  §  202,  as  am'd  L.  1901,  c.  132,  revived  and  re-^enacted 
L.  1902,  c.  172. 

Exemptions  from  other  state  taxation.  The  personal  property  of  every  corpo- 
ration, company,  association  or  partnership,  taxable  under  this  article,  other  than 
for  an  organization  tax,  shall  be  exempt  from  assessment  and  taxation  upon  its 
personal  property  for  state  purposes,  and  the  personal  property  of  every  corpo- 
ration taxable  under  section  one  hundred  and  eighty-seven-a  of  this  article,  other 
than  for  an  organization  tax,  and  as  provided  in  chapter  thirty-seven  of  the 
general  laws,  shall  be  exempt  from  assessment  and  taxation  for  all  other  purposes, 
if  all  taxes  due  and  payable  under  this  article  have  been  paid  thereby.  The 
personal  property  of  a  private  or  individual  banker,  actually  employed  in  his 
business  as  such  banker,  shall  be  exempt  from  taxation  for  state  purposes,  if  such 
private  or  individual  banker  shall  have  paid  all  taxes  due  and  payable  under  this 
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article.  Such  corporation  and  private  or  indiridual  banker  shall  in  no  other 
respect  be  relieved  from  asseasment  and  taxation  by  reason  of  the  provisions  of 
this  article.  The  owner  and  holder  of  stock  in  an  incorporated  trust  company 
liable  to  taxation  under  the  provisions  of  this  act  shall  not  be  taxed  as  an  individual 
for  such  stock. 

92  N.  Y.  328;  121  id.  542;  144  id.  483;  31  N.  T.  St.  B.  842;  84  id.  713;  51  Hon,  595; 
58  id.  248;  72  App.  Div.  341;  85  id.  213;  41  Misc.  1. 

Bfrdseye's  B.  S.,  3d  ed.,  p.  3591. 

Tax  Law,  L.  1896,  c.  908»  art.  X,  am'd  L.  1905,  c.  368. 

ABTICLB  Z. 

Taxable  Transf  enu 
Section  220.  Taxable  transfers. 

221.  Exceptions  and  limitations. 

222.  Accrual  and  payment  of  tax. 

223.  Discount  and  interest. 

224.  Lien  of  tax  and  collection  by  executors,  administrators  and  tmstees. 

225.  Refund  of  tax  erroneously  paid. 

226.  Taxes  upon  derises  and  bequests  in  lieu  of  commissions. 

227.  Liability  of  certain  corporations  to  tax. 

228.  Jurisdiction  of  the  surrogate. 

229.  Appointment  of  appraisers,  stenographers,  et  cetera. 

230.  Proceedings  by  appraiser. 
2^U.  Determination  of  surrogate. 

232.  Appeal  and  other  proceedings. 

233.  Composition  of  transfer  tax  upon  certain  estates. 

234.  Surrogate's  uFsistants  in  New  York,  Kings  and  other  counties. 

235.  Procepdings  by  district  attorneys. 

236.  Receipt  from  county  treasurer  or  comptroller. 

237.  Fees  of  county  treasurer. 

238.  Books  and  forms  to  bo  furnished  by  the  state  comptroller. 

239.  Reports  of  surrogate  and' county  clerk. 

240.  Reports  of  county  treasurer. 

240-a.  Report  of  state  comptroller;  payment  of  taxes. 

241.  Application  of  taxes. 

242.  Definitions. 

243.  Exemptions  in  article  one  not  applicable. 

220     BIrdseye's  B.  S.,  3d  ed.,  p.  3591. 

Tax  Law,  L.  1896,  c.  908,  §  220,  as  am'd  L.  1897,  c.  284,  and  L.  1905,  c.  368. 

Taxable  transfers.  A  tax  shall  be  and  is  hereby  imposed  upon  the  transfer 
of  any  property,  real  or  personal,  of  the  value  of  five  hundred  dollars  or  over,  or  of 
any  interest  therein  or  income  therefrom,  in  trust  or  otherwise,  to  persons  or 
corporations  not  exempt  by  law  from  taxation  on  reaj  or  personal  property,  in  the 
following  cases: 

168  N.  Y.  399;  172  id.  575;  174  id.  256;  62  App.  Div.  96;  69  id.  228,  237;  82  id.  107. 
112;  89  id.  349;  94  id.  276;  39  Misc.  220,  772;  40  id.  155,  431;  42  id.  474,  582. 

1.  When  the  transfer  is  by  will  or  by  tho  intestate  laws  of  this  state  from  any 
person  dying  seized  or  possessed  of  the  property  while  a  resident  of  the  state. 

2.  When  the  transfer  is  by  will  or  intestate  law,  of  property  within  the  state, 
and  the  decedent  was  a  nonresident  of  the  state  at  the  time  of  his  death. 

172  N.  Y.  608;  65  App.  DIt.  30;  68  id.  125;  60  id.  127;  71  id.  606;  73  id.  325;  75  id. 
250;  82  id.  112;  100  id.  379;  35  Misc.  369;  39  id.  134;  40  id.  505,  609;  44  id.  190. 

3.  When  the  transfer  is  of  property  made  by  a  resident  or  by  a  nonresident 
when  such  nonresident's  property  is  within  this  state,  by  deed,  grant,  bargain,  sale 
or  gift  made  in  contemplation  of  the  death  of  the  grantor,  vendor  or  donor,  or 
intended  to  take  effect  in  possession  or  enjoyment  at  or  after  such  death. 

169  N.  Y.  437;  170  id.  42.?:  Cfi  App.  Div.  162;  67  id.  177;  77  id.  473;  83  id.  530,  532; 
97  id.  293;  99  id.  302;  36  Misc.  502;  40  id.  329;  41  id.  473. 

4.  When  any  such  person  or  corporation  becomes  beneficially  entitled,  in  pos- 
session or  expectancy,  to  any  property  or  the  income  thereof  by  any  such  transfer, 
whether  made  before  or  after  the  passage  of  this  act. 

167  N.  Y.  227.  280;  66  App.  Div.  171;  82  id.  147;  97  id.  293;  41  Misc.  478. 
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5.  Whenever  any  person  or  corporation  shall  exercise  a  power  of  appointment 
derived  from  any  disposition  of  property  made  either  before  or  after  the  passage 
of  this  act,  such  appointment  when  made  shall  be  deemed  a  transfer  taxable 
nnder  the  provisions  of  this  act  in  the  same  manner  as  though  the  property  to 
which  such  appointment  relates  belonged  absolutely  to  the  donee  of  such  power 
and  had  been  bequeathed  or  devised  by  such  donee  by  will;  and  whenever  any 
person  or  corporation  possessing  such  a  power  of  appointment  so  derived  shall 
omit  or  fail  to  exercise  the  same  within  the  time  provided  therefor,  in  whole  or 
in  part,  a  transfer  taxable  under  the  provisions  of  this  act  shall  be  deemed  to 
take  place  to  the  extent  of  such  omission  or  failure,  in  the  same  manner  as  though 
the  persons  or  corporations  thereby  becoming  entitled  to  the  possession  or  enjoy- 
ment of  the  property  to  which  such  power  related  had  succeeded  thereto  by  a  will 
of  the  donee  of  the  power  failing  to  exercise  such  power,  taking  effect  at  lie  time 
of  snch  omission  or  failure. 

176  N.  Y.  491:  66  App.  Div.  163,  174,  230,  267;  69  id.  127;  71  id.  462;  77  id.  356;  82  id. 
151;  86  id.  288,  460;  88  id.  381;  36  Misc.  280,  504;  39  id.  137,  519. 

6.  The  tax  imposed  hereby  shall  be  at  the  rate  of  five  per  centum  upon  the 
clear  market  value  of  such  property,  except  as  otherwise  prescribed  in  the  next 
section. 

88  N.  Y.  St.  R.  348;  62  id.  245:  68  id.  538:  47  id.  47;  45  id.  832;  61  id.  73;  26  id.  610;  62 
id.  47;  60  id.  792;  56  id.  626;  51  id.  265;  65  id.  252;  58  id.  699;  67  id.  414;  69  id. 
816;  6  Misc.  277;  7  id.  193:  10  id.  477;  15  id.  659;  s.  c.  27  N.  Y.  Supp.  232;  16  Misc. 
659;  16  id.  89;  5  id.  439:  3  id.  888;  4  id.  592;  18  N.  Y.  Supp.  603;  12  id.  203;  22  id. 
608;  27  id.  653;  23  id.  285:  10  id.  22:  64  Him,  50;  85  id,  242;  68  id.  150;  55  id.  472; 

49  id.  278;  1  App.  Div.  568;  3  id.  208,  474;  2  id.  590;  22  Abb.  N.  C.  20;  s.  c.  6  Dem. 
4S8;  5  id.  483:  24  Abb.  N.  C.  365;  142  N.  Y.  219;  143  id.  347;  127  id.  1;  131  Id. 
274;  141  id.  479;  113  id.  198;  148  id.  310;  153  id.  223;  60  id.  87,  489;  161  id.  211; 
28  App.  Div.  5a3;  30  id.  274:  38  id.  224;  43  id.  189.  190.  193;  44  id.  8;  49  id.  541; 

50  id.  246:  51  id.  212;  22  Misc.  193;  26  id.  437;  27  id.  617;  28  id.  471;  80  Id.  27, 
54t  575;  69  App.  Div.  127. 

221      Birdseye's  B.  8.,  8d  ed.,  p.  3598. 

Tax  Law,  L.  1896,  c.  908,  §  221,  as  am'd  L,  1898,  c.  88;  L.  1901,  c.  458; 
L.  1903,  c.  41,  and  L,  1905,  c.  368. 

Xzceptions  and  limitations.  When  property  real  or  personal  or  any  beneficial 
interest  therein,  of  the  value  of  less  than  ten  thousand  dollars,  passes  by  any  such 
transfer  to  or  for  the  use  of  any  father,  mother,  husband,  wife,  child,  brother, 
sister,  wife  or  widow  of  a  son  or  the  husband  of  a  daughter,  or  any  child  or  children 
adojpted  as  such  in  conformity  with  the  laws  of  this  state,  of  the  decedent^  grantor, 
donor  or  vendor,  or  to  any  child  to  whom  any  such  decedent,  grantor,  donor  or 
vendor  for  not  less  than  ten  years  prior  to  such  transfer  stood  in  the  mutually  * 
acknowledged  relation  of  a  parent,  provided,  however,  such  relationship  began  at 
or  before  the  child's  fifteenth  birthday  and  was  continuous  for  said  ten  years 
thereafter,  and  provided  also  that  the  parents  of  such  child  shall  be  deceased  when 
such  relationship  commenced,  or  to  any  lineal  descendant  of  such  deoedent^ 
grantor,  donor  or  vendor  born  in  lawful  wedlock,  such  transfer  of  property  ahall 
not  be  taxable  under  this  act;  if  real  or  personal  property,  or  any  beneficial  in- 
terest therein,  so  transferred  is  of  the  value  of  ten  thousand  dollars  or  more,  it 
shall  be  taxable  under  this  act  at  the  rate  of  one  per  centum  upon  the  clear  market 
value  of  such  property.  But  any  property  devised  or  bequeathed  to  any  person 
who  is  a  bishop  or  to  any  religious,  educational,  charitable,  missionary,  benevolent, 
hospital  or  infirmary  corporation  including  corporations  organized  exclusively  for 
bible  or  tract  purposes  shall  be  exempted  from  and  not  subject  to  the  provisions 
of  this  act.  There  shall  also  be  exempted  from  and  not  subject  to  the  provisions 
of  this  act  personal  property  other  than  money  or  securities  bequeathed  to  a  cor- 
poration or  association  organized  exclusively  for  the  moral  or  mental  improvement 
of  men  or  women  or  for  scientific,  literary,  library,  patriotic,  cemetery  or  his- 
torical purposes  or  for  the  enforcement  of  laws  relating  to  children  or  animals  or 
for  two  or  more  of  such  purposes  and  used  exclusively  for  carrying  out  one  or 
more  of  such  purposes.    But  no  such  corporation  or  association  shall  be  entitled 
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to  such  exemption  if  any  officer,  member,  or  employee  thereof  shall  receive  or  may 
be  lawfully  entitled  to  receive  any  pecuniary  profit  from  the  operations  thereof 
except  reasonable  compensation  for  services  in  effecting  one  or  more  of  such  pur- 
poses or  as  proper  beneficiaries  of  its  strictly  charitable  purposes ;  or  if  the  organi- 
zation thereof  for  any  such  avowed  purpose  be  a  guise  or  pretense  for  directly  or 
indirectly  making  any  other  pecuniary  profit  for  such  corporation  or  association 
or  for  any  of  its  members  or  employees  or  if  it  be  not  in  good  faith  organized  or 
conducted  exclusively  for  one  or  more  of  such  purposes. 

143  N.  Y.  327;  144  id.  132;  110  id.  217;  158  Hun,  400;  56  id.  117;  91  id.  134;  3  N.  Y.  Supp. 
136;  12  id.  201;  9  id.  182;  22  id.  1075;  24  id.  713;  62  N.  Y.  St.  R.  245;  68  id.  538; 
66  id.  140;  58  id.  529;  51  id.  513;  63  id.  27;  59  id.  66;  34  id.  189;  29  id.  916;  51  id. 
513;  47  id.  287;  10  Misc.  642;  7  id.  268;  3  id.  388;  11  Misc.  694;  6  Dem.  145,  211; 
19  Abb.  N.  C.  232;  39  N.  Y.  Supp.  875;  31  App.  Div.  351:  26  Misc.  437;  29  id. 
169;  32  id.  120;  171  N.  Y.  256.  516;  63  App.  Div.  252,  283;  66  id.  230;  70  id.  623; 
77  id.  356;  78  id.  31,  302;  88  id.  381;  96  id.  135;  98  id.  547;  36  Misc,  504;  37  id. 
532;  39  id.  522,  722;  40  id.  543;  42  id.  474. 

222  Birdseye's  B.  S.,  3d  ed.,  p.  3593. 

Tax  Law,  L,  1896,  c.  908,  §  222,  as  am'd  L.  1897,  c.  284;  L.  1901,  c.  173,  and 
L.  1905,  c,  368.    {Last  part  of  former  §  222.) 

Accrual  and  payment  of  tax.  All  taxes  imposed  by  this  article  shall  be  due  and 
payable  at  the  time  of  the  transfer,  except  as  herein  otherwise  provided.  Taxes 
upon  the  transfer  of  any  estate,  property  or  interest  therein  limited,  conditioned, 
dependent  or  determinable  upon  the  happening  of  any  contingency  or  future  event 
by  reason  of  which  the  fair  market  value  thereof  cannot  be  ascertained  at  the 
time  of  the  transfer  as  herein  provided,  shall  accrue  and  become  due  and  payable 
when  the  persons  or  corporations  beneficially  entitled  thereto  shall  come  into  actual 
possession  or  enjoyment  thereof.  Such  tax  shall  be  paid  to  the  state  comptroller 
in  a  county  in  which  the  oflSce  of  appraiser  is  salaried,  and  in  other  counties,  to 
the  county  treasurer,  and  said  state  comptroller  or  county  treasurer  shall  give,  and 
every  executor,  administrator  or  trustee  shall  take,  duplicate  receipts  from  him 
of  such  payment  as  provided  in  section  two  hundred  and  thirty-six. 

39  App.  Div.  611;  26  Misc.  437;  167  N.  Y.  227;  66  App.  Div.  171;  87  id.  217;  96  id. 
32;  37  Misc.  447;  39  id.  222. 

223  Blrditeye's  B.  S.,  3d  ed.,  p.  3593. 

Tax  Law,  L.  1896,  c.  908,  §  223,  as  am'd  L,  1905,  c.  368. 

Discount  and  interest.  If  such  tax  is  paid  within  six  months  from  the  accrual 
thereof,  a  discount  of  five  per  centum  shall  be  allowed  and  deducted  therefrom. 
'  If  such  tax  is  not  paid  within  eighteen  months  from  the  accrual  thereof,  interest 
shall  be  charged  and  collected  thereon  at  the  rate  of  ten  per  centum  per  annum 
from  the  time  the  tax  accrued ;  unless  by  reason  of  claims  made  upon  the  estate, 
necessary  litigation  or  other  unavoidable  cause  of  delay,  such  tax  can  not  be  deter- 
mined and  paid  as  herein  provided,  in  which  case  interest  at  the  rate  of  six  per 
centum  per  annum  shall  be  charged  upon  such  tax  from  the  accrual  thereof  until 
the  cause  of  such  delay  is  removed,  after  which  ten  per  centum  shall  be  charged. 

53  Hun,  541;  59  N.  Y.  St.  R.  485;  91  App.  Div.  4;  96  id.  32;  37  Misc.  723. 

224  Birdseye's  B.  S.,  3d  ed.,  p.  3593. 

Tax  Law,  L,  1896,  c,  908,  §  224,  as  am'd  L.  1901,  c.  173,  and  L,  1905,  c.  368. 
{First  sentence  of  former  §  222  and  former  §  224.) 

Lien  of  tax  and  collection  by  executors,  administrators  and  trustees.  Every 
fiuch  tax  shall  be  and  remain  a  lien  upon  the  property  transferred  until  paid  and 
the  person  to  whom  the  property  is  so  transferred,  and  the  executors,  administra- 
tors and  trustees  of  every  estate  so  transferred  shall  be  personally  liable  for  such 
tax  until  its  payment.  Every  executor,  administrator  or  trustee  shall  have  full 
power  to  sell  so  much  of  the  property  of  the  decedent  as  will  enable  him  to  pay 
such  tax  in  the  same  manner  as  he  might  be  entitled  by  law  to  do  for  the  payment 
of  the  debts  of  the  testator  or  intestate.     Any  such  executor,  administrator  or 
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"trustee  having  in  charge  or  in  trust  any  legacy  or  property  for  distribution  sub- 
ject to  such  tax  shall  deduct  the  tax  therefrom  and  shall  pay  over  the  same  to  the 
£tate  comptroller  or  county  treasurer,  as  herein  provided.  If  such  legacy  or 
property  be  not  in  money,  he  shall  collect  the  tax  thereon  upon  the  appraised  value  . 
thereof  from  the  person  entitled  thereto.  He  shall  not  deliver  or  be  compelled 
to  deliver  any  specific  legacy  or  property  subject  to  tax  under  this  article  to  any 
person  until  he  shall  have  collected  the  tax  thereon.  If  any  such  legacy  shall  be 
charged  upon  or  payable  out  of  real  property,  the  heir  or  devisee  shall  deduct 
such  tax  therefrom  and  pay  it  to  the  executor,  administrator  or  trustee,  and  the 
tax  shall  remain  a  lien  or  charge  on  such  real  property  until  paid ;  and  the  payment 
thereof  shall  be  enforced  by  the  executor,  administrator  or  trustee  in  the  same 
manner  that  payment  of  the  legacy  might  be  enforced,  or  by  the  district  attorney 
under  section  two  hundred  and  thirty-five  of  this  chapter.  If  any  such  legacy 
shall  be  given  in  money  to  any  such  person  for  a  limited  period,  the  executor,  ad- 
ministrator or  trustee  shall  retain  the  tax  upon  the  whole  amount,  but  if  it  be  not 
in  money,  he  shall  make  application  to  the  court  having  jurisdiction  of  an  ac- 
counting by  him,  to  make  an  apportionment,  if  the  case  require  it,  of  the  sum  to 
he  paid  into  his  hands  by  such  legatees,  and  for  such  further  order  relative  thereto 
as  the  case  may  require. 

113  N.  Y.  174;  73  App.  Div.  328;  87  id.  217;  91  id.  5;  37  Misc.  723;  39  id.  224. 
225     Blrdseye'B  B.  S.,  3d  ed.,  p.  3594. 

Tax  Law,  L.  1896,  c.  908,  §  225,  as  am'd  L.  1897,  c.  284;  L.  1900,  c.  382; 
i.  1901,  c.  173,  and  L.  1905,  c.  368. 

Befund  of  tax  erroneously  paid.     If  any  debts  shall  be  proven  against  the  estate 

of  a  decedent  after  the  payment  of  any  legacy  or  distributive  share  thereof,  from 

which  any  such  tax  has  been  deducted  or  upon  which  it  has  been  paid  by  the  person 

entitled  to  such  legacy  or  distributive  share,  and  such  person  is  required  by  order 

of  the  surrogate  having  jurisdiction,  on  notice  to  the  state  comptroller,  to  refund 

the  amount  of  such  debts  or  any  part  thereof,  an  equitable  proportion  of  the  tax 

shall  be  repaid  to  him  by  the  executor,  administrator  or  trustee,  if  the  tax  has 

not  been  paid  to  the  state  comptroller  or  county  treasurer;  or  if  such  tax  has 

been  paid  to  such  state  comptroller  or  county  treasurer,  such  oflScer  shall  refund 

out  of  the  funds  in  his  hands  or  custody  to  the  credit  of  such  taxes  such  equitable 

proportion  of  the  tax,  and  credit  himself  with  the  same  in  the  account  required 

to  be  rendered  by  him  under  this  article.    If  after  the  payment  of  any  tax  in 

pursuance  of  an  order  fixing  such  tax,  made  by  the  surrogate  having  jurisdiction, 

such  order  be  modified  or  reversed  within  two  years  from  and  after  the  date  of 

entry  of  the  order  fixing  the  tax,  on  due  notice  to  the  state  comptroller,  the  state 

comptroller  shall,  if  such  tax  was  paid  in  a  county  in  which  the  office  of  appraiser 

ifi  salaried,  refund  fo  the  executor,  administrator,  trustee,  person  or  persons  by 

whom  such  tax  has  been  paid,  the  amount  of  any  moneys  paid  or  deposited  on 

account  of  such  tax  in  excess  of  the  amount  of  the  tax  fixed  by  the  order  modified 

or  reversed,  out  of  the  funds  in  his  hands  or  custody  to  the  credit  of  such  taxes, 

and  to  credit  himself  with  the  same  in  the  account  required  to  be  rendered  by 

him  under  this  act,  or  if  paid  in  a  county  in  which  the  office  of  appraiser  is  not 

salaried,  he  shall  by  warrant  direct  and  allow  the  county  treasurer  of  the  county 

to  refund  such  amount  in  the  same  manner ;  but  no  application  for  such  refund 

shall  be  made  after  one  year  from  such  reversal  or  modification,  and  the  state 

comptroller  shall  deduct  from  the  fees  allowed  by  this  article  to  the  county 

treasurer  the  amount  theretofore  allowed  him  upon  such  overpayment.    Where  it 

shall  be  proved  to  the  satisfaction  of  the  surrogate  that  deductions  for  debts  were 

allowed  upon  the  appraisal,  since  proved  to  have  been  erroneously  allowed,  it 

shall  be  lawful  for  such  surrogate  to  enter  an  order  assessing  the  tax  upon  the 

amount  wrongfully  or  erroneously  deducted. 

54  Hun,  305;  60  N.  Y.  St   R.  681;  22  id.  7:  7  N.  Y.  Supp.  594;  25  Misc.  139;  171  N.  T. 
40;  179  id.  287,  312;  82  App.  Div.  110;  93  id.  488. 
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22$    BIrdfleye'A  E.  &,  3d  cd.,  p.  35d5. 

Tcuc  Law,  L,  181^,  c.  908,  §  226  (former  §  287),  <i«  «m'd  L.  1905,  e.  368. 

inucas  upon  deTises  and  bequests  In  lieu  of  eoBunlssions.  If  a  testator  beqneaflis 
or  devises  propertj  to  one  or  more  executora  or  trustees  In  liea  of  their  cotomis- 
eions  or  allowances,  or  makes  them  his  legatees  to  an  amount  exceeding  the  com* 
missions  or  allowanoes  prescribed  by  law  for  an  executor  or  trustee,  the  excess  in 
value  of  the  property  so  bequeathed  or  devised,  above  the  amount  of  commissions 
or  allowanoes  prescrilied  by  law  in  similar  cases  shall  be  taxable  under  this  articfe. 

169  N.  Y.  448;  175  id.  513;  79  App.  Dlv.  99;  86  id.  458;  42  Misc.  650. 

227     Bivd0e7«'8  S.  6.,  3d  ed.,  p.  85OT. 

Tax  Law,  L,  1896,  c.  908,  §  227,  as  am'd  L.  1901,  c.  173;  i.  1902,  c.  101,  tmi 
L.  1905,  c.  368  (former  §  228). 

Liability  of  certain  corporationa  to  tax.  If  a  foreign  executor,  adminiBtrator  or 
trustee  shall  assign  or  transfer  any  stock  or  obligations  in  this  state  standing  in 
the  name  of  a  decedent,  or  in  trust  for  a  decedent,  liable  to  any  such  tax,  the  tax 
shall  be  paid  to  the  state  comptroller  or  the  treasurer  of  the  proper  countr  on  the 
transfer  thereof.  Xo  safe  deposit  company,  trust  company,  corporation,  bank  or 
other  institution,  person  or  persons  having  in  possession  or  under  control  eecurities. 
deposits,  or  other  assets  belonging  to  or  standing  in  the  name  of  a  decedent  who 
was  a  resident  or  nonresident,  or  belonging  to,  or  standing  in  the  joint  names  of 
such  a  deoedent  and  one  or  more  persons,  including  the  share  of  the  capital  stock 
of,  or  other  interests  in,  the  safe  deposit  company,  trust  company,  corporation, 
bank  or  other  institution  making  the  (klivery  or  transfer  herein  provided,  diall  de- 
liver or  transfer  the  same  to  the  executors,  administrators  or  legal  representatives 
of  said  decedent,  or  to  the  survivor  or  survivors  when  held  in  tiie  joint  names  of 
a  decedent  and  one  or  more  persons,  or  upon  their  order  or  request,  unless  notice 
of  the  time  and  place  of  such  intended  delivery  or  transfer  be  served  upon  the 
Btad:e  comptroller  at  least  ten  days  prior  to  said  delivery  or  transfer ;  nor  shall  any 
snch  safe  deposit  company,  trust  company,  corporation,  bank  or  other  institution, 
person  or  persons  deliver  or  transfer  any  securities,  deposits  or  other  assets  be- 
longing to  or  standing  in  the  name  of  a  decedent,  or  belonging  to,  or  standing  in 
the  joint  names  of  a  decedent  and  one  or  more  persons,  including  tihe  shares  of  the 
capital  stock  of,  or  other  interests  in,  the  safe  deposit  company,  trust  company, 
corporation,  bank  or  other  institution  making  the  delivery  or  transfer,  without 
retaining  a  suflBcient  portion  or  amount  thereof  to  pay  any  tax  and  intereet  which 
may  thereafter  be  assessed  on  account  of  the  delivery  or  transfer  of  such  securities, 
deposits  or  other  assets,  including  the  shares  of  the  capital  stock  of,  or  oth^ 
interests  in,  the  safe  deposit  company,  trust  company,  corporation,  bank  or  other 
institution  making  tiie  delivery  or  transfer,  under  the  provisions  of  this  article, 
unless  the  state  comptroller  consents  thereto  in  vn:iting.  And  it  shall  be  lawful 
for  the  said  state  comptroller,  personally  or  by  representative,  to  examine  eaid 
securities,  deposits  or  assets  at  the  time  of  such  delivery  or  transfer.  Failure  to 
gerve  such  notice  or  failure  to  allow  such  examination,  wr  failure  to  retain  a 
sufficient  portion  or  amount  to  pay  such  tax  and  interest  as  herein  provided  shall 
render  said  safe  deposit  company,  trust  company,  corporation,  bank  or  other  in- 
stitution, person  or  persons  liable  to  the  payment  of  the  amount  of  the  tax  and 
inter^t  due  or  thereafter  to  become  due  upon  said  securities,  deposits  or  other 
assets,  including  the  shares  of  the  capital  stock  of,  or  other  interests  in,  the  safe 
deposit  company,  trust  company,  corporation,  bank  or  other  institution  making 
the  delivery  or  transfer,  and  in  addition  thereto,  a  penalty  of  one  thousand  dollars; 
and  the  pament  of  such  tax  and  interest  thereon,  or  of  the  penalty  above  pre- 
scribed, or  both,  may  be  enforced  in  an  action  brought  by  the  state  comptroller  in 
any  court  of  competent  jurisdiction. 
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-228     Si^*^^>  ^  ^f  ^  ^^f  P'  3<^96. 

Tax  Law,  L.  1896,  c.  908,  §  228  (former  §  229,  a«  am'rf  i.  1901,  c.  173),  r«- 
draitn  L.  1905,  c.  368. 

Jurisdiction  of  the  surrogate.  The  surrogate's  court  of  every  county  of  the  stato 
Laving  jurisdiction  to  grant  letters  testamentary  or  of  administration  upon  the 
ertate  of  a  decedent  whose  property  is  chargeable  with  any  tax  under  this  article, 
or  to  appoint  a  trustee  of  such  estate  or  any  part  thereof,  or  to  give  ancillar}' 
letters  thereon,  shall  have  jurisdiction  to  hear  and  determine  all  questions  arising 
under  the  provisions  of  this  article,  and  to  do  any  act  in  relation  thereto  authorized 
by  law  to  be  done  by  a  surrogate  in  other  matters  or  proceedings  coming  within 
his  jurisdiction ;  and  if  two  or  more  surrogate's  courts  shall  be  entitled  to  exer- 
ejee  any  such  jurisdiction,  the  surrogate  first  acquiring  jurisdiction  hereunder 
shall  retain  the  same  to  the  exclusion  of  every  other  surrogate.  Every  petition  for 
ancillary  letters  testamentary  or  ancillary  letters  of  administration  made  in  pur- 
suance of  the  provisions  of  article  seven,  title  three,  chapter  eighteen  of  the  code 
of  civil  procedure  shall  set  forth  the  name  of  the  state  comptroller  as  a  person 
to  be  cited  as  therein  prescribed,  and  a  true  and  correct  statement  of  all  the  de- 
cedent's property  in  this  state  and  the  value  thereof;  and  upon  the  presentation 
thereof  the  surrogate  shall  issue  a  citation  directed  to  the  state  comptroller;  and 
upon  the  return  of  the  citation  the  surrogate  shall  determine  the  amount  of  the 
tax  which  may  be  or  become  due  under  the  provisions  of  this  article  and  his  decree 
awarding  the  letters  may  contain  any  provision  for  the  payment  of  such  tax  or 
the  giving  of  security  therefor  which  might  be  made  by  such  surrogate  if  the  state 
comptroller  were  a  creditor  of  the  decedent. 

10  N.  Y.  Siipp.  642;  3  id.  831;  19  N.  Y.  St,  R.  318;  67  id.  127;  58  id.  609;  49  Hun.  599; 
45  N.  Y.  Snpp.  822;  39  M?sc.  611;  26  id.  853;  27  id.  475;  71  App.  Dir.  286;  80  id. 
369;  89  id.  227. 

229     Birdseye's  B.  S.,  3d  ed.,  p.  8596. 

Tax  Law,  L.  1896,  c.  908,  §  229,  as  am'd  L.  1901,  c.  173;  L.  1902,  c.  496; 
L.  1904,  e.  758,  and  L.  1905,  c,  368.     {First  part  of  former  §  230.) 

Appointment  of  appraisers,  stenographers,  et  cetera.  The  state  comptroller 
fehall  appoint  and  may  at  pleasure  remove  not  to  exceed  six  persons  in  the  county 
of  Xew  York ;  two  persons  in  the  county  of  Kings,  and  one  person  in  the  counties 
of  Albany,  Dutchess,  Erie,  Monroe,  Oneida,  Onondaga,  Orange,  Queens,  Rens- 
selaer, Richmond,  Suffolk  and  Westchester,  to  act  as  appraisers  therein.  The  ap- 
praisers so  appointed  shall  receive  an  annual  salary  to  be  fixed  by  the  state  comp- 
troller, together  with  their  actual  and  necessary  traveling  expenses  and  witness 
fees,  as  hereinafter  provided,  payable  monthly  by  the  state  comptroller  out  of 
any  funds  in  his  hands  or  custody  on  account  of  transfer  tax.  The  salaries  of  each 
of  the  appraisers  so  appointed  shall  not  exceed  the  following  amounts :  In  New 
York  county,  four  thousand  dollars;  in  Kings  county,  three  thousand  dollars;  in 
Erie  county,  three  thousand  dollars ;  in  Westchester  and  Albany  counties,  twenty- 
five  hundred  dollars;  in  Queens,  Monroe  and  Onondaga  counties,  one  thousand 
five  hundred  dollars :  in  Dutchess,  Oneida,  Orange,  Rensselaer  and  Suffolk  counties, 
one  thousand  dollars,  and  in  Richmond  countv,  five  hundred  dollars.  Each  of 
the  said  appraisers  shall  file  with  the  statt*  comptroller  his  oath  of  oflBqe  and  his 
official  bond  in  the  penal  sum  of  not  less  than  one  thousand  dollars,  in  the  dis- 
cretion of  the  state  comptroller,  conditioned  for  the  faithful  performance  of  his 
duties  as  such  appraiser,  which  bond  shall  be  approved  by  the  attorney-general  and 
the  state  comptroller.  The  state  comptroller  shall  retain  out  of  any  funds  in  his 
hands  on  account  of  said  tax  the  following  amounts:  First.  A  sum  sufiBcient  to 
provide  the  appraisers  of  New  York  county  with  five  stenographers,  of  Kings 
county  with  two  stenographers,  and  of  Erie  county  with  one  clerk,  appointed  by 
the  state  comptroller^  whose  salary  shall  not  exceed  fifteen  hundred  dollars  g  year 
£ach.     Secoind.  A  sura  to  be  used  in  defraying  the  expenses  for  office  rent,  eta- 
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tionery,  postage,  process  serving,  et  cetera,  necessarily  incurred  in  the  appraisal 
of  estates,  not  exceeding  seven  thousand  five  hundred  dollars  a  year  in  New  York 
county,  and  one  thousand  five  hundred  dollars  a  year  in  Kings  county. 

230     S^daeye's  B.  S.,  8d  ed.,  p.  8596. 

'Tax  Law,  L.  1896,  c.  908,  §  230,  as  am'd  L.  1897,  c.  284;  L.  1899,  e.  76; 
L.  1900,  c.  658;  L,  1901,  cs.  173,  493;  L.  1902,  c.  496;  L.  1904,  c.  758,  and 
L.  1905,  c.  368.     {Former  §  231 ;  last  portion  of  §  230,  and  first  sentence  of  §  232.) 

Proceedings  by  appraiser.  In  each  county  in  which  the  office  of  appraiser  is  not 
salaried  the  county  treasurer  shall  act  as  appraiser.  The  surrogate,  either  upon  hi* 
own  motion,  or  upon  the  application  of  any  interested  person,  including  the  state 
comptroller,  shall  by  order  direct  the  person  or  one  of  the  persons  appointed  pur- 
suant to  section  two  hundred  and  twenty-nine  of  this  article  in  counties  in  which 
the  office  of  appraiser  is  salaried,  and  in  other  counties,  the  county  treasurer,  lo 
fix  the  fair  market  value  of  property  of  persons  whose  estates  shall  be  subject  to 
the  payment  of  any  tax  imposed  by  this  article. 

Every  such  appraiser  shall  forthwith  give  notice  by  mail  to  all  persons  known  to 
have  a  claim  or  interest  in  the  property  to  be  appraised,  including  the  state  comp*- 
troUer,  and  to  such  persons  as  the  surrogate  may  by  order  direct,  of  the  time  and 
place  when  he  will  appraise  such  property.  He  shall  at  such  time  and  place, 
appraise  the  same  at  its  fair  market  value  as  herein  prescribed ;  and  for  that  pur- 
pose the  said  appraiser  is  authorized  to  issue  subpoenas  and  to  compel  the  attend- 
ance of  witnesses  before  him  and  to  take  the  evidence  of  such  witnesses  under  oadi 
concerning  such  property  and  the  value  thereof ;  and  he  shall  make  report  thereof 
and  of  such  value  in  writing,  to  the  said  surrogate,  together  with  the  depositiom 
of  the  witnesses  examined,  and  such  other  facts  in  relation  thereto  and  to  said 
matter  as  the  surrogate  may  order  or  require.  Every  appraiser,  except  in  the 
counties  in  which  the  office  of  appraiser  is  salaried,  for  which  provision  is  here- 
inbefore made,  shall  be  paid  by  the  state  comptroller  and  after  the  audit  of  said 
state  comptroller,  his  actual  necessary  traveling  expenses  and  the  fees  paid  such 
witnesses,  which  fees  shall  be  the  same  as  those  now  paid  to  witnesses  subpcenaed 
to  attend  in  courts  of  record,  payment  to  be  made  out  of  funds  in  the  hands  of  the 
county  treasurer  of  the  proper  county  on  account  of  the  tax  imposed  under  the 
provisions  of  this  article.  Appraisers  appointed  under  this  article  in  proceedings 
pending  at  the  time  the  amendment  to  this  section  takes  efiEect  shall  complete  the 
appraisals  therein  and  file  their  reports  as  herein  provided,  and  shall  be  entitled  to 
the  compensation  authorized  by  law  at  the  time  of  their  appointment,  to  be  paid 
by  the  state  comptroller  in  counties  in  which  the  office  of  appraiser  is  salaried,  and 
in  other  counties  by  the  county  treasurer,  out  of  any  moneys  in  his  hands  on 
account  of  this  tax. 

The  value  of  every  future  or  limited  estate,  income,  interest  or  annuity  depend- 
ent upon  any  life  or  lives  in  being,  shall  be  determined  by  the  rule,  method  and 
standard  of  mortality  and  value  employed  by  the  superintendent  of  insurance  in 
ascertaining  the  value  of  policies  of  life  insurance  and  annuities  for  the  determina- 
tion of  liabilities  of  life  insurance  companies,  except  that  the  rate  of  interest  for 
making  such  computation  shall  be  five  per  centum  per  annum. 

In  estimating  the  value  of  any  estate  or  interest  in  property,  to  the  beneficial 
enjovment  or  possession  whereof  there  are  persons  or  corporations  presently 
entitled  thereto,  no  allowance  shall  be  made  on  account  of  any  contingent  incum- 
brance thereon,  nor  on  account  of  any  contingency  upon  the  happening  of  which 
the  estate  or  property  or  some  part  thereof  or  interest  therein  might  be  abridged, 
defeated  or  diminished ;  provided,  however,  that  in  the  event  of  such  incumbrance 
taking  effect  as  an  actual  burden  upon  the  interest  of  the  beneficiary,  or  in  the 
event  of  the  abridprment,  defeat  or  diminution  of  said  estate  or  property  or  interest 
therein  as  aforesaid,  a  return  shall  be  made  to  the  person  properly  entitled  thereto 
of  a  proportionate  amount  of  such  tax  on  account  of  the  incumbrance  when  taHng 
effect,  or  so  much  as  will  reduce  the  same  to  the  amount  which  would  have  been 
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assessed  on  account  of  the  actual  duration  or  extent  of  the  estate  or  interest 
enjoyed.  Such  return  of  tax  shall  be  made  in  the  manner  provided  b}'  section  two 
hundred  and  twenty-five  of  this  article. 

Where  any  property  shall,  after  the  passage  of  this  act,  be  transferred  subject 
to  any  charge,  estate  or  interest,  determinable  by  the  death  of  any  person,  or  at  any 
period  ascertainable  only  by  reference  to  death,  the  increase  accruing  to  any  per- 
son or  corporation  upon  the  extinction  or  determination  of  such  charge,  estate  or 
interest,  shall  be  deemed  a  transfer  of  property  taxable  under  the  provisions  of 
this  act  in  the  same  manner  as  though  the  person  or  corporation  beneficially  entitled 
thereto  had  then  acquired  such  increase  from  the  person  from  whom  the  title  to 
their  respective  estates  or  interests  is  derived. 

When  property  is  transferred  in  trust  or  otherwise,  and  the  rights,  interest  or 
estates  of  the  transferees  are  dependent  upon  contingencies  o.r  conditions  whereby 
they  may  be  wholly  or  in  part  created,  defeated,  extended  or  abridged,  a  tax  shall 
be  imposed  upon  said  transfer  at  the  highest  rate  which,  on  the  happening  of  any 
of  the  said  contingencies  or  conditions,  would  be  possible  under  the  provisions  of 
this  article,  and  such  tax  so  imposed  shall  be  due  and  payable  forthwith  by  the 
executors  or  trustees  out  of  the  property  transferred;  provided,  however,  that  on 
the  happening  of  any  contingency  whereby  the  said  property,  or  any  part  thereof, 
is  transferred  to  a  person  or  occupation  exempt  from  taxation  under  the  provi- 
sions of  this  article,  or  to  any  person  taxable  at  a  rate  less  than  the  rate  imposed 
and  paid,  such  person  or  corporation  shall  be  entitled  to  a  return  of  so  much  of  the 
tax  imposed  and  paid  as  is  the  difference  between  the  amount  paid  and  the  amount 
which  said  person  or  corporation  should  pay  under  the  provisions  of  this  article, 
with  interest  thereon  at  the  rate  of  three  per  centum  per  annimi  from  the  time 
of  payment.  Such  return  of  overpayment  shall  be  made  in  the  manner  provided 
by  section  two  hundred  and  twenty-five  of  this  article. 

Estates  in  expectancy  which  are  contingent  or  defeasible  and  in  which  proceed- 
ings for  the  determination  of  the  tax  have  not  been  taken  or  where  the  taxation 
thereof  has  been  held  in  abeyance,  shall  be  appraised  at  their  full,  undiminished 
value  when  the  persons  entitled  thereto  shall  come  into  the  beneficial  enjoyment 
or  possession  thereof,  without  diminution  for  or  on  account  of  any  valuation  there- 
tofore made  of  the  particular  estates  for  purposes  of  taxation,  upon  which  said 
estates  in  expectancy  may  have  been  limited. 

^Tiere  an  estate  for  life  or  for  years  can  be  divested  by  the  act  or  omission  of  the 
legatee  or  devisee  it  shall  be  taxed  as  if  there  were  no  possibility  of  such  divesting. 

The  report  of  the  appraiser  shall  be  made  in  duplicate,  one  of  which  duplicates 

shall  be  filed  in  the  office  of  the  surrogate  and  the  other  in  the  office  of  the  state 

comptroller. 

1G9  N.  Y.  44.3.  449;  171  id.  56;  172  id.  69.  609:  179  id.  508;  71  App.  Div.  286;  74  id.  76; 
HI  id.  151:  8.3  id.  .381:  86  id.  288,  4.')8;  97  id.  289;  37  Misc.  447,  466;  38  id.  533;  39  id.  73, 
123.  131,  223,  517;  41  id.  79;  44  id.  77. 

230b     Birdseye'B  B.  S.,  3d  ed.,  p.  3598. 

Pen.  Code,  §  4Sc,  added  L.  1903,  c.  692.     Appraiser  taking  fee  or  reward. 

Additional  citation.    40  Misc.  64. 

231      Birdseye'fl  B.  S.,  3d  ed.,  p.  3599. 

Tax  Law,  L.  1896,  c.  908,  §  231,  as  am'd  L.  1900,  c.  658;  i.  1901,  c.  173,  and 
L.  1905,  c.  368.     {Former  §  232  in  part) 

Determination  of  surrogate.  From  such  report  of  appraisal  and  other  proof 
relating  to  any  such  estate  before  the  surrogate,  the  surrogate  shall  forthwith,  as  of 
course,  determine  the  cash  value  of  all  estates  and  the  amount  of  tax  to  which  the 
same  are  liable;  or  the  surrogate  may  so  determine  the  cash  value  of  all  such 
estates  and  the  amount  of  tax  to  which  the  same  are  liable,  without  appointing  an 
appraiser. 

The  superintendent  of  insurance  shall,  on  the  application  of  any  surrogate,  deter- 
mine the  value  of  any  such  future  or  contingent  estates,  income  or  interest  therein 
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limited^  contingent,  dependent  or  determinable  upon  the  life  or  lives  of  pesottji 
beings  upon  the  facts  contained  in  any  such  appraiser's  report,  and  certify  the 
same  to  the  surrogate,  and  his  certificate  shall  be  conclusive  evidence  that  iht 
method  of  computation  adopted  therein  is  correct. 

The  surrogate  shall  immediately  give  notice,  upon  the  determination  by  hia 
as  to  the  value  of  any  estate  which  is  taxable  under  this  article,  and  of  the  tu 
to  which  it  is  liable^  to  all  persons  known  to  be  interested  therein,  and  shall  in- 
mediately  forward  a  copy  of  such  taxing  order  to  the  state  comptroller.  The 
surrogate  shall  also  forward  to  the  state  comptroller  copies  of  all  orders  entered 
by  him  in  relation  to  or  affecting  in  any  way  the  transfer  tax  on  any  estate,  inelad- 
ing  orders  of  exemption. 

If,  however,  it  appear  at  any  stage  of  the  proceedings  that  any  of  snch  persoa': 

known  to  be  interested  in  the  estate  is  an  infant  or  an  incompetent,  the  surrogate 

may,  if  the  interest  of  such  infant  or  incompetent  is  presently  involved  and  is 

adverse  to  that  of  any  of  the  other  persons  interested  therein,  appoint  a  speciil 

guardian  of  such  infant ;  but  nothing  in  this  provision  shall  affect  the  right  of  an 

infant  over  fourteen  years  of  age  or  of  any  one  on  behalf  of  an  infant  under 

fourteen  years  of  age  to  nominate  and  apply  for  the  appointment  of  a  spedil 

guardian  for  such  infant  at  any  stage  of  the  proceedings. 

02  App.  Dir.  428;  69  id.  5;  71  id.  602;  74  id.  458;  80  id.  aS8;  38  Misc.  470:  40  id.  84;  41 
id.  268. 

232  Birdseye's  B.  a,  3d  od.,  p.  d5d9. 

Tax  LaiL\  L.  1896,  c,  908,  §  232,  as  am'd  L.  1897,  c.  284;  i.  1899,  c.  67?; 
L.  1901,  c.  173,  and  L.  1905,  c.  368.     {Former  §  232  in  part). 

Api>eal  and  other  proceedlnga.  The  state  comptroller  or  any  person  dissatisfied 
with  the  appraisement  or  assessment  and  determination  of  tax  may  appeal  there- 
from to  the  surrogate  within  sixty  days  from  the  fixing,  assessing  and  determinatioa 
of  tax  by  the  surrogate  as  herein  provided,  upon  filing  in  the  office  of  the  surrogate 
a  written  notice  of  appeal,  which  shall  state  the  grounds  upon  which  the  appeal  i> 
taken. 

Within  two  years  after  the  entry  of  an  order  or  decree  of  a  surrogate  deter- 
mining the  value  of  an  estate  and  assessing  the  tax  thereon,  the  state  comptroller 
may,  if  he  believes  that  such  appraisal,  assessment  or  determination  has  been 
fraudulently,  collusively,  or  erroneously  made,  make  application  to  a  justice  of 
the  supreme  court  of  the  judicial  district  in  which  the  former  owner  of  such 
estate  resided,  for  a  reappraisal  thereof.  The  justice  to  whom  such  applicatioa 
is  made  may  thereupon  appoint  a  competent  person  to  reappraise  such  estate 
Such  appraiser  shall  possess  the  powers  and  be  subject  to  the  duties  of  an  appraiser 
under  section  two  hundred  and  thirty  and  shall  receive  compensation  at  the  rafr 
of  five  dollars  per  day  for  every  day  actually  and  necessarily  employed  in  sucb 
appraisal.  Such  compensation  shall  be  payable  by  the  state  comptroller  or  county 
treasurer  out  of  any  funds  he  may  have  on  account  of  any  tax  imposed  under  the 
provisions  of  this  article,  upon  the  certificate  of  the  justice  appointing  him.  The 
report  of  such  appraiser  shall  be  filed  with  the  justice  by  whom  he  was  appointed, 
and  thereafter  the  same  proceedings  shall  be  taken  and  had  by  and  before  sDch 
justice  as  are  herein  provided  to  be  taken  and  had  by  and  before  the  surrogate. 
The  determination  and  assessment  of  such  justice  shall  supersede  the  determina- 
tion and  assessment  of  the  surros^ite,  and  shall  be  filed  by  such  justice  in  the  ofBce 
of  the  state  comptroller,  and  a  certified  copy  thereof  transmitted  to  the  surrogate's 
court  of  the  proper  county. 

79  App.  Div.  94;  97  id.  436. 

233  Birdseye's  B.  S.,  3d  ed.,  p.  8598. 

Tax  Law,  L,  1896,  c.  908,  §  233,  added  L.  1901,  c.  173,  as  am'd  L.  1905,  c  SSS. 
(Former  %  230a.) 

CompoBition  of  transfer  tax  upon  certain  estates.  The  state  comptroller,  hj 
and  with  the  consent  of  the  attorney-general  expressed  in  writing,  is  heieiij 
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empowered  and  authorized  to  enter  into  an  agreement  with  the  trustees  of  any 
^tate  in  which  remainders  or  expectant  estates  have  been  of  such  a  nature,  or  so 
disposed  and  circumstanced  that  the  taxes  therein  were  held  not  presently  payable, 
or  where  the  interests  of  the  legatees  or  devisees  were  not  ascertainable  \uider  the 
provisions  of  chapter  four  hundred  and  eighty-three  of  the  laws  of  eighteen  hun- 
dred and  eighty-five;  chapter  three  hundred  and  ninety-nine  of  the  laws  of 
eighteen  hundred  and  ninety-two,  or  chapter  nine  hundred  and  eight  of  the  laws 
of  eighteen  hundred  and  ninety-six,  and  the  several  acts  amendatory  thereof  and 
supplemental  thereto;  and  to  compound  such  taxes  upon  such  terms  as  may  be 
deemed  equitable  and  expedient;  and  to  grant  discharge  to  said  trustees  upon 
the  pajTnent  of  the  taxes  provided  for  in  such  composition,  provided,  however, 
that  no  such  composition  shall  be  conclusive  in  favor  of  said  trustees  as  against 
the  interests  of  such  cestuis  que  trust  as  may  possess  either  present  rights  of 
enjoyment,  or  fixed,  absolute  or  indefeasible  rights  of  future  enjoyment,  or  of 
such  as  would  possess  such  rights  in  the  event  of  the  immediate  termination  of 
particular  estates,  unless  they  consent  thereto,  either  personally,  when  com- 
petent, or  by  guardian  or  committee.  Composition  or  settlement  made  or  effected 
under  the  provisions  of  this  section  shall  be  executed  in  triplicate,  and  one  copy 
filed  in  the  office  of  the  state  comptroller,  one  copy  in  the  office  of  the  surrogate 
of  the  county  in  which  the  tax  was  paid,  and  one  copy  delivered  to  the  executors, 
administrators  or  trustees  who  shall  be  parties  thereto. 
68  App.  Dlv.  28. 

234     Birdmye's  B.  S.,  3d  ed.,  p.  3600. 

Tax  Law,,  L.  1896,  c.  908,  §  234  (former  §  233,  as  am'd  L.  1898,  c.  289  and 
L.  1901,  c.  173;  and  §  234,  as  am'd  L,  1899,  c.  389;  i.  1901,  c.  173,  and  L. 
1902,  c.  283)  as  aind  L.  1905,  c,  368. 

Surrogate's  assiatants  in  New  York,  Kings  and  other  counties.  The  state  comp- 
troller may,  upon  the  recommendation  of  the  surrogate,  appoint,  and  may  at 
pleasure  remove  assistants  and  clerks  in  the  surrogate's  offices  of  the  following 
counties,  at  annual  salaries  to  be  fixed  by  him  not  to  exceed  the  amounts  herein- 
after specified : 

1.  In  New  York  county,  a  transfer  tax  assistant,  four  thousand  dollars;  a 
transfer  tax  clerk,  two  thousand  four  hundred  dollars ;  an  assistant  clerk,  eighteen 
hundred  dollars ;  a  recording  clerk,  thirteen  hundred  dollars ;  a  stenographer,  eight 
hundred  dollars;  and  shall  be  entitled  to  expend  not  more  than  five  hundred  dollars 
a  year  in  such  office  for  expenses  necessarily  incurred  in  the  assessment  and  col- 
lection of  taxes  under  this  article. 

2.  In  Kings  county,  a  transfer  tax  assistant,  four  thousand  dollars ;  a  transfer 
tax  clerk,  two  thousand  dollars;  an  assistant  clerk,  fifteen  hundred  dollars;  and 
shall  be  entitled  to  expend  not  more  than  five  hundred  dollars  a  year  for  expeiusea 
necessarily  incurred  in  the  assessment  and  collection  of  taxes  under  this  article. 

3.  In  Erie  county,  a  transfer  tax  clerk,  eighteen  hundred  dollars. 

4.  In  Westchester  county,  a  transfer  tax  assistant,  two  thousand  dollars. 

5.  In  Albany  county,  a  transfer  tax  clerk,  one  thousand  dollars. 

6.  In  Queens  county,  a  transfer  tax  clerk,  one  thousand  dollars. 

7.  In  Onondaga  county,  a  transfer  tax  clerk,  twelve  hundred  dollars. 

8.  In  Monroe  county,  two  transfer  tax  clerks,  seven  hundred  and  fifty  dollars 
each ;  and  shall  be  entitled  to  expend  not  more  than  two  hundred  dollars  a  year  for 
expenses  necessarily  incurred  in  the  assessment  and  collection  of  taxes  under  this 
article. 

9.  In  Dutchess  county,  a  transfer  tax  clerk,  nine  hundred  dollars. 

10.  In  Oneida  county,  not  more  than  two  transfer  tax  clerks,  twelve  hundred 
dollars  in  the  aggregate. 

11.  In  Suffolk  county,  a  transfer  tax  clerk,  one  thousand  dollars. 

12.  In  Ulster  county,  a  transfer  clerk,  seven  hundred  and  twenty  dollars. 


910  TAX  LAW. 

Such  salaries  and  expenses  shall  be  paid  monthly  by  the  state  comptroller, 
Tipon  proper  vouchers,  out  of  any  funds  in  his  hands  on  account  of  taxes  collected 
under  this  article. 

235     Birdseye's  B.  S.,  3d  ed.,  p.  3601. 

Tax  Law,  L.  1896,  c.  908,  §  235,  ew  am'd  L.  1901,  c.  173,  and  L.  1905,  c.  368. 

Proceedings  by  district  attorneys.  If,  after  the  expiration  of  eighteen  moBths 
from  the  accrual  of  any  tax  under  this  article,  such  tax  shall  remain  due  and  un- 
paid, after  the  refusal  or  neglect  of  the  persons  liable  therefor  to  pay  the  same, 
the  state  comptroller  shall  notify  the  district  attorney  of  the  county,  in  writing, 
of  such  failure  or  neglect,  and  such  district  attorney  shall  apply  to  the  sum- 
gate's  court  for  a  citation,  citing  the  persons  liable  to  pay  such  tax  to  appear 
before  the  court  on  the  day  specified,  not  more  than  three  months  after  the  date 
of  such  citation,  and  show  cause  why  the  tax  should  not  be  paid.  The  surro- 
gate, upon  such  application,  and  whenever  it  shall  appear  to  him  that  any  such 
tax  accruing  under  this  article  has  not  been  paid  as  required  by  law,  ghall  issue 
such  citation  and  the  service  of  such  citation,  and  the  time,  manner  and  proof 
thereof,  and  the  hearing  and  determination  thereon  and  the  enforcement  of  the 
determination  or  order  made  by  the  surrogate  shall  conform  to  the  provisions  of 
the  code  of  civil  procedure  for  the  service  of  citations  out  of  the  surrogate's  eomt, 
and  the  hearing  and  determination  thereon  and  its  enforcement  so  far  as  iKe 
same  may  be  applicable.  The  surrogate  or  his  clerk  shall,  upon  request  of  the 
district  attorney  or  the  state  comptroller,  furnish,  without  fee,  one  or  more 
transcripts  of  such  decree,  which  shall  be  docketed  and  filed  by  the  county  clerk 
of  any  county  of  the  state  without  fee,  in  the  same  manner  and  with  the  same 
effect  as  provided  by  law  for  filing  and  docketing  transcripts  of  decrees  of  the 
surrogate's  court.  The  cost  awarded  by  any  such  decree  after  the  collection  and 
payment  of  the  tax  to  the  state  comptroller  or  county  treasurer  may  be  retained 
by  the  district  attorney  for  his  own  use.  Such  costs  shall  be  fixed  by  the  surro- 
gate in  his  discretion,  but  shall  not  exceed  in  any  case  where  there  has  not  beai 
a  contest,  the  sum  of  one  hundred  dollars,  or  where  there  has  been  a  contest  the 
sum  of  two  hundred  and  fifty  dollars.  Whenever  the  surrogate  shall  certify  that 
there  was  probable  cause  for  issuing  a  citation  and  taking  the  proceedings  specified 
in  this  section,  the  state  comptroller,  after  the  same  shall  have  been  audited  hr 
him,  shall  pay  all  expenses  incurred  for  the  service  of  citations  and  other  lawful 
disbursements  not  otherwise  paid,  from  funds  in  his  hands  on  account  of  such  tax, 
or  in  a  county  in  which  the  office  of  appraiser  is  not  salaried,  by  a  warrant  upon 
the  county  treasurer  of  such  county  for  the  pajrment  by  him  of  the  same  from 
funds  in  his  hands  on  account  of  such  tax.  In  proceedings  to  which  the  state 
comptroller  is  cited  as  a  party  under  sections  two  hundred  and  twenty-nine  and 
two  hundred  and  thirty  of  this  article,  he  is  authorized  to  designate  and  retain 
counsel  to  represent  him  and  to  pay  the  expenses  thereby  incurred  out  of  the 
funds  which  may  be  in  his  hands  on  account  of  this  tax  in  any  case  in  a  county 
where  the  office  of  appraiser  is  salaried,  and  in  any  other  county  the  state  comp- 
troller shall  by  warrant  direct  the  county  treasurer  to  pay  such  expenses  out  of 
any  funds  which  may  be  in  his  hands  on  account  of  this  tax;  provided,  however, 
that  in  the  collection  of  taxes  upon  estates  of  non-resident  decedents  the  state 
comptroller  shall  not  allow  for  legal  services  up  to  and  including  the  entry  of 
the  order  of  the  surrogate  fixing  the  tax  a  sum  exceeding  ten  per  centum  of  the 
taxes  and  penalties  collected. 

235     Birdseye's  B.  S.,  8d  ed.,  p.  8602. 

Tax  Law,  L.  1896,  c.  908,  §  236,  as  am'd  L.  1901,  c.  173,  and  L,  1905,  c.  368. 

Beoeipts  from  county  treasurer  or  comptroller.  One  of  the  duplicate  receipts 
issued  for  the  payment  of  any  tax  under  this  article,  as  provided  by  section  two 
hundred  and  twenty-two,  shall  be  countersigned  by  the  state  treasurer  if  the 
same  was  issued  by  the  state  comptroller,  and  by  the  state  comptroller  if  issnea 
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by  any  county  treasurer.  The  officer  so  countersigning  the  same  shall  charge 
the  officer  receiving  the  tax  with  the  amount  thereof  and  affix  the  seal  of  his 
office  to  the  same  and  return  to  the  proper  person;  but  no  executor,  adminis- 
trator or  trustee  shall  be  entitled  to  a  final  accounting  of  an  estate  in  settlement 
of  which  a  tax  is  due  under  the  provisions  of  this  article  unless  he  shall  produce 
a  receipt  so  sealed  and  countersigned,  or  a  certified  copy  thereof.  Any  person 
shall,  upon  the  payment  of  fifty  cents  to  the  officer  issuing  such  receipt,  be  enti- 
tled to  a  duplicate  thereof,  to  be  signed,  sealed  and  countersigned  in  the  same 
manner  as  the  original. 

Any  person  shall,  upon  the  payment  of  fifty  cents,  be  entitled  to  a  certificate 
of  the  state  comptroller  that  the  tax  upon  the  transfer  of  any  real  estate  of 
which  any  decedent  died  seized  has  been  paid,  such  certificate  to  designate  the 
real  property  upon  which  such  tax  is  paid,  the  name  of  the  person  so  paying  the 
same,  and  whether  in  full  of  such  tax.  Such  certificate  may  be  recorded  in  the 
office  of  the  county  clerk  or  register  of  the  county  where  such  real  property  is 
situate,  in  a  book  to  be  kept  by  him  for  that  purpose,  which  shall  be  labeled 
"  transfer  tax.'' 

237  Birdseye's  B.  S.,  8d  ed.,  p.  3602. 

Tax  Law,  L.  1896,  c.  908,  §  237,  as  am'd  L.  1898,  c.  289;  i.  1901,  c.  173,  and 
L.  1905,  c.  368. 

Fees  of  county  treasurer.  The  treasurer  of  each  county  in  which  the  office  of 
appraiser  is  not  salaried  shall  be  allowed  to  retain  on  all  taxes  paid  and  accounted 
for  by  him  each  fiscal  year  under  this  article,  five  per  centum  on  the  first  fifty 
thousand  dollars,  three  per  centum  on  the  next  fifty  thousand  dollars,  and  one 
per  centum  on  all  additional  sums.  Such  fees  shall  be  in  addition  to  the  salaries 
and  fees  now  allowed  by  law  to  such  officers. 

238  Sirdlseye's  B.  S.,  3d  ed.,  p.  3602. 

Tax  Law,  L.  1896,  c,  908,  §  238,  as  am'd  L.  1905,  c.  368. 

Books  and  forms  to  be  furnished  by  the  state  comptroller.  The  state  comptroller 
shall  furnish  to  each  surrogate,  a  book,  which  shall  be  a  public  record,  and  in 
which  he  shall  enter  the  name  of  every  decedent  upon  whose  estate  an  applica- 
tion to  him  has  been  made  for  the  issue  of  letters  of  administration,  or  letters 
testamentary,  or  ancillary  letters,  the  date  and  place  of  death  of  such  decedent, 
the  estimated  value  of  his  real  and  personal  property,  the  names,  places  of  resi- 
dence and  relationship  to  him  of  his  heirs-at-law,  the  names  and  places  of  resi- 
dence of  the  legatees  and  deviseos  in  anv  will  of  any  such  decedent,  the  amount 
of  each  legacy  and  the  estimated  value  of  any  real  property  devised  therein,  and 
to  whom  devised.  These  entries  shall  be  made  from  the  data  contained  in  the 
papers  filed  on  any  such  application,  or  in  any  proceeding  relating  to  the  estate 
of  the  decedent.  The  surrogate  shall  also  enter  in  such  book  the  amount  of  the 
personal  propertv  of  any  such  decedent,  as  shown  by  the  inventory  thereof  when 
made  and  filed  in  his  office,  and  the  returns  made  by  any  appraiser  appointed 
by  him  under  this  article,  and  the  value  of  annuities,  life  estates,  terms  of  years, 
and  other  property  of  any  such  decedent  or  given  by  him  in  his  will  or  otherwise, 
aa  fixed  by  the  surrogate,  and  the  tax  assessed  thereon,  and  the  amounts  of  any 
receipts  for  payment  of  any  tax  on  the  estate  of  such  decedent  under  this  article 
filed  with  him.  The  state  comptroller  shall  also  furnish  to  each  surrogate  forms 
for  the  reports  to  be  made  by  such  surrogate,  which  shall  correspond  with  the 
entries  to  be  made  in  such  book. 

239  Birdseye's  B.  S.,  3d  ed.,  p.  3003. 

Tax  Law,  L.  1896,  c,  908,  §  239,  as  am'd  L,  1901,  c.  173,  and  L.  1905,  c.  368. 

Beports  of  surrogate  and  county  clerk.  Each  surrogate  shall,  on  January, 
April,  July  and  October  first  of  each  year  make  a  report,  upon  the  forms  furnished 
by  the  comptroller  containing  all  the  data  and  matters  required  to  be  entered 
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in  Buch  book,  which  shall  be  immediately  forwarded  to  the  state  eomptrollei: 
The  county  clerk  of  each  county,  except  in  the  counties  where  the  pegistcra  per- 
form the  duties  of  the  county  clerk  with  respect  to  the  recording  of  deeds,  and 
when  in  such  counties  the  registers,  shall,  at  the  same  times,  makes  reports  con- 
taining a  statement  of  any  deed  or  other  conveyance  filed  or  recorded  in  his 
office,  of  any  property,  which  appears  to  have  been  made  or  intended  to  take 
effect  in  possession  or  enjoyment  after  the  death  of  the  grantor  or  vendor,  with 
the  name  and  place  of  residence  of  such  grantor  or  vendor,  the  name  and  place 
of  residence  of  the  grantee  or  vendee,  and  a  description  of  the  property  trans- 
ferred, which  shall  be  immediately  forwarded  to  the  state  comptroller. 

240  Birdseye's  B.  S.,  3d  ad.,  p.  8603. 

Tax  Law,  L.  1896,  c.  908,  §  2-40,  at  am'd  L,  1901,  c.  173,  and  L.  1905,  c.  368- 
Beports  of  county  trHuiizrer.  Each  county  treasurer  in  a  county  in  which  the 
office  of  appraiser  is  not  salaried  shall  make  a  report,  under  oath,  to  the  state 
comptroller,  on  January,  April,  July  and  October  first  of  each  year,  of  all  taxes 
received  by  him  under  this  article,  stating  for  what  estate  and  by  whom  and 
when  paid.  The  form  of  such  report  liiay  be  prescribed  by  the  state  comptroller. 
He  shall,  at  the  same  time,  pay  the  state  treasurer  all  taxes  received  by  him 
under  this  article  and  not  previously  paid  into  the  state  treasury,  and  for  all 
such  taxes  collected  by  him  and  not  paid  into  the  state  treasury  within  thirty  days 
from  the  times  herein  required,  he  shall  pay  interest  at  the  rate  of  ten  per  centuin 
per  annum. 

240ft     Birdsey&'s  B.  8.,  3d  ed.,  p.  3603. 

Tax  Law,  X.  1896,  c.  908,  §  240a,  added  L.  1901,  c.  193,  and  am'd  L.  1905, 
c.  368. 

Beport  of  state  comptroller;  payment  of  taxes.  The  state  comptroller  shall  de- 
posit all  taxes  collected  by  him  under  this  article  in  a  responsible  bank,  banking 
house  or  trust  company  in  the  city  of  Albany,  which  shall  pay  the  highest  rate 
of  interest  to  the  state  for  such  deposit,  to  the  credit  of  the  state  comptroller 
on  account  of  the  transfer  tax.  And  every  such  bank,  banking  house  or  trust 
company,  shall  execute  and  file  in  his  office  an  undertaking  to  the  state,  in  the 
sum,  and  with  such  sureties,  as  are  required  and  approved  by  the  comptroller  for 
the  safe  keeping  and  prompt  payment  on  legal  demand  therefor  of  all  suck 
moneys  held  by  or  on  deposit  in  such  bank,  banking  house  or  trust  companT, 
with  interest  thereon  on  daily  bajances  at  such  rate  as  the  comptroller  may  fii 
Every  such  undertaking  shall  have  endorsed  thereon,  or  annexed  thereto,  the 
approval  of  the  attorney  general  as  to  its  form.  The  state  comptroller  shall  on 
the  first  day  of  each  month  make  a  verified  return  to  the  state  treasurer  of  all 
taxes  received  by  him  under  this  article,  stating  for  what  estate,  and  by  whom 
and  when  paid;  and  shall  credit  himself  with  all  expenditures  made  since  his 
last  previous  return  on  account  of  such  taxes,  for  salary,  refunds,  or  other  pur- 
poses lawfully  chargeable  thereto.  He  shall  at  the  same  time  pay  to  the  state 
treasurer  the  balance  of  such  taxes  remaining  in  his  hands  at  the  close  of  businesft 
on  the  last  day  of  the  previous  month,  as  appears  from  such  returns. 

241  Birdseye's  B.  S.,  3d  ed.,  p.  3604. 

Tax  Law,  L.  1896,  c.  908,  §  241,  as  am'd  L.  1901,  c.  173,  and  L.  1905,  c,  368. 

Application  of  taxes.  All  taxes  levied  and  collected  under  this  article  when  paid 
into  the  treasury  of  the  state  shall  be  applicable  to  the  expenses  of  the  state  gov- 
ernment and  to  such  other  purposes  as  the  legislature  shall  by  law  direct. 

242  Birdseye's  B.  S.,  3d  ed.,  p.  3604.  * 

Tax  Law,  L,  1896,  c,  908,  §  242,  as  am'd  L.  1898,  c.  88;  L.  1901,  c.  173.  ami 
If.  1905,  c.  368. 

Deflnitions.  The  words  ^'  estate  "  and  '*  property,"  as  used  in  this  article,  shall 
be  taken  to  mean  the  property  or  interest  therein  of  the  testator,  intestate,  grantor, 
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bargainor  or  vendor,  paasing  or  transferred  to  those  not  herein  Bpeeifieally  ex- 
empted from  the  provisions  of  this  article,  and  not  as  the  property  or  interest 
therein  passing  or  transferred  to  individual  legatees,  devisees,  heirs,  nejct  of  kin, 
grantees,  donees  or  vendees,  and  shall  include  all  property  or  intereat  therein, 
whether  situated  within  or  without  this  state.  The  word  "  transfer,"  as  used  in 
this  article,  shall  be  taken  to  include  the  passing  of  property  or  any  interest  therein 
in  possession  or  enjoyment,  present  or  future,  by  inheritance,  descent,  devise, 
bequest,  grant,  deed,  bargain,  sale  or  gift,  in  the  manner  herein  prescribed.  The 
words  "  county  treasurer  "  %nd  "  district  attorney,'*  as  used  in  this  article,  shall 
be  taken  to  mean  the  treasurer  or  the  district  attorney  of  the  county  of  the  surro- 
gate having  jurisdiction  as  provided  in  section  two  hundred  and  twenty^eight  of 
this  article. 

153  N.  Y.  1;  39  N.  Y.  Snpp.  875;  30  App.  Div.  273;  27  Misc.  565;  3  id.  120;  171  N,  Y. 
516;  174  id.  $57;  88  Am^  DIt.  BSli  89  id.  350;  96  id.  135;  100  id.  380;  39  Miac.  772; 
40  id.  510,  580. 

243     Birdfitare's  B.  U.,  8d  ed.,  p.  3604. 

Tax  Law,  L.  1896,  c.  908,  §  243,  added  L.  1900,  a  382,  and  am'd  L.  1905,  c.  368. 

ExonptlQaa  In  article  one  not  appUca.bla  The  exemptions  enumetrated  in  aec- 
tion  four  of  the  tax  law,  of  which  this  article  is  a  part,  shall  not  be  construed  as 
being  applicable  in  any  manner  to  the  provisions  of  article  ten  thereof. 

168  N.  Y.  399;  171  id.  267;  62  App.  Div.  9S;  66  id.  267;  68  Id.  27;  94  id.  276. 

250  Birdseye's  B.  B.,  3d  ed.,  p.  8604. 

Tax  Law,  L.  1896,  c.  908,  §  250.     Contents  of  petition. 

Additional  citations.  173  N.  Y.  646;  61  App.  Div.  117,  156;  71  id.  227.  572;  72  id. 
45;  74  id.  130;  76  id.  577:  77  id.  28;  81  id.  121;  91  id.  174;  95  id,  4^,  218,  488;  101 
id.  225;  39  Misc.  475;  40  id.  134. 

251  BirdMye'^  it.  8.,  ad  ed,,  p.  8606. 

Tax  Law,  L,  1896,  c.  908,  §  251.      Allowance  of  writ  of  certiorari. 

Additional  citations.  168  N.  Y.  441;  61  App.  Div.  XIT;  95  id.  46;  10^  id.  228;  89 
Miac.  60B. 

252  ^^^«^7«'«i  ^  S.,  8d  ed.»  p.  3605. 

Tax  Law,  L.  1896,  c.  908,  §  252.     Eetnm  to  writ. 
Additional  citations.    65  App.  Div.  224;  92  id.  118;  95  id,  46. 

253  Birdsoye's  R.  6.,  8d  ed.»  p.  3606. 

Ta^  Law,  L.  1896,  c.  908,  §  ^53.     Proceeiingi  upon  retrum. 

Additional  citations.  78  App.  Div.  916:  81  id.  118;  84  id.  380;  87  id.  286;  81  id.  174; 
95  id.  46,  483;  101  id.  235;  39  Misc.  464,  468. 

254  Birdseys's  B.  flk,  3d  ed.,  p.  3606, 

Tax  Law,  L,  1896,  c.  908,  §  254,  as  am'd  L.  1905,  e.  281. 

Costs.  Coets  shall  not  be  allowed  against  the  officers  whose  proceedings  may 
be  reviewed  under  any  such  writ  unless  it  shall  appear  to  the  court  that  they 
acted  with  gross  negligence  or  in  bad  faith  or  with  malice  in  making  the  assess- 
ment complained  of.  If  the  writ  shall  be  quashed  or  the  assessment  confirmed, 
or  if  the  assessment  complained  of  shall  be  reduced  by  an  aniount  legs  than  half 
the  reduction  claimed  before  the  assessing  officers  costs  and  disbursements  shall 
be  awarded  against  the  petitioner.  If  the  assessment  shaJl  be  reduced  by  an 
amount  greater  than  half  the  reduction  claimed  before  the  assessing  officers,  costs 
and  disbursements  shall  be  awarded  against  the  tax  district  represented  by  the 
officers  whose  proceedings  may  be  reviewed.  The  costs  and  disbursements  shall 
not  exceed  those  taxable  in  an  action  upon  the  trial  of  an  issue  of  fact  in  the 
i^upreme  court,  except  that  if  evidence  shall  be  taken  there  shall  be  included 

58 
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in  the  taxable  costs  and  disbursements  the  Expense  of  furnishing  to  the  court  or 
to  the  referee  a  copy  of  the  stenographer's  minutes  of  the  evidence  taken. 

47  Hun,  448;  52  id.  15;  66  id.  21;  81  id.  22;  62  id.  303;  83  id.  375;  86  id.  148:  66  N.  T. 
St.  R.  665,  851;  144  N.  Y.  94;  109  id.  576;  117  id.  625;  99  id.  254;  91  id.  5^:  24 
N.  Y.  Supp.  513;  8  id.  563;  38  id.  1087;  17  Misc.  499;  27  i<L  389;  28  id.  403^  152 
N.  Y.  429,  430;  161  id.  195;  43  App.  Div.  201;  69  id.  181;  93  id.  46. 

Note.— L.  1905,  c.  281.  $  2,  proTides  that  the  amendment  shall  not  apply  to  aoj  writ 
granted  prior  to  July  1,  1905. 

255     Birdseye's  B.  S.,  3d  ed.,  p.  3606. 

Tax  Law,  L.  1896,  c.  908,  §  255.     Appeals. 
Additional  citation.    95  App.  Div.  46. 

255     Birdseye's  B.  S.,  3d  ed.,  p.  3606. 

Tax  Law,  L.  1896,  c.  908,  §  256.  Befund  of  tax  paid  upon  illegal,  erroneous 
or  unequal  assessment. 

Additional  citations.     179  N.  Y.  288;  71  App.  Div.  228;  84  id.  124;  95  id.  46. 
257     Birdseye'8  B.  S.,  3d  ed.,  p.  3606. 

Tax  Law,  L.  1896,  c.  908,  §  257.     When  county  court  may  apportion  tax. 

Additional  citation.     101  App.  Diy.  161. 
259     Birdseye'8  B.  S.,  8d  ed.,  p.  3607. 

Tax  Law,  L,  1896,  c.  908,  §  259.     Supplementary  proceedings  to  collect  taz. 

Additional  citations.  174  N.  Y.  287;  67  App.  DiT.  316;  73  id.  77;  75  id.  576;  76  id. 
579;  42  Misc.  581. 

259a     Birdseye's  B.  8.,  3d  ed.,  p.  3607. 

Tax  Law,  L.  1896,  c.  908,  §  259a,  added  L.  1905,  c.  348. 

Dismissal  of  suits  or  proceedings.  Where  the  person  or  corporation  against 
whom  a  proceeding  or  suit  is  brought  to  collect  a  personal  tax  in  arrears  in  anj 
town  or  ward,  village,  county  or  city  of  this  state  is  unable  for  want  of  property 
to  pay  the  tax  in  whole  or  in  part,  or  where  for  other  reasons,  upon  the  facts,  i: 
appears  to  the  court  just  that  said  tax  should  not  be  paid,  the  court  may  dismiss 
such  suit  or  proceeding  on  the  payment  of  such  part  of  the  tax  as  may  be  fust  or  on 
payment  of  costs. 

264a     Birdseye's  B.  S.,  3d  ed.,  p.  3609. 

L.  1881,  c.  531,  §  1.  Prosecution  of  officials  for  illegal  acts,  etc.;  injimctioii, 
etc.;  illegal  claims;  restitution  and  recovery;  vacating  judgment;  public  recori 
defined;  construction  of  act;  bondsmen  may  be  joined  in  action;  recovery,  etc.: 
application  of  act. 

Additional  citations.  171  N.  Y.  607;  175  id.  432;  60  App.  Div.  56;  68  Id.  191-  69  id. 
176,  621;  76  id.  405;  77  id.  501;  83  id.  105,  154;  86  id.  217;  91  id.  315:  35  Misc.  6i5- 
36  id.  496;  37  id.  48,  195.  ' 

282     Birdseye's  B.  8.,  3d  ed.,  p.  3611. 

Tax  Law,  L,  1896,  c.  908,  §  282.     Limitation  of  time. 

Additional  citation.    39  Misc.  482. 

Birdseye's  B.  S.,  3d  ed.,  p.  3612. 

Tax  Law,  schedule  of  laws  repealed,  L.  1881,  c.  640.     See  73  App.  Div.  76L 

Birdseye's  B.  8.,  3d  ed.,  p.  3614. 

Tax  Law,  L.  1896,  c.  908,  art.  XIV,  §§  290-^14,  added  L.  1905,  c.  729. 
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ABTICLE  XIV. 
Mortgage  Debts  Secured  by  Real  Property  Within  this  State. 

Section  290.  Definitions. 

291.  Situs. 

292.  Exemption  from  local  taxation. 

293.  Exemptions. 

294.  Levying  of  tax. 

295.  Statement  of  secured  indebtedness;  payment  of  other  than  annual  tax. 

296.  Payment  of  tax. 

297.  Date  of  payment  of  annual  tax. 

298.  Computation  of  annual  tax. 

299.  Preparation  of  lists. 

300.  Notice  of  computation  of  tax  and  filing  of  list. 

301.  Correction  of  list. 
'               302.  Trust  mortgages. 

303.  Appeals. 

304.  Printed  forms. 

305.  Apportionment  by  state  board  of  tax  commissioners. 

306.  Enforcement  of  delinquent  taxes. 

307.  Payment  over  and  distribution  of  tax. 

308.  Papers  not  to  be  recorded. 

309.  No  foreclosure  until  taxes  paid. 

310.  Restrictions  as  to  provisional  remedies. 

311.  Expenses  of  officers. 

312.  Supervisory  power  of  state  board  of  tax  commissioners  and  state  comptroller. 

313.  Advance  payments  of  taxes. 

314.  Optional  payment— old  mortgages. 

290  Birdseye's  B.  S.,  8d  ed.,  p.  3614. 

Tax  Law,  L.  1896,  c.  908,  §  290,  added  L.  1905,  c.  729. 

Definitions.  The  words  real  property  and  real  estate  as  used  in  this  article, 
shall  be  understood  to  include  everything  a  conveyance  or  mortgage  of  which  can 
be  recorded  as  a  conveyance  or  mortgage  of  real  property  under  the  laws  of  this 
state. 

291  Birdseye'e  B.  S.,  3d  ed.,  p.  3614. 

Tax  Law,  L.  1896,  c.  908,  §  291,  added  L.  1905,  c,  729. 

Sittifl.  All  debts  and  obligations  for  the  payment  of  money,  either  presently 
or  in  tlie  future,  which  shall  at  any  time  hereafter  be  secured  in  whole  or  part  by 
mortgage  of  real  property  situated  within  this  state,  together  with  the  mortgages 
securing  the  same,  shall  be  deemed  by  all  courts,  authorities  and  officers  of  this 
state  to  be  property  within  this  state,  and  subject  to  be  seized  and  sold  as  provided 
in  this  article.  Except  for  the  purposes  of  taxation,  and  save  as  provided  in  this 
article  and  as  may  be  necessary  fully  to  accomplish  the  purposes  of  this  article,  the 
transfer  of  and  succession  to  said  debts,  obligations  and  securities  shall  continue  to 
be  governed  by  the  common  law  as  modified  by  other  statutes  than  this. 

292  Birdseye'e  B.  S.,  8d  ed.,  p.  3614. 

Tax  Law,  L,  1896,  c.  908,  §  292,  added  L.  1905,  c.  729. 

Exemption  from  local  taxation.  Such  of  the  debts,  obligations  and  securities 
aforesaid,  together  with  the  paper  writings  evidencing  the  same,  as  are  taxed  by 
this  article  shall  be  exempt  from  taxation  by  counties,  cities,  towns;  villages,  school 
districts  and  other  local  subdivisions  of  this  state,  but  not  from  the  taxes  imposed 
by  sections  twenty-four,  one  hundred  eighty-seven,  one  hundred  eighty-seven-a; 
one  hundred  eighty-seven-b  and  article  ten  of  the  tax  law ;  but  this  exemption  shall 
not  be  construed  to  impair  or  in  any  manner  affect  the  title  of  any  purchaser  of 
land  or  real  estate  which  may  be  soli  for  nonpayment  of  taxes  levied  by  any  local 
authority. 

293  Birdaeye's  B.  S.,  3d  ed.,  p.  3614. 

Tax  Law,  L,  1896,  c.  908,  §  293,  added  L,  1905,  c,  729. 

Exemptions.  There  shall  be  exempt  from  the  taxes  imposed  by  this  article,  bonds 
issued  by  the  state  or  by  the  subdivisions  thereof,  obligations  secured  by  mortgage 
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to  the  commissioners  for  loaning  certain  moneys  of  the  United  States  of  Ak 
several  counties  of  the  state^  and  mortgage  obligations  the  legal  and  benefioil 
ownership  of  which  is  vested^  and  so  long  only  as  the  same  shall  continue  to  be 
vested,  in  the  United  States  or  in  this  state,  or  any  corporation  or  associatiofi 
organized  exclusively  for  charitable,  religious  or  educational  purposes ;  and  mon- 
gage  obligations  on  property  used  exclusively  for  residence  purposes,  not  eiceediDg 
iTL  the  aggregate  three  thousand  dollars,  on  the  same  piece  of  property,  executed  h 
the  shareholders,  stockholders  or  members  of  local  building,  loan  and  savings 
associations  incorporated  or  organized  under  the  laws  of  this  state  the  busine?* 
operations  of  which  shall  hereafter  be  confined  to  a  single  city,  village  or  tows 
and  to  cities,  villages  and  towns  in  this  or  another  state  adjoining  the  city,  vilkpr 
or  town  in  which  its  principal  office  is  located,  and  given  to  the  association  of  wbica 
the  mortgagor  or  obligor  is  a  member,  so  long  only  as  the  legal  and  benefidil 
ownership  thereof  shall  continue  to  be  held  by  and  vested  in  such  association,  and 
so  long  only  as  the  owner  of  the  real  property  covered  thereby  is  a  stockholde. 
shareholder  or  member  of  the  association  to  which  the  mortgage  obligation  i* 
given ;  and  all  such  exempt  mortgages,  so  long  only  as  they  shaD  continue  to  be 
exempt,  shall  be  entitled  to  be  recorded  and  may  be  assigned,  released  and  6ati«fiec 
without  the  payment  of  the  taxes  provided  for  in  section  tyro  hundred  and  ninety- 
six  of  this  article.  When  a  mortgage  is  a  lien  upon  both  real  and  personal  property 
such  proportion  thereof  as  the  value  of  the  personal  property  bears  to  the  aggre- 
gate value  of  the  real  and  personal  property  embraced  therein  shall  also  be  exempt 
from  the  taxes  imposed  by  this  article.  No  other  debts  or  obligations  securei 
in  whole  or  part,  by  mortgage  of  real  property  situated  within  this  state  shall  I* 
exempt,  and  no  person  or  corporation  owning  any  debt  or  obligation  sectued  1^ 
mortgage  of  real  property  situated  within  this  state  shall  be  exempt,  from  tk 
taxes  hereinafter  imposed,  by  reason  of  anything  contained  in  any  other  statute,  or 
by  reason  of  any  provision  in  any  private  act  or  charter  which  is  subject  to  amend- 
ment or  repeal  by  the  legislature,  or  by  reason  of  noniesidence  within  this  state  a 
for  any  other  cause. 

294     Birdseye's  B.  S.,  3d  ed.,  p.  9614. 

Tax  Law,  L.  1896,  c,  908,  §  294,  added  L,  1905,  c.  729. 

Levying  of  tax.  Subject  to  the  provisions  of  section  two  hundred  and  ninety- 
three,  a  regular  annual  tax  is  hereby  imposed  on  each  and  every  debt  and  obliga- 
tion, and  upon  the  mortgage  securing  the  same,  described  in  section  two  hundred 
ninety-one,  except  upon  mortgages  recorded  prior  to  July  first,  nineteen  hundred 
and  five,  unless  the  mortgage  has  become  taxable  under  the  provisions  of  section 
three  hundred  and  fourteen,  which  tax  shall  be  equal  to  five  mills  on  each  dolkr 
of  the  amount  of  the  principal  debt  or  obligation  as  the  same  shall  be  at  nme 
o'clock  ante  meridian  on  the  first  day  of  July,  nineteei^  hundred  and  six,  and  in 
each  year  thereafter  and  shall  be  due  on  said  first  day  of  July  and  payable  as  here- 
inafter provided.  At- said  hour  in  each  ^'ear  liens  for  said  tax  shall  attach  and 
shall  be  deemed  by  all  courts,  authorities  and  officers  of  this  state  to  have  attached, 
upon  each  of  said  debts  and  obligations,  and  upon  the  mortgages  securing  thf 
same  and  upon  all  interest  obligations  and  other  obligations  collateral  thereto,  and 
upon  all  future  obligations  entitled  to  the  same  security,  and  upon  the  titles  to 
said  debts,  obligations,  and  securities,  and  upon  all  paper  writings  evidencing  tbe 
same,  against  the  legal  and  equitable  owners  of  said  debts,  obligations  and  securities 
whoever  they  may  be  and  wherever  they  may  reside,  and  against  all  persoiK 
claiming  or  who  may  at  any  time  claim  through  or  under  them,  and  against  aB 
persons  entitled,  or  who  at  any  time  may  become  entitled,  to  the  benefit  of  any 
mortgage  by  virtue  of  owning  or  holding  any  bond,  note,  coupon  or  other  paper  writ- 
ing evidencing  a  debt  or  obligation  secured  thereby  or  who  may  at  any  time  becom? 
so  entitled  in  any  way  whatever.  Like  liens  shall  attach  for  the  amount  of 
several  special  taxes  hereinafter  provided.  All  liens  created  by  this  article  shall 
be  enforceable  as  hereinafter  provided.    In  the  case  of  mortgages  made  on  or 
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after  the  first  day  of  July,  nineteen  hundred  and  five,  which  do  not  contain  the 
statement  prescribed  in  section  two  hundred  and  ninety-five,  the  rate  of  the  regular 
annual  tax  shall  be  six  mills  on  the  dollar  until  the  mortgagee  files  the  statement 
provided  in  section  three  hundred  and  one,  and  thereafter  the  regular  annual  tax 
shall  be  five  mills  on  the  dollar.  Executory  contracts  for  the  sale  of  real  estate 
made  after  July  first,  nineteen  hundred  and  five,  under  which  the  vendee  has  or  is 
entitled  to  possession,  shall  be  deemed  to  be  mortgages  for  the  purposes  of  this 
article,  and  shall  be  assessed  at  the  amount  unpaid  on  said  contracts. 

295     BIrdseye'B  S.  S.,  3d  ed.,  p.  d614. 

Tax  Law,  L.  1896,  c.  908,  §  295,  added  L.  1905,  c.  729. 

Statement    of    secured    indebtedness;    payment    of    other    than    annual    tax. 
Every  mortgage,  made  on  or  after  said  first  day  of  July,  nineteen  hundred  and 
five,  shall  contain  at  the  end  thereof,  above  the  signature  of  the  mortgagor,  a  state- 
ment of  the  amount  advanced  at  that  time  on  said  mortgage  and  of  the  maximum 
amount  of  principal  indebtedness  or  obligations,  not  including  interest,  taxes, 
assessments,  water  rates,  insurance  or  other  expenses  made  by  the  mortgagee  to 
preserve  the  mortgage  lien,  which  is  or  under  any  contingency  may  at  any  time 
be  outstanding  so  as  to  be  secured  by  the  mortgage.     When  the  mortgage  shall  have 
been  delivered  to  and  accepted  by  the  mortgagee  said  statement  shall  thereafter 
at  all  times,  and  for  all  purposes,  be  binding  and  conclusive  on  both  parties  to  the 
mortgage,  and  all  persons  claiming  or  to  claim  through  or  under  them  or  either 
of  them.     No  such  mortgage  not  exempt  under  section  two  hundred  and  ninety- 
three  nor  the  assignment  thereof  from  an  exempt  owner  to  a  nonexempt  owner 
flhall  be  accepted  for  record  if  tendered  at  any  time  after  nine  o'clock  ante  meridian 
of  the  first  day  of  July  in  any  year,  and  before  the  first  day  of  the  following 
July,  unless  there  shall  have  been  paid,  or  at  the  same  time  shall  be  paid,  a  tax 
at  the  rate  of  five  mills  per  year  on  each  and  every  dollar  of  the  maximum  amount 
aforesaid  for  the  period  between  the  date  of  the  mortgage  and  the  next  succeeding 
first  day  of  July,  or  if  said  mortgage  by  its  terms  falls  due  before  the  next  succeed- 
ing first  day  of  July,  to  the  earlier  due  date  of  such  mortgage.     Where,  however, 
only  a  portion  or  none  of  the  principal  of  the  indebtedness  secured  by  a  mort- 
gage has  been  advanced  at  the  time  of  it«!  recording,  the  tax  imposed  by  this  section 
shall  be  computed  only  on  the  amount  advanced  on  the  mortgage  at  the  time  of 
recording;  but  in  every  such  case  an  additional  tax  at  the  rate  of  five-tenths  of  one 
per  centum  per  annum  on  each  subsequent  advance  of  principal  on  such  mort- 
gage from  the  date  of  such  advance  up  to  the  first  day  of  July  next  ensuing, 
or  to  the  earlier  satisfaction  of  said  mortgage,  shall  be  due  and  payable  on  the 
thirtieth  day  of  July  following  or  at  the  earlier  satisfaction  of  said  mortgage,  as 
the  case  may  be.     Whenever  only  a  portion  of  the  principal  of  the  indebtedness 
secured  by  a  mortgage,  made  on  or  after  the  first  day  of  July,  nineteen  hundred 
and  five,  has  been  advanced  at  nine  o'clock  ante  meridian  of  any  first  day  of  July, 
a  tax  at  the  rate  of  five-tenths  of  one  per  centum  per  annum  on  each  subsequent 
advance  of  principal  on  said  mortgage  from  the  date  of  such  advance  to  the  first 
day  of  July  next  ensuing,  or  to  the  earlier  satisfaction  of  said  mortgage,  shall  be 
due  and  payable  on  the  thirtieth  day  of  June  following,  or  at  the  earlier  satis- 
faction of  said  mortgage  as  the  case  may  be.     When  tlie  tax  computed  on  the  maxi- 
mum amount  of  a  mortgage  is  paid  at  the  time  of  recording  for  a  shorter  period 
than  to  the  first  day  of  the  following  July,  and  the  mortgage  is  not  paid  until  after 
the  date  to  which  the  tax  was  paid,  a  further  tax  at  the  rate  of  five-tenths  of  one 
per  centum  per  annum  on  the  maximum  amount  aforesaid  to  the  time  of  filing  sat- 
isfaction, or  to  tlie  accrual  of  the  next  subsequent  annual  tax,  shall  be  due  and 
payable  on  the  thirtieth  day  of  June  following,  or  at  the  earlier  satisfaction  of  said 
mortgage,  as  the  case  may  be.     All  taxes  which  become  due  on  any  thirtieth  day  of 
June  and  are  not  paid  within  thirtv  da^^  thereafter  shall  bear  interest  at  the  rate 
of  one  per  centum  per  month  from  their  due  date  till  paid.     Mortgage  obligations 
exempted  from  taxation  by  section  two  hundred  and  ninety-three  on  the  ground  of 
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ownership  shall  be  liable  to  taxation  under  this  article  from  the  time  of  m 
change  of  ownership  to  any  person,  association  or  corporation  except  the  Tnited 
States,  this  state  or  one  of  the  associations  or  corporations  mentioned  in  the  owner- 
ship exemption  clause  of  section  two  hundred  and  ninety-three. 

295     Birdseye's  B.  S.,  3d  ed.,  p.  3614. 

Tax  Law,  L.  1896,  c,  908,  §  296,  added  L,  1905,  c.  729. 

Payment  of  tax.  The  annual  taxes  ascertained  as  herein  prescribed,  and  aD 
other  taxes  imposed  by  this  article,  shall,  respectively,  be  payable  to  the  proper 
officer  at  the  recording  office  where  the  mortgage  is  first  offered  for  record  in  this 
state,  until  the  same  is  satisfied  of  record  in  said  office.  A  receipt  for  all  tais 
imposed  by  this  article,  payable  at  the  time  when  the  said  mortgage  is  offered  k 
record,  must  be  endorsed  upon  the  mortgage  and  recorded  therewith,  at  said  offic? 
and  at  every  other  recording  office  where  the  mortgage  may  be  tendered  for  reooii 

297  Birdseye's  B.  S.,  3d  ed.,  p.  3614. 

Tax  Law,  L.  1896,  c.  908,  §  297,  added  L.  1905,  c.  729. 

Date  of  payment  of  annual  tax.  The  regular  annual  tax  imposed  by  section  tio 
hundred  and  ninety-four  may  be  paid  at  any  time  after  nine  o'clock  ante  meridiaa 
of  the  first  day  of  July  in  each  year,  and  shall  be  payable  on  the  first  day  of  Octoler 
in  each  year.  Annual  taxes  not  paid  .prior  to  the  first  day  of  November  of  the 
year  in  which  they  fall  due,  res|)ectivcly,  shall  bear  interest  at  the  rate  of  one 
per  centum  per  month  from  said  first  day  of  November  until  paid.  Receipts  for 
fiuch  payments  shall  be  signed  by  the  recording  officer  and  delivered  to  tajpayeis. 
The  recording  officer  shall  cause  an  entn^  thereof  to  be  made  in  the  proper  column 
of  the  list  hereinafter  prescribed,  and  such  entry  of  payment  shall  be  concIu?iTe 
in  favor  of  any  assignee  for  value  of  the  mortgage  who  does  not  have  acti^al  notice 
of  a  default  in  payment  of  the  tax  so  entered  as  paid.  In  the  case,  however,  of 
every  mortgage  on  which  a  regular  annual  tax  becomes  a  lien  in  any  year,  and 
which  mortgage  is  actually  paid  and  satisfied  of  record  on  or  before  the  thirtieth 
day  of  June  following  the  attaching  of  said  lien,  the  pa\Tnent  of  such  proportion 
of  said  annual  tax  as  the  number  of  months,  which  have  in  whole  or  in  part  elapsed 
from  the  preceding  July  first  to  the  date  of  such  satisfaction  of  record,  bears  to 
twelve  months,  together  with  payment  of  any  interest  which  may  have  accrued, 
shall  be  a  complete  payment  and  discharge  of  said  annual  tax  on  said  mortgage. 

298  Birdseye's  B.  S.,  3d  ed.,  p.  3614. 

Tax  Law,  L.  1896,  c.  908,  §  298,  added  L.  1905,  c.  729. 

Computation  of  annual  tax.  Prior  to  the  first  Monday  in  August,  nineteen 
hundred  and  six,  and  of  each  year  thereafter  each  recording  officer  thall  estimat£ 
and  compute  the  regular  annual  tax  which  accrued  at  nine  o'clock  ante  meridian  of 
the  preceding  first  day  of  July,  in  respect  of  each  and  every  mortgage  of  red 
estate  on  record  in  his  office,  at  said  hour,  except  mortgages  which  at  said  hoor 
appeared  by  the  record  thereof  or  by  the  index  to  be  satisfied  or  discharged,  or  to 
have  been  recorded  prior  to  July  first,  nineteen  hundred  and  five.  Such  com- 
putation shall  be  based  upon  the  maximum  amount,  as  shown  on  the  face  of  tbe 
recorded  mortgage,  without  reference  to  any  other  writing,  of  principal  indebted- 
ness or  obligation,  which  is,  or  under  any  circumstances  may  at  any  time  be  out- 
standing so  as  to  be  secured  by  the  mortgage;  but  if  the  mortage  as  recorded  doe 
not  purport  to  show  such  maximum  amount,  or  refers  to  any  other  writing 
therefor,  said  computation  shall  be  based  upon  an  assessment  of  said  maxiniuin 
amount,  to  be  made  by  the  recording  officer  from  the  best  sources  of  infonnaticm 
obtainable,  such  assessed  amount,  however,  not  to  be  less  in  any  case  than  the  wJoe 
of  the  real  estate  covered  by  the  mortgage,  as  shown  by  the  last  completed  asses- 
ment  roll  or  as  otherwise  ascertained  by  the  recording  officer,  after  dedDctiuj 
therefrom  the  amount  of  any  prior  liens  thereon. 
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IPraparatioix  of  lists.  Prior  to  said  first  Monday  of  August,  nineteen  hundred 
and  six  and  each  year  thereafter  each  recording  officer  shall  also  prepare  triplicate 
lists  of  all  said  mortgages,  which  lists  shall  identify  the  several  mortgages  by 
the  number  of  the  volume  and  page  where  they  are  recorded,  and  by  the  names 
of  the  parties,  and  shall  contain  the  maximum  amount  on  which  the  several  com- 
putations aforesaid  are  based,  and  shall  also  contain  the  results  of  said  computa- 
tions. The  exact  forms  of  said  lists  for  the  several  counties  shall  be  prescribed 
by  the  state  board  of  tax  commissioners  so  that  they  may  accord  respectively  with 
the  usages  of  the  several  recording  officers ;  but  said  lists  shall  be  substantially  in 
the  form  of  the  schedule  hereto  annexed,  which  is  hereby  made  a  part  of  this  act. 
At  the  time  of  certifying  and  filing,  the  lists  shall  consist  of  a  proper  filling  in  of 
the  blanks  in  the  caption  and  of  proper  entries  showing  the  prior  matters  indicated 
in  the  headings  of  the  columns  of  the  schedule.  The  entries  shall  be  arranged 
consecutively,  according  to  the  number  of  the  volume  and  page  of  the  record  of 
the  several  mortgages,  shall  be  numbered  serially  from  one  upwards,  and  shall  be 
distinctly  ruled  so  as  to  prevent  confusion.  In  counties  where  the  block  system  of 
indexing  is  now  in  force,  the  section  number,  in  addition  to  the  liber  and  page, 
shall  be  added  for  designation,  and  liber  one  for  each  section  successively  shall 
first  be  entered  in  the  schedule,  then  liber  two  for  each  section,  then  liber  three, 
and  so  on;  and  where  the  same  mori;gage  is  recorded  in  several  sections,  full 
particulars  regarding  it  shall  be  entered  in  the  proper  place  in  the  lowest  num- 
bered section  in  which  the  mori:gage  is  recorded,  and  in  the  schedule  the  columns 
for  the  same  mori:gage,  recorded  in  the  other  sections,  shall  simply  refer  to  the 
entries  of  the  mori:gage  in  the  lowest  numbered  section.  Said  triplicate  lists  shall 
be  ceri;ified  by  the  recording  officer  on  said  first  Monday  of  August,  and  one  copy 
forthwith  filed  by  him  in  the  office  of  the  state  board  of  tax  commissioners,  one 
copy  in  the  office  of  the  state  comptroller  and  one  copy  in  his  own  office.  The 
lists  so  filed  shall  be  public  records,  open  at  all  reasonable  hours  for  public  inspec- 
tion. No  change  shall  be  made  in  the  entries  of  any  filed  list  except  for  the  cor- 
rection of  clerical  errors,  and  then  only  upon  order  of  the  state  board  of  tax 
commissioners.  Said  board  shall  have  power  at  any  time,  on  its  own  motion  ot 
on  application  of  an  interested  party,  to  cause  clerical  errors  to  be  corrected  by 
appropriate  entries  in  the  remarks  column  of  the  lists;  and  no  formal  appeal,  as 
liereinafter  prescribed,  shall  be  required  for  such  purpose.  It  shall  be  the  duty 
of  recording  officers  to  report  to  the  board  all  clerical  errors  which  may  be  brought 
to  their  notice. 
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Kotice  of  computation  of  tax  and  filing  of  list.  Each  recording  officer  shall  give 
notice  by  publication  of  the  fact  that  the  regular  annual  mortgage  taxes  have  been 
estimated  and  computed  and  that  the  triplicate  lists  required  by  law  have  been 
prepared  and  filed  in  the  offices  aforesaid,  and  that  the  same  are  open  to  public 
inspection,  and  that  errors  therein,  if  any,  may  be  corrected  in  the  modes  pre- 
scribed by  this  article.  Such  notice  shall  be  published  once  in  each  week  for  six 
consecutive  weeks  next  succeeding  said  first  Monday  in  August  in  the  newspapers 
of  the  county  designated  for  the  publication  of  the  session  laws.  In  the  city  of 
New  York  such  publication  shall  also  be  made  in  the  City  Record.  The  amount 
of  annual  taxes  in  respect  of  each  mortgage,  shall  be  deemed  to  be  conclusively  and 
finally  established  on  said  first  day  of  October,  in  accordance  with  the  estimates 
contained  in  said  lists,  except  as  to  clerical  errors  and  except  as  to  items  in  said 
lists  in  respect  of  which  appeals  to  the  state  board  of  tax  commissioners  shall  have 
been  perfected  as  hereinafter  provided. 
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Obrreetion  of  list.     At  any  time  between  nine  o'clock  ante  meridian  of  the  first 
day  ^t  Ju]y  and  the  final  eatablisliaient  of  the  estimated  tax  in  each  year»  Ihi 
owner  o£  a  recorded  inortga|;e  unexempt  in  wlnole  or  in  part  whose  title  appears  b? 
papers  recorded  in  the  same  office,  may  present  to  the  recording  officer,  triplicate 
statements  containing  the  following  matters^  and  such  other  mattera  as  the  state 
board  of  tax  commissioners  may  prescribe ;  first,  the  number  of  the  volome  and 
page  of  the  record  of  the  mortgage  and  names  of  the  parties  thereto ;  second,  a 
memorandum  of  assignments  of  or  changes  in  the  title  to  the  mortgage,  with  rd- 
erenced  to  the  number  of  tlie  volume  and  page  where  each  instrument  in  the  chain 
of  title  18  recorded ;  thirds  the  maximum  amount  of  principal  indebtedness  not  in- 
cluding interest,  taxes,  assessments,  water  rates>  insurance  or  other  expeaaes  made 
by  the  mortgagee  to  preserve  the  mortgage  li^i  which  according  to  the  terms  of 
the  mortgage,  miiy  in  any  contingency,  and  at  any  time  be  outstanding  ao  as  to  be 
secured  by  the  mortgage;  fourth,  facts  showing  that  eu<di  maximum  anaount  Lad 
at  nine  o'clock  ante  meridian  of  the  preceding  first  day  of  July  been  reduced  bjr 
partial  payment,  release  or  otherwise,  and  how  much ;  Mih^  facts  showing  that  «l 
said  nine  o'clock  ante  meridian  of  the  preceding  first  day  of  July,  only  a  put 
of  the  debts  and  obligations  contemplated  by  the  mortgage  bad  ever  been  incnmd; 
showing  al^o  what  part,  sixth,  the  actual  amount  of  all  principal  indebtediMdi 
or  obligation,  which  at  said  nine  o'clock  ante  meridian  on  the  preceding  int 
day  of  July  was  outstanding  and  secured  by  the  mortgage ;  seventh,  the  amount  of 
tax  due  in  respect  to  said  mortgage.    Facts  must  be  alleged  in  said  triplicate  state- 
ments, positively  and  without  qibalification  or  evasion.    Said  triplicate  statemeao 
must  be  verified  by  the  oath  of  the  said  mortgage  owner,  or,  if  accompanied  bj  a 
proper  power  of  attorney  duly  executed  and  acknowledged  or  piwed,  bj  his  at- 
torney in  fact,  snd  they  must  also  he  acknowledged  or  proved  accordii^  to  tbt 
laws  regulating  the  recording  of  deeds.    At  or  prior  to  the  time  of  presenting  said 
triplicate  etatements,  said  mortgage  owner  must  deposit  with  the  recording  officer, 
the  amount  of  the  tax  shown  to  be  due  in  said  statement,  as  security  for  payment 
of  the  tax  if  the  matters  set  forth  in  the  triplicate  statements  should  be  found  to  be 
correct  by  the  recording  officer;  and  there  must  be  indorsed  by  the  recording 
officer  upon  each  triplicate  statement  a  receipt  for  such  deposit,  and  a  separate 
receipt  therefor  given  to  the  depositor.    Money  so  deposited  shall  be  deemed  applied 
to  the  payment  of  the  tax  land  shall  discharge  the  same  when  the  recording  officer 
makes  tiie  indorsement  hereimafter  mentioned  upon  said  triplicate  statementsw 
If  required  by  the  recording  officer  said  mortgage  owner  must  also  present  for 
examination  his  mortgage,  and  any  other  paper  upon  which  he  relies  to  support 
any  facts  set  forth  in  the  triplicate  statements.    It  shall  be  the  duty  of  the  neoocd- 
ing  officer,  if  said  statements  are  seasonably  presented,  to  satisfy  himself  by  an 
examination  of  the  record,  as  to  the  title  of  the  person  making  the  stabements,  and 
he  shall  examine  and  satisfy  himsdf  as  to  the  c^her  matters  set  forth  therein,  and 
if  he  finds  the  same  correct,  he  shall  indorse  upon  the  trij^icate  statements,  sub- 
stantially as  follows :    "Amount  of  tates  due  at  nine  o'clodc  ante  meridian  on  tiia 

first  day  of  July  in  the  year '. ^ ...  ^ .,..,.  ^  ^  ^B8o»taiiie4 

this day  of , .  v . . .,  in  the  year  .,..-. 

to  be  the  sum  of v ^  ..*.*.,.* .  dollars,  and  deposit  appio- 

priated  in  pameint,*'  and  such  indorsement  shall  be  oonelusive  evidence  of  the 
pa3Tnent  of  the  tax  in  full  and  he  shall  the^reafter  refund  to  the  mortgage  owner 
the  balance  of  the  deposit.  He  shall  then  forthwith  file  one  copy  in  his  own  office^ 
one  copy  in  the  office  of  the  state  board  of  tax  commissioners  and  one  copy  in  tbe 
office  of  the  state  comptroller.  Statements  so  filed  shall  be  public  records  and  shall 
be  arranged  in  the  files  consecutively,  according  to  the  section,  if  any,  and  nnmber 
and  page  of  the  volume  of  the  record  of  the  mortgage  to  which  they  relate,  re- 
spectively. Each  statement  shall  be  the  evidence  of  the  fact  set  forth  therein  in 
favor  of  the  mortgagor,  and  all  persons  claiming  through  or  under  the  mortgagor. 
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as  against  the  owner  of  the  mortgage,  and  all  persons  claiming  throogh  or  tinder 
him.  Appropriate  entries  of  the  proceedings  contemplated  by  this  section  shall 
be  made  by  the  recording  officer  in  the  proper  columns  of  the  lists  aforesaid  prior 
to  the  first  day  of  October  in  each  year. 
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Trust  mortcrajres.  In  case  of  a  mortgage  in  trust,  all  of  the  debts  and  obliga* 
tions  secured  thereby,  notwithstanding  that  they  may  be  owned  in  severalty  by 
different  persons,  shall  be  considered  as  an  entirety  so  far  as  liability  for  state 
taxes  is  concerned.  Except  as  herein  otherwise  provided  it  shall  be  the  duty  of 
the  trust  mortgagee  to  protect  the  mortgage  security  for  the  benefit  of  the  several 
persons  owning  the  debts  and  obligations  secured  by  the  mortgage,  by  paying  all 
taxes  ascertained  to  be  due  to  the  state,  and  any  trust  mortgagee,  doing  so,  shall 
have  a  lien  upon  the  mortgage  security  and  upon  th^  several  present  and  future 
obligations  secured  thereby,  and  upon  the  several  paper  writings  evidencing  such 
security  and  obligations  for  the  reimbursement  of  the  amounts  so  paid,  with  in- 
terest at  the  rate  of  six  per  centum  per  annum,  which  lien  may  be  hypothecated 
by  the  mortgagee  for  loans  for  money  and  may  be  enforced  in  any  appropriate 
manner;  but  no  trust  mortgagee  shall  be  entitled  to  interest  unless  reasonable  dili- 
gence be  used  to  notify  all  persons  concerned.  Except  in  the  case  of  trust  mort- 
gages made  by  corporations  the  terms  of  which  require  the  mortgagor  or  the 
owner  of  the  mortgaged  property  to  pay  said  tax  or  deduct  the  same  from  the 
interest  upon  the  mortgage  debt,  any  trust  mortgagee  who  fails  to  use  the  means 
provided  by  this  section  for  the  protection  of  the  mortgage  security  shall  be  re- 
sponsible to  any  obligation  owner  who  may  be  aggrieved  by  such  failure.  In  the 
ease  of  trust  mortgages  made  by  corporations  the  terms  of  which  require  the  mort- 
gagor or  the  owner  of  the  mortgaged  property  to  pay  the  tax  imposed  by  this 
article  or  to  deduct  the  same  from  the  interest  upon  the  mortgage  debt,  the  mort- 

?:agor  or  the  owner  of  the  mortgaged  property,  as  the  case  may  be,  shall  be  liable 
or  the  tax  and  the  trust  mortgagee  shall  not  be  under  or  subject  to  any  of  the 
obligations  and  liabilities  imposed  by  this  section,  and  any  taxes  imposed  by  this 
article  shall  be  a  lien  upon  the  mortgaged  property  prior  to  the  lien  of  the  trust 
mortgage  as  well  as  upon  the  trust  mortgage  and  the  debt  and  obligation  thereby  se- 
cured. For  the  purpose  of  obtaining  information  required  for  the  statement  con- 
templated in  section  three  hundred  and  one  or  for  the  appeal  contemplated  in 
eection  three  hundred  and  three,  a  trust  mortgagee  shall  be  entitled  to  a  summons 
to  be  issued  by  the  recording  officer  under  his  hand  and  seal  of  office,  requiring  the 
mortgage  debtor  or  obligor  or  the  owner  of  the  mortgaged  property  or  any  person 
supposed  to  have  knowledge  of  the  facts  to  appear  and  testify  before  the  recording 
oflBcer  at  a  time  to  be  fixed  by  him,  and  any  such  mortgage  debtor  or  obligor  or 
owner  of  the  mortgaged  property  who,  being  summoned,  wilfully  fails  to  appear 
and  testify,  shall  be  liable  personally  to  the  trust  mortgagee  for  the  tax  ascertained 
to  be  due  in  respect  of  the  indebted ne^^s  secured  by  such  trust  mortgage.  Any 
owner  of  a  bond,  note,  debt  or  obligation  secured  by  a  trust  mortgage,  entitled  in 
respect  thereof  to  a  personal  exemption  from  taxation,  who  fails  seasonably  to  fur- 
nish the  evidence  of  facts  establishing  the  right  to  exemption  to  the  trust  mort- 
gagee or  to  the  mortgagor  or  the  owner  of  the  mortgaged  property,  in  the  case  of 
trust  mortgages  which  require  the  mortgagor  or  the  owner  of  the  mortgaged 
property  to  pay  the  tax  or  to  deduct  the  same  from  the  interest  upon  tlie  mort- 
gage debt  shall  be  deemed  to  have  waivcnl  the  right  to  exemption.  On  receiving 
such  evidence  the  mortgage  trustee  or  the  mortgagor  or  the  owner  of  the  mort- 
gaged property,  as  the  case  may  be,  shall  claim  such  exempti<m  in  the  mode  pro- 
vided in  sections  three  hundred  and  one  and  three  hundred  and  three;  and  the 
exemption,  when  established,  shall  enure  to  the  benefit  of  the  particular  person 
entitled  thereto,  and  not  to  the  benefit  of  other  holders  of  debts  and  obligations 
secured  by  the  mortgage. 
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Appeals.  The  owner  of  the  mortgage,  the  owner  of  the  real  estate  upon  whidi 
it  is  a  lien  real  or  apparent,  or  a  person  beneficially  interested  in  either  the  mort- 
gage or  real  estate  may  appeal  in  writing  to  the  state  board  of  tax  eonunissioners 
from  the  computation  or  estimate  of  tax  relating  to  said  mortgage  in  any  annual 
list,  at  any  time  after  the  filing  of  such  list  and  prior  to  the  next  succeeding  first 
day  of  October,  provided  that  at  the  same  time  he  deposits  with  the  recording 
officer,  at  the  office  where  the  mortgage  is  recorded  as  security  an  amount  equal 
to  the  estimated  tax,  such  deposit  to  be  applied  to  the  paATnent  of  the  tax  when 
finally  ascertained,  and  any  excess  then  to  be  refunded  to  the  appellants  Such 
appeals  shall  be  in  duplicate,  and  shall  be  perfected  by  delivering  one  duplicate, 
with  a  receipt  by  the  recording  officer  for  the  deposit  aforesaid  indorsed  thereon, 
to  the  recording  officer,  and  by  mailing  the  other  duplicate,  the  same  being  first 
indorsed  by  the  recording  officer  with  a  receipt  for  the  deposit,  to  the  state  board 
of  tax  commissioners.  No  deposit  shall  be  required  when  the  sole  ground  of  an 
appeal  shall  be  the  right  to  an  exemption  from  taxation.  An  appellant  claiming 
an  exemption  under  the  ownership  exemption  clause  of  section  two  hundred  and 
ninety-three  must  include  in  a  single  appeal  all  mortgages  of  the  same  list  as  to 
which  the  exemption  is  claimed.  The  recording  officer  must  enter  the  appeal  and 
deposit  in  the  proper  column  of  the  list  aforesaid,  and  such  entry  shall  be  con- 
clusive against  the  state  in  favor  of  bona  fide  assignees  for  value  of  the  mortgage. 
Such  appeals  shall  be  public  records,  open  to  public  inspection  at  all  reasonable 
hours.  They  shall  be  arranged  consecutively,  and  according  to  the  serial  numera- 
tion of  items  in  the  list,  in  the  files  of  the  recording  officer  and  of  the  state  board 
of  tax  commissioners.  The  appeals  shall  be,  respectively,  conclusive  evidence  of 
any  fact  stated  therein  in  all  courts  and  proceedings  as  against  the  appellant,  and 
all  persons  claiming  through  or  under  him.  Each  appeal  must  be  verified  by  the 
appellant,  or  by  his  duly  authorized  attorney  in  fact,  and  it  must  contain  the 
grounds  of  appeal  and  all  facts  relied  on  to  support  such  grotmds  distinctly  and 
positively  set  forth.  The  state  board  of  tax  commissioners  shall  prescribe  the  rules 
and  regulations  governing  the  hearing  and  determination  of  such  appeals  and  shall 
sit  at  their  office,  in  Albany,  on  the  second  Wednesday  of  October  in  each  year, 
and  they  must  sit  on  at  least  one  day  in  the  month  of  October,  in  each  year/at  a 
time  and  place  to  be  fixed  by  thena,  in  each  of  the  cities,  Xew  York,  Syracuse, 
Eochester  and  Buffalo,  for  the  open  public  hearing  of  all  such  appeals,  and  thev 
may  in  their  discretion  sit  for  such  purpose  at  other  times  and  places  to  be  fixed 
by  them.  Thereafter  they  shall  consider  and  determine  the  sereral*  appeals  and 
ascertain  the  amount  upon  which  the  tax  shall  be  computed,  as  to  them  shall  seem 
lawful  and  proper,  upon  the  matters  stated  in  said  appeals  respectively,  and  upon 
any  other  sources  of  information  which  they  deem  relevant  for  a  just  ascertain- 
ment of  the  facts,  which  determination  shall  be  final  and  conclusive.  Thev  shall 
certify  their  decisions  from  time  to  time,  as  they  shall  severally  be  made,  to  the 
state  comptroller,  the  recording  officer  and  to  the  county  treasurer,  or  to  the  city 
chamberlain  of  the  city  of  New  York,  who  shall  thereupon  pay  over,  under  the 
general  provisions  of  this  article,  such  portion  of  the  deposit  as  shall  have  been 
determined  to  be  justly  due  as  a  tax,  and  shall  refund  to  the  appellant  the  balance 
of  the  deposit ;  and  no  interest  shall  be  charged  against  or  allowed  to  said  appel- 
lant. The  state  board  of  tax  commissioners  may  take  up  and  dispose  of  an  appeal 
upon  the  request  of  the  appellant,  before  the  public  hearing  day  aforesaid. 

304     Birdseye's  B.  S.,  3d  ed.,  p.  3614. 
Tax  Law,  L.  1896,  c.  908,  §  304,  added  L.  1905,  c,  729. 

Printed  forms.     Forms  of  the  statements,  oaths,  acknowledgments,  proofs  of  exe- 
cution, receipts,  powers  of  attorney  and  recording  officer's  indorsements,  contem- 

^  So  in  original. 
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plated  by  section  three  hundred  and  one  and  of  the  appeals  contemplated  in  section 
three  hundred  and  three  shall  be  prepared  by  the  state  board  of  tax  commissioners 
and  printed  copies  thereof  shall  be  furnished  by  recording  oflScers  to  persons  apply- 
ing therefor  without  charge ;  and  the  cost  thereof  allowed  as  an  expense  of  said  re- 
cording officer,  and  said  board  in  its  discretion  may  prepare  and  require  recording 
officers  to  furnish  to  persons  applying  therefor  printed  forms  of  any  other  papers 
'without  charge. 

3Q5     Blrdseye's  B.  S.,  3d  ed.,  p.  3614. 

Tax  Law,  L.  1896,  c.  908,  §  305,  added  L.  1905,  c.  729. 

Apportionment  by  state  board  of  tax  commissioners.  When  the  real  property 
covered  by  a  mortgage  is  assessed  in  more  than  one  county  it  shall  be  the  duty  of 
the  state  board  of  tax  commissioners  to  ascertain  the  assessed  value  of  the  property 
in  each  county  and  to  apportion  the  amount  upon  which  the  tax  shall  be  paid  to  the 
recording  officer  in  each  of  the  said  counties  upon  the  basis  of  the  relative  assess- 
ments. Where  the  mortgage  is  a  first  lien  upon  real  property  situate  in  one  tax 
district  and  a  subsequent  lien  upon  real  property  situate  in  another  tax  district 
it  shall  be  their  duty  to  apportion  the  amount  of  the  tax  properly  to  be  credited 
to  said  tax  districts  by  ascertaining  the  valuation  of  each  parcel  as  appears  from 
the  last  preceding  assessment  roll  of  the  tax  district  in  which  such  parcel  is  located 
after  deducting  therefrom  the  taxable  amount  of  any  prior  lien.  When  the  real 
property  covered  by  a  mortgage  is  located  partly  within  the  stat^  and  partly  with- 
out the  state  it  shall  be  the  duty  of  the  state  board  of  tax  commissioners  to  deter- 
mine what  proportion  shall  be  taxable  under  this  article  by  determining  the  rela- 
tive value  of  the  mortgaged  premises  lying  within  this  state  as  compared  to  the 
total  value  of  the  entire  mortgaged  premises,  taking  into  consideration  in  so  doing 
the  amount  of  all  prior  incumbrances  upon  such  premises  or  any  portion  thereof. 
Where  the  mortgage  is  a  lien  upon  both  real  and  personal  property  it  shall  be  the 
duty  of  the  state  board  of  tax  commissioners  to  determine  the  amount  of  property 
exempt  under  section  two  hundred  ninety-three.  The  state  board  of  tax  commis- 
Bioners  shall  adopt  rules  to  govern  their  procedure  and  the  manner  of  taking 
evidence  in  these  matters  and  may  require  certified  statements  to  be  furnished 
either  by  boards  of  assessors  or  recording  officers  of  the  respective  counties  in  rela- 
tion thereto,  and  immediately  upon  making  their  determination  they  shall  file  a 
certificate  thereof  with  the  recording  officer  of  each  county  within  which  a  portion 
of  the  mortgaged  premises  are*  situated ;  and  a  minute  of  such  determination  shall 
be  entered  in  the  remark  column  of  the  annual  list  aforesaid  opposite  to  the  entries 
relating  to  the  said  mortgage,  and  whenever  the  tax  upon  a  mortgage  secured  by 
real  estete  assesi^ed  in  two  or  more  counties  shall  have  been  paid,  as  provided  by 
sections  two  hundred  and  ninety-five  and  two  hundred  and  ninety-six,  to  the  re- 
cording officer  at  the  recording  office  where  the  mortgage  was  first  offered  for 
record  it  shall  also  be  the  duty  of  the  state  board  of  tax  commissioners  to  equitably 
apportion  between  the  respective  counties  the  amount  upon  which  such  tax  is  to  be 
computed  and  to  file  the  certificate  of  their  determination  with  the  recording 
officer,  and  thereupon  said  recording  officer  shall  pay  over  to  the  several  county 
treasurers  of  the  respective  counties  or  to  the  chamberlain  of  the  city  of  New  York 
the  sums  fixed  by  said  certificate  of  determination. 

305     Birdseye's  B.  S.,  3d  ed.,  p.  8614. 

Tax  Law,  L,  1896,  c.  908,  §  306,  added  L.  1905,  c.  729. 

Enforcement  of  delinquent  taxes.  Every  debt  or  obligation,  and  the  mortgage 
security  therefor,  in  respect  of  which  any  tax  provided  for  in  this  article  other  than 
the  regular  annual  tax  shall  not  have  been  paid  prior  to  the  first  day  of  December 
after  it  has  become  due  and  payable,  or  in  respect  of  which  any  regular  annual  tax 
thall  not  have  been  paid  prior  to  the  first  Monday  of  January  following  the  esti- 

*So  in  original. 
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303  Blrdseye's  B.  S.,  3d  ed.,  p.  3614. 

Tax  Law,  L.  1896,  c.  908,  §  303,  added  L.  1905,  c.  729. 

Appeals.  The  owner  of  the  mortgage,  the  owner  of  the  real  estate  upon  which 
it  is  a  lien  real  or  apparent,  or  a  person  beneficially  interested  in  either  the  mort- 
gage or  real  estate  may  appeal  in  writing  to  the  state  board  of  tax  commissioners 
from  the  computation  or  estimate  of  tax  relating  to  said  mortgage  in  any  annual 
list,  at  any  time  after  the  filing  of  such  list  and  prior  to  the  next  succeeding  first 
day  of  October,  provided  that  at  the  same  time  he  deposits  with  the  recording 
officer,  at  the  office  where  the  mortgage  is  recorded  as  security  an  amount  equal 
to  the  estimated  tax,  such  deposit  to  be  applied  to  the  payment  of  the  tax  when 
finally  ascertained,  and  any  excess  then  to  be  refunded  to  the  appellant.  Such 
appeals  shall  be  in  duplicate,  and  shall  be  perfected  by  delivering  one  duplicate, 
with  a  receipt  by  the  recording  officer  for  the  deposit  aforesaid  indorsed  thereon, 
to  the  recording  officer,  and  by  mailing  the  other  duplicate,  the  same  being  first 
indorsed  by  the  recording  officer  with  a  receipt  for  the  deposit,  to  the  state  board 
of  tax  commissioners.  Xo  deposit  shall  be  required  when  the  sole  ground  of  an 
appeal  shall  be  the  right  to  an  exemption  from  taxation.  An  appellant  claiming 
an  exemption  under  the  ownership  exemption  clause  of  section  two  hundred  and 
ninety-three  must  include  in  a  single  appeal  all  mortgages  of  the  same  list  as  to 
which  the  exemption  is  claimed.  The  recording  officer  must  enter  the  appeal  and 
deposit  in  the  proper  column  of  the  list  aforesaid,  and  such  entry  shall  be  con- 
clusive against  the  state  in  favor  of  bona  fide  assignees  for  value  of  the  mortgage. 
Such  appeals  shall  be  public  records,  open  to  public  inspection  at  all  reasonable 
hours.  They  shall  be  arranged  consecutively,  and  according  to  the  serial  numera- 
tion of  items  in  the  list,  in  the  files  of  the  recording  officer  and  of  the  state  board 
of  tax  commissioners.  The  appeals  shall  be,  respectively,  conclusive  evidence  of 
any  fact  stated  therein  in  all  courts  and  proceedings  as  against  the  appellant,  and 
all  persons  claiming  through  or  under  him.  Each  appeal  must  be  verified  by  the 
appellant,  or  by  his  duly  authorized  attorney  in  fact,  and  it  must  contain  the 
grounds  of  appeal  and  all  facts  relied  on  to  support  such  grounds  distinctly  and 
positively  set  forth.  The  state  board  of  tax  commissioners  shall  prescribe  the  rules 
and  regulations  governing  the  hearing  and  determination  of  such  appeals  and  shall 
sit  at  their  office,  in  Albany,  on  the  second  Wednesday  of  October  in  each  year, 
and  they  must  sit  on  at  least  one  day  in  the  month  of  October,  in  each  year,  at  a 
time  and  place  to  be  fixed  by  them,  in  each  of  the  cities,  New  York,  Syracuse, 
Rochester  and  Buffalo,  for  the  open  public  hearing  of  all  such  appeals,  and  they 
may  in  their  discretion  sit  for  such  purpose  at  other  times  and  places  to  be  fixed 
by  them.  Thereafter  *they  shall  consider  and  determine  the  sereral*  appeals  and 
ascertain  the  amount  upon  which  the  tax  shall  be  computed,  as  to  them  shall  seem 
lawful  and  proper,  upon  the  matters  stated  in  said  appeals  respectively,  and  upon 
any  other  sources  of  information  which  they  deem  relevant  for  a  just  ascertain- 
ment of  the  facts,  which  determination  shall  be  final  and  conclusive.  They  shall 
certify  their  decisions  from  time  to  time,  as  they  shall  severally  be  made,  to  the 
state  comptroller,  the  recording  officer  and  to  the  county  treasurer,  or  to  the  city 
chamberlain  of  the  city  of  New  York,  who  shall  thereupon  pay  over,  under  the 
general  provisions  of  this  article,  such  portion  of  the  deposit  as  shall  have  been 
determined  to  be  justly  due  as  a  tax,  and  shall  refund  to  the  appellant  the  balance 
of  the  deposit ;  and  no  interest  shall  be  charged  against  or  allowed  to  said  appel- 
lant. The  state  board  of  tax  commissioners  may  take  up  and  dispose  of  an  appeal 
upon  the  request  of  the  appellant,  before  the  public  hearing  day  aforesaid. 

304  Birdseye's  B.  S.,  3d  ed.,  p.  3614. 

Tax  Law,  L.  1896,  c.  908,  §  304,  added  L.  1905,  c.  729. 

Printed  forms.     Forms  of  the  statements,  oaths,  acknowledgments,  proofs  of  exe- 
cution, receipts,  powers  of  attorney  and  recording  officer's  indorsements,  contem- 

^  So  in  original. 
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completion  of  the  publication  of  the  notice  of  sale,  the  seizure  of  the  mortgage 
and  of  all  debts  and  obligations  secured  thereby  shall  be  deemed  fully  consuro- 
mated  so  as  to  confer  upon  said  officer  full  jurisdiction  to  sell  and  transfer  the 
same,  and  in  no  case  shall  the  manucaption  of  any  indenture  bond  or  paper  writ- 
ing or  any  notice  to  the  mortgage  owner  other  than  the  publication  of  the  notice 
of  sale  aforesaid  be  deemed  essential  to  the  valid  sale  and  assignment  thereof. 
It  shall  be  lawful  for  the  county  treasurer  or  the  chamberlain  of  the  city  of  New 
York  aforesaid  at  any  sale  conducted  under  this  article  to  become  the  purchaser 
and  the  assignment  shall  thereupon  be  made  to  the  county  or  to  the  city  of  New 
York  in  the  form  and  manner  prescribed  for  individuals.  All  such  purchases  shall 
be  subject  to  the  same  rights  of  redemption  and  the  procedure  thereafter  shall  be 
the  same  as  in  the  case  of  purchases  by  individuals. 

307     Slrdseye^s  B.  8.^  8d  ed.,  p.  8614. 

Tax  Law,  L.  1896,  c.  908,  §  307,  added  Z.  1905,  c.  729. 

Payment  over  and  distribution  of  taxes.  Upon  the  first  day  of  each  month  the 
recording  oflScer  of  each  county  shall  pay  over  to  the  county  treasurer  of  said 
comity,  and  in  the  counties  of  New  York,  Kings,  Queens  and  Richmond  to  the 
chamberlain  of  the  city  of  New  York  all  moneys  received  during  the  preceding 
month  upon  account  of  taxes  paid  to  him  as  herein  described,  after  deducting  the 
necessary  expenses  of  his  office  as  provided  in  section  three  hundred  and  eleven, 
except  taxes  paid  upon  a  mortgage  which  under  the  provisions  of  section  three 
hunared  and  five  is  to  be  apportioned  by  the  state  board  of  tax  commissioners 
between  several  counties,  and  except  moneys  paid  into  his  hands  as  security  upon 
appeal,  which  taxes  and  money  shall  be  paid  over  by  him  as  provided  by  the  deter- 
mination of  said  state  board  of  tax  commissioners  within  five  days  after  the  filing 
of  said  determination  in  his  oflSce.  The  county  treasurer  of  each  county  and  in 
the  counties  of  New  York,  Kings,  Queens  and  Richmond  the  city  chamberlain  of 
the  city  of  New  York  shall  on  the  first  day  of  January,  nineteen  hundred  and  six, 
and  quarterly  thereafter,  after  having  deducted  the  necessan'  expenses  of  his  office 
provided  in  section  three  hundred  and  eleven,  and  the  amount  of  any  deposit  made 
under  the  provisions  of  section  three  hundred  and  three,  where  the  appeal  remains 
undetermined,  transmit  one-half  of  this  net  amount  collected  under  the  provisions 
of  this  article  to  the  state  treasurer  and  shall  receive  from  the  state  treasurer 
a  receipt  therefor  countersigned  by  the  comptroller.  And  the  remaining  portion 
thereof  in  the  counties  of  New  York,  Kings,  Queens  and  Richmond  shall  be  paid 
into  the  general  fund  of  the  city  of  New  York  and  be  applied  to  the  reduction  of 
taxation,  and  in  the  other  counties  of  the  state  the  remaining  portion  shall  be  held 
by  the  respective  county  treasurers  subject  to  the  order  of  the  board  of  supervisors 
as  hereinafter  provided.  Prior  to  the  first  day  of  December  in  each  year  the  county 
derk  shall  cause  to  be  prepared  a  list  containing  a  description  of  all  mortgages 
upon  which  taxes  have  been  paid  by  a  reference  to  the  date  of  each  mortgage,  the 
name  of  the  mortgagor  and  mortgagee,  the  amount  of  the  principal  debt  upon 
which  the  tax  was  paid  together  with  the  book  and  page  where  said  mortgage  is 
recorded,  together  with  the  town,  city  or  village  in  which  the  mortgaged  prem- 
ises are  assessed,  and  if  assessed  in  two  or  more  tax  districts  the  amount  ap- 
portioned to  each  tax  district  by  the  state  board  of  tax  commissioners,  and  shall 
file  the  statement  in  his  office  and  shall  furnish  a  copy  thereof  to  the  clerk  of 
the  board  of  supervisors,  and  another  copy  thereof  to  the  county  treasurer.  The 
board  of  supervisors  of  the  several  counties  shall,  on  or  before  the  fifteenth  day  of 
December  in  each  year,  ascertain  from  the  statement  filed  with  their  clerk  by 
the  county  clerk  the  location  of  the  mortgaged  property  with  respect  to  the  several 
tax  districts  and  the  amount  of  tax  properly  to  be  credited  to  each  town,  city 
and  village  and  of  the  sum  so  credited  to  ea^ch  town  which  does  not  contain  within 
its  boundaries  an  incorporated  village  or  portion  thereof  and  to  each  city  other 
than  the  city  of  New  York,  one-half  thereof  shall  be  applicable  to  the  payment 
of  school  taxes  and  one^half  thereof  shall  be  applicable  to  the  payment  of  state. 
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county  and  city,  or  town,  expenses ;  where  the  town  contains  within  its  limits  a  city, 
incorporated  village,  or  portion  thereof,  the  supervisor  shall  apportion  to  the  city, 
village  or  villages  so  much  of  the  share  credited  to  the  said  town  as  the  assessed 
value  of  said  city,  village  or  portion  thereof  bears  to  twice  the  total  assessed  valua- 
tion of  the  town,  and  one-half  of  the  remaining  balance  shall  be  applicable  to  the 
payment  of  state,  county  and  town  taxes,  and  one-half  to  the  payment  of  school 
taxes.  The  board  of  supervisors  of  each  county,  on  or  before  the  first  day  of 
December  each  year  shall  determine  the  respective  sums  applicable  hereunder  to 
each  of  the  foregoing  purposes  and  shall  issue  their  warrant  for  the  payment  to  the 
city  or  town  collector  of  the  amount  payable  to  said  city  or  town,  and  their 
warrant  for  the  payment  to  the  village  treasurer  of  the  sum  of  money  to  which  the 
village  shall  be  entitled,  and  for  the  payment  to  the  city  official  having  authority 
to  receive  the  other  moneys  raised  by  tax  for  school  purposes  in  said  municipality, 
and  to  the  supervisor  of  each  town  of  the  amount  to  which  the  town  is  entitled 
for  the  payment  of  school  taxes;  and  it  shall  be  the  duty  of  said  supervisor  of  a 
town  to  apportion  the  sum  so  paid  to  him  for  school  purposes  between  the  several 
school  districts  upon  the  basis  of  the  aggregate  days*  attendance  as  appears  from 
the  statement  filed  with  him  by  the  school  commissioners  in  March  of  each  year 
and  shall  notify  the  trustee  or  trustees  of  said  school  district  of  the  amount  stand- 
ing to  the  district's  credit  in  his  hands,  which  sum  shall  be  deducted  from  the 
next  annual  school  levy  of  said  district  and  shall  be  paid  by  the  supervisor  to  the 
collector  of  the  school  district  as  soon  as  the  said  collector  shall  have  received  his 
warrant  for  the  collection  of  the  next  annual  tax. 

303     Birdseye's  B.  S.,  3d  ed.,  p.  3614. 

Tax  Law,  L,  1896,  c.  908,  §  308,  added  L,  1905,  c.  729. 

Papers  not  to  be  recorded.  After  July  first  nineteen  hundred  and  five,  no  record- 
ing officer  shall  record  or  accept  for  record  any  satisfaction  piece,  release,  certifi- 
cate or  other  paper  pertaining  to  any  mortgage  recorded  after  that  date,  other 
than  an  assignment,  the  statement  referred  to  in  section  three  hundred  and  one, 
a  paper  issuing  from  a  court,  or  from  the  state  board  of  tax  commissioners,  or 
from  the  state  comptroller,  or  in  any  proceeding  to  enforce  the  payment  of  the 
tax  imposed  by  this  article  until  all  taxes  imposed  by  this  article  which  shall  have 
accrued  with  respect  to  such  mortgage  shall  have  been  first  paid.  But  the  record- 
ing of  any  mortgage,  release,  certificate,  or  other  paper,  or  the  filing  of  any  satis- 
faction piece  pertaining  to  any  mortgage  by  said  recording  officer,  shall  be  con- 
clusive in  favor  of  any  innocent  purchaser  for  value  of  any  interest  in  the  land 
covered  by  said  mortgage,  and  any  such  innocent  purchaser  for  value  shall  be 
entitled  to  rely  upon  such  record  or  filing  as  evidence  that  all  such  taxes  have 
been  paid.  Any  mortgagor  or  person  claiming  under  him  may  pay  the  taxes  im- 
posed by  this  article  and  which  accrued  prior  to  payment  of  the  mortgage  in 
order  to  obtain  the  recording  of  a  satisfaction  piece  or  release,  and  shall  have 
a  cause  of  action  to  recover  the  amount  of  taxes  so  paid,  with  interest  at  the 
rate  of  ten  per  centum  per  annum,  against  the  owner  of  the  mortgage  at  the  time 
of  satisfaction  or  release,  and  any  court  before  whom  any  such  cause  of  action 
shall  be  brought  shall  allow  him,  by  way  of  additional  costs,  reasonable  counsel  and 
attorney's  fees  to  cover  the  entire  litigation  in  all  courts.  The  production  of  a 
receipt  for  any  tax  imposed  by  this  article  shall  be  satisfactory  proof  of  payment. 

309     Birdseye's  B.  S.,  3d  ed.,  p.  3614. 

Tax  Law,  L.  1896,  c.  908,  §  309,  added  L.  1905,  c.  729. 

No  foreclosure  tintil  taxes  paid.  After  nine  o'clock  ante  meridian  on  the  first 
day  of  July  in  the  year  nineteen  hundred  and  five;  no  final  order  or  decree  shall 
be  made  or  entered  by  any  judge  or  court  in  any  case  based  upon  a  mortgage  of 
real  estate  located  within  this  state,  given,  or  executed  subsequent  to  July  first 
nineteen  hundred  and  five,  or  upon  any  debt  or  obligation  secured  by  such  a 
mortgage,  until  the  court  or  judge  shall  first  have  been  satisfied  that  all  taxes 
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and  the  interest  thereupon  in  respect  of  such  mortgage  debt  or  obligation  have 
been  paid,  except  in  an  action  or  proceeding  to  enforce  the  payment  of  the  taxes 
imposed  by  this  article.  Any  contract  or  agreement  in  respect  to  any  mortgage 
obligation  or  deed  of  trust,  other  than  mortgage  obligations  and  deeds  of  trust 
executed  by  corporations,  by  which  the  mortgagor  shall  agree  or  be  bound  to 
pay  the  tax  or  any  part  thereof  imposed  by  this  article,  shall  be  usurious  and 
void,  and  no  judgment  shall  be  obtained  in  any  court  of  this  state  upon  any 
obligation  or  mortgage  subject  to  the  tax  imposed  by  this  article  when  it  shall 
be  made  to  appear  that  there  has  at  any  time  been  any  agreement  that  the  mort- 
gagor should  pay  such  tax  or  any  part  thereof,  or  that  the  mortgagor  has  made  any 
payment  in  pursuance  of  any  such  agreement. 

31 Q     Blrdseye's  B.  S.,  3d  ed.,  p.  3614. 

Tax  Law,  L.  1896,  c.  908,  §  310,  added  L.  1905,  c.  729. 

BeBtriction  as  to  provisional  remedies.  No  action  shall  be  brought  nor  shall  any 
proceeding  be  instituted  in  any  court  of  this  state  in  respect  to  the  making  of 
any  assessment,  the  collection  of  any  tax,  the  recording  of  any  mortgage  or  other 
paper  or  the  making  or  filing  of  any  list  referred  to  in  this  article,  or  in  respect 
to  the  performance  of  any  act  herein  required  of  any  official,  until  after  a  review 
or  decision  by  the  state  board  of  tax  commissioners  in  respect  thereto  as  in  this 
article  provided.  Nothing  in  this  article  shall  be  construed  as  impairing  the 
liability  of  any  officer  to  any  person  aggrieved  for  damages  arismg  out  of  any 
illegal  or  fraudulent  act  or  neglect  on  the  part  of  such  officer. 

31 1  Birdseye's  B.  S.,  8d  ed.,  p.  3614. 

Tax  Law,  L.  1896,  c.  908,  §  311,  added  L.  1905,  c.  729. 

Expenses  of  ofEloers.  Becording  officers  and  county  treasurers  and  the  cham- 
berlain of  the  city  of  New  York,  shall  severally  be  entitled  to  receive,  all  their 
necessary  expenses  for  the  purposes  of  this  act,  including  printing,  advertising, 
costs  of  lists,  hire  of  clerks  and  assistants,  being  first  approved  and  allowed  by 
the  state  board  of  tax  commissioners,  which  shall  be  retained  by  them  out  of 
the  moneys  coming  into  their  hands.  Recording  officers  and  their  deputies  shall 
administer  gratuitously  any  oath  required  by  this  statute.  Within  ten  days  after 
this  act  takes  effect,  it  shall  be  the  duty  of  each  recording  officer  to  submit  to 
the  state  board  of  tax  commissioners  a  form  of  the  list  aforesaid  adapted  to  the 
usages  of  his  office,  together  with  an  estimate  of  the  cost  of  preparing  and  se- 
curely binding  the  same  in  convenient  volumes,  and  together  with  an  esti- 
mate of  the  probable  number  of  mortgages  to  be  entered  therein  the  first  year, 
and  the  expense  per  mortgage  of  making  such  entries,  and  upon  approval  of 
the  form,  as  it  was  proposed  or  as  it  may  be  corrected,  by  the  state  board,  said 
recording  officer  shall  forthwith  obtain  the  necessary  lists  for  the  first  year,  so 
that  the  work  of  preparing  the  same  for  certification  at  the  time  fixed  in  this 
article  may  not  be  delayed. 

312  Birdseye's  B.  S.,  3d  ed.,  p.  3614. 

Tax  Law,  L.  1896,  c.  908,  §  312,  added  L.  1905,  c.  729. 

Supervisory  power  of  state  board  of  tax  commissioners  and  state  comptroller. 
The  state  board  of  tax  commissioners  shall  have  general  supervisory  power  over 
all  recording  officers  in  respect  of  the  duties  imposed  by  this  article  and  they  may 
make  such  rules  and  regulations  for  the  government  of  recording  officers  in 
respect  to  the  matters  provided  for  in  this  article  as  they  may  deem  proper,  pro- 
vided that  such  rules  and  regulations  shall  not  be  inconsistent  with  this  or  any 
other  statute.  They  shall  see  that  recording  officers  cause  the  lists  aforesaid  to 
be  seasonably  prepared  and  securely  bound,  and  they  may  prescribe  the  forms 
of  advertisements,  receipts,  appeals  and  other  papers  and  records  required  -by  this 
statute.  The  state  comptroller  shall  have  general  supervisory  power  over  all 
county  treasurers  and  the  chamberlain  of  the  city  of  New  York  in  respect  to  the 
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county  and  city,  or  town  expenses ;  where  the  town  contains  within  its  limits  a  city, 
incorporated  village,  or  portion  thereof,  the  supervisor  shall  apportion  to  the  city, 
village  or  villages  so  much  of  the  share  credited  to  the  said  town  as  the  assessed 
value  of  said  city,  village  or  portion  thereof  bears  to  twice  the  total  assessed  valua- 
tion of  the  town,  and  one-half  of  the  remaining  balance  shall  be  applicable  to  the 
payment  of  state,  county  and  town  taxes,  and  one-half  to  the  payment  of  school 
taxes.  The  board  of  supervisors  of  each  county,  on  or  before  the  first  day  of 
December  each  year  shall  determine  the  respective  sums  applicable  hereunder  to 
each  of  the  foregoing  purposes  and  shall  issue  their  warrant  for  the  payment  to  the 
city  or  town  collector  of  the  amount  payable  to  said  city  or  town,  and  their 
warrant  for  the  payment  to  the  village  treasurer  of  the  sum  of  money  to  which  the 
village  shall  be  entitled,  and  for  the  payment  to  the  city  oflScial  having  authority 
to  receive  the  other  moneys  raised  by  tax  for  school  purposes  in  said  municipality, 
and  to  the  supervisor  of  each  town  of  the  amount  to  which  the  town  is  entitled 
for  the  payment  of  school  taxes;  and  it  shall  be  the  duty  of  said  supervisor  of  a 
town  to  apportion  the  sum  so  paid  to  him  for  school  purposes  between  the  several 
school  districts  upon  the  basis  of  the  aggregate  days*  attendance  as  appears  from 
the  statement  filed  with  him  by  the  school  commissioners  in  March  of  each  year 
and  shall  notify  the  trustee  or  trustees  of  said  school  district  of  the  amount  stand- 
ing to  the  district's  credit  in  his  hands,  which  sum  shall  be  deducted  from  the 
next  annual  school  levy  of  said  district  and  shall  be  paid  by  the  supervisor  to  the 
collector  of  the  school  district  as  soon  as  the  said  collector  shall  have  received  his 
warrant  for  the  collection  of  the  next  annual  tax. 

3Q3     Birdseye's  B.  S.,  8d  ed.,  p.  3614. 

Tax  Law,  L.  1896,  c.  908,  §  308,  added  L,  1905,  c.  729. 

Papers  not  to  be  recorded.  After  July  first  nineteen  hundred  and  five,  no  record- 
ing officer  shall  record  or  accept  for  record  any  satisfaction  piece,  release,  certifi- 
cate or  other  paper  pertaining  to  any  mortgage  recorded  after  that  date,  other 
than  an  assignment,  the  statement  referred  to  in  section  three  hundred  and  one, 
a  paper  issuing  from  a  court,  or  from  the  state  board  of  tax  commissioners,  or 
from  the  state  comptroller,  or  in  any  proceeding  to  enforce  the  payment  of  the 
tax  imposed  by  this  article  until  all  taxes  imposed  by  this  article  which  shall  have 
accrued  with  respect  to  such  mortgage  shall  have  been  first  paid.  But  the  record- 
ing of  any  mortgage,  release,  certificate,  or  other  paper,  or  the  filing  of  any  satis- 
faction piece  pertaining  to  any  mortgage  by  said  recording  officer,  shall  be  con- 
clusive in  favor  of  -any  innocent  purchaser  for  value  of  any  interest  in  the  land 
covered  by  said  mortgage,  and  any  such  innocent  purchaser  for  value  shall  be 
entitled  to  rely  upon  such  record  or  filing  as  evidence  that  all  such  taxes  have 
been  paid.  Any  mortgagor  or  person  claiming  under  him  may  pay  the  taxes  im- 
posed by  this  article  and  which  accrued  prior  to  payment  of  the  mortgage  in 
order  to  obtain  the  recording  of  a  satisfaction  piece  or  release,  and  shall  have 
a  cause  of  action  to  recover  the  amount  of  taxes  so  paid,  with  interest  at  the 
rate  of  ten  per  centum  per  annum,  against  the  owner  of  the  mortgage  at  the  time 
of  satisfaction  or  release,  and  any  court  before  whom  any  such  cause  of  action 
shall  be  brought  shall  allow  him,  by  way  of  additional  costs,  reasonable  counsel  and 
attomey^s  fees  to  cover  the  entire  litigation  in  all  courts.  The  production,  of  a 
receipt  for  any  tax  imposed  by  this  article  shall  be  satisfactory  proof  of  payment. 

309     Blrdseye'8  B.  S.,  3d  ed.,  p.  3614. 

Tax  Law,  L.  1896,  c.  908,  §  309,  added  L.  1905,  c.  729. 

No  foreclosure  until  taxes  paid.  After  nine  o'clock  ante  meridian  on  the  first 
day  of  July  in  the  year  nineteen  hundred  and  five;  no  final  order  or  decree  shall 
be  made  or  entered  by  any  judge  or  court  in  any  case  based  upon  a  mortgage  of 
real  estate  located  within  this  state,  given,  or  executed  subsequent  to  July  first 
nineteen  hundred  and  five,  or  upon  any  debt  or  obligation  secured  by  such  a 
mortgage,  until  the  court  or  judge  shall  first  have  been  satisfied  that  all  taxes 
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and  the  interest  thereupon  in  respect  of  such  mortgage  debt  or  obligation  have 
been  paid,  except  in  an  action  or  proceeding  to  enforce  the  payment  of  the  taxes 
imposed  by  this  article.  Any  contract  or  agreement  in  respect  to  any  mortgage 
obligation  or  deed  of  trust,  other  than  mortgage  obligations  and  deeds  of  trust 
executed  by  corporations,  by  which  the  mortgagor  shall  agree  or  be  bound  to 
pay  the  tax  or  any  part  thereof  imposed  by  this  article,  shall  be  usurious  and 
void,  and  no  judgment  shall  be  obtained  in  any  court  of  this  state  upon  any 
obligation  or  mortgage  subject  to  the  tax  imposed  by  this  article  when  it  shall 
be  made  to  appear  that  there  has  at  any  time  been  any  agreement  that  the  mort- 
gagor should  pay  such  tax  or  any  part  thereof,  or  that  the  mortgagor  has  made  any 
payment  in  pursuance  of  any  such  agreement. 

31 Q     BirdBeye'B  B.  S.,  3d  ed.,  p.  3614. 

Tax  Law,  L.  1896,  c.  908,  §  310,  added  L.  1905,  c.  729. 

Bestriction  as  to  provisional  remedies.  No  action  shall  be  brought  nor  shall  any 
proceeding  be  instituted  in  any  court  of  this  state  in  respect  to  the  making  of 
any  assessment,  the  collection  of  any  tax,  the  recording  of  any  mortgage  or  other 
paper  or  the  making  or  filing  of  any  list  referred  to  in  this  article,  or  in  respect 
to  the  performance  of  any  act  herein  required  of  any  oflScial,  until  after  a  review 
or  decision  by  the  state  board  of  tax  commissioners  in  respect  thereto  as  in  this 
article  provided.  Nothing  in  this  article  shall  be  construed  as  impairing  the 
liability  of  any  officer  to  any  person  aggrieved  for  damages  arismg  out  of  any 
illegal  or  fraudulent  act  or  neglect  on  the  part  of  such  officer. 

31 1  Birdseye's  B.  S.,  3d  ed.,  p.  3614. 

Tax  Law,  L.  1896,  c.  908,  §  311,  added  L.  1905,  c.  729. 

Bxpenses  of  ofELcers.  Becording  officers  and  county  treasurers  and  the  cham- 
berlain of  the  city  of  New  York,  shall  severally  be  entitled  to  receive,  all  their 
necessary  expenses  for  the  purposes  of  this  act,  including  printing,  advertising, 
costs  of  lists,  hire  of  clerks  and  assistants,  being  first  approved  and  allowed  by 
the  state  board  of  tax  commissioners,  which  shall  be  retained  by  them  out  of 
the  moneys  coming  into  their  hands.  Recording  officers  and  their  deputies  shall 
administer  gratuitously  any  oath  required  by  this  statute.  Within  ten  days  after 
this  act  takes  effect,  it  shall  be  the  duty  of  each  recording  officer  to  submit  to 
the  state  board  of  tax  commissioners  a  form  of  the  list  aforesaid  adapted  to  the 
usages  of  his  office,  together  with  an  estimate  of  the  cost  of  preparing  and  se- 
curely binding  the  same  in  convenient  volumes,  and  together  with  an  esti- 
mate of  the  probable  number  of  mortgages  to  be  entered  therein  the  first  year, 
and  the  expense  per  mortgage  of  making  such  entries,  and  upon  approval  of 
the  form,  as  it  was  proposed  or  as  it  may  be  corrected,  by  the  state  board,  said 
recording  officer  shall  forthwith  obtain  the  necessary  lists  for  the  first  year,  so 
that  the  work  of  preparing  the  same  for  certification  at  the  time  fixed  in  this 
article  may  not  be  delayed. 

312  Birdseye's  B.  S.,  3d  ed.,  p.  3614. 

Tax  Law,  L.  1896,  c.  908,  §  312,  added  L.  1905,  c.  729. 

Saperrisoxy  power  of  state  board  of  tax  commissioners  and  state  comptroller. 
The  state  board  of  tax  commissioners  shall  have  general  supervisory  power  over 
all  recording  officers  in  respect  of  the  duties  imposed  by  this  article  and  they  may 
make  such  rules  and  regulations  for  the  government  of  recording  officers  in 
respect  to  the  matters  provided  for  in  this  article  as  they  may  deem  proper,  pro- 
vided that  such  rules  and  regulations  shall  not  be  inconsistent  with  this  or  any 
other  statute.  They  shall  see  that  recording  officers  cause  the  lists  aforesaid  to 
be  seasonably  prepared  and  securely  bound,  and  they  may  prescribe  the  forms 
of  advertisements,  receipts,  appeals  and  other  papers  and  records  required  by  this 
statute.  The  state  comptroller  shall  have  general  supervisory  power  over  all 
county  treasurers  and  the  chamberlain  of  the  city  of  New  York  in  respect  to  the 
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diztieft  imposed  upon  them  by  this  article,  and  may  make  eneh  nilea  and  regnk- 
tionfi,  not  inconsistent  with  thia  or  any  other  statute,  for  the  goyemment  of  aid 
county  treasurers  and  chamberlain  as  he  deems  necessary  and  appropritte  to 
secure  a  due  accounting  for  all  taxes  and  moneys  collected  or  received  parsnaDt 
to  any  provision  of  this  article;  and  may  be  repreeented  by  counsel  before  the 
state  board  of  tax  commissionera  upon  any  appeal  from  the  determination  of  the 
original  recording  officer.  All  recording  officers  and  coimty  treasurers,  and  the 
chamberlain  of  the  city  of  New  York,  shall  furnish  such  bond,  conditioned  for 
the  faithful  and  diligent  discharge  of  the  duties  required  of  them  respective!? 
by  this  article,  to  the  people  of  the  state,  within  such  time,  with  such  suntiif 
and  in  such  penal  amount,  not  exceeding  twenty-^five  thousand  dollars,  as  tk? 
state  comptroller  may  prescribe. 

313  Blrdseye's  B.  S.,  3d  ed..  p.  3614. 

Tax  Law,  L.  1896,  c,  908,  §  313,  added  L.  1905,  c.  729. 

Advanoe  paymenta  of  taxas.  Any  person  may  at  hia  option  at  any  time  present 
to  any  county  treasurer  or  to  the  chamberlain  of  the  city  of  New  York,  thplictte 
statements  in  a  form  to  be  proscribed  by  the  state  board  of  tax  commiasionm 
containing  a  speci^c  and  identifying  description  of  any  serial  bond  or  bonds 
secured  by  mortgage  heretofore  or  hereafter  executed  by  any  corporation  and 
at  the  same  time  pay  to  the  county  treasurer  or  chamberlain  of  the  city  of  Xew 
York  a  tax  upon  the  bond  or  bonds  so  described  at  the  rate  per  year  of  five  milli 
on  the  dollar  of  the  principal  or  par  of  said  bond  or  bonds  for  as  many  years  not 
less  than  three  commencing  on  the  following  first  day  of  July  as  may  be  desiiei 
A  discount  for  the  present  payment  at  the  rate  of  five  per  centum  shall  be 
allowed.  The  treasurer  or  chamberlain  shall  certify  upon  each  triplicate  state- 
ment in  a  form  to  be  prescribed  by  the  state  board  of  tax  commissioners  the  date 
and  amount  of  the  payment  and  the  years  covered  thereby  and  shall  deliver  one 
triplicate  to  the  person  making  the  payment,  cause  another  to  be  filed  in  tbe 
state  comptroller's  office,  and  flJe  the  third  in  an  orderly  way  in  his  otoi  offioa 
Thereafter,  during  the  years  covered  by  the  pa3rment,  such  "bond  or  bonds  and 
the  obligations  or  indebtedness  represented  thereby,  shall  be  exempt  from  all  othe 
taxation,  in  the  manner  and  to  the  extent  only  as  provided  in  section  tvro  hnn« 
dred  and  ninety-two  of  this  article.  Executors  and  trustees,  unless  eiprettly 
prohibited  by  the  will  or  other  instrument  creating  the  trust,  shall  be  deemed 
to  be  authorized  to  avail  themselves  of  this  option,  for  the  benefit  of  the  bene- 
ficiaries of  the  estates  or  trusts  which  they  represent. 

314  Birdseye's  B.  S.,  3d  ed.,  p.  3614. 

Tax  Law,  i,  1896,  c.  908,  §  314,  added  L.  1905,  c.  7«9. 

Optional  payment  on  prior  mortgagea.  Any  person  who  is  the  owner  of  a  mort* 
gage  heretofore  executed,  and  subject  to  taxation  under  sections  one  to  ninety* 
four,  inclusive,  of  this  act,  may  at  his  option  at  any  time  present  to  the  record- 
ing officer  of  any  county  where  said  mortgage  is  recorded  a  triplicate  statement, 
in  a  form  to  be  prescribed  by  the  state  board  of  tax  commissioners,  specifying 
the  date  of  the  mortgage,  the  date  of  record,  the  property  covered,  and  the 
amount  secured  by  said  mortgage;  one  of  which  statements  shall  be  filed  in  the 
office  of  said  recording  officer;  one  of  said  statements  with  a  copy  of  the  indorse- 
ment of  filing  shall  be  delivered  to  the  owner  of  the  mortgage,  and  the  other 
shall  be  filed  with  the  state  board  of  tax  commissioners.  And  thereafter  said 
debt  and  obligation  for  the  payment  of  money  secured  by  said  mortgage,  together 
with  the  mortgage  and  the  property  upon  which  the  lien  thereof  resta,  shall  he 
subject  to  all  the  provisions  of  this  article  with  the  same  force  and  effect  as  if 
the  said  mortgage  had  been  made,  executed,  delivered  and  recorded  at  a  date  «Tib- 
sequent  to  the  enactment  of  this  article,  and  shall  thereafter  be  taxed  under  the 
provisions  of  this  article  and  shall  be  entitled  to  the  exemption  contained  in 
section  two  hundred  and  ninety^two.'   No  mortgage  which  shall  be  taxable  under 
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■the  provisions  of  this  act  shall  be  afisessed  for  taxes  in  this  state,  after  the  passage 
of  this  act,  except  in  the  manner  and  at  the  time  provided  in  this  article,  but  thia 
article  shall  not  affect  any  tax  levied  or  any  assessment  wholly  completed  at  or 
prior  to  its  passage. 

Birdseye's  B.  S.,  3d  ed.,  p.    3614. 

Tax  Law,  L,  1896,  c.  908,  art  XIV,  added  L.  1905,  c.  729.    Sohedide  to  Mort- 
ST^e  Tax  Article. 

{See  schedule  opposite,) 

Birdseye's  B.  S.,  3d  ed.,  p.  3614. 

Tax  Law,  L.  1896,  c.  908,  art.  XV,  §§  315-324,  added  L.  1905,  c.  241. 

ABTICLE  XV. 

Tax  on.  Transfers  of  Stock. 

Section  315.  Amount  of  tax. 

316.  Stamps  how  prepared  and  sold. 

317.  Penalty  for  failure  to  pay  tax. 

318.  Cauceriing  stamps;  penalty  for  failure. 
310.  Contracts  for  dies;  expenses  how  paid. 

320.  Illegal  use  of  stamps;  penalty. 

321.  Power  of  state  comptroller. 

322.  CivH  penalty;  how  recovered. 

323.  Effect  of  failure  to  pay  tax. 

324.  Application  of  taxes. 

315     Birdseye's  B.  S.,  3d  ed.,  p.  3614. 

Tax  Law,  L.  1896,  c.  908,  §  315,  added  L,  1905,  c.  241. 

Amount  of  tax.  There  is  hereby  imposed  and  there  shall  immediately  accrue 
and  be  collected  a  tax  as  herein  j)rovided,  on  all  sales,  or  agreements  to  sell,  or 
luemoranda  of  sales  or  deliveries  or  transfers  of  shares  or  certiticates  of  stock 
in  any  domestic  or  foreign  association,  company  or  corporation,  made  after  the 
first  day  of  June  nineteen  hundred  and  live,  whether  made  upon  or  shown  by 
the  books  of  the  association,  company  or  corporation,  or  by  any  assignment  in 
blank,  or  by  any  delivery,  or  by  any  paper  or  agreement  or  memorandum  or 
other  evidence  of  transfer  or  sale  whether  entitling  the  holder  in  any  manner 
to  the  benefit  of  such  stock,  or  to  secure  the  future  payment  of  money  or  the 
future  transfer  of  any  stock,  on  each  hundred  dollars  of  face  value  or  fraction 
thereof,  two  cents.  It  is  not  intended  by  this  act  to  impose  a  tax  upon  an 
agreement  evidencing  the  deposit  of  stock  certificates  as  collateral  security  for 
money  loaned  thereon  which  stock  certificates  are  not  actually  sold,  nor  upon 
such  stock  certificates  so  deposited.  The  payment  of  such  tax  shall  be  denoted 
by  an  adhesive  stamp  or  stamps  affixed  as  follows:  In  case  of  sale  where  the 
evidence  of  transfer  is  shown  only  by  the  books  of  the  company  the  stamp  shall 
be  placed  upon  such  books;  and  where  the  change  of  ownership  is  by  transfer  cer- 
tificate the  stamp  shall  be  placed  upon  the  certificate;  and  in  cases  of  an  agree- 
ment to  sell  or  where  the  transfer  is  by  delivery  of  the  certificate  assigned  in 
blank  there  shall  be  made  and  delivered  bv  the  seller  to  tlie  buver  a  bill  or  memo- 
randura  of  such  sale  to  which  the  stamp  provided  for  by  this  article  shall  be 
affixed;  and  every  bill  or  memorandum  of  sale  or  agreement  to  sell  before  men- 
tioned shall  show  the  date  thereof,  the  name  of  the  seller,  the  amount  of  the 
sale,  and  the  matter  or  thing  to  which  it  refers,  and  no  further  tax  is  hereby 
imposed  upon  the  delivery  of  the  certificate  of  stock,  or  upon  the  actual  issue  of 
a  new  certificate  when  the  original  certificate  of  stock  is  accompanied  by  the  duly 
stamped  memorandum  of  sale. 

315     Birdseye's  B.  S.,  3d  ed.,  p.  3614. 

Tax  Law,  L.  1896,  c.  908,  §  316,  added  L.  1005,  c.  241. 

Stamps  how  prepared  and  sold.    Adhesive  stamps  for  the  purpose  of  paying  the 
€tate  tax  provided  for  by  this  article  shall  be  prepared  by  the  state  comptroller, 
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in  such  form,  and  of  such  denominations  and  in  such  quantities  as  he  may  iiom 
time  to  time  prescribe,  and  shall  be  sold  by  him  to  the  person  or  persons  desiring 
to  purchase  the  same;  he  shall  make  provision  for  the  sale  of  such  stamps  in  gnch 
places  and  at  such  times  as  in  his  judgment  he  may  deem  necessary. 

317     Birdseye'fl  B.  S.,  3d  ed.,  p.  3614. 

Tax  Law,  L.  1896,  c.  908,  §  317,  added  L.  1905,  c.  241. 

Penalty  for  failure  to  pay  tax.  Any  person  or  persons  who  shall  make  any 
sale,  without  paying  the  tax  by  this  article  imposed  or  who  shall  in  pursuance  of 
any  sale,  deliver  any  stock,  or  evidence  of  the  sale  of  any  stock  or  bill  or  memo- 
randum thereof,  without  having  the  stamps  provided  for  in  this  article  afl&ied 
thereto,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  pay  a  fine  of  not  less  than  five  hundred  nor  more  than  one  thousand  dollars, 
or  be  imprisoned  not  more  than  six  months,  or  by  both  such  fine  and  imprison- 
ment at  the  discretion  of  the  court. 

31  g     Birdseye'fl  B.  S.,  3d  ed.,  p.  3614. 

Tax  Law,  L.  1896,  c.  908,  §  318,  added  L.  1905,  c.  241. 

Cancelling  stampe;  penalty  for  failure.  In  every  case  where  an  adhesive  stamp 
shall  be  used  to  denote  the  payment  of  the  state  tax  provided  by  this  article  the 
person  using  or  affixing  the  same  shall  write  or  stamp  thereupon  the  initials  of 
his  name  and  the  date  upon  which  the  same  shall  be  attached  or  used,  and  shall 
cut  or  perforate  the  stamp  in  a  substantial  manner,  so  that  such  stamp  caimot  be 
again  used;  and  if  any  person  fraudulently  makes  use  of  an  adhesive  stamp  to 
denote  the  state  tax  imposed  by  this  article,  without  so  effectually  cancelling  and 
obliterating  such  stamp  such  person  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  pay  a  fine  of  not  less  than  two  hundred  nor 
more  than  five  hundred  dollars  or  be  imprisoned  for  not  less  than  six  months,  or 
both,  at  the  discretion  of  the  court. 

319  Birdseye'fl  B.  S.,  3d  ed.,  p.  3614. 

Tax  Law,  L.  1896,  c.  908,  §  319,  added  L,  1905,  c.  241. 

Contracts  for  dies;  expenses  how  paid.  The  state  comptroller  is  hereby  directed 
to  make,  enter  into  and  execute  for  and  in  behalf  of  the  state  such  contract  or 
contracts  for  dies,  plates  and  printing  necessary  for  the  manufacture  of  the 
stamps  provided  for  by  this  article,  and  provide  such  stationery  and  clerk  hire 
together  with  such  books  and  blanks  as  in  his  discretion  may  be  necessary  for 
putting  into  operation  the  provisions  of  this  article*;  he  shall  be  the  custodian 
of  all  stamps,  dies,  plates  or  other  material  or  thing  furnished  by  him  and  used 
in  the  manufacture  of  such  state  tax  stamps,  and  all  expenses  incurred  by  him 
and  under  his  direction  in  carrying  out  the  provisions  of  this  article  shall  be 
paid  to  him  by  the  state  treasurer  from  any  moneys  appropriated  for  such  purpose. 

320  S^rdseye's  B.  S.,  3d  ed.,  p.  3614. 

Tax  Law,  L.  1896,  c.  908,  §  320,  added  L.  1905,  c.  241. 

Illegal  use  of  stamps;  penalty.  Any  person  who  shall  wilfully  remove  or  canse 
to  be  removed,  alter  or  cause  to  be  altered  the  cancelling  or  defacing  marks  of 
any  adhesive  stamp  provided  for  by  this  article  with  intent  to  use  the  same,  or  to 
cause  the  use  of  the  same  after  it  shall  have  been  once  used,  or  shall  knowingly 
or  wilfully  sell  or  buy  any  washed  or  restored  stamp,  or  offer  the  same  for  sale, 
or  give  or  expose  the  same  to  any  person  for  use,  or  knowingly  use  the  same  or 
prepare  the  same  with  intent  for  the  further  use  thereof;  or  shall  wilfully  use 
any  counterfeit  stamp  or  any  forged  stamp  with  intent  to  defraud  the  state  of 
New  York,  shall  be  guilty  of  a  misdemeanor  and  on  conviction  thereof  shall  be 
liable  to  a  fine  of  not  less  than  five  hundred  nor  more  than  one  thousand  dollars, 
or  be  imprisoned  for  not  more  than  six  months,  or  by  both  such  fine  and  impris- 
onment, at  the  discretion  of  the  court. 


TAX  LAW  — TENEMENT  HOUSE  ACT.  931 

321  Birdseye'fl  B.  S.,  3d  ed.,  p.  3614. 

Tax  Law,  L,  1896,  c.  908,  §  321,  added  L.  1905,  c.  241. 

Power  of  state  comptroller.  The  state  comptroller  may  at  any  time  after  trans- 
fers of  stock  which  by  the  provisions  of  this  article  are  subject  to  a  state  stamp  tax, 
inquire  into  and  ascertain  whether  the  tax  imposed  by  the  provisions  of  this 
article  has  been  paid.  For  the  purpose  of  ascertaining  such  fact  the  comptroller 
fihall  have  the  right  and  it  shall  be  his  duty  to  examine  the  books  and  papers  of 
any  person,  firm,  company,  association  or  corporation.  If  from  such  examina- 
tion the  comptroller  ascertains  that  the  tax  provided  for  in  this  article  has  not 
[been  paid  he  shall  bring  an  action  in  any  court  of  competent  jurisdiction  for  the 
'recovery  of  such  tax  and  for  any  penalty  incurred  by  any  person  under  the  pro- 
visions of  this  article. 

322  Birdseye's  B.  S.,  3d  ed.,  p.  3614. 

Tax  Law,  L.  1896,  c.  908,  §  322,  added  L,  1905,  c,  241. 

Civil  penalty;  how  recovered.  Any  person  who  shall  violate  the  provisions  of 
this  article  shall  in  addition  to  the  penalties  herein  provided  forfeit  to  the  people 
of  the  state  a  civil  penalty  of  five  hundred  dollars  for  each  violation.  The  state 
comptroller  shall  bring  an  action  in  his  name  as  such  comptroller  in  any  court 
of  competent  jurisdiction  for  the  recovery  of  any  civil  penalty  and  all  moneys 
collected  by  him  shall  be  paid  into  the  state  treasury. 

323  Birdseye's  B.  S.,  dd  ed.,  p.  3614. 

Tax  Law,  L.  1896,  c.  908,  §  323,  added  L.  1905,  c.  241. 

Sffect  of  failure  to  pay  tax.  No  transfer  of  stock  made  after  June  first,  nine- 
teen hundred  and  five,  on  which  a  tax  is  imposed  by  this  article,  and  which  tax 
is  not  paid,  at  the  time  of  such  transfer  shall  be  made  the  basis  of  any  action  or 
legal  proceedings,  nor  shall  proof  thereof  be  offered  or  received  in  evidence  in 
any  court  in  this  state. 

324  Birdeeye's  B.  S.,  3d  ed.,  p.  3614. 

Tax  Law,  L.  1896,  c,  908,  §  324,  added  L.  1905,  c.  241. 

Application  of  taxes.  The  taxes  imposed  under  this  article  and  the  revenues 
thereof  shall  be  paid  by  the  state  comptroller  into  the  state  treasury  and  be 
applicable  to  the  general  fund,  and  to  the  payment  of  all  claims  and  demands 
which  are  a  lawful  charge  thereon. 

TENEMENT  HOUSE  ACT. 
2     Birdseye's  B.  S.,  3d  ed.,  p.  3622. 

Tenement  House  Act,  L.  1901,  c.  334,  §  2,  suhds.  11,  12,  as  am'd  L.  1903,  c.  179. 

11.  Wherever  the  words,  charter,  ordinances,  regulations,  department  of  build- 
ings, department  of  health,  department  of  water  supply,  fire  department,  depart- 
ment charged  with  the  enforcement  of  this  act,  corporation  counsel,  city  treasury 
or  fire  limits  occur  in  this  act  they  shall  be  construed  as  if  followed  by  the  words 
**  of  the  city  in  which  the  teneipent  house  is  situated."  Wherever  the  words  "  is 
occupied  *'  are  used  in  this  act  applying  to  any  building,  such  words  shall  be  con- 
strued as  if  followed  by  the  words  "  or  is  intended,  arranged  or  designed  to  be 
occupied." 

12.  The  height  of  a  tenement  house  is  the  perpendicular  distance  measured  in 
a  straight  line  from  the  curb  level  to  the  highest  point  of  the  roof  beams,  the 
measurements  in  all  cases  to  be  taken  through  the  center  of  the  facade  of  the  house. 
Where  a  building  is  on  a  comer  lot  and  there  is  more  than  one  grade  or  level,  the 
measurements  shall  be  taken  through  the  center  of  the  facade  on  the  street  having 
the  greatest  grade. 
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4  Birdseye's  B.  S.,  3d  ed.,  p.  3623. 

Tenement  House  Act,  L.  1901,  c.  334,  §  4.      Building^  in  process  of  ereetioB. 
Additional  dtatlona.    68  App.  Diy.  370-372;  35  Misc.  656. 

5  Birdseje's  B.   S.,  3d  ed.,  p.  3623. 

Tenement  IIoiLse  Act,  L.  1901,  c.  334,  §  5,  repealed  L,  1902,  c.  352,  and  n«c 
§  5  added  L.  1903,  c.  179. 

AlterationA  and  change  in  occupancy.  No  tenement  house  shall  at  any  time  be 
altered  so  as  to  be  in  violation  of  any  provision  of  this  act.  If  any  tenement 
house  or  any  part  thereof  is  occupied  by  more  families  than  provided  in  this  act, 
or  is  erected,  altered  or  occupied  contrary  to  law,  such  tenement  house  shall  be 
deemed  an  unlawful  structure,  and  the  department  charged  with  the  enfort-e- 
ment  of  this  act  may  cause  such  building  to  be  vacated.  And  snch  bnilding 
shall  not  again  be  occupied  until  it  or  its  occupation,  as  the  case  may  be,  has  been 
made  to  conform  to  the  law. 

BIrdaeye's  B.  &,  3d  ed.,  p.  3623. 

Note.— L.  1903,  c.  179,  S  4,  amends  the  Tenement  House  Act  by  omitting  the  captioa 
of  chapter  2,  title  1,  as  follows:  *'  Proyisions  applicable  only  to  tenement  hoa«es  hereafter 
erected.** 

11  Birdseye's  B.  &,  3d  ed.,  p.  3623. 

Tenement  House  Act,  L,  1901,  c.  334,  §  11,  as  am'd  L.  1902,  c.  352,  and  L. 
1904,  c.  346. 

Fireproof  tenement,  when  required.  Every  tenement  house  hereafter  erected 
exceeding  six  stories  or  parts  of  stories  in  height  above  the  curb  level,  shall  be  t 
fireproof  tenement  house,  nor  shall  any  tenement  house  be  altered  so  as  to  exceed 
such  height  without  being  made  a  fireproof  tenement  house.  A  cellar  the  ceiling 
of  which  does  not  extend  more  than  two  feet  above  the  curb  level  is  not  a  storr 
within  the  meaning  of  this  section.  Where,  however,  a  tenement  house  hereafter 
erected  is  located  on  a  street  of  which  the  grade  is  more  than  four  feet  in  one 
hundred  feet,  a  cellar  or  basement,  the  ceiling  of  which  does  not  oxtcnd  more 
than  six  inches  above  the  highest  point  of  the  curb  level,  is  not  to  be  deemed  a 
story  within  the  meaning  of  this  section,  provided,  however,  that  no  part  of  such 
cellar  or  basement  is  occupied  or  arranged  to  be  occupied  for  living  purposes 
except  by  the  janitor  of  such  building  and  his  family,  and  provided  also  that  snci 
cellar  or  basement  is  the  lowest  story  of  such  building. 

12  Birdseye's  B.  S.,  3d  ed.,  p.  3623. 

Tenement  House  Act.  L.  1901,  c.  334,  §  12,  as  am'd  L.  1903,  c.  179.  Subd.  1 
am'd  also,  L.  1902,  c.  352. 

Fire-escapes.  Every  non-fireproof  tenement  house  hereafter  erected,  unless 
provided  with  fireproof  outside  stairways  directly  accessible  to  each  apartmem, 
shall  have  fire-escapes  located  and  constructed  as  in  this  section  required,  except 
that  tenement  houses  that  are  less  than  four  stories  in  height  and  which  aLso  do 
not  contain  accommodations  for  more  than  four  families  in  all,  may  be  equipped 
with  such  other  iron,  steel,  or  wire  cable  fire-escapes  as  may  be  approved  by  the 
department  charged  with  the  enforcement  of  this  act,  such  escapes  must  be  capable 
of  sustaining  two  thousand  pounds,  and  be  of  sufficient  length  to  reach  from  the 
top  floor  to  the  ground,  and  with  rungs  not  more  than  twelve  inches  apart  and 
not  less  than  fifteen  inches  in  length. 

(1.)  The  fire-escapes  shall  open  directly  from  at  least  one  room  in  each  apart- 
ment at  each  story  alx)ve  the  ground  floor,  other  than  a  bath  room  or  water  closet 
compartment,  and  shall  not  include  the  window  of  a  stair  hall,  and  no  fire-escape 
shall  be  placed  in  a  court  except  as  provided  in  section  fifty-seven  of  this  act 
Fire-escapes  may  project  into  the  public  highway  to  a  distance  not  greater  than 
four  feet  beyond  the  building  line. 

(2.)  The  fire-escapes  shall  consist  of  outside  open  iron  balconies  and  staip- 
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ways.  The  balcony  on  the  top  floor,  except  in  case  of  a  front  fire-escape,  shall  be 
provided  with  a  goose-neck  ladder  leading  from  said  balcony  to  and  above  the 
roof.  Such  goose-neck  ladder  shall  be  securely  fastened  to  the  wall  of  the  build- 
ing and  to  the  roof,  and  there  shall  be  a  space  of  not  less  than  eighteen  inches 
between  the  outside  line  of  such  ladder  and  the  outer  rail  of  the  top  fire-escape 
balcony.  Such  ladder  shall  be  constructed  as  provided  for  drop  ladders  in  sub- 
division eight  of  this  section;  the  strings  shall  be  in  one  piece  and  shall  not  be 
oonnected  in  parts  by  rivets  and  bolts;  such  ladders  shall  be  arranged  to  rest  at 
the  bottom  on  brackets,  £uid  not  on  the  slats  forming  tlie  floor  of  the  balcony. 

101  App.  Div.  7. 

(3.)  Balconies.  The  balconies  shall  not  be  less  than  three  icet  in  width, 
taking  in  at  least  one  window  of  each  apartment  at  each  story  above  the  ground 
floor.  They  shall  be  below  and  not  more  than  one  foot  below  the  window  sills  and 
extend  in  front  of  and  not  less  than  nine  inches  beyond  each  window.  There 
shall  be  a  landing  not  less  than  twenty-four  inches  square  at  the  head  and  foot  of 
each  stairway.  In  every  case  there  shall  be  a  passageway  between  the  string  of 
the  stairway  and  tlie  wall  of  the  building  or  the  outer  rail  of  the  balcony,  as  the 
case  may  be,  such  passageway  to  be  not  less  than  fourteen  inches  wide  in  every 
part.  The  stairw^ay  opening  on  each  platform  shall  be  of  a  size  sufficient  to  pro- 
vide clear  headway. 

(4.)  Floors  of  balconies.  The  floors  of  balconies  shall  be  of  wrought  iron  or 
steel  slats  not  less  than  one  and  a  half  inches  by  three-eighths  of  an  inch,  placed 
not  more  than  one  and  one-quarter  inches  apart,  and  well  secured  and  riveted  to 
iron  battens  one  and  a  half  inches  by  three-eighths  of  an  inch,  not  over  three 
feet  apart  and  riveted  at  the  intersection.  The  ends  of  such  floor  elats  shall  pro- 
ject beyond  the  platform  frame,  but  shall  not  rest  on  tlie  bottom  rail.  The 
openings  for  stairways  in  all  balconies  shall  not  be  less  tlian  twenty-one  inches  wide 
and  thirty-two  inches  long,  and  such  openings  shall  have  no  covers  of  any  kind. 
The  platforms  or  balconies  shall  be  constructed  and  erected  to  safely  sustain  in 
all  their  parts  a  safe  load  at  a  ratio  of  four  to  one,  of  not  less  than  eighty  pounds 
per  square  foot  of  surface. 

(5.)  Bailinips.  The  outside  top  rail  shall  extend  around  the  entire  length  of 
the  platform  and  in  all  cases  shall  go  through  the  wall  at  each  end,  and  be  prop- 
erly secured  by  nuts  and  four-inch  square  washers  at  least  three-eighths  of  an 
inch  thick,  and  no  top  rail  shall  bo  connected  at  angles  by  cast  iron.  The  top 
rail  of  balconies  shall  l)e  one  and  tliree-quarter  inches  by  one-half  inch  of  wrought 
iron,  or  one  and  a  half  inch  angle  iron  one-quarter  inch  thick.  The  bottom  rails 
shall  be  one  and  one-half  inches  by  three-eighths  of  an  inch  wrought  iron,  or  one 
and  a  half  inch  angle  iron,  one-quarter  inch  thick,  well  leaded  or  cemented  into 
the  wall.  The  ends  of  all  rails  which  go  through  the  walls  shall  be  worked  out  to 
not  less  than  three-cjuarter  inch  bolt  size  for  top  rails,  or  one-half  inch  bolt  size  for 
bottom  rails,  and  if  constructed  as  separate  pieces  shall  be  properly  secui-ed  to  the 
rails  with  not  less  than  two  one-half  inch  rivets.  The  standards  or  filling-in  bars 
shall  not  be  less  than  one-half  inch  round  or  square  wrought  iron,  well  riveted 
to  the  top  and  bottom  rails  and  platform  frame.  Such  standards  or  flUing-in  bars 
shall  be  securely  braced  by  outside  brackets  at  suitable  intervals,  and  shall  be 
placed  not  more  thnn  six  inches  from  centers ;  the  height  of  railings  shall  in  no  case 
be  less  than  two  feet  nine  inches. 

(6.)  Stairways.  The  stairways  shall  be  placed  at  an  angle  of  not  more  than 
sixty  degrees,  with  steps  not  less  than  six  inches  in  width  and  twenty  inches  in 
length,  and  vnth  a  rise  of  not  more  than  nine  inches;  and  shall  be  constructed 
and  erected  to  fully  sustain  in  all  their  parts  a  safe  load  at  a  ratio  of  four  to  one 
of  not  less  than  one  hundred  pounds  per  step,  with  the  exception  of  the  tread 
which  must  safely  sustain  at  said  ratio  a  load  of  two  hundred  pounds.  The  treads 
shall  ]^e  flat  open  treads  or  may  be  constructed  of  flat  bars,  not  over  one  and 
one-half  inches  wide,  riveted  to  angle  irons  of  a  size  not  less  than  one  and  one-half 
inch,  with  the  open  spaces  between  such  bars  not  over  three-quarters  of  an  inch  wide. 
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The  strings  shall  be  not  less  than  three  inch  channels  of  iron  or  steel,  or  three 
eighths  by  four  inch  bars,  or  two  three-eighths  by  one  and  one-half  inch  han 
properly  latticed,  or  two  one-quarter  by  one  and  one-half  inch  angles  properly 
latticed,  or  other  shape  equally  strong.  Unless  of  channel  or  angle  iron  they 
shall  be  stiffened  by  the  use  of  braces  properly  leaded  into  or  bolted  through  thi 
wall,  and  also  bolted  through  the  string  at  a  height  of  not  less  than  seven  feet 
above  the  floor  of  the  balcony.  They  shall  rest  upon  and  be  bolted  to  a  bracket, 
which  shall  be  fastened  through  the  wall  as  hereinafter  provided.  The  strings 
shall  be  securely  bolted  to  a  bracket  at  the  top,  and  the  steps  in  all  cases  shall  be 
double  riveted  or  bolted  to  the  strings.  The  stairs  shall  have  three-quarter  inch 
hand  rails  of  wrought  iron,  well  braced. 

(7.)  Brackets^  The  brackets  shall  not  be  less  than  one-half  inch  by  one  and 
three-quarter  inches  wrought  iron  placed  edgewise,  or  one  and  three-quarter  inch 
angle  iron,  one  quarter  inch  thick,  well  braced;  they  shall  not  be  more  than 
four  feet  apart,  and  shall  be  braced  by  means  of  not  less  than  three-quarters  of 
an  inch  square  wrought  iron,  and  shall  extend  two-thirds  of  the  width  of  the 
respective  balconies  or  brackets.  The  brackets  shall  go  through  the  wall  and  he 
turned  down  three  inches,  or  be  properly  secured  by  nuts  and  four  inch  square 
washers  at  least  three-eighths  of  an  inch  thick.  On  new  buildings  the  brackets 
shall  be  set  as  the  walls  are  being  built.  When  brackets  are  put  on  tenement 
houses  already  erected  the  part  going  through  the  wall  shall  not  be  less  than  one 
inch  in  diameter  with  screw  nuts  and  washers  not  less  than  five  inches  square 
and  one-half  an  inch  thick.  If  the  end  going  through  the  wall  is  separately  con- 
structed it  shall  be  properly  connected  to  the  bracket  with  not  less  than  two 
five-eighths  inch  rivets  staggered. 

(8.)  Drop  ladders.  A  drop  ladder  shall  be  required  from  the  lowest  balcony. 
Such  drop  ladder  shall  be  of  sufficient  length  to  reach  from  the  lowest  balcony 
or  platform  to  a  safe  landing  place  beneath.  It  shall  be  not  less  than  fifteen 
inches  in  width,  with  strings  not  less  than  one-half  inch  by  two  inches  and 
rungs  not  less  than  five-eighths  of  an  inch  in  diameter  placed  not  over  tweke 
inches  apart  and  properly  riveted  through  the  strings.  Where  the  lowest  balcoay 
is  more  than  fourteen  feet  above  the  ground  beneath  the  same,  a  suitable  landing 
platform  shall  be  provided.  Such  platform  shall  be  located  not  more  than  im 
feet  above  the  ground  and  shall  be  connected  with  the  fire  escapes  above  a  stairway 
constructed  as  in  this  section  required.  Such  platform  shall  be  not  less  than  four 
feet  in  length  by  three  feet  in  width,  and  shall  be  provided  at  each  end  with  proper 
railings  and  a  drop  ladder  to  reach  the  ground.  Except  as  above  specified,  it  shall 
be  constructed  in  conformity  with  the  other  provisions  of  this  section. 

(9.)  Fainting.  All  the  parts  of  such  fire-escapes  shall  receive  not  less  than  tvo 
coats  of  paint,  one  in  the  shop  and  one  after  erection.  All  fire-escape  balconies 
shall  contain  a  plate  firmly  fastened  to  the  standards  or  fiUing-in-bars  near  the 
top  railing  in  front  of  and  facing  at  least  one  window  in  each  apartment  using 
such  balcony,  such  plate  to  contain  in  plain,  large,  prominent,  raised  letters,  each 
letter  to  be  not  less  than  one-half  an  inch  in  length,  the  following  words:  "Any 
one  placing  any  encumbrance  on  this  balcony  will  be  fined  ten  dollars.^'  The 
lettering  on  such  plates  shall  be  painted  with  a  paint  of  a  color  different  from 
that  used  on  the  body  of  the  plate  so  that  the  letters  will  be  prominent  and 
distinct. 

(10.)  Fire  escapes  on  wooden  tenement  houses.  All  fire  escapes  hereafter  con- 
structed on  wooden  tenement  houses  shall  conform  in  all  particulars  to  the  pro- 
visions of  section  twelve  of  this  act  except  as  hereinafter  mentioned :  The  ri?e  of 
the  steps  of  the  stairways  shall  be  not  more  than  eleven  inches ;  the  strings  shall 
be  not  less  than  one-quarter  inch  by  four  inch  bars  properly  braced  to  the  wall  as 
described  in  subdivision  six  of  this  section;  the  brackets  and  top  rails  shall  be 
secured  by  bolts  through  the  wall.  In  no  case  shall  said  bolts  pass  through  the 
studs  of  said  wall,  but  shall  be  properly  fastened  with  washers  and  screw  iiiits 
through  a  wrought  iron  or  steel  plate,  such  plate  to  be  not  less  than  three  inches 
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by  one-quarter  inch,  and  to  pass  across  and  bear  upon  the  entire  inner  faces  of  at 
least  two  studs.  The  said  plate  shall  be  backed  and  re-enforced  by  solid  blocking 
as  thick  as  the  studding,  firmly  secured  to  the  studs  across  which  the  plate  passes. 
The  bottom  rails  shall  be  secured  in  a  similar  manner,  or  by  means  of  lag  screws 
not  less  than  five-eighths  of  an  inch  in  diameter  and  four  inches  long,  properly 
screwed  into  bored  holes  in  the  studs,  said  holes  to  be  not  more  than  seven-six- 
teenths of  an  inch  in  diameter  and  the  center  of  such  holes  not  to  be  within  one  and 
one-quarter  inches  of  the  sides  of  the  studs. 

13     Birdseye's  B.  S.,  3d  ed.,  p.  3625. 

Tenement  House  Act,  L.  1901,  c.  334,  §  13,  as  am'd  L.  1902,  c.  352,  and  L. 
1903,  c.  179. 

Bulkheads.  Every  tenement  house  hereafter  erected  shall  have  in  the  roof 
a  fireproof  bulkhead  with  a  fireproof  door  to  the  same,  and  shall  have  fireproof 
stairs  with  a  guide  or  hand  rail  leading  to  the  roof,  except  that  in  tenement 
houses  hereafter  erected,  which  do  not  exceed  four  stories  and  cellar  in  height, 
and  which  also  are  not  occupied  or  arranged  to  be  occupied  by  more  than  two 
families  on  any  floor,  such  bulkheads' may  be  of  wood  covered  with  metal  on  both 
sides.  The  stairs  leading  to  such  bulkheads  shall  be  constructed  as  specified  in 
sections  fourteen  to  twenty  of  this  act. 

^  5     Birdseye'fl  B.  S.,  3d  ed.,  p.  3625. 

Tenement  House  Act,  L.  1901,  c,  334,  §  15,  as  am'd  L,  1902,  c.  352,  and  L. 
1903,  c.  179. 

Stairways  In  non-flreproof  buildings.  Every  non-fireproof  tenement  house  here- 
after erected  containing  over  twenty-six  apartments  or  suites  of  rooms  above  the 
entrance  story  shall  also  have  an  additional  flight  of  stairs  for  every  additional 
twenty-six  apartments  or  fraction  thereof;  if  said  house  contains  not  more  than 
thirty-six  apartments  above  the  entrance  story,  in  lieu  of  an  additional  stairway, 
the  stairs,  stair  halls,  and  entrance  halls  throughout  the  entire  building  may  each 
be  at  least  one-half  wider  than  is  specified  in  sections  fourteen  and  twenty  of  this 
act. 

1g     Birdseye'fl  B.  S.,  dd  ed.,  p.  3625. 

Tenement  House  Act,  L,  1901,  c,  334,  §  16,  as  am'd  L,  1902,  c.  352,  and  L. 
1903,  c.  179. 

Stairways  in  fireproof  buildings.  Every  fireproof  tenement  house  hereafter 
erected  containing  over  thirty-six  apartments  or  suites  of  rooms  above  the  entrance 
story  shall  also  have  an  additional  flight  of  stairs  for  every  additional  thirty-six 
apartments  or  fraction  thereof;  but  if  said  house  contains  not  more  than  forty- 
eight  apartments  above  the  entrance  story,  in  lieu  of  an  additional  stairway  the 
stairs,  stair  halls,  and  entrance  halls  throughout  the  entire  building  may  each  be 
at  least  one-half  wider  than  is  specified  in  sections  fourteen  and  twenty  of  this  act. 
And  if  said  house  contains  not  more  than  eighty-four  apartments  above  the  en- 
trance story  in  lieu  of  three  starways  there  may  be  but  two  stairwaj^s,  provided  that 
one  of  such  stairwavs  and  the  stair  halls  and  entrance  halls  connected  therewith  are 
at  least  one-half  wider  than  is  specified  in  sections  fourteen  and  twenty  of  this  act. 

17     Blrdseye's  B.  S.,  3d  ed.,  p.  3625. 

Tenement  House  Act,  L.  1901,  c,  334,  §  17,  as  am'd  L.  1903,  c.  179. 

Stairways,  continued.  Each  fiight  of  stairs  mentioned  in  the  last  three  sections 
shall  have  an  entrance  on  the  entrance  floor  from  the  street  or  street  court,  or 
from  an  inner  court  which  connects  directly  with  the  street.  All  stairs  shall  be 
constructed  with  a  rise  of  not  more  than  eight  inches  and  with  treads  not  less  than 
ten  inches  wide  and  not  less  than  three  feet  long' in  the  clear.  Winders  will  not 
be  permitted  except  in  a  tenement  house  provided  with  a  power  passenger  elevator. 
Where  winders  are  used,  all  treads  at  a  point  eighteen  inches  from  the  strings 
on  the  well  side  shall  be  at  least  ten  inches  wide. 
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1g     Birdseye'B  B.  S.,  3d  ed.,  p.  3626. 

Tenement  House  Act,  L,  1901,  c,  334,  §  18,  as  am'd  L.  1902,  c.  352,  and  L 
1903,  c.  179. 

Stair  hallfi.  The  stair  halls  in  all  non-foeproof  as  well  as  fireproof  tenement 
houses  hereafter  erected  shall  be  constructed  as  in  this  section  and  the  two  follow- 
ing sections  specified.  In  tenement  houses  hereafter  erected  which  either  trc 
occupied  or  are  arranged  to  be  occupied  by  more  than  two  families  on  any  floor, 
or  which  exceed  four  stories  and  cellar  in  height,  the  stair  halls  shall  be  cwj- 
structed  of  fireproof  material  throughout.  The  risers,  strings  and  banisters  shall 
be  of  metal  or  stone.  The  treads  shall  be  of  metal,  slate  or  stone,  or  of  hard 
wood  not  less  than  two  inches  tliick.  Wooden  hand  rails  to  stairs  will  he  per- 
mitted if  constructed  of  hard  wood.  The  floors  of  all  such  stair  halls  shall  be 
constructed  of  iron  or  steel  beams  and  fireproof  filling  and  no  wooden  flooring  or 
sleepers  shall  be  permitted.  In  tenement  houses  hereafter  erected  ^hich  do  not 
exceed  four  stories  and  cellar  in  height  and  which  also  are  not  occupied  or  arrangi^d 
to  be  occupied  by  more  than  two  families  on  any  floor,  the  stair  halls  shall  either 
be  constructed  of  iron  beams  and  fireproof  filling,  or  shall  be  filled  in  between 
the  floor  beams  with  at  least  five  inches  of  cement  deafening.  In  such  houses  the 
stairs  shall  be  iron  or  stone,  or  may  be  of  w^ood,  provided  the  soffits  are  covpr?ii 
with  metal  lath  and  plastered  with  two  coats  of  mortar,  or  with  good  quality 
plaster-boards  not  less  than  one-half  inch  in  thickness,  made  of  plaster  and  stroDg 
fibre  and  all  joints  made  true  and  well-pointed. 

^9     Birdseye's  B.  S.,  3d  ed.,  p.  3626. 

Tenement  House  Act,  L.  1901,  c.  334,  as  am'd  L.  1903-,  c.  352,  and  L.  1903. 
c.  179. 

Stair  halls,  coxxtinued.  In  every  non-fireproof  tenement  house  hereafter  erectrf 
which  either  is  occupied  or  is  arranged  to  be  occupied  by  more  than  two  families 
on  any  floor,  or  which  exceeds  four  stories  and  cellar  in  height,  all  stair  hall* 
shall  bo  enclosed  on  all  sides  with  brick  walls.  The  doors  opening  from  such 
stair  halls  shall  be  fireproof  and  self-closing,  and  if  provided  with  glass  such 
glass  shall  be  good  quality  wire  glass.  There  shall  be  no  ixaasoini  or  movable 
sash  opening  from  such  stair  hall  to  any  other  part  of  the  house.  Eacli  stair 
hall  shall  be  shut  off  from  all  non-fireproof  portions  of  the  public  halls  and  from 
all  other  non-fireproof  parts  of  the  building,  on  each  story,  by  self-closing  firepmnf 
doors,  and  if  glass  is  used  in  such  doors  it  shall  be  of  good  quality  wire  glass.  In 
tenement  houses  hereafter  erected  which  do  not  exceed  four  stories  and  cellar  ia 
height  and  which  also  are  not  occupied  or  arranged  to  be  occupied  by  more  than 
two  families  on  anv  floor,  the  stair  halls  shall  be  enclosed  on  all  sides  with  brick 
walls  or  with  partitions  of  angle  iron  and  fireproof  blocks  not  icps  than  four 
inches  thick;  in  tenement  houses  hereafter  erected  which  do  not  exceed  three 
stories  and  cellar  in  height,  and  which  also  are  not  occupied  or  arranged  to  he 
occupied  by  more  than  two  families  on  any  floor,  the  stair  halls  may  be  encloiied 
with  wooden  stud  partitions,  provided  such  partitions  are  covered  on  both  side? 
with  metal  lath,  or  with  good  quality  plaster  boards  not  less  than  one-half  inch 
in  thickness,  mr.de  of  plaster  and  strong  fibre  and  all  joints  made  true  and  veil- 
pointed,  and  provided  that  the  space  between  the  studs  is  filled  in  with  brick  to 
the  height  of  the  floor  beams. 

20     Birdseye's  B.  S.,  3d  ed.,  p.  3626. 

Tenement  House  Act,  L.  1901,  c.  334,  §  20,  as  am'd  L.  1902,  c.  352,  atidL 
1903,  c.  179. 

Entrance  halls.  Everv  entrance  hall  in  a  tenement  house  hereafter  erected 
shall  be  at  least  three  feet  six  inches  wide  in  the  clear,  from  the  entrance  up  to 
and  including  the  stair  enclosure,  and  beyond  this  point  at  least  three  feet  wi<ie 
in  the  clear,  and  shall  comply  with  all  the  conditions  of  the  preceding  eectwnsrf 
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this  act  as  to  the  construction  of  stair  halls,  except  that  in  a  fireproof  tenement 
house  hereafter  erected  it  may  be  enclosed  with  terra  cotta  blocks  not  less  than  four 
inches  thick  and  angle  iron  construction,  instead  of  brick  walls.  If  such  entrance 
hall  is  the  only  entrance  to  more  than  one  flight  of  stairs,  that  portion  of  said 
hall  between  the  entrance  and  the  first  flight  of  stairs  shall  be  increased  one-half 
in  width  in  every  part  for  each  such  additional  flight  of  stairs.  In  every  tene- 
ment house  hereafter  erected,  access  shall  be  had  from  the  street  to  the  yard, 
either  in  a  direct  line  or  through  a  court. 

21      Birdseye's  B.  S.,  3d  ed.,  p.  362& 

Tenement  House  Act,  L,  1901,  c.  334,  §  21,  as  am'd  L.  190S,  c.  352. 

FiTBt  tier  of  beams.  In  all  non-fireproof  as  well  as  fireproof  tenement  houses 
hereafter  erected  five  stories  or  more  in  height,  exclusive  of  the  cellar,  the  first 
floor  above  the  lowest  cellar,  or,  if  there  be  no  cellar,  above  the  lowest  story,  shall 
be  constructed  fireproof  with  iron  or  steel  beams  and  fireproof  flooring;  and  the 
bottom  flanges  and  all  exposed  portions  of  such  iron  or  steel  beams  below  the 
abutments  of  the  floor  arches  or  filling  shall  be  entirely  encased  with  hard-burnt 
clay  or  porous  terrli  cotta  or  with  metal  lath  properly  secured  and  plastered  on 
the  under  side.  In  all  non-fireproof  tenement  houses  hereafter  erected  less  tlian 
five  stories  in  height,  where  the  first  floor  above  the  lowest  cellar,  or,  if  there 
be  no  cellar,  above  the  lowest  story,  is  not  constructed  fireproof  with  iron  or  steel 
beams  and  fireproof  flooring,  tlie  cellar  ceiling  of  said  tenement  house  shall  be 
lathed  with  metal  lath  and  plastered  thereon  with  two  coats  of  brown  mortar  of 
good  materials,  or  shall  be  covered  with  plaster  boards  not  less  than  one-half  inch 
in  thickness,  made  of  plaster  and  strong  fibre  and  all  joints  made  true  and  well 
pointed. 

23  Birdseye's  B.  S.,  Sd  ed.,  p.  SQ2&. 

Tenement  House  Act,  L.  1901,  c.  334,  §  23,  as  am'd  L.  1902,  c.  352,  and  L. 
1903,  c,  179. 

Cellar  stairs  in  non-fireproof  building.  In  non-fireproof  tenement  houses  here- 
after erected  which  either  are  occupied  or  are  arranged  to  be  occupied  by  more 
than  two  families  on  any  floor,  or  which  exceed  four  stories  and  cellar  in  height 
there  shall  be  no  inside  stairs  communicating  between  the  lowest  cellar  or  other 
lowest  storv  and  the  floor  next  above,  but  such  stairs  shall  in  everv  case  be  located 
outside  the  building,  and  if  enclosed  shall  be  constructed  entirely  fireproof  and 
be  enclosed  in  a  fireproof  enclosure  with  fireproof  self-closing  doors  at  all  open- 
ings. This  provision  however  shall  not  apply  to  the  stairs  leading  from  the  en- 
trance story  to  the  upper  stories  in  tenem.ent  houses  hereafter  erected  where  there 
is  no  cellar  or  other  story  below  the  said  entrance  6tor}\  In  tenement  houses  here- 
after erected  which  do  not  exceed  four  stories  and  cellar  in  height  and  which 
also  are  not  occupied  or  arranged  to  be  occupied  by  more  than  two  families  on  any 
floor,  the  stairs  leading  to  the  cellar  may  be  located  inside  the  building,  provided 
they  are  entirely  enclosed  with  brick  walls  and  are  provided  with  fireproof  self- 
closing  doors  at  both  the  top  and  bottom. 

24  Birdseye's  B.  S.,  3d  ed.,  p.  3627. 

Tenement  House  Act,  L.  1901,  c,  334,  §  24,  as  am'd  L,  1902,  c.  352. 

Cellar  stairs  in  fireproof  buildings.  In  every  fireproof  tenement  house  here- 
after erected  the  stairs  communicating  between  the  lowest  cellar  or  other  lowest 
story  and  the  floor  next  above,  if  not  located  underneath  the  stairs  leading  to 
the  upper  stories,  may  be  placed  inside  of  the  said  building;  provided,  that  the 
portion  of  the  cellar  or  other  lowest  story  into  which  said  stairs  lead  is  entirely 
shut  off  by  fireproof  walls  from  those  portions  thereof  which  are  used  for  the 
storage  of  fuel,  or  in  which  heating  appliances,  boilers  or  machinery  are  located. 
All  openings  in  such  walls  shall  be  provided  with  self-closing  fireprbof  doors. 
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26  BirdBeye'fl  B.  &,  3d  ed.,  p.  3627. 

Tenement  House  Act,  L.  1901,  c.  334,  §  26,  as  am'd  L.  1902,  c  352,  and  L 
1903,  c.  179. 

Cellar  entrance.  In  every  tenement  house  hereafter  erected  there  shall  be  wi 
entrance  to  the  cellar  or  other  lowest  story  from  the  outside  of  the  said  building. 

27  Birdseye'fl  B.  S.,  3d  ed.,  p.  3627. 

Tenement  House  Act,  L,  1901,  c.  334,  §  27,  as  am'd  L.  1902,  c.  352. 

Fir©  stops.  In  tenement  houses  hereafter  erected,  in  all  walls  where  wooden 
furring  is  used  all  the  courses  of  brick  from  the  under  side  of  the  floor  betma  ta 
the  top  of  the  same  shall  project  a  distance  of  at  least  two  inches  beyond  the  inside 
face  of  the  wall  so  as  to  provide  an  efEective  fire  stop ;  and  wherever  floor  beams  ran 
parallel  to  a  wall  and  wooden  furring  is  used  such  beams  shall  always  be  kept 
at  least  two  and  one-half  inches  away  from  the  inside  line  of  the  wall,  and  the 
space  between  the  beams  and  the  wall  shall  be  built  up  solidly  with  bridswork 
from  the  under  side  of  the  floor  beams  to  the  top  of  the  same,  so  as  to  fom  in 
effective  fire  stop. 

28  Birdseye's  B.  8.,  3d  ed.,  p.  3627. 

Tenement  House  Act,  L.  1901,  c.  334,  §  28,  as  am'd  L.  1902,  c.  352,  and  L 
1903,  c.  179. 

Wooden  tenement  houses.  Within  the  fire  limits  no  wooden  tenement  house 
shall  hereafter  be  erected,  and  no  wooden  building  not  now  used  as  a  tenement 
house  shall  hereafter  be  altered  or  converted  to  such  use.  But  outside  of  the  fiw 
limits,  tenement  houses  not  exceeding  three  stories  in  height,  exclusive  of  the 
cellar,  may  be  erected  of  wood,  but  shall  not  provide  accommodations  for,  or  be 
occupied,  if  two  stories  in  height,  by  more  than  four  families  in  all,  or  moie 
than  two  families  on  any  floor ;  nor  if  three  stories  in  height  by  more  than  three 
families  in  all,  nor  by  more  than  one  family  on  any  floor.  No  such  building  shtll 
exceed  forty  feet  in  height,  and  the  side  walls  of  all  such  buildings  shall  be  brid 
filled.  And  such  houses,  whether  of  wood  or  other  material,  need  not  complj 
with  the  provisions  of  the  following  named  sections  of  this  act;  thirteen,  fifteen, 
sixteen,  eighteen,  nineteen,  twenty,  twenty-one,  twenty-two,  twenty-three,  twenty- 
four,  twenty-seven,  thirty-seven  and  thirty-eight,  and  such  houses  which  do  not 
exceed  two  stories  in  height  need  not  have  either  fire  escapes  or  stairs  extending 
to  the  roof. 

Birdseye's  B.  S.,  3d  ed.,  p.    3627. 

Tenement  House  Act,  L.  1901,  c.  834,  c.  2,  t.  II,  caption  omitted,  L.  1903,  c.  179,  S 16. 

29  Birdeeye'fl  B.  S.,  3d  ed.,  p.  '  3627. 

Tenement  House  Act,  L,  1901,  c.  334,  §  29,  as  am'd  L.  1903,  c.  179. 

Fire  escapes.     Every  non-fireproof  tenement  house,  unless  provided  with  fipe- 

{)roof  outside  stairways  directly  accessible  to  each  apartment,  shall  have  fire  escapes 
ocated  and  constructed  as  described  in  section  twelve  of  this  act.  But  a  fire  escape 
now  erected  upon  such  house  shall  be  deemed  sufficient  except  as  provided  in  the 
next  two  sections. 

3Q     Birdseye's  B.  S.,  dd  ed.,  p.  3627. 

Tenement  Hoiise  Act,  L,  1901,  c.  334,  §  30,  as  am'd  L.  1903,  c.  179;  L  1904, 
c.  739,  and  L.  1905,  c.  507. 

Fire  escapes,  continued.  In  everv  nonfireproof  tenement  house  there  shall  be  i 
separate  fire  escape  directly  accessible  to  each  apartment,  exclusive  of  fire  escapes 
in  air  shafts  and  courts  except  as  in  this  section  provided.  Fire  escapes  in  air 
shafts  and  courts  shall  be  deemed  sufficient  only  under  the  following  condition?; 
the  balconies  of  such  fire  escapes  shall  always  be  properly  connected  with  each 
other  by  adequate  stairs  or  stationary  iron  ladders  with  openings  not  less  to 
two  feet  by  three  feet,  and  shall  be  provided  with  a  goose-neck  ladder  leading  from 
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the  top  balcony  to  and  above  the  roof  and  with  a  proper  and  adequate  drop  ladder 
from  the  lowest  balcony  to  the  ground;  such  series  of  fire  escape  balconies  shall 
connect  directly  either  at  the  level  of  the  first  tier  of  beams  or  in  the  cellar  or 
basement  with  a  fireproof  passageway  not  less  than  three  feet  wide  and  seven  feet 
high  leading  directly  to  the  street  and  affording  a  safe  and  adequate  means  of 
exit,  or  there  shall  be  provided  safe  and  adequate  means  of  exit  to  the  adjoining 
premises  either  by  the  removal  of  the  partition  fence  or  by  means  of  a  gate  which 
shall  not  be  locked  or  bolted.  No  fire  escape,  however,  shall  be  deemed  lawful  if 
located  in  an  inner  air  shaft  or  inner  court  whose  least  horizontal  dimension  is 
less  than  fifteen  feet,  nor  if  located  in  an  outer  court  the  length  of  which,  meas- 
ured from  the  extreme  rear  wall  of  the  building  to  the  furthermost  inner  point 
of  such  court,  exceeds  thirty  feet,  nor  if  the  distance  from  the  brick  wall  forming 
the  side  of  such  outer  court  to  the  nearest  opposite  brick  wall  is  less  than  six 
feet.  All  drop  ladders  and  goose-neck  ladders  mentioned  in  this  section  shall  be 
constructed  as  required  by  section  twelve  of  this  act.  An  outer  court  not  exceeding 
ten  feet  in  length  from  the  extreme  rear  wall  of  th^  building  to  the  furthermost 
inner  point  of  such  court  and  also  not  less  in  width  than  six  feet  measured  from 
the  brick  wall  forming  the  side  of  such  court  to  the  nearest  opposite  brick  wall 
shall  not  be  deemed  a  court  but  shall  be  considered  as  a  part  of  the  yard  for  the 
purposes  of  this  section.  Nothing  in  this  section  contained  relating  to  fire  escapes 
in  air  shafts  or  courts  shall  apply  to  a  tenement  house  erected  under  the  provisions 
of  law  in  force  and  effect  since  April  eleventh,  nineteen  hundred  and  one.  A  .party 
wall  fire  escape  balcony  on  the  building  connecting  with  the  window  of  an  adjoin- 
ing^ building  shall  not  be  deemed  a  sufficient  fire  escape  if  there  is  a  door  or  open- 
ing in  the  walls  between  the  two  buildings  other  than  windows  in  fireproof  air 
shafts.  All  wooden  fioor  slats  and  floors  in  fire  escape  balconies  shall  be  replaced 
by  proper  iron  slats  or  fioors.  No  wooden  balcony  or  wooden  outside  stairs  shall 
be  deemed  part  of  a  lawful  fire  escape. 

31  Birdseye'B  B.  S.,  dd  ed.,  p.  3628. 

Tenement  House  Act,  L.  1901,  c,  334,  §  31,  as  am'd  L.  1903,  c.  179. 

Pire  escapes,  continued.  Whenever  a  non-fireproof  tenement  house  is  not  pro- 
Tided  with  sufficient  means  of  egress  in  case  of  fire  the  department  charged  with  the 
enforcement  of  this  act  may  order  such  additional  fire  escapes  or  other  means  of 
egress  as  in  its  judgment  may  be  necessary. 

32  Birdseye's  B.  S.,  3d  ed.,  p.  3628. 

Tenement  House  Act,  L.  1901,  c.  334,  §  32,  as  am'd  L.  1902,  c.  352,  and  L. 
1903,  c.  179. 

Scuttles,  bulkheads,  ladders  and  stairs.  Every  tenement  house  shall  have  in 
the  roof  a  bulkhead  or  scuttle.  No  scuttle  shall  be  less  in  size  than  two  feet  by 
three  feet,  and  all  scuttles  shall  be  covered  on  the  outside  with  metal  and  shall 
be  provided  with  stairs  or  stationary  ladders  leading  thereto  and  easily  accessible 
to  all  tenants  of  the  building  and  kept  free  from  encumbrance,  and  all  scuttles 
and  ladders  shall  be  kept  so  as  to  be  ready  for  use  at  all  times.  No  scuttle  shall 
be  located  in  a  closet  or  room,  but  all  scuttles  shall  be  located  in  the  ceiling  of 
the  public  hall  on  the  top  fioor,  and  access  through  the  scuttle  to  the  roof  must 
be  direct  and  uninterrupted.  When  deemed  necessary  by  the  department  charged 
with  the  enforcement  of  this  act,  scuttles  shall  be  hinged  so  as  to  readily  open. 
Everv  bulkhead  hereafter  constructed  in  a  tenement  house  shall  be  constructed 
as  provided  in  section  thirteen  of  this  act,  and  shall  have  stairs  with  a  guide  or 
hand-rail  leading  to  the  roof,  and  such  stairs  shall  be  kept  free  from  encum- 
brance at  all  times.  No  scuttle  and  no  bulkhead  door  shall  at  any  time  be  locked 
with  a  key,  but  either  may  be  fastened  on  the  inside  by  movable  bolts  or  hooks. 
All  key-locks  on  scuttles  and  on  bulkhead  doors  shall  be  removed.  No  stairs 
leading  to  the  roof  in  any  tenement  house  shall  be  'x^eTi^^'^^^  ^^^  replaced  with  a 
ladder. 
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33  Birdseye'8  B.  S.,  3d  ed.,  p.  3628. 

Tenement  Bouse  Act,  L,  1901,  c.  334,  §  33,  as  ani'd  L.  1902,  c.  352. 

Stair  halls,  public  halls  and  entrance  halls.  If  any  now  existing  tenement 
house  shall  be  so  altered  as  to  increase  the  number  of  rooms  therein  bv  thim- 
three  and  one-third  per  centum  or  more,  or  if  such  building  is  increased  in 
height  so  that  the  said  building  is  more  than  four  stories  or  parts  of  stories  above 
the  curb  level,  and  also  the  number  of  rooms  is  increased  therein,  the  entire 
stair  halls,  entrance  halls  and  other  public  halls  of  the  whole  building  shall  }t 
made  to  conform  to  the  requirements  of  sections  fourteen  to  twenty,  inelasiTe, 
of  this  act. 

34  Birdseye's  B.  GL,  3d  6d.,  p.  9628. 

Tenement  House  Act,  L.  1901,  c,  334,  §  34,  as  am'd  L,  1902,  c.  352,  andL 
1903,  c.  179. 

Alteration  of  wooden  tenement  houses.  Xo  wooden  tenement  house  shall  V 
increased  in  height  so  as  to  exceed  three  stories,  exclusive  of  the  cellar,  nor  sM 
it  be  altered  so  as  to  be  occupied,  if  less  than  three  storifs,  by  more  than  tvD 
families  on  any  floor  nor  by  more  than  four  families  in  all ;  nor,  if  three  storiet, 
by  more  than  one  family  on  any  floor,  nor  by  more  than  three  families  in  all. 

Birdseye's  B.  S.,  3d  ed.,  p.  3628. 

Tenement  House  Act,  L.  1901.  c.  334,  c.  2,  t.  Ill,  caption  omitted,  L.  1903,  c.  179,  {  2. 

3g     Birdseye's  B.  S.,  dd  ed.,  p.  3628. 

Tenement  House  Act,  L,  1931,  c.  334,  §  3G,  as  am'd  L.  1903,  c.  179. 

Stairways.  In  every  tenement  house  all  stairways  shall  be  provided  with  proper 
banisters  and  railings  and  kept  in  good  repair.  In  any  tenement  house  aay  ner 
stairs  that  may  be  hereafter  constructed  leading  from  the  first  story  to  the  cel- 
lar or  basement,  shall  be  entirely  enclosed  with  brick  walls,  and  be  provided  w.th 
fireproof  self-closing  doors  at  both  the  top  and  the  bottom.  Xo  public  hail  o: 
stairs  in  a  tenement  house  shall  be  reduced  in  width  so  as  to  be  less  than  tk 
minimum  width  prescribed  in  sections  fourteen  to  twenty  inclusive  of  this  act 

39     Birdseye's  B.  S.,  3d  ed.,  p.  3629. 

Tenement  House  Act,  L,  1901,  c.  334:,  §  39,  as  am'd  L.  1903,  c.  179. 

Wooden  buildings  on  same  lot  with  a  tenement  house.  Xo  wooden  building  of 
any  kind  whatsoever  shall  hereafter  be  placed  or  built  upon  the  same  lot  with  i 
tenement  house  within  the  fire  limits.  And,  within  the  fire  limits,  no  woodtfi 
tenement  house,  and  no  wooden  structure  or  other  building  on  the  same  lot  with 
a  tenement  house,  shall  hereafter  be  enlarged,  extended  or  raised;  except  that  a 
wooden  extension  not  exceeding  in  total  area  seventy  square  feet  may  be  added  to 
an  existing  wooden  tenement  house,  provided  such  extension  is  used  solely  for 
bath  rooms  or  water-closets. 

4Q     Birdseye's  B.  S.,  3d  ed.,  p.  3629. 

Tenement  House  Act,  L.  1901,  c.  334,  §  40,  as  am'd  L,  1903,  c.  179. 

Combustible  materials.  Xo  tenement  house,  nor  any  part  thereof,  nor  of  the 
lot  upon  which  it  is  situated,  shall  be  used  as  a  place  of  storage,  keeping  or  hand- 
ling of  any  combustible  article  except  under  such  conditions  as  may  be  present 
by  the  fire  department,  under  authority  of  a  ^^Titten  permit  issued  by  said  depan- 
ment.  No  tenement  house,  nor  any  part  thereof,  nor  of  the  lot  upon  which  it  i? 
situated,  shall  be  used  as  a  place  of  storage,  keeping  or  handling  of  any  articl? 
dangerous  or  detrimental  to  life  or  health,  nor  for  the  storage,  keeping  or  handling 
of  feed,  hay,  straw,  excelsior,  cotton,  paper  stock,  feathers  or  rags. 

Birdseye's  B.  S.,  3d  ed.,  p.  3629. 

Tenement  House  Act,  L.  1901,  c.  334,  c.  3,  t.  I,  caption  omitted,  L.  1903,  c.  179.  §26. 
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51       BirdMye's  B.  8.,  3d  •d.,  p.  3689. 

Tenement  House  Act,  L.  1901,  c.  334,  §  51,  as  am'd  L.  1902,  c.  352,  and  L, 
1903,.  c.  179. 

Percentage  of  lot  occupied.  No  tenement  house  hereafter  erected  ehall  occupy 
more  than  ninety  per  centum  of  a  corner  lot,  or  more  than  seventy  per  centum 
of  any  other  lot,  except  as  otherwise  provided  in  sections  sixty-one  and  sixty-two 
of  this  act;  provided,  that  the  space  occupied  by  fire  escapes  of  the  size  herein- 
before prescribed  shall  not  be  deemed  a  part  of  the  lot  occupied.  For  the  pur- 
poses of  this  section  the  measurements  shall  be  taken  at  the  ground  level,  except 
that  where  such  a  building  has  no  basement,  and  the  cellar  ceiling  is  not  more 
than  two  feet  above  the  curb  level,  the  measurements  as  to  percentage  of  lot 
occupied  may  be  taken  at  the  level  of  the  second  tier  of  beams.  The  provisions  of 
this  section  shall  not  apply  to  a  tenement  house  hereafter  erected  running  through 
from  one  street  to  another  street,  provided,  that  the  lot  on  which  it  is  situated 
does  not  exceed  one  hundred  feet  in  depth. 

52  Bixdseye'fl  B.  S.,  8d  •d.,  p.  3620. 

Tenement  House  Act,  L.  1901,  c.  334,  §  52,  as  am'd  L,  1902,  c.  362. 

Seierht.  The  height  of  no  tenement  house  hereafter  erected  shall  by  more  than 
one-half  exceed  the  width  of  the  widest  street  upon  which  it  stands.  Such  height 
shall  be  the  perpendicular  distance  measured  in  a  straight  line  from  the  curb 
level  to  the  highest  point  of  the  roof  beams;  provided  that  where  there  are  bulk- 
heads exceeding  ten  feet  in  height  or  exceeding  in  area  ten  per  centum  of  the  area 
of  the  roof,  the  measurements  shall  be  taken  to  the  top  of  the  bulkhead ;  but  this 
shall  not  apply  to  elevator  enclosures  not  exceeding  fifteen  feet  in  height  The 
measurements  in  all  cases  shall  be  taken  through  the  center  of  the  facade  of  the 
house. 

53  Birdseye'B  B.  S.,  Sd  ed.,  p.  3620. 

Tenement  House  Act,  L.  1901,  c.  334,  §  53,  as  am'd  L.  1902,  c.  352. 

Yards.  Behind  every  tenement  house  hereafter  erected  there  shall  be  a  yard 
extending  across  the  entire  width  of  the  lot,  and  except  upon  a  corner  lot,  at 
every  point  open  from  the  ground  to  the  sky  unobstructed,  except  that  fire  escapes 
or  unenclosed  outside  stairs  may  project  not  over  four  feet  from  the  rear  line  of 
the  house.  The  depth  of  said  yard,  measured  from  the  extreme  rear  wall  of  the 
house  to  the  rear  line  of  the  lot,  shall  be  as  set  forth  in  the  two  follo\\ing  sections. 

55     Birdseye's  B.  S.,  3d  ed.,  p.  3630. 

Tenement  House  Act,  L.  1901,  c.  334,  §  55,  a«  am'd  L.  1902,  c.  352,  and  L, 
1903,  c.  179. 

Tarda  of  comer  lotB.  The  depth  of  the  yard  behind  every  tenement  house 
hereafter  erected  upon  a  corner  lot  shall  be  not  less  than  ten  feet  in  every  part, 
provided  that  where  such  lot  is  less  than  one  hundred  feet  in  depth,  the  depth 
of  the  yard  may  be  not  less  than  ten  per  centum  of  the  depth  of  such  lot,  but 
shall  never  be  less  than  five  feet  in  every  part,  not  less  than  the  minimum  width 
of  an  outer  court  on  the  lot  line  as  prescribed  by  section  fifty-eight  of  this  act. 
Where  a  tenement  house  hereafter  erected  on  a  corner  lot  has  no  basement  and 
the  cellar  ceiling  is  not  more  than  two  feet  above  the  curb  level,  said  yard  may 
start  at  the  level  of  the  second  tier  of  beams.  Where  a  comer  lot  is  more  than 
fifty  feet  in  width,  the  yard  for  that  portion  in  excess  of  fifty  feet  shall  conform  to 
the  provisions  of  section  fifty-four  of  this  act. 

5g     Birdseye's  B.  S.,  3d  ed.,  p.  3630. 

Tenement  House  Act,  L.  1901,  c.  334,  §  56,  as  am'd  L.  1902,  c.  352,  and  L, 
1903,  c.  179. 

Yard  spaces  of  lots  ruxuxing  througli  from  street  to  street.  Wherever  a  tene- 
ment house  hereafter  erected  is  upon  a  lot  which  runs  through  from  one  street 
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to  another  street,  and  said  lot  is  not  less  than  seventy  feet  nor  more  thui  one 
hundred  feet  in  depth,  there  shall  be  a  yard  space  through  the  center  of  the  lot 
midway  between  the  two  streets,  which  space  shall  extend  across  the  full  width 
of  the  lot  and  shall  never  be  less  than  twelve  feet  in  depth  from  wall  to  vail, 
and  shall  be  increased  in  depth  as  prescribed  in  section  fifty-four  of  this  act.  But 
where  such  building  has  no  basement  and  the  cellar  ceiling  is  not  more  than 
two  feet  above  the  curb  level,  such  yard  space  may  start  at  the  level  of  the  second 
tier  of  beams.  Where  such  lot  is  over  one  hundred  feet  in  depth  such  yard  space 
shall  be  left  through  the  center  of  the  lot  midway  between  the  two  streets,  and 
shall  extend  across  the  entire  width  of  the  lot,  and  shall  not  be  less  than  twenty- 
four  feet  in  depth  from  wall  to  wall,  and  shall  be  increased  in  depth  as  prescribed 
in  section  fifty-four  of  this  act.  Where  a  single  tenement  house  hereafter  erected 
runs  through  from  one  street  to  another  street  and  also  occupies  the  entire  block, 
no  yard  need  be  provided.  Where  a  single  tenement  house  hereafter  erected  is 
situated  on  a  lot  formed  by  the  intersection  of  two  streets  at  an  acute  angle,  tbe 
yard  of  the  said  house  need  not  extend  across  the  entire  width  of  the  lot,  pro- 
vided that  it  extends  to  a  point  in  line  with  the  middle  line  of  the  block. 

57     Blrdseye'B  B.  S.,  Sd  ed.,  p.  3630. 

Tenement  House  Act,  L,  1901,  c.  334,  §  57,  as  am'd  L.  1902,  c.  352,  aniL 
1903,  c.  179. 

Courts.  No  court  of  a  tenement  house  hereafter  erected  shall  be  covered  bv  a 
roof  or  skylight,  but  every  such  court  shall  be  at  every  point  open  from  the 
ground  to  the  sky  unobstructed,  except  as  hereinafter  otherwise  provided,  and 
shall  conform  to  the  requirements  of  the  following  sections ;  provided,  that  an 
apartment  not  containing  any  room  fronting  upon  the  street  or  yard  shall  have 
a  fire  escape  in  a  court,  projecting  not  more  than  four  feet  from  the  wall  of  the 
house.  Such  fire  escape  shall  directly  connect  at  the  bottom  of  such  court  with 
a  fireproof  passageway,  not  less  than  three  feet  wide  and  seven  feet  high,  leading 
in  a  straight  and  direct  line  to  the  street. 

53     Birdseye's  B.  S.,  3d  ed.,  p.  3630. 

Tenement  House  Act,  L.  1901,  c.  334,  §  58,  as  am'd  L.  1902,  c.  352,  and  L 
1903,  c.  179. 

Outer  courts.  Where  one  side  of  an  outer  court  is  situated  on  the  lot  line,  the 
width  of  the  said  court,  measured  from  the  lot  line  to  the  opposite  wall  of  the 
building,  for  tenement  houses  sixty  feet  in  height  shall  not  be  less  than  sii  feet 
in  any  part;  and  for  every  twelve  feet  of  increase  or  fraction  thereof  in  height 
of  the  said  building,  such  width  shall  be  increased  six  inches  throughout  the 
entire  height  of  said  court;  and  for  every  twelve  feet  of  decrease  in  the  height 
of  the  said  building  below  sixty  feet,  such  width  may  be  decreased  six  incfc. 
Wherever  an  outer  court  exceeds  sixty-five  feet  in  length  and  does  not  extend 
from  the  street  to  the  yard,  the  entire  court  shall  be  increased  in  width  one  foot 
.  for  every  additional  thirty  feet  or  fraction  thereof  in  excess  of  sixty-five  feet. 
Except  that  in  tenement  houses  hereafter  erected  not  exceeding  four  stories  and 
cellar  in  height  and  which  also  are  not  occupied  or  arranged  to  be  occupied  bj 
more  than  eight  families  in  all,  or  by  more  than  two  families  on  any  floor,  and 
in  which  also  each  apartment  extends  through  fi'om  the  street  to  the  yard,  the 
width  of  an  outer  court  situated  on  the  lot  line  shall  not  be  less  than  four  feet  in 
any  part  provided  that  the  length  of  such  outer  court  does  not  exceed  thirty- 
six  feet. 

97  App.  Div.  25. 

59     Blrdseye'8  B.  S.,  dd  ed.,  p.  3630. 

Tenement  House  Act,  L,  1901,  c.  334,  §  59,  as  am'd  L.  1902,  c.  352,  andL 
1903,  c.  179. 

Outer  courts,  continued.  Where  an  outer  court  is  situated  between  wings  ox 
parts  of  the  same  building,  or  between  different  buildings  on  the  same  lot,  the 
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width  of  the  said  courts  meafiiired  from  wall  to  wall,  for  tenement  houses  sixty 
feet  in  height  shall  not  be  less  than  twelve  feet  in  any  part;  and  for  every  twelve 
feet  of  increase  or  fraction  thereof  in  the  height  of  the  said  building,  such  width 
shall  be  increased  one  foot  throughout  the  entire  height  of  the  said  court;  and 
for  every  twelve  feet  of  decrease  in  the  height  of  the  said  building  below  sixty 
feet,  such  width  of  the  said  court  may  be  decreased  one  foot.  Wherever  an  outer 
court  exceeds  sixty-five  feet  in  length,  the  entire  court  shall  be  increased  in 
width  two  feet  for  every  additional  thirty  feet  or  fraction  thereof  in  excess  of 
sixty-five  feet.  Except  that  in  tenement  houses  hereafter  erected  not  exceeding 
four  stories  and  cellar  in  height  and  which  also  are  not  occupied  or  arranged  to 
be  occupied  by  more  than  eight  families  in  all,  or  by  more  than  two  families  on 
any  floor,  and  in  which  also  each  apartment  extends  through  from  the  street  to 
the  yard,  the  width  of  an  outer  court  situated  between  wings  or  parts  of  the 
same  building,  or  between  different  buildings  on  the  same  lot,  measured  from 
wall  to  wall,  shall  be  not  less  than  eight  feet  in  any  part  provided  that  the  length 
of  said  outer  court  does  not  exceed  thirty-six  feet. 

QQ     Birdseye'fl  B.  S.,  Sd  ed.,  p.  3630. 

Tenement  House  Act,  L.  1901,  c.  334,  §  60,  as  am'd  L,  1902,  c.  352. 

Outer  courts,  continued.  Wherever  an  outer  court  changes  its  initial  horizontal 
direction,  or  wherever  any  part  of  such  court  extends  in  a  direction  so  as  not  to 
receive  direct  light  from  the  street  or  yard,  the  length  of  such  portion  of  said 
court  shall  never  exceed  the  width  of  said  portion;  such  length  to  be  measured 
from  the  point  at  which  the  change  of  direction  commences.  Wherever  an  outer 
court  is  less  in  depth  than  the  minimum  width  prescribed  by  this  title  then  its 
width  may  be  equal  to,  but  not  less  than  its  depth,  provided  that  such  width  is 
never  less  than  four  feet  in  the  clear.  This  exception  shall  also  apply  to  each 
offset  or  recess  in  outer  courts.  And  no  window  except  windows  of  water-closet 
compartments,  bath-rooms  or  halls  shall  open  upon  any  offset  or  recess  less  than 
bIx  feet  in  width. 

g1      Birdseye'fl  B.  S.,  3d  ed.,  p.  3631. 

Tenement  House  Act,  L.  1901,  c.  334,  §  61,  as  am'd  L.  1902,  c.  352,  and  L. 
1903,  c.  179. 

Inner  courts.  Where  one  side  of  an  inner  court  is  situated  on  the  lot  line,  the 
width  of  the  said  court  measured  from  the  lot  line  to  the  opposite  wall  of  the 
building,  for  tenement  houses  sixty  feet  in  height  shall  not  be  less  than  twelve 
feet  in  any  part,  and  its  other  horizontal  dimensions  shall  not  be  less  than  twenty- 
four  feet  in  any  part;  and  for  every  twelve  feet  of  increase  or  fraction  thereof 
in  the  height  of  the  said  building,  such  width  shall  be  increased  six  inches 
throughout  the  entire  height  of  said  court,  and  the  other  horizontal  dimension 
shall  be  increased  one  foot  throughout  the  entire  height  of  said  court;  and  for 
every  twelve  feet  of  decrease  in  the  height  of  the  said  building  below  sixty  feet, 
such  width  may  be  decreased  six  inches  and  the  other  horizontal  dimension  may 
be  decreased  one  foot.  Except  that  in  tenement  houses  hereafter  erected  not 
exceeding  four  stories  and  cellar  in  height  and  which  also  are  not  occupied  or 
arranged  to  be  occupied  by  more  than  eight  families  in  all,  or  by  more  than  two 
families  on  any  floor,  and  in  which  also  each  apartment  extends  through  from 
the  street  to  the  yard,  and  which  also  do  not  occupy  more  than  seventy-two  per 
centum  of  the  lot,  in  the  case  of  an  interior  lot,  the  width  of  an  inner  court 
situated  on  the  lot  line  measured  from  the  lot  line  to  the  opposite  wall  of  the 
building  shall  not  be  less  than  eight  feet  in  any  part  and  its  other  horizontal 
dimensions  shall  not  be  less  than  fourteen  feet  in  any  part.  Except  also  that  in 
such  tenement  houses  which  do  not  exceed  three  stories  and  cellar  in  height,  and 
which  also  are  not  occupied,  or  arranged  to  be  occnpied,  by  more  than  six  fami- 
lies in  all,  or  by  more  than  two  families  on  any  fl^^Qt,  ^  portion  of  such  inner 
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court  may  he  occupied  by^  a  bath  room  extension,  provided  that  such  eitenaon 
has  no  window  facing  an  opposite  building,  and  that  it  does  not  occupy  a  ponion 
of  such  court  greater  than  four  and  one-half  feet  in  width,  or  seven  feet  in  length 
and  that  between  such  extension  and  the  lot  line  the  court  is  nerer  less  than 
three  and  one-half  feet  in  width.  In  such  last  named  tenement  houses  vhiei 
do  not  occupy  more  than  sixty-five  per  centum  of  the  lot,  in  the  case  of  u 
interior  lot,  where  an  inner  court  for  its  entire  length  immediately  adjoins  an 
existing  inner  court  of  equal  or  greater  size  in  an  adjoining  building  or  adjoim 
such  a  court  in  an  adjoining  building  actually  in  course  of  construction  at  the 
same  time,  the  width  of  such  inner  court  measured  from  the  lot  line  to  Ht 
opposite  wall  of  the  building  shall  be  not  less  than  four  feet  in.  any  part,  ani 
not  less  than  eight  feet  from  wall  to  wall,  and  its  other  horizontal  dimf^nyhn 
shall  be  not  less  than  twelve  and  one-half  feet. 

g2     BirdMye'fl  B.  GL,  3d  ed.,  p.  3631. 

Tenement  House  Act,  L.  1901,  c.  334,  §  62,  as  am'd  L.  1902,  c.  352,  aniL 
1903,  c.  179. 

Inner  courts,  continued.  Where  an  inner  court  is  not  situated  upon  the  lot 
line,  but  is  enclosed  on  all  four  sides,  the  least  horizontal  of  the  said  court  for 
tenement  houses  sixty  feet  in  height,  shall  not  be  less  than  twenty-four  feet; 
and  for  every  twelve  feet  of  increase  or  fraction  thereof  in  the  height  of  the  said 
building,  the  said  court  shall  be  increased  one  foot  in  each  horizontal  dimension, 
throughout  the  entire  height  of  said  court ;  and  for  every  twelve  feet  of  decrode 
in  the  height  of  the  said  building  below  sixty  feet,  the  horizontal  dimensions  of 
the  said  court  may  be  decreased  one  foot  in  each  direction.  Except  that  in 
tenement  houses  hereafter  erected  not  excet^ding  four  stories  and  cellar  in  heigbt 
and  which  are  not  occupied  or  arranged  to  be  occupied  by  more  than  eight  famil- 
ies in  all,  or  by  more  than  two  families  on  any  floor,  and  in  which  also  each  apart- 
ment extends  through  from  the  street  to  the  yard,  and  which  also  do  not  occupy 
more  than  seventy-two  per  centum  of  the  lot,  in  the  case  of  an  interior  lot,  thf 
least  horizontal  dimension  of  an  inner  court  not  situated  on  the  lot  line,  but 
enclosed  on  all  four  sides,  shall  not  be  less  than  fourteen  feet.  Except  also  ihai 
in  such  tenement  houses  which  do  not  exceed  three  stories  and  cellar  in  height 
and  which  also  are  not  occupied,  or  arranged  to  be  occupied,  by  more  than  sii 
families  in  all,  or  by  more  than  two  families  on  any  floor,  and  which  do  not 
occupy  more  than  six'ty-five  ^t  centum  of  the  lot,  in  the  case  of  an  interior 
lot,  the  width  of  such  inner  court  shall  not  be  less  than  eight  feet  m  any  part, 
and  its  other  horizontal  dimension  shall  not  be  less  than  twelve  and  one-half  feet 
In  inner  courts  which  are  not  less  than  ten  feet  wide  in  any  part,  offsets  and  re- 
cesses will  be  permitted,  but  where  the  depth  of  such  offset  or  recess  is  less  than  ibe 
minimum  width  prescribed,  then  the  width  of  said  offset  or  recess  may  be  equal 
to  but  not  less  than  its  depth,  provided  that  such  width  is  never  less  than  four 
feet  in  the  clear.  And  no  window  except  windows  of  water-closet  compartments, 
bath  rooms  or  halls  shall  open  upon  any  offset  or  recess  less  than  six  feet  in  widtL 

g3     Birdseye's  B.  S.,  3d  ed.,  p.  3631. 

Tenement  House  Act,  L.  1901,  c.  334,  §  63,  as  am'd  L.  1903,  c.  179. 

Inner  courts,  continued.  Every  inner  court  shall  be  provided  with  one  or  more 
horizontal  intakes  at  the  bottom.  Such  intakes  shall  always  communicate  di- 
rectly with  the  street  or  yard,  and  shall  consist  of  a  passageway  not  less  than 
three  feet  wide  and  seven  feet  high  which  shall  be  left  open,  or  if  not  open  there 
shall  always  be  provided  in  said  passageway  open  grilles  or  transoms  of  a  size  not 
less  than  five  square  feet  each,  and  such  open  grilles  or  transoms  shall  never  be 
covered  over  by  glass  or  in  any  other  way.  There  shall  be  at  least  two  sucli 
grilles  or  transoms  in  each  such  passageway,  one  at  the  inner  court  and  tbft 
other  at  the  street  or  yard,  as  the  case  may  be. 
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g4     Birdseye's  B.  S.,  3d  ed.,  p.  3631. 

Tenement  House  Act,  L.  1901,  c.  334,  §  64,  as  am'd  L.  1902,  c.  352,  and  L, 
1903,  c.  179. 

Outer  and  inner  courts.  Nothing  contained  in  the  foregoing  sections  concern- 
ing outer  and  inner  courts  shall  be  construed  as  preventing  windows  at  the  angles 
of  said  courts,  provided  that  the  running  length  of  the  wall  containing  such 
windows  docs  not  exceed  six  feet.  Except  that  in  outer  or  inner  courts  of  a  less 
size  than  the  minimum  prescribed  for  tenement  houses  sixty  feet  in  height,  the 
running  length  of  the  wall  containing  windows  in  the  angles  of  said  courts,  shall 
not  exceed  four  feet.  Nothing  in  this  section  contained  shall  be  construed  so  as 
to  permit  the  reduction  of  any  inner  court  by  cutting  off  the  corners  thereof 
when  such  court  is  less  than  eight  feet  in  width,  measured  from  the  lot  line  to 
the  opposite  wall  of  the  building.  In  construing  said  sections  the  height  of  the 
building  is  to  be  measured  from  the  curb  level  to  the  top  of  the  highest  wall 
enclosing  or  forming  such  court.  When  a  tenement  house  hereafter  erected  ex- 
ceeding three  stories  in  height  has  no  basement  and  the  cellar  ceiling  is  not  more 
than  two  feet  above  the  curb  level,  the  courts  mentioned  in  the  seven  preceding 
sections  mav  start  at  the  level  of  the  second  tier  of  beams.  Where  an  inner  court 
starts  at  the  second  tier  of  beams,  a  portion  of  such  court  having  a  least  hori- 
zontal dimension  equal  to  the  minimum  width  of  the  court  as  prescribed  by 
sections  sixty-one  and  sixty-two  of  this  act,  shall  be  left  unbuilt  upon,  and  shall 
communicate  directly  with  the  intake  required  by  section  sixty-throe  of  this  act. 
N^othing  in  this  section  contained  shall  be  construed  so  as  to  permit  any  room 
without  a  window  opening  on  the  street  or  yard  or  on  a  court  in  every  part  the 
iimensions  prescribed  in  the  foregoing  sections.  Where  a  court  starts  at  the 
evel  of  the  second  tier  of  beams  in  whole  or  in  part,  and  the  bottom  of  said 
jourt  is  a  skylight  over  a  store  or  hall,  proper  access  to  the  top  of  said  skylight 
shall  be  provided,  and  said  skylight  shall  be  so  arranged  as  to  be  easily  cleaned. 

gg     Blrdseye's  B.  S.,  3d  ed.,  p.  3631. 

Tenement  House  Act,  L.  1901,  <;,  334,  §  C^Q,  as  am'd  L.  1903,  r.  179. 

Buildingrs  on  same  lot  with  tenement  houses.  If  any  building  is  hereafter  placed 
)n  the  same  lot  with  a  tenement  house  there  shall  always  be  maintained  be- 
:ween  the  said  buildings  an  open  unoccupied  space  extending  upwards  from 
;he  ground  and  extending  across  the  entire  width  of  the  lot;  where  either  build- 
ng  is  sixty  feet  in  height  such  open  space  shall  be  twenty-four  feet  from  wall  to 
Fall;  and  for  every  twelve  feet  of  increase  or  fraction  thereof  in  the  height  of 
;uch  building,  such  open  space  shall  Ix^  increased  one  foot  in  depth  throughout  its 
jntire  width,  and  for  every  twelve  feet  of  decrease  in  the  height  of  such  building 
Kjlow  sixty  feet,  the  depth  of  such  open  space  ma}*^  be  decreased  one  foot.  And  no 
)uilding  of  any  kind  shall  be  hereafter  placed  upon  the  same  lot  with  a  tenement 
lOuse  so  as  to  decrease  the  minimum  size  of  courts  or  yards  as  hereinbefore  pre- 
icribed.  And  if  any  tenement  house  is  hereafter  erected  upon  any  lot  upon  which 
here  is  already  another  building,  it  shall  comply  with  all  of  the  provisions  of  this 
ict,  and  in  addition  the  space  between  the  said  building  and  the  said  tenement 
louse  shall  be  of  such  size  and  arransred  in  such  manner  os  is  prescribed  in  this 
tection,  the  height  of  the  highest  building  on  the  lot  to  regulate  the  dimensions. 

gy     Birdseye's  B.  S.,  3d  ed.,  p.  3632. 

Tenement  House  Act,  L.  1901,  c.  334,  §  67,  as  am'd  L.  1903,  c.  179. 

Booms,  lighting  and  ventilation  of.  In  every  tenement  house  hereafter  erected 
•very  room,  except  water  closet  compartments  and  bath  rooms,  shall  have  at  least 
me  window  opening  directly  upon  the  street  or  upon  a  yard  or  court  of  the  dimen- 
ions  specified  in  sections  fifty-three  to  sixty-five  of  this  act,  and  such  window  shall 
le  80  located  as  to  properly  light  all  portions  of  such  rooms.  Wherever  a  room 
n  Buch  tenement  house  opens  upon  an  inner  court  less  than  ten  feet  wide,  measured 
rom  the  lot  line  to  the  opposite  wall  of  the  building,  Buch  room  shall  be  provided 

60 
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with  a  sash  window,  communicating  with  another  room  in  the  same  apartment,  sod 
window  to  contain  not  less  than  ten  square  feet  of  glazed  surface,  and  to  be  made 
BO  as  to  readily  open.  No  tenement  house  shall  be  so  altered  that  any  room  ox 
public  hall  or  stairs  shall  have  its  light  or  ventilation  diminished  in  any  vaj  not 
approved  by  the  department  charged  with  the  enforcement  of  this  act 

g9     Birdseye's  B.  S.,  8d  ed.,  p.  3632. 

Tenement  House  Act  L.  1901,  c.  334,  §  69,  repealed  L.  1903,  c.  170»  f  39. 

71  Birdseye's  &.  S.,  3d  ed.,  p.  8632. 

Tenement  House  Act,  L.  1901,  c.  334,  §  71,  as  am'd  L,  1902,  c.  352. 
Alcoves.    Alcove  rooms  must  conform  to  all  the  requirements  of  other  rooms. 

72  Birdseye's  B.  S.,  3d  ed.,  p.  8632. 

Tenement  House  Act,  L.  1901,  c.  334,  §  72,  as  am'd  L.  1902,  c.  352,  andL,  1903, 
c.  179. 

Public  halls.  In  every  tenement  house  hereafter  erected,  which  is  occupied  or 
arranged  to  be  occupied  by  more  than  two  families  on  any  floor  or  whidi 
exceeds  four  stories  and  cellar  in  height,  every  public  hall  shall  have  at  Jes.^ 
one  window  opening  directly  upon  the  street  or  upon  a  yard  or  court.  Either  Fudi 
window  shall  be  at  the  end  of  said  hall,  with  the  plane  of  the  window  at  riglit 
angles  to  the  axis  of  said  hall  or  there  shall  be  at  least  one  window  opening  directlj 
upon  the  street  or  upon  a  yard  or  court  in  every  twenty  feet  in  length  or  fraction 
thereof  of  said  hall ;  but  this  provision  for  one  window  in  every  twenty  feet  of 
hallway  shall  not  apply  to  that  portion  of  the  entrance  hall  between  the  entrance 
and  the  first  flight  of  stairs,  provided  that  the  entrance  door  contains  not  leas 
than  five  square  feet  of  glazed  surface.  In  every  public  hall  in  such  tenement  house 
recesses  or  returns  the  length  of  which  does  not  exceed  twice  their  width  fOI 
be  permitted  without  an  additional  window.  But  wherever  the  length  of  sudi 
recess  or  return  exceeds  twice  its  width  the  above  provisions  in  reference  to  ons 
window  in  every  twenty  feet  of  hall  way  shall  be  applied.  Any  part  of  a  hall 
which  is  shut  off  from  any  other  part  of  said  hall  by  a  door  or  doors  shall  be 
deemed  a  separate  hall  within  the  meaning  of  this  section.  In  every  tenement 
house  hereafter  erected  where  the  public  hall  is  not  provided  with  a  window  open- 
ing directly  to  the  outer  air  as  above  provided,  there 'shall  be  a  stair-well  not  les 
than  twelve  inches  wide  extending  from  the  entrance  floor  to  the  roof,  and  all 
doors  leading  from  such  public  halls  shall  be  provided  with  translucent  glass  panels 
of  an  area  of  not  less  than  five  square  feet  for  each  door,  and  also  with  fixed  tnii- 
some  of  translucent  glass  over  each  door. 

73  Blrdseye's  Bu  S.,  Sd  ed.,  p.  8632. 

Tenement  House  Act,  L,  1901,  c,  334,  §  73,  as  am'd  L.  1903,  c.  179. 

Windows  and  skylights  for  public  halls,  sice  of.  In  every  tenement  house 
hereafter  erected  one  at  least  of  the  windows  provided  to  light  each  pubUc  hall  or 
part  thereof  shall  be  at  least  two  feet  six  inches  wide  and  five  feet  high,  measiuwl 
between  stop  beads.  In  every  such  house  there  shall  be  in  the  roof,  direcfly  otct 
each  stair-well,  a  ventilating  skylight  provided  with  ridge  ventilators  having  a 
minimum  opening  of  forty  square  inches,  or  such  skylight  shall  be  provided  with 
fijced  or  movable  louvres ;  the  glazed  roof  of  such  skylight  shall  be  not  less  than 
twenty  square  feet  in  area.  In  tenement  houses  hereafter  erected  where  the  stairs 
and  public  halls  are  not  provided  with  windows  on  each  floor  opening  directlj  to 
the  outer  air,  the  skylights  shall  be  provided  with  both  such  ridge  ventilators, 
and  also  with  fixed  or  movable  louvres  or  movable  sashes. 

74  Blrdseye's  B.  S.,  Sd  ed.,  p.  3633. 

Tenement  House  Act,  L.    1901,  c.  334,  §  74,  as  am'd  L.  1902,  c.  352. 
Windows  for  stair  halls,  size  of.     In  every  tenement  house  hereafter  erected  tk 
aggregate  area  of  windows  to  light  or  ventilate  stair  halls  shall  be  at  least  eighteen 
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square  feet  for  each  floor.  There  shall  be  provided  for  each  story  at  least  one  of 
said  windows,  which  shall  be  at  least  two  and  a  half  feet  wide  and  five  feet  high, 
measured  between  the  stop  beads.  A  sash  door  shall  be  deemed  the  equivalent 
of  a  window  in  sections  seventy-two,  seventy-three,  and  seventy-four  of  this  act, 
provided  that  such  door  contains  the  amount  of  glazed  surface  prescribed  for  such 
windows.' 

Birdseye's  B.  S.,  Sd  ed.,  p.  3633. 

Tenement  House  Act,  L.  1901,  c.  334,  c.  3,  tit.  II,  caption  omitted,  L.  1903,  c.  179,  §  42. 

yg     Birdseye's  B.  S.,  3d  ed.,  p.  3633. 

Tenement  House  Act,  L.  1901,  c.  334,  §  76,  as  am'i  L,  1903,  c.  179. 

Percentage  of  lot  occupied.  No  tenement  house  shall  hereafter  be  enlarged,  or  its 
lot  be  diminished,  so  that  a  greater  percentage  of  the  lot  shall  be  occupied  by 
buildings  or  structures  than  provided  in  section  fifty-one  of  this  act,  the  measure- 
ments may  be  taken  at  the  level  of  the  second  tier  of  beams;  provided  that  the 
space  occupied  by  fire  escapes  of  the  size  hereinbefore  prescribed,  and  by  chimneys 
or  flues  located  in  yards  and  attached  to  the  houses  which  do  not  exceed  five  square 
feet  in  area  and  do  not  obstruct  light  or  ventilation,  shall  not  be  deemed  a  part  of 
the  lot  occupied. 

yy     Birdseye's  B.  S.,  3d  ed.,  p.  3633. 

Tenement  House  Act,  L.  1901,  c.  334,  §  77,  as  am'd  L.  1902,  c.  352,  and  L,  1903, 
c.  179. 

Tards.  No  tenement  house  shall  hereafter  be  enlarged  or  its  lot  be  diminished, 
so  that  the  yard  shall  be  less  in  depth  than  the  minimum  depths  prescribed  in  sec- 
tions fifty-three,  fifty-four,  fifty-five  and  fifty-six  of  this  act  for  tenement  houses 
hereafter  erected.  The  measurements  in  all  cases  to  be  taken  from  the  extreme  rear 
wall  of  the  building  to  the  rear  lot  line,  and  across  the  full  width  of  the  lot,  and 
such  yard  shall  be  at  every  point  open  from  the  ground  to  the  sky,  except  as  pro- 
vided in  sections  fifty-three  and  seventy-six  of  this  act. 

77a     Birdseye's  B.  S.,  3d  ed.,  p.  3633. 

'  Tenement  House  Act,  L.  1901,  c.  334,  §  77a,  added  L.  1902,  c.  ^52,  and  am'd 
L.  1903,  c.  179. 

Height.  No  tenement  house  shall  be  increased  in  height  so  that  the  building 
shall  exceed  by  more  than  one-half  the  width  of  the  widest  street  on  which  it  stands. 

73     Birdseye's  B.  S.,  3d  ed.,  p.  3633. 

Tenement  House  Act,  L.  1901,  c.  334,  §  78,  as  am'd  L.  1902,  c.  352,  and 
L.  1903,  c.  179. 

Additional  rooms  and  hall.  Any  additional  room  or  hall  that  is  hereafter  con- 
structed or  created  in  a  tenement  house  ^all  comply  in  all  respects  with  the  pro- 
visions of  chapter  three  of  this  act,  except  that  such  rooms  may  be  of  the  same 
height  as  the  other  rooms  on  the  same  story  of  the  house. 

79     Birdseye's  B.  S.,  3d  ed.,  p.  3633. 

Tenement  House  Act,  L.  1901,  c.  334,  §  79,  as  am'd  L.  1902,  c.  352,  and 
L.  1903,  c.  179. 

Booms,  lighting  and  ventilation  of,  continued.  No  room  in  a  now  existing  tene- 
ment house  shall  hereafter  be  occupied  for  living  purposes  unless  it  shall  have 
a  window  upon  the  street,  or  upon  a  yard  not  less  than  four  feet  deep,  or  upon 
a  court  or  shaft  of  not  less  than  twenty-five  square  feet  in  area,  open  to  the  sky 
without  roof  or  skylight.  Provided,  however,  that  such  room  may  be  occupied 
for  living  purposes  if  it  has  a  sash  window  opening  into  an  adjoining  room  in  the 
same  aparteient  which  latter  room  either  opens  directly  on  the  street  or  on  a  yard 
of  the  above  dimensions,  or  itself  connects  directly  by  a  similar  sash  window  with 
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such  an  outer  room.  Said  sash  windows  shall  be  at  least  three  feet  by  five  feet 
between  stop  beads,  and  both  halves  shall  be  made  so  as  to  readily  open.  Where 
it  is  not  possible  to  construct  a  window  of  this  width,  then  such  window  may  be 
of  such  size  as  may  be  prescribed  by  the  department  charged  with  the  enforcement 
of  this  act,  but  such  window  shall  never  contain  less  than  fifteen  square  feet  of 
glazed  surface.  An  alcove  opening  of  no  less  dimensions  than  said  sash  window, 
in  addition  to  the  usual  door  opening  shall  be  deemed  its  equivalent. 

3Q     Birdseye's  B.  S.,  3d  ed.,  p.  8633. 

Tenement  House  Act,  L.  1901,  c.  334,  §  80,  as  am'd  L.  1902,  c.  352,  and  L.  1903, 
c.  179. 

Public  halls,  lighting  of.  In  eveiy^  tenement  house  four  stories  or  over  in 
height,  whenever  a  public  hall  on  any  floor  is  not  light  enough  in  the  daytime  to 
permit  a  person  to  read  in  every  part  thereof  without  the  aid  of  artificial  light, 
the  wooden  panels  in  the  doors  located  at  the  ends  of  the  public  halls  and  opening 
into  rooms  shall  be  removed,  and  ground  glass,  or  other  translucent  glass  or  wir^ 
glass  panels  of  an  aggregate  area  of  not  less  than  four  square  /eet  for  each  door 
shall  be  substituted;  or  in  lieu  of  removing  the  panels  in  the  doors  a  fixod  sash 
window  of  wire  glass  of  an  area  of  not  less  than  five  square  fct»t  may  be  cut  into 
the  partitions  separating  the  said  hall  from  a  room  which  opens  directly  uprn 
the  street  or  upon  a  yard,  court  or  shaft  of  the  dimensions  specified  in  the  Ia?t 
section;  or  said  public  hall  may  be  lighted  by  a  window  or  windows  at  the  end 
thereof  with  the  plane  of  the  window  at  right  anglers  to  the  axis  of  the  sai«l  hill 
said  window  opening  upon  the  street  or  upon  a  yard,  court,  or  shaft  of  said  dimen- 
sions. In  every  such  house  where  the  public  halls  and  stairs  are  not  provided  with 
windows  opening  directly  to  the  street  or  yard,  and  such  halls  and  stairs  are, 
in  the  opinion  of  the  department  charged  with  the  enforcement  of  this  act,  not 
suiSciently  lighted,-  the  owner  of  such  house  shall  keep  a  proper  light  burning  in 
the  hallway,  near  the  stairs,  upon  each  floor,  as  may  be  necessary,  from  sunrise  to 
sunset. 

75  App.  Div.  585. 

3^      Birdseye's  B.  S.,  3d  ed.,  p.  3634. 

Tenement  Jjouse  Act,  L.  1901,  c,  334,  §  81,  as  am'd  L,  1903,  c.  352. 

Light  and  vent  shafts  in  existing  building^.  Any  shaft  used  or  intended  to  be 
used  to  light  or  ventilate  rooms  used  or  intended  to  be  used  for  living  purposes, 
and  which  may  be  hereafter  placed  in  a  tenement  house,  erected  prior  to  April 
tenth,  nineteen  hundred  and  one,  shall  not  be  less  in  area  than  twenty-five  square 
feet,  nor  less  than  four  feet  in  width  in  any  part,  and  such  shaft  shall  under 
no  circumstances  be  roofed  or  covered  over  at  the  top  with  a  roof  or  skylight;  everv 
such  shaft  shall  be  provided  at  the  bottom  with  a  horizontal  intake  or  duct,  of  a 
size  not  less  than  four  square  feet,  and  communicating  directly  with  the  street  or 
yard,  and  such  duct  shall  be  so  arranged  as  to  be  easily  cleaned  out. 

Birdseye's  B.  S.,  3d  ed.,  p.  3634. 

Tenement  House  Act,  L.  1901,  c.  334,  c.  3,  tit.  Ill,  caption  omitted,  L.  1903,  c.  179.  $  50. 

33     Birdseye's  B.  S.,  3d  ed.,  p.  3634. 

Tenement  Home  Act,  L.  1901,  c.  334,  §  83,  as  am'd  L.  1902,  c.  352,  and  L.  1903, 
c.  179. 

Skylig^hts.  In  every  tenement  house  there  shall  be  in  the  roof,  directly  over  each 
stair-well,  a  ventilating  skylight  Provided  that  this  section  shall  not  apply  to  a 
tenement  house  now  having  a  bulkhead  in  the  roof  over  the  main  stairs,  which  bulk- 
head is  provided  with  windows  made  so  as  to  readily  open,  and  with  not  less 
than  twelve  square  feet  of  glass  in  the  top  of  said  bulkhead.  In  tenement  houses 
erected  prior  to  April  tenth,  nineteen  hundred  and  one,  the  roofs  of  such  skylights 
shall  contain  the  following  amounts  of  glazed  surface;  not  less  than  twelve  square 


TENEMENT  HOUSE  ACT.  949 

feet  in  any  tenement  house;  in  four  story  buildings  not  less  than  fifteen  square 
feet;  in  five  story  buildings  not  less  than  eighteen  square  feet;  in  buildings  over 
five  stories  three  square  feet  for  each  additional  story.  In  tenement  houses  erected 
prior  to  April  tenth,  nineteen  hundred  and  one,  where  the  public  halls  and  stairs 
are  heated  by  steam  heat  or  other  artificial  heat,  such  skylights  shall  be  provided 
with  ridge  ventilators  having  a  minimum  opening  of  forty  square  inches,  and  also 
with  either  fixed  louvres  or  movable  louvres,  or  movable  sashes,  as  the  owner  may 
elect.  In  tenement  houses  erected  prior  to  April  tenth,  nineteen  hundred  and  one, 
in  which  tlie  halls  are  not  heated  by  artificial  heat,  and  which  exceed  three  stories 
in  height,  or  which  are  occupied  or  arranged  to  be  occupied  by  more  than  four 
families  in  all,  such  skylights  shall  be  provided  with  ridge  ventilators  having  a 
minimum  opening  of  forty  square  inches,  and  also  with  fixed  louvres.  In  such 
houses  which  do  not  exceed  more  than  four  stories  in  height,  and  which  are  not 
occupied  or  arranged  to  be  occupied  by  more  than  four  families  in  all,  such  sky- 
lights shall  be  provided  with  ridge  ventilators  having  a  minimum  opening  of 
forty  square  inches.  All  skylights  hereafter  placed  in  any  tenement  house  shall 
conform  to  the  provisions  of  section  seventy-three  of  this  act.  All  existing  dome 
lights  or  other  obstructions  to  skylight  ventilation  shall  be  removed. 

35     Birdseye's  B.  S.,  3d  ed.,  p.  3634. 

Tejiement  Home  Act,  L.  1901,  c.  334,  §  85,  as  am'd  L,  1903,  c.  179. 

Vent  shafts.  Every  vent  shaft  hereafter  constructed  in  a  tenement  house  shall 
be  at  least  twenty  square  feet  in  area,  and  the  least  dimension  of  such  shaft  shall 
not  be  less  than  four  feet ;  and  if  the  building  be  above  sixty  feet  in  height  such 
shaft  shall  throughout  its  entire  height  bo  increased  in  area  three  square  feet  for 
each  additional  twelve  feet  of  height  or  fraction  thereof;  and  for  each  twelve  feet 
of  height  less  than  sixty  feet  such  shaft  may  be  decreased  in  area  three  square 
feet.  A  vent  shaft  may  he  enclosed  on  all  four  sides  but  shall  not  be  roofed  or 
"  covered  over  in  any  w-ay.  Every  such  shaft  shall  be  provided  with  a  horizontal 
intake  or  duct  at  the  bottom,  communicating  w^th  the  street  or  yard  or  with  a 
court;  such  duct  or  intake  to  be  not  less  than  four  square  feet  in  total  area,  and 
to  be  so  arranged  as  to  be  easily  cleaned  out. 

Birdseye's  B.  S.,  3d  ed.,  p.  3635. 

Tenoment  House  Act,  L.  1901,  c.  334,  c.  4,  tit.  I,  caption  omitted,  L.  1903,  c.  179,  §  53. 

9^      Birdseye's  B.  S.,  dd  ed.,  p.  3635. 

Tenement  House  Act,  L,  1901,  c.  334,  §  91,  as  avid  L.  1902,  r.  352. 

Basements  and  cellars.  In  tenement  houses  hereafter  erected  no  room  in  the 
cellar  or  in  the  basement  shall  be  constructed,  altered,  converted  or  occupied  for 
living  purposes,  unless  all  of  the  following  conditions  are  complied  with: 

1.  Such  room  shall  be  at  least  nine  feet  high  in  every  part  from  the  floor  to 
the  ceiling.  Provided,  that  in  buildings  already  erected  and  not  now  used  as 
tenement  houses  but  hereafter  altered  or  converted  to  such  use,  such  room  shall 
be  not  less  than  seven  feet  high  in  every  part. 

2.  The  ceiling  of  such  room  shall  be  at  least  four  feet  and  six  inches  above  the 
surface  of  the  street  or  ground  outside  of  or  adjoining  the  same. 

3.  There  shall  be  appurtenant  to  such  room  the  use  of  a  separate  water-closet, 
constructed  and  arranged  as  required  by  section  ninety-five  of  this  act. 

4.  Such  room  shall  have  a  window  or  windows  opening  upon  the  street,  or  upon 
a  yard  or  court.  The  total  area  of  windows  in  such  room  shall  be  at  least  one- 
eighth  of  the  superficial  area  of  the  room,  and  one-half  of  the  sash  shall  be  made 
to  open  the  full  width,  and  the  top  of  each  window  shall  be  within  six  inches  of 
the  ceiling. 

5.  All  walls  surrounding  such  room  shall  be  damp-proof. 

6.  The  floor  of  such  room  shall  be  damp-proof  and  water-proof. 
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92  Birdseye's  B.  S.,  dd  ed.,  p.  3635. 

Tenement  House  Act,  L,  1901,  c.  334,  §  92,  as  am'd  L.  1902,  c.  352,  and  L 
1903,  c.  179. 

Basements  and  cellars,  continued.  Every  tenement  house  hereafter  erected  shall 
have  all  walls  below  the  ground  level  and  all  cellar  or  lower  floors  damp-proof  and 
water-proof.  When  necessary  to  make  such  walls  and  floors  damp-proof  and 
water-proof,  the  damp-proofing  and  water-proofing  shall  run  through  the  vails 
and  up  the  same  as  high  as  the  ground  level  and  shall  be  continued  throughout  the 
floor,  and  the  said  cellar  or  lowest  floor  shall  be  properly  constructed  so  as  to  pre- 
vent dampness  or  water  from  entering.  All  cellars  and  basements  in  such  tene^ 
ment  houses  shall  be  properly  lighted  and  ventilated  to  the  satisfaction  of  tk 
department  charged  with  the  enforcement  of  this  act. 

93  Birdseye's  B.  S.,  3d  ed.,  p.  3635. 

Tenement  House  Act,  L.  1901,  c.  334,  §  93,  as  am'd  L.  1903,  c.  179. 

Shafts,  courts,  areas  and  yards.  In  every  tenement  house  hereafter  erected  the 
bottom  of  all  shafts,  courts,  areas  and  yards  which  extend  to  the  basement  for  light 
or  ventilation  of  living  rooms,  must  be  six  inches  below  the  floor  level  of  the  pan 
occupied  or  intended  to  be  occupied.  In  every  tenement  house  all  shafts,  courts. 
areas  and  yards  shall  be  properly  graded  and  drained,  and  connected  with  the 
street  sewer  so  that  all  water  may  pass  freely  into  it  And  when  required  by 
the  department  charged  with  the  enforcement  of  this  act  shall  be  properly  con- 
creted. 

95     Birdseye's  B.  S.,  3d  ed.,  p.  3635. 

Tenement  House  Act,  L.  1901,  c.  334,  §  95,  as  am'd  L.  1902,  c.  352,  ondL 
1903,  c.  179. 

Water-closet  accommodations.  In  every  tenement  house  hereafter  erected  there 
shall  be  a  separate  water-closet  in  a  separate  compartment  within  each  apartment, 
provided  that  where  there  are  apartments  consisting  of  but  one  or  two  rooms,  there 
shall  be  at  least  one  water-closet  for  every  three  rooms.  Every  water-closet  and 
bath  hereafter  placed  in  any  tenement  house  shall  be  placed  in  a  compartment 
completely  separated  from  every  other  water-closet  and  bath;  such  compartment 
shall  be  not  less  than  two  feet  and  four  inches  wide,  and  shall  be  enclosed  with 
plastered  partitions,  which  shall  extend  to  the  ceiling.  In  tenement  houses  erected 
after  April  tenth,  nineteen  hundred  and  one,  such  compartments  shall  have  a 
window  opening  directly  upon  a  street  or  yard,  or  upon  a  court  or  vent  shaft 
In  tenement  houses  erected  prior  to  April  tenth,  nineteen  hundred  and  one,  such 
compartments  shall  have  a  window  opening  directly  upon  a  street,  or  upon  a 
yard  not  less  than  four  feet  deep,  or  upon  a  court  or  shaft  of  not  less  than  twenty- 
five  square  feet  in  area,  open  to  the  skv  without  roof  or  skylight.  Even'  such 
window  shall  be  at  least  one  foot  by  three  feet  between  stop  beads,  and  the  entire 
window  shall  be  made  so  as  to  readily  open.  When,  however,  such  water-closet 
compartment  is  located  on  the  top  floor  and  is  lighted  and  ventilated  by  a  skylight 
over  it,  or  is  located  at  the  bottom  of  a  shaft  or  court  of  lawful  size,  and  is  lighted 
and  ventilated  by  a  skylight  over  it  at  the  bottom  of  such  shaft  or  court,  no  window 
shall  be  necessary,  provided  the  roof  of  such  skylight  contains  at  least  three 
square  feet  of  glazed  surface  and  is  arranged  so  as  to  readily  open.  Xothing  in 
this  section  in  regard  to  the  separation  of  water-closet  compartments  from  each 
other  shall  apply  to  a  general  toilet  room  containing  several  water-closets  hereafter 
placed  in  a  tenement  house,  provided  such  water-closets  are  supplemental  to  the 
water-closet  accommodations  required  by  law  for  the  use  of  the  tenants  ot  the 
said  house.  Nothing  in  this  section  in  regard  to  the  ventilation  of  water-closet 
compartments  shall  apply  to  a  water-closet  hereafter  placed  in  a  tenement  house, 
where  it  is  provided  to  replace  a  defective  fixture  in  the  same  position  and  loca- 
tion. Xo  water-closet  shall  be  maintained  in  the  cellar  of  any  tenement  house 
without  a  special  permit  in  writing  from  the  department  charged  with  the  enforce- 
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ment  of  this  act,  which  shall  have  power  to  make  rules  and  regulations  govern- 
ing the  maintenance  of  such  closets.  Every  water-closet  compartment  hereafter 
placed  in  any  tenement  house  shall  be  provided  with  proper  means  of  lighting  the 
same  at  night.  If  fixtures  for  gas  or  electricity  are  not  provided  in  said  compart- 
ment, then  the  door  of  said  compartment  shall  be  provided  with  translucent  glass 
panels,  or  with  a  translucent  glass  transom,  not  less  in  area  than  four  square  feet. 
The  floor  of  every  such  water-closet  compartment  shall  be  made  water-proof  with 
asphalt,  tile,  stone,  or  some  othet  water-proof  material;  and  such  water-proofing 
shall  extend  at  least  six  inches  above  the  fioor  so  that  the  said  fioor  can  be  washed 
or  flushed  out  without  leaking.  No  drip  trays  shall  be  permitted.  No  water-closet 
fixtures  shall  be  enclosed  with  any  woodwork. 

9g      Birdseye's  B.  S.,  8d  ed.,  p.  3635. 

Tenement  House  Act,  L.  1901,  c,  334,  §  96,  as  cm'd  L.  1902,  c.  352,  and  L.  1903, 
c.  179. 

Plimibing.  In  every  tenement  house*  hereafter  erected  all  plumbing  pipes  shall 
be  exposed,  when  so  required  by  the  department  charged  with  the  enforcement 
of  this  act.  In  all  tenement  houses  hereafter  erected  where  plumbing  or  other 
pipes  pass'  through  floors  or  partitions,  the  openings  around  such  pipes  shall  be 
sealed  or  made  air-tight  with  plaster  or  other  incombustible  materials,  so  as  to 
prevent  the  passage  of  air  or  the  spread  of  fire  from  one  floor  to  another  or  from 
room  to  room. 

Birdseye's  B.  S.,  3d  ed.,  p.    3636. 

Tenement  House  Act,  L.  1901,  c.  334,  c.  4,  tit.  II,  caption  omitted,  L.  1903,  c.  179,  §  58. 

97      Blrdseye'B  B.  S.,  3d  ed.,  p.  3636. 

Tenement  House  Act,  L.  1901,  c.  334,  §  97,  as  am'd,  and  subd.  7  added,  L.  1902, 
c.  352,  andam'dL,  1903,  c.  179. 

Basements  and  cellars.  Hereafter  in  any  tenement  house  no  room  in  the  base- 
ment or  cellar  shall  be  occupied  for  living  purposes  without  a  written  permit  from 
the  department  charged  with  the  enforcement  of  this  act,  and  such  permit  shall 
be  kept  readily  accessible  in  the  main  living  room  of  the  apartment  containing 
such  room.  And  no  such  room  in  a  tenement  house  erected  prior  to  April  tenth, 
nineteen  hundred  and  one,  shall  hereafter  be  occupied  unless  all  the  following  con- 
ditions are  complied  with.  The  said  written  permit  shall  be  issued  when  all  of 
the  said  conditions  are  complied  with.  If  refused,  the  reason  for  such  refusal  shall 
be  stated  by  said  department  in  writing,  and  a  copy  thereof  shall  be  kept  in  a 
proper  book  in  the  office  of  said  department,  and  be  accessible  to  the  public. 

1.  Such  room  shall  be  at  least  seven  feet  high  in  every  part  from  the  floor  to  the 
ceiling. 

2.  The  ceiling  of  such  room  shall  be  in  every  part  at  least  two  feet  above  the 
surface  of  the  street  or  ground  outside  of  or  adjoining  the  same. 

3.  There  shall  be  appurtenant  to  such  room  the  use  of  a  water-closet. 

4.  There  shall  be  outside  of  and  adjoining  such  room,  and  extending  along  the 
entire  frontage  of  at  least  one  of  the  rooms  of  the  apartment,  an  open  space  of  at 
least  two  feet  six  inches  wide  in  every  part,  unless  such  room  extends  for  more 
than  one-half  of  its  height  above  the  curb  level.  Such  space  shall  be  well  and 
effectually  drained. 

5.  Such  room  shall  have  a  window  or  windows  opening  to  the  outer  air  of  at 
least  nine  square  feet  in  size  clear  of  the  sash  frame,  and  which  shall  have  been 
made  to  readily  open  for  purposes  of  ventilation. 

6.  If  the  house  is  situated  over  marshy  ground,  or  ground  on  which  water  lies, 
or  ground  on  which  there  is  water  pressure  from  below,  the  lowest  floor  shall  have 
been  made  water-proof  and  damp-proof. 

7.  Such  room  shall  have  sufficient  light,  shall  be  well  drained  and  dry,  and  shall 
be  fit  for  human  habitation. 
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93     Birdseye's  B.  S.;  3d  ed.,  p.  3636. 

Tenement  House  Act,  L.  1901,  c.  334,  §  98,  as  arnd  L.  1902,  c.  352. 

Water-closets.  In  all  now  existing  tenement  houses  the  woodwork  enclosing  all 
water-closets  shall  be  removed  from  the  front  of  said  closets,  and  the  space  under- 
neath the  seat  shall  be  left  open.  The  floor  or  other  surface  beneath  and  around 
the  closet  shall  be  maintained  in  good  order  and  repair  and  if  of  wood  shall  be 
kept  well  painted  with  light-colored  paint. 

99  Birdseye's  B.  S.,  3d  ed.,  p.  3636. 

Tenement  House  Act,  L.  1901,  c,  334,  §  99,  as  am'd  L.  1902,  c.  352. 

Public  sinks.  In  all  now  existing  tenement  houses  the  woodwork  enclosing 
sinks  located  in  the  public  halls  or  stairs  shall  be  removed,  and  the  space  underneath 
said  sinks  shall  be  left  open.  The  floors  and  wall  surfaces  beneath  and  around 
the  sink  shall  be  maintained  in  good  order  and  repair,  and  if  of  wood  shall  be 
kept  well  painted  with  light-colored  paint. 

100  Si^dseye's  B.  S.,  3d  ed.,  p.  3636. 

Tenement  House  Act,  L.  1901,  c.  334,  §  100,  as  am'd  L,  1902,  c.  352. 

Privy  vaults,  school  sinks  and  water-closets.  In  all  now  existing  tenement 
houses,  where  a  connection  with  a  sewer  is  possible,  all  school  sinks,  privy  vaults 
or  other  similar  receptacles  used  to  receive  fecal  matter,  urine  or  sewage,  shall 
before  January  first,  nineteen  hundred  and  three,  be  completely  removed  and 
the  place  where  they  were  located  properly  disinfected  under  the  direction  of 
the  department  charged  with  the  enforcement  of  this  act.  Such  appliances  shall 
be  replaced  by  individual  water-closets  of  durable  non-absorbent  material,  prop- 
erly sewer  connected,  and  with  individual  traps,  and  properly  connected  flush 
tanks  providing  an  ample  flush  of  water  to  thoroughly  cleanse  the  bowl.  Each 
water-closet  shall  be  located  in  a  compartment  completely  separated  from  every 
other  water-closet,  and  such  compartment  shall  contain  a  window  of  not  less  than 
three  square  feet  in  area  opening  directly  to  the  outer  air.  The  floors  of  the 
water-closet  compartments  shall  be  waterproof  as  provided  in  section  ninet\'-five 
of  this  act.  Where  water-closets  are  placed  in  the  yard  to  replace  school  sinks 
or  priv}"^  vaults  long  hopper  closets  may  be  used;  but  all  traps,  flush  tanks  and 
pipes  shall  be  protected  against  the  action  of  frost.  In  such  cases,  the  structure 
containing  the  water-closets  shall  not  exceed  ten  feet  in  height;  and  shall  not 
be  considered  as  increasing  the  percentage  of  the  lot  occupied  nor  shall  it  be 
subject  to  the  provisions  of  section  sixty-six  of  this  act,  provided  that  it  does  not 
occupy  more  than  fifty  per  centum  of  the  open  space  or  yard  in  which  it  is 
placed,  and  provided  further  that  the  use  of  said  structure  is  limited  solely 
to  water-closet  purposes.  Such  structure  shall  be  provided  with  a  ventilating 
skylight  in  the  roof,  of  an  adequate  size,  and  each  water-closet  shall  be  located 
in  a  compartment  completely  separated  from  every  other  water-closet.  Proper 
and  adequate  means  for  lighting  the  structure  at  night  shall  be  provided.  There 
shall  be  provided  at  least  one  water-closet  for  every  two  families  in  every  now 
existing  tenement  house.  Except  as  in  this  section  otherwise  provided  such 
water-closets  and  all  plumbing  in  connection  therewith  shall  be  in  accordance 
with  the  ordinances  and  regulations  in  relation  to  plumbing  and  drainage. 

179  N.  Y.  326;  89  A  pp.  Div.  52G. 

Birdseye's  B.  S.,  3d  ed.,  p.  8636. 

Tenement  House  Act,  L.  1001,  c.  8.34.  c.  4,  tit.  Ill,  caption  omitted,  L.  1908,  c.  179,  |  60. 

^Q^      Birdseye's  B.  S.,  3d  ed.,  p.  3637. 

Tenement  House  Act,  L,  1901,  c.  334,  §  101,  as  am'd  L,  1902,  c.  352,  and 
L.  1903,  c.  179. 

Basements  and  cellars.  Tlie  floor  of  the  cellar  or  lowest  floor  of  every  tenement 
house  shall  be  water  tight.  And  the  cellar  ceiling  shall  be  plastered,  when  so  re- 
quired by  the  department  charged  with  the  enforcement  of  this  act,  except  where 
flie  first  floor  above  the  cellar  is  constructed  of  iron  beams  and  fireproof  filling. 
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^02     Birdseye's  B.  S.,  8d  ed.,  p.  3687. 

Tenement  House  Act,  L,  1901,  c.  334,  §  102,  as  am'd  L,  1903,  c.  179. 

Cellar  walls  and  ceilingns-  The  cellar  walls  and  ceilings  of  every  tenement 
liouse  shall  be  thoroughly  whitewashed  or  painted  a  light  color  by  the  owner  and 
ehall  be  so  maintained.  Such  whitewash  or  paint  shall  be  renewed  whenever  neces- 
Bary,  as  may  be  required  by  the  department  charged  with  the  enforcement  of 
this  act. 

^Q3     Blrdseye's  B.  S.,  Sd  ed.,  p.  3637. 

Tenement  Home  Act,  L.  1901,  c,  334,  §  103,  as  am'd  L.  1903,  c.  179. 

Bepairs.  Every  tenement  house  and  all  the  parts  thereof  shall  be  kept  in  good 
repair,  and  the  roof  shall  be  kept  so  as  not  to  leak,  and  all  rain  water  shall  be  so 
drained  and  conveyed  therefrom  as  to  prevent  its  dripping  on  to  the  ground  or 
causing  dampness  in  the  walls,  ceilings,  yards  or  areas. 

IQg     Birdseye's  B.  S.,  3d  ed.,  p.  8637. 

Tenement  House  Act,  L.  1901,  c.  334,  §  106,  as  am'd  L.  1902,  c.  352,  and 
L.  1903,  c.  179. 

Shafts  and  conrts.  In  every  tenement  house  there  shall  ])e,  at  the  bottom  of 
every  shaft  and  inner  court,  a  door  giving  sufficient  access  to  such  shaft  or  court 
to  enable  it  to  be  properly  cleaned  out.  In  shafts  or  courts  of  a  less  size  than  pro- 
Boribed  in  sections  sixty-one  and  sixty-two  of  this  act,  such  door  shall  be  fireproof 
and  self-closing.  Provided,  that  where  there  is  already  a  window  or  door  in  a 
tenement  house,  giving  proper  access  to  such  shaft  or  court,  such  window  or  door 
shall  be  deemed  sufficient. 

^07     Birdseye's  B.  S.,  3d  ed.,  p.  3637. 

Tenement  House  Act,  L,  1901,  c.  334,  §  107,  as  am'd  L.  1903,  c.  179. 

Walls  of  courts  and  shafts.  The  walls  of  all  vard  courts,  inner-courts  and 
shafts  unless  built  of  a  light  color  brick  or  stone  shall  be  thoroughly  whitewashed  by 
the  owner  or  shall  be  painted  a  light  color  by  him,  and  shall  be  so  maintained. 
Such  whitewash  or  paint  shall  be  renewed  whenever  necessary,  as  may  be  required 
by  the  department  charged  with  the  enforcement  of  this  act. 

1 10  Birdseye's  B.  S.,  3d  ed.,  p.  3638. 

Tenement  House  Act,  L.  1901,  c.  334,  §  110,  as  am'd  L,  1903,  c.  179,. 

Prohibited  uses.  No  horse,  cow,  calf,  swine,  sheep  or  goat  shall  be  kept  in  a 
tenement  house,  or  on  the  same  lot  or  premises  thereof,  and  no  tenement  house,  or 
the  lot  or  premises  thereof  shall  be  used  for  a  lodging  house  or  stable,  or  for  the 
storage  or  handling  of  rags.  Except  that,  outside  of  the  fire  limits,  not  more  than 
two  horses  may  be  kept  on  such  lot  or  premises,  provided  they  are  stabled  at  least 
twenty  feet  distant  from  any  building  used  for  living  purposes,  and  that  such 
stabling  is  not  detrimental  to  health  in  the  opinion  of  the  department  charged 
with  the  enforcement  of  this  act. 

111  Birdseye's  B.  S.,  3d  ed.,  p.  3638. 

Tenement  House  Act,  L.  1901,  c.  334,  §  111,  as  am'd  L,  1903,  c.  179. 

Janitor  or  housekeeper.  Whenever  there  shall  be  more  than  eight  families  living 
in  any  tenement  house,  in  which  the  owner  thereof  does  not  reside,  there  shall  be 
a  janitor,  housekeeper  or  some  other  responsible  person  who  shall  reside  in  said 
house  and  have  charge  of  the  same,  if  the  department  charged  with  the  enforce- 
ment of  this  act  shall  so  require. 

112  Blrdseye's  B.  8.,  3d  ed.,  p.  3638. 

Tenement  House  Act,  i.  1901,  r.  334,  §  112,  as  am'd  L,  1902,  c.  352. 

Overcrowding.  Xo  room  in  any  tenement  house  shall  be  so  overcrowded  that 
there  shall  be  afforded  less  than  four  hundred  cubic  feet  of  air  to  each  adult,  and 
two  hundred  cubic  feet  of  air  to  each  child  imder  twelve  years  of  age  occupying 
such  room. 


954  TENEMENT  HOUSE  ACT. 

113     Birdseye's  B.  S.,  dd  ed.,  p.  8638. 

Tenement  House  Act,  L.  1901,  c.  334,  §  113,  repealed  L.  1902,  c.  352,  |  51. 

121      Birdseye's  B.  8.,  3d  ed.,  p.  3638. 

Tenement  House  Act,  L,  1901,  c.  334,  §  121,  as  am'd  L.  1903,  c.  179. 

Permit  to  commence  building.  Before  the  construction  or  alteration  of  a  tene- 
ment house,  or  the  alteration  or  conversion  of  a  building  for  use  as  a  tenement 
house,  is  commenced,  and  before  the  construction  or  alteration  of  any  building 
or  structure  on  the  same  lot  with  a  tenement  house,  the  owner,  or  his  agent  or 
architect,  shall  submit  to  the  department  charged  with  the  enforcement  of  this 
act  a  detailed  statement  in  writing,  verified  by  fhe  affidavit  of  the  person  making 
the  same,  of  the  specifications  for  the  construction  and  for  the  light  and  venti- 
lation of  such  tenement  house  or  building,  upon  a  blank  or  form  to  be  furnished 
by  such  department,  and  also  a  full  and  complete  copy  of  the  plans  of  such  work. 
Such  statement  shall  give  in  full  the  name  and  residence,  by  street  and  number, 
of  the  owner  or  owners  of  such  tenement  house  or  building.  If  such  construction, 
alteration,  or  conversion,  is  proposed  to  be  made  by  any  other  person  than  the 
owner  of  the  land  in  fee,  such  statement  shall  contain  the  full  name  and  residence, 
by  street  and  number,  not  only  of  the  owner  of  the  land,  but  of  every  person 
interested  in  such  tenement  house,  either  as  owner,  lessee  or  in  any  representative 
capacity.  Said  affidavit  shall  allege  that  said  specifications  and  plans  are  true  and 
contain  a  correct  description  of  such  tenement  house,  building,  structure,  lot  and 
proposed  work.  The  statements  and  affidavits  herein  provided  for  may  be  made 
by  the  owner,  or  the  person  who  proposes  to  make  the  construction,  alteration  or 
conversion,  or  by  his  agent  or  architect.  No  person,  however,  shall  be  recognized 
as  the  agent  of  the  owner,  unless  he  shall  file  with  the  said  department  a  written 
instrument,  signed  by  such  owner,  designating  him  as  such  agent.  Any  false 
swearing  in  a  material  point  in  any  such  affidavit  shall  be  deemed  perjury.  Such 
specifications,  plans  and  statements  shall  be  filed  in  the  said  department  and  shall 
be  deemed  public  records,  but  no  such  specifications,  plans  or  statements  shall  be 
removed  from  said  department.  The  said  department  shall  cause  all  such  plans 
and  specifications  to  be  examined.  If  such  plans  and  specifications  conform  to  the 
provisions  of  this  act  and  to  the  building  ordinances  and  regulations  they  shall  be 
approved  by  such  department,  and  a  written  certificate  to  that  effect  shall  be  issued 
to  the  person  submitting  the  same.  The  department  may,  from  time  to  time,  ap- 
prove changes  in  any  plans  and  specifications  previously  approved  by  it,  provided 
the  plans  and  specifications  when  so  changed  shall  be  in  conformity  with  law.  The 
construction,  alteration  or  conversion  of  such  tenement  house,  building,  or  struc- 
ture or  any  part  thereof,  shall  not  be  commenced  until  the  filing  of  such  specifica- 
tions, plans  and  statements,  and  the  approval  thereof,  as  above  provided.  The 
construction,  alteration  or  conversion  of  such  house,  building  or  structure,  shall  be 
in  accordance  with  such  approved  specifications  and  plans.  Any  permit  or  ap- 
proval which  may  be  issued  by  the  department  charged  with  the  enforcement  of 
this  act  but  under  which  no  work  has  been  done  above  the  foundation  walls  within 
one  year  from  the  time  of  the  issuance  of  such  permit  or  approval,  shall  expire  by 
limitation.  Said  department  shall  have  power  to  revoke  or  cancel  any  permit 
or  approval  in  case  of  any  failure  or  neglect  to  comply  with  any  of  the  provisions 
of  this  act,  or  in  case  any  false  statement  or  representation  is  made  in  any  specifi- 
cations, plans  or  statement  submitted  or  filed  for  such  permit  or  approval. 

126     Birdseye's  B.  S.,  3d  ed.,  p.  3639. 

Tenement  House  Act,  L.  1901,  c.  334,  §  126,  as  am'd  L.  1903,  c.  179. 

Penalties  for  violations.  Every  person  who  shall  violate  or  assist  in  the  viola- 
tion of  any  provision  of  this  act  shall  be  guilty  of  a  misdemeanor  punishable  by 
imprisonment  for  ten  days  for  each  and  every  day  that  such  violation  shall  con- 
tinue, or  by  a  fine  of  not  less  than  ten  dollars  nor  more  than  one  hundred  dollars 
if  the  offense  be  not  wilful,  or  of  two  hundred  and  fifty  dollars  if  the  offense  be 
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wilful,  and  in  every  case  of  ten  dollars  for  each  day  after  the  first  that  such 
violation  shall  continue,  or  by  both  such  fine  and  imprisonment  in  the  discretion 
of  the  court;  provided,  that  the  punishment  for  a  violation  of  section  qne 
hundred  and  thirty-one  of  this  act  shall  be  a  fine  of  fifty  dollars;  and  provided 
further,  that  the  penalty  for  encumbrance  of  a  fire  escape  by  an  occupant  of  the 
tenement  house  shall  be  a  fine  of  ten  dollars,  which  the  nearest  police  magistrate 
shall  have  jurisdiction  to  impose.  The  owner  of  any  tenement  house  or  part 
thereof,  or  of  any  building  or  structure  upon  the  same  lot  with  a  tenement  house, 
or  of  the  said  lot,  where  any  violation  of  this  act  or  a  nuisance  exists,  and  any 
person  who  shall  violate  or  assist  in  violating  any  provision  of  this  act,  or  any 
notice  or  order  of  the  department  charged  with  its  enforcement,  shall  also  jointly 
and  severally  for  each  such  violation  and  each  such  nuisance  be  subject  to  a  civil 
penalty  of  fifty  dollars.  Such  persons  shall  also  be  liable  for  all  costs,  expenses 
and  disbursements  paid  or  incurred  by  said  department,  by  any  of  the  officers 
thereof  or  by  any  agent,  employe  or  contractor  of  the  same,  in  the  remoyal  of 
any  such  nuisance  or  violation.  Any  person  who  having  been  served  with  a 
notice  or  order  to  remove  any  such  nuisance  or  violation,  shall  fail  to  comply  with 
said  notice  or  order  within  five  days  after  such  service,  or  shall  continue  to 
violate  any  provision  or  requirement  of  this  act  in  the  respect  named  in  said 
notice  or  order,  shall  also  be  subject  to  a  civil  penalty  of  two  hundred  and  fifty 
dollars.  For  the  recovery  of  any  such  penalties,  costs,  expenses  or  disbursements, 
an  action  may  be  brought  in  any  court  of  civil  jurisdiction  in  said  cities.  In 
case  the  notice  required  by  section  one  hundred  and  thirty-one  of  this  act  is  not 
filed,  or  in  case  the  owner,  lessee  or  other  person  having  control  of  such  tenement 
house  does  not  reside  within  the  state,  or  cannot  after  diligent  effort  be  served 
with  process  therein,  the  existence  of  a  nuisance  or  of  any  violation  of  this  act, 
or  of  any  violation  of  an  order  or  a  notice  made  by  said  department,  in  said 
tenement  house  or  on  the  lot  on  which  it  is  situated,  shall  subject  said  tenement 
house  and  lot  to  a  penalty  of  two  hundred  and  fifty  dollars.  Said  penalty  shall 
be  a  lien  upon  said  house  and  lot. 

128     Blrdseye's  B.  S.,  3d  ed.,  p.  3639. 

Tetiement  House  Act,  L.  1901,  c.  334,  §  128,  as  am'd  L,  1903,  c.  179. 

Procedure.  Except  as  herein  otherwise  specified,  the  procedure  for  the  preven- 
tion of  violations  of  this  act,  or  for  the  vacation  of  premises  unlawfully  occu- 
pied, or  for  other  abatement  of  nuisance  in  connection  with  a  tenement  house, 
shall  be  as  set  forth  in  charter  and  ordinances.  In  case  any  tenement  house, 
building  or  structure  or  any  part  thereof  is  constructed,  altered,  converted  or 
maintained  in  violation  of  any  provision  of  this  act  or  of  any  order  or  notice  of 
the  department  charged  with  its  enforcement,  or  in  case  a  nuisance  exists  in  any 
such  tenement  house,  building  or  structure  or  upon  the  lot  on  which  it  is  situated, 
said  department  may  institute  any  appropriate  action  or  proceeding  to  prevent 
such  unlawful  construction,  alteration,  conversion  or  maintenance,  to  restrain,  cor- 
rect or  abate  such  violation  or  nuisance,  to  prevent  the  occupation  of  said  tene- 
ment house,  building  or  structure,  or  to  prevent  any  illegal  act,  conduct  or  business 
in  or  about  such  tenement  house  or  lot.  In  any  such  action  or  proceeding  said 
department  may,  by  affidavit  setting  forth  the  facts,  apply  to  the  supreme  court, 
or  to  any  justice  thereof,  for  an  order  granting  t^e  relief  for  which  said  action 
or  proceeding  is  brought,  or  for  an  order  enjoining  all  persons  from  doing  or 
permitting  to  be  done  any  work  in  or  about  such  tenement  house,  building, 
structure  or  lot,  or  from  occupying  or  using  the  same  for  any  purpose,  until  the 
entry  of  final  judgment  or  order.  In  case  any  notice  or  order  issued  by  said 
department  is  not  complied  with,  said  department  may  apply  to  the  supreme 
court,  or  to  any  justice  thereof,  for  an  order  authorizing  said  department  to 
execute  and  carry  out  the  provisions  of  said  notice  or  order,  to  remove  any 
violation  specified  in  said  notice  or  order,  or  to  abate  any  nuisance  in  or  about 
auch  tenement  house,  building  or  structure,  or  the  lot  upon  which  it  is  situated. 
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The  court,  or  any  justice  thereof,  is  hereby  authorized  to  make  any  order  speci- 
fied in  this  section.  In  no  case  shall  the  said  department  or  any  officer  thereof  or 
the  city  be  liable  for  costs  in  any  action  or  proceeding  that  may  be  Gommenced 
in  pursuance  of  this  act.  In  an  action  to  establish  a  lien  imder  this  act,  the 
procedure  shall  be  as  set  forth  in  sections  one  hundred  and  thirty-four  and  one 
hundred  and  forty-six  to  one  hundred  and  fifty-one  of  this  act.  The  judgment 
in  any  such  action  may  provide  for  the  sale  of  said  property,  and  for  such  other 
remedies  to  secure  the  enforcement  thereof  as  the  court  may  deem  proper. 

13Q     Birdseye's  B.  S.,  3d  ed.,  p.  3640. 

Tenement  House  Act,  L,  1901,  c.  334,  §  130,  added  L.  1903,  c.  179. 

Lis  pendens.  In  any  action  or  proceeding  instituted  by  the  department  charged 
with  the  enforcement  of  this  act,  the  plaintiff  or  petitioner  may  file  in  the  county 
clerk^s  office  of  the  county  where  the  property  affected  by  such  action  or  proceed- 
ing is  situated,  a  notice  of  the  pendency  of  such  action  or  proceeding.  Said  notic-e 
may  be  filed  at  the  time  of  the  commencement  of  the  action  or  proceeding,  or  at 
any  time  afterwards  before  final  judgment  or  order,  or  at  any  time  after  the 
service  of  any  notice  or  order  issued  by  said  department.  Such  notice  shall  have 
the  same  force  and  effect  as  the  notice  of  pendency  of  action  provided  for  in  the 
code  of  civil  procedure.  Each  county  clerk  with  whom  such  notice  is  filed  sliall 
record  it,  and  shall  index  it  to  the  name  of  each  person  specified  in  a  direction 
subscribed  by  the  corporation  counsel.  Any  such  notice  may  be  vacated  upon 
the  order  of  a  judge  or  justice  of  the  court  in  which  such  action  or  proceeding 
was  instituted  or  is  pending,  or  upon  the  consent  in  writing  of  the  corporation 
counsel.  The  clerk  of  the  countv  where  such  notice  is  filed  is  here])v  directed 
to  mark  such  notice  and  any  record  or  docket  thereof  as  cancelled  of  record,  upon 
the  presentation  and  filing  of  such  consent  or  of  a  certified  copy  of  such  order. 

131      Birdseye's  B.  S.,  3d  ed.,  p.  3640. 

Tenement  House  Act,  L,  1901,  c,  33 i,  §  131,  as  am'd  L.  1903,  c.  179. 

Begistry  of  owner's  names.  Every  owner  of  a  tenement  house  and  every  lessee 
of  the  whole  house,  or  other  person  having  control  of  a  tenement  house,  shall 
file  in  the  department  charged  with  the  enforcement  of  this  act,  a  notice  con- 
taining his  name  and  address,  and  also  a  description  of  the  property,  by  strei't 
number  or  otherwise,  as  the  case  may  be,  in  such  manner  as  will  enable  the 
department  charged  with  the  enforcement  of  this  act  easily  to  find  the  same;  and 
also  the  number  of  apartments  in  each  house,  the  number  of  rooms  in  each  depart- 
ment, and  the  number  of  families  occupying  the  apartments.  In  case  of  a 
transfer  of  any  tenement  house;  it  shall  be  the  duty  of  the  grantor  or  grantee 
of  said  tenement  house  to  file  in  the  department  charged  with  the  enforcement 
of  this  act  a  notice  of  such  transfer,  stating  the  name  of  the  new  owner,  within 
thirty  days  after  such  transfer.  In  case  of  the  devolution  of  said  property  by 
will,  it  shall  be  the  duty  of  the  executor  and  the  devisee,  if  more  than  twenty-one 
years  of  age,  and  in  case  of  the  devolution  of  such  propert}'^  by  inheritance  without 
a  will,  it  shall  be  the  duty  of  the  heirs,  or  in  case  all  of  the  heirs  are  under  age, 
it  shall  be  the  duty  of  the  guardians  of  such  heirs,  and  in  case  said  heirs  have  no 
guardians,  it  shall  be  the  duty  of  the  administrator  of  the  deceased  owner  of 
said  property  to  file  in  said  department  a  notice,  stating  the  death  of  the  deceased 
owner,  and  the  names  of  those  who  have  succeeded  to  his  interest  in  said  property, 
within  thirty  days  after  tlie  death  of  the  decedent,  in  case  he  died  intestate,  and 
within  thirty  days  after  the  probate  of  his  will,  if  he  died  testate. 

141      Birdseye's  B.  S.,  3d  ed.,  p.  3641. 

Tenement  House  Act,  L.  1901,  r.  334,  §  141.      Vagrancy. 

Additional  citation.     37  Misc.  90. 

143     Birdseye's  B.  S.,  3d  ed.,  p.  3641. 

Tenement  House  Act,  L,  1901,  c.  334,  §  143.     Permission  of  leasee. 

Additional  citation.     37  Misc.  90. 


TENEMENT  HOUSE  ACT  — TOWN  LAW.  957 

Igg     Blrdseye's  &.  S.,  3d  ed.,  p.  3643. 

Tenement  House  Act,  L.  1901,  c.  334,  §  166,  added  L.  1902,  c.  548. 

Application  to  Buffalo.  The  provisions  of  chapter  three  hundred  and  thirty- 
four  of  the  laws  of  nineteen  hundred  and  one  shall  not  be  deemed  to  have  applied 
to  the  city  of  Buffalo  before  January  first,  nineteen  hundred  and  two. 

THREAD. 
To  BE  CoRBECTLT  LABELED  AND  STAMPED.     See  Domestic  Gomxiierce  Law,  I  §  43,  44. 

TIME. 

1  Blrdseye'B  B.  S.,  3d  ed.,  p.  3647. 

Code  Civ.  Pro.,  §  780.     Notice  of  motion,  time  of. 

Additional  citations.     85  App.  Diy.  288;  02  id.  134;  37  Misc.  606;  39  id.  580. 

2  Birdseye's  B.  S.,  3d  ed.,  p.  3647. 

Code  Civ.  Pro.,  §  781.     How  time  enlarg^ed  before  its  expiration. 

Additional  citation.     177  N.  Y.  236. 
5     Birdseye's  B.  S.,  3d  ed.,  p.  3648. 

Code  Civ.  Pro.,  §  784.     When  time  cannot  be  extended. 

Additional  citation.     38  Misc.  602. 

TOXAWAXDA,  CITY  OF. 

Birdseye's  B.  S.,  3d  ed.,  p.  3673. 

Charter  of,  L.  1903,  c.  22.     City  Court,  id.  tit.  XII. 

TOWN  LAW. 

2  Birdseye's  B.  S.,  3d  ed.,  p.  3674. 

Toivn  Law,  L.  1890,  c.  oG9,  §  2.     Town,  a  municipal  corporation. 

Additional  citation.     90  App.  Div.  5r)2. 

3  Birdseye's  B.  S.,  3d  ed.,  p.  3675. 

Town  Law,  L.  1890,  c.  569,  §  3.  Disposition  of  town  property,  upon  alteration 
of  town  boundaries. 

Additional  citation.     37  Misc.  133. 

^Q     Birdseye's  B.  S.,  3d  ed.,  p.  3676. 

Town  Law,  L.  1890,  c.  569,  §  10,  as  am'd  L.  1892,  c.  61 ;  L.  1893,  c.  82  ;  L.  1897, 
€.  481;  L.  1898,  c.  363;  L.  1900,  c.  374;  i.  1901,  c.  391,  and  L.  1903,  c.  339. 

Time  and  place  of  biennial  town  meeting.  The  electors  of  a  town  shall,  bienni- 
ally,  on  the  second  Tuesday  of  Febniary,  assemble  and  hold  meetings  at  such  place 
in  the  towns  as  the  electors  thereof  at  their  biennial  tovm  meeting  shall,  from  time 
to  time,  appoint.  If  no  place  shall  have  been  fixed  for  such  meeting,  the  same 
shall  be  held  at  the  place  of  the  last  town  meeting  in  the  town  or  election  district, 
when  town  meetings  of  a  town  are  held  in  election  districts.  The  board  of  super- 
visors of  any  county  may,  by  resolution,  fix  a  time  when  the  biennial  town  meetings 
in  such  county  shall  be  held,  which  shall  be  either  on  spme  day  between  the  first 
day  of  February  and  the  first  day  of  May,  inclusive,  or  on  the  first  Tuesday  after 
the  first  Monday  in  November  of  an  odd  numbered  year. 

Additional  citations.     176  N.  Y.  199:  87  App.  Div.  610;  43  Misc.  216. 

10a     Birdseye's  B.  S.,  3d  ed.,  p.  3677. 

L.  1897^  c.  481,  §  21.     Election  of  town  officers,  etc.,  in  1898  and  thereafter. 

Additional  citation.     176  App.  Diy.  198. 
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^Ql)     Birdseye's  B.  S.,  8d  ed.,  p.  3677. 

L.  1902,  c.  10,  §  1. 

Erie  county;  town  meeting,  date  of;  certificates  of  nomination;  ballots,  etc 
The  next  town  meeting  at  which  town  officers  shall  be  elected  in  any  county 
of  the  state  having  a  population  of  over  four  hundred  thousand  innabitants  and 
less  than  six  hundred  thousand  inhabitants,  according  to  the  last  federal  enumer- 
ation, shall  be  held  on  the  first  Tuesday  after  the  first  Monday  in  November  in 
the  year  nineteen  hundred  and  three  and  biennially  thereafter,  at  the  same  places 
as  general  elections  in  such  towns  are  held.  No  person  shall  be  entitled  to  vote 
at  any  such  town  meeting  or  election  unless  he  is  registered  and  entitled  to  vote 
at  the  general  election  held  at  the  same  time  that  such  town,  meeting  is  heli 
All  elective  town  officers  shall  be  elected  at  such  general  election  in  the  same 
manner  and  on  the  same  ballot  as  other  officers  who  may  be  elected  thereat. 
Certificates  of  nomination  of  candidates  for  a  town  office  in  any  such  towns  shall 
be  in  duplicate,  one  of  which  shall  be  filed  with  the  town  clerk  of  the  town,  and 
the  other  with  the  clerk  of  the  county  wherein  such  town  is  located,  and  if  nomi- 
nated by  a  political  party,  at  least  twenty  days  and  not  more  than  thirty  days 
before  such  town  meeting  and  election  is  held,  or,  if  independent  nominations, 
at  least  fifteen  days  and  not  more  than  thirty  days  prior  thereto.  The  ballota 
prepared  by  the  county  clerk  shall  include  the  names  of  all  candidates  nominated 
for  town  officers  in  any  such  towns.  The  county  clerk  shall  apportion  to  and 
charge  the  several  towns  in  any  of  such  counties  with  their  respective  propor- 
tionate shares  of  the  expenses  of  the  preparation  and  distribution  of  such  ballots. 

10c     Birdseye's  B.  S.,  Sd  ed.,  p.  3677. 

L,  1902,  c.  10,  §  2. 

Ballots,  distribution  of.  Ballots  for  the  submission  of  questions  or  propositions 
relating  to  town  affairs  shall  be  prepared  and  furnished  at  the  expense  of  the 
town  by  the  clerk  thereof,  as  provided  in  the  election  law.  Such  ballots  shall 
be  distributed  bv  the  town  clerk  at  the  same  time  and  in  the  same  manner  as 
are  other  ballots  to  be  voted  at  a  general  election.  An  additional  ballot  box  shall 
be  provided,  marked  "  box  for  town  propositions,"  in  which  shall  be  deposited 
the  ballots  cast  on  town  propositions  or  questions. 

IQd     Birdseye's  B.  S.,  Sd  ed.,  p.  3677. 

i.  1902,  c.  10,  §  3. 

Canvass  of  votes;  inspectors  of  election,  duties  of;  county  clerk  to  transmit  cer- 
tificates of  election.  At  the  close  of  the  polls  at  any  such  biennial  town  meeting 
and  election  in  any  such  town  the  inspectors  of  election  shall  proceed  to  canvas 
the  votes  for  the  candidates  for  the  several  town  offices,  and  for  and  against  all 
town  propositions  duly  submitted  to  the  voters  of  such  town  in  the  election  dis- 
tricts where  such  meeting  and  election  was  held,  in  the  same  manner  as  the 
votes  for  other  candidates  and  propositions  cast  at  the  general  election  are  can- 
vassed. The  inspectors  of  election  shall  perform  the  same  duties  with  respect 
to  the  canvass  of  the  vote  and  the  filing  of  the  returns  thereof  for  such  town 
officers,  and  all  other  matters  pertaining  to  the  determination  of  the  result  of 
the  election  as  is  now  provided  by  law,  with  respect  to  the  canvass  of  the  votes 
cast  at  a  general  election.  All  provisions  of  law  relating  to  the  canvass  of  votes 
cast  at  a  general  election  by  the  county  board  of  canvassers,  to  the  correction  of 
clerical  errors,  the  review  of  the  determination  by  such  board  of  canvassers,  and 
all  other  matters  pertaining  to  the  canvass  of  the  votes  cast  at  a  general  election, 
shall  be  applicable  to  the  canvass  of  all  votes  for  such  town  officers  and  propo- 
sitions. The  countv  clerk  of  any  such  countv  shall  transmit  to  the  clerk  of  each 
town  therein  a  certified  copy  of  the  determination  of  the  county  board  of  can- 
vassers as  to  the  election  of  each  town  officer  and  proposition  voted  for  at  the 
town  meeting  and  election  held  in  such  town.  The  county  clerk  of  any  such 
county  shall  transmit  to  each  person  declared  by  the  board  of  canvassers  thereof 
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to  be  elected  to  a  town  office  therein,  a  certificate  of  the  detennination  of  such 
board.  No  list  of  nominations  of  candidates  for  town  officers  to  be  filled  at  any 
such  biennial  town  meeting  and  election,  or  the  result  of  the  official  canvass  of 
the  vote  cast  thereat,  shall  be  required  to  be  published.  All  the  provisions  of 
the  election  law  not  inconsistent  with  the  provisions  of  this  act  shall  apply  to 
and  govern  town  meetings  and  elections  held  as  provided  herein. 

^Qe     Birdseye's  B.  S.,  Sd  ed.,  p.  8677. 

L.  1902,  c.  10,  §  4. 

Town  ofBlcers  to  be  elected;  term  of  ofBlce.  There  shall  be  elected  at  the  town 
I  meeting  and  election  to  be  held  in  each  town  in  any  such  county  on  the  first 
Tuesday  after  the  first  Monday  of  November,  in  the  year  nineteen  hundred  and 
three,  and  biennially  thereafter,  one  supervisor,  one  town  clerk,  three  assessors, 
one  or  three  commissioners  of  highways,  one  collector,  one  or  two  overseers  of 
the  poor  and  not  more  than  five  constables.  The  persons  first  elected  to  the 
various  offices  above  mentioned  shall  enter  upon  the  discharge  of  their  duties 
at  the  expiration  of  the  term  of  their  predecessors,  and  serve  until  and  including 
December  thirty-first,  nineteen  hundred  and  five.  Their  successors  shall  be 
elected  at  the  biennial  election  and  town  meeting  held  in  nineteen  hundred  and 
five  and  biennially  thereafter,  for  the  term  of  two  years  commencing  on  the 
first  day  of  January,  succeeding  their  election.  There  shall  also  be  elected  at 
such  town  meeting  and  election  and  biennially  thereafter,  two  justices  of  the 
peace  for  terms  of  four  years,  beginning  on  the  succeeding  first  day  of  January. 
The  collectors  elected  at  such  town  meetings  and  elections  shall  enter  upon  the 
discharge  of  their  duties  after  their  predecessors  have  completed  the  duties  of 
their  offices,  in  respect  to  the  collection  of  taxes  and  returns  thereof,  as  now 
prescribed  by  law. 

IQf     Birdseye's  B.  S.,  8d  ed.,  p.  3677. 

i.  1902,  c.  10,  §  5. 

Ektving  clause.  Nothing  in  this  act  shall  be  deemed  to  supersede  or  repeal  any 
provision  of  chapter  eight  hundred  and  sixteen  of  the  laws  of  eighteen  hundred 
and  ninety-five  or  chapter  six  hundred  and  sixty-three  of  the  laws  of  nineteen 
hundred  and  one  or  any  amendments  to  either  of  such  laws. 

^Og     Birdseye's  B.  S.,  dd  ed.,  p.  8677. 

L.  1902,  c.  239,  §  1. 

Niagara  county:  town  meetings  or  elections;  qualifications  of  electors;  ballots. 

The  next  town  meeting  at  which  town  officers  shall  be  elected  in  any  county  of 
the  state  having  a  population  of  over  seventy-one  thousand  inhabitants  and  less 
than  seventy-five  thousand  inhabitants,  according  to  the  last  federal  enumera- 
tion, shall  be  held  on  the  first  Tuesday  after  the  first  Monday  in  N^^'omuer  m 
the  year  nineteen  hundred  and  three  and  biennially  thereafter,  at  the  same  places 
as  general  elections  in  such  towns  are  held.  No  person  shall  be  entitled  to  vote 
at  any  such  town  meeting  or  election  unless  he  is  registered  and  entitled  to  vote 
at.  the  general  election  held  at  the  same  time  that  such  town  meeting  is  held. 
All  elective  town  officers  shall  be  elected  at  such  general  election  in  the  same 
manner  and  on  the  same  ballot  as  other  officers  who  mav  be  elected  thereat. 
Certificates  of  nomination  of  candidates  for  a  town  office  in  any  such  towns  shall 
be  in  duplicate,  one  of  which  shall  be  filed  with  the  town  clerk  of  the  town, 
and  the  other  with  the  clerk  of  the  county  wherein  such  town  is  located,  and  if 
nominated  by  a  political  party,  at  least  twenty  days  and  not  more  than  thirty 
days  before  such  town  meeting  and  election  is  held,  or,  if  independent  nomina- 
tions, at  least  fifteen  days  and  not  more  than  thirty  days  prior  thereto.  The 
ballots  prepared  by  the  county  clerk  shall  include  the  names  of  all  candidates 
nominated  for  town  officers  in  any  such  towns.     The  county  clerk  shall  appor- 
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tion  to  and  charge  the  several  towns  in  any  of  such  counties  with  their  respective 
proportionate  shares  of  the  expenses  of  the  preparation  and  distribution  of  such 
ballots. 

IQh     Birdseye's  B.  S.,  3d  ed.,  p.  3677. 

L.  1902,  c.  239,  §  2. 

Ballots  for  submission  of  questions.  Ballots  for  the  submission  of  questions  or 
propositions  relating  to  town  affairs  shall  be  prepared  and  furnished  at  the  ex- 
pense of  the  town  by  the  clerk  thereof,  as  provided  in  the  election  law.  Such 
ballots  shall  be  distributed  bv  the  town  clerk  at  the  same  time  and  in  the  same 
manner  as  are  other  ballots  to  be  voted  at  a  general  election.  An  additional  bal- 
lot box  shall  be  provided,  marked  "  box  for  town  propositions/''  in  which  shall 
be  deposited  the  ballots  cast  on  town  propositions  or  questions. 

IQi     Birdseye's  B.  S.,  3d  ed.,  p.  3677. 

L,  1902,  c.  239,  §  3. 

Canvass  of  votes  by  inspectors;  by  county  board  of  canvassers;  determinations; 
certificate  of  election;  election  law  applicable.  At  the  close  of  the  polls  at  any 
such  biennial  town  meeting  and  election  in  any  such  town  the  inspectors  of  elec- 
tion shall  proceed  to  canvass  the  votes  for  the  candidates  for  the  several  town 
offices,  and  for  and  against  all  town  propositions  duly  submitted  to  the  voters 
of  such  town  in  the  election  districts  where  such  meeting  and  election  was 
held,  in  the  same  manner  as  the  votes  for  other  candidates  and  propositions  cast 
at  the  general  election  are  canvassed.  The  inspectors  of  election  shall  perform 
the  same  duties  with  respect  to  the  canvass  of  the  vote  and  the  filing  of  the 
returns  thereof  for  such  town  officers,  and  all  other  matters  pertaining  to  the 
determination  of  the  result  of  the  election  as  is  now  provided  by  law,  with  re- 
spect to  the  canvass  of  the  votes  cast  at  a  general  election.  All  provisions  of 
law  relating  to  the  canvass  of  votes  cast  at  a  general  election  by  the  county 
board  of  canvassers,  to  the  correction  of  clerical  errors,  the  review  of  the  deter- 
mination by  such  board  of  canvassers,  and  all  other  matters  pertaining  to  the 
canvass  of  the  votes  cast  at  a  general  election,  shall  be  applicable  to  the  canvass 
of  all  votes  for  such  town  officers  and  propositions.  The  county  clerk  of  any 
such  county  shall  transmit  to  the  clerk  of  each  town  therein  a  certified  copy  of 
the  determination  of  the  county  board  of  canvassers  as  to  the  election  of  each 
town  officer  and  proposition  voted  for  at  the  town  meeting  and  election  held 
in  such  town.  The  countv  clerk  of  any  such  countv  shall  transmit  to  each 
person  declared  by  the  board  of  canvassers  thereof  to  be  elected  to  a  town  office 
therein,  a  certificate  of  the  determination  of  such  board.  No  list  of  nominations 
of  candidates  for  town  offices  to  be  filled  at  any  such  biennial  town  meeting  and 
election,  or  the  result  of  the  official  canvass  of  the  vote  cast  thereat,  shall  be 
required  to  be  published.  All  the  provisions  of  the  election  law  not  inconsistent 
with  the  provisions  of  this  act  shall  apply  to  and  govern  town  meetings  and  elec- 
tions held  as  provided  herein. 

IQj     Blrdseye's  B.  S.,  3d  ed.,  p.  3677. 

L,  1902,  c.  239,  §  4. 

Election  and  terms  of  officers.  There  shall  be  elected  at  the  town  meeting  and 
election  to  be  held  in  each  town  in  any  such  county  on  the  first  Tuesday  after 
the  first  Monday  of  November,  in  the  year  nineteen  hundred  and  three,  and 
biennially  thereafter,  one  supervisor,  one  towTi  clerk,  three  assessors,  one  or  three 
commissioners  of  highways,  one  collector,  one  or  two  overseers  of  the  poor  and 
not  more  than  five  constables.  The  persons  first  elected  to  the  various  offices 
above  mentioned  shall  enter  upon  the  discharge  of  their  duties  on  the  first  day 
of  Januar}%  nineteen  hundred  and  four,  and  serve  until  and  including  December 
thirty-first,  nineteen  hundred  and  five.  Their  successors  shall  be  elected  at  the 
biennial  election  and  town  meeting  hold  in  nineteen  hundred  and  five  and  bien- 
nially thereafter,  for  the  term  of  two  years  commencing  on  the  first  day  of  January, 
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sacoeeding  their  electioiu  Thi&re  ahall  also  be  elected  at  such  town  meeting 
and  election  and  biennially  thereafter,  two  jnatioeB  of  the  peace  for  terms  of 
four  years,  beginning  on  the  succeeding  first  day  of  January.  The  collectors 
elected  at  such  town  meetings  and  elections  shall  enter  upon  the  discharge  of 
their  duties  after  their  predecessors  have  completed  the  duties  of  their  offices, 
in  respect  to  the  collection  of  taxes  and  returns  thereof,  as  now  prescribed  by  law. 

10k     Birdseye's  B.  S.,  3d  ed.,  p.  3677. 

L.  1903,  c.  266,  §  1,  (W  am'd  L,  1905,  c.  260. 

Town  elections  in  counties  of  between  50,000  and  54,000  inhabitants.  The 
next  town  meeting  at  which  town  officers  shall  be  elected  in  any  county 
<A  the  state  having  a  population  of  over  fifty  thousand  inhabitants  and  less 
than  fifty-four  thousand  inhabitants,  according  to  the  last  federal  enumeration 
shall  be  held  on  the  first  Tuesday  after  the  first  Monday  in  November  in  the 
year  nineteen  hundred  and  six  and  biennially  thereafter,  at  the  same  places  as 
general  election?  in  such  towns  are  held.  No  person  shall  be  entitled  to  vote  at 
any  such  town  meetings  or  election  unless  he  is  registered  and  entitled  to  vote  at 
tbe  general  election  held  at  the  same  time  that  such  town  meeting  is  held. 
All  elective  town  officers  shall  be  elected  at  such  general  election  in  the  same 
manner  as  other  officers  who  may  be  elected  thereat.  Certificates  of  nomination 
of  candidates  for  a  town  office  in  any  such  towns  shall  be  filed  with  the  town 
clerk  of  the  town,  and  if  nominated  by  a  political  party,  at  least  twenty  days 
and  not  more  than  thirty  days  before  such  town  meeting  and  election  is  held^ 
or,  if  independent  nominations,  at  least  fifteen  days  and  not  more  than  thirty 
days  prior  thereto.  The  provisions  of  the  election  law  relating  to  ballot  boxes 
and  separate  ballots  to  be  used  at  town  meetings  held  on  general  election  day  in 
even-numbered  years  shall  be  applicable  to  town  meetings  held  in  such  towns. 

^QI     Birdseye's  B.  B.,  3d  ed.,  p.  3677. 

L.  1903,  c.  266,  §  2. 

Ballots  to  be  furnished  and  distributed  by  town  clerk.  Ballots  for  the  submis- 
sion of  questions  or  propositions  relating  to  town  affairs  shall  be  prepared  and  fur- 
nished at  the  expense  of  the  town  by  the  clerk  thereof,  as  provided  in  the  elec- 
tion law.  Such  ballots  shall  be  distributed  by  the  town  clerk  at  the  same  time 
and  in  the  same  manner  as  are  other  ballots  to  be  voted  at  a  general  election. 
An  additional  ballot-box  shall  be  provided,  marked  "  box  for  town  propositions," 
in  which  shall  be  deposited  the  ballots  cast  on  town  propositions  or  questions. 

10m     Birdseye's  B.  8.,  3d  ed.,  p.  3677. 

i.  1903,  c.  266,  §  3,  05  am'd  L.  1905,  c.  260. 

Canvass.  At  the  close  of  the  polls  at  any  such  biennial  town  meeting  and  eleo- 
tion  in  any  such  town  the  inspectors  of  election  shall  proceed  to  canvass  the  votes 
for  the  candidates  for  the  several  town  offices,  and  for  and  against  all  town  propo- 
sitions duly  submitted  to  the  voters  of  such  town  in  the  election  districts  where 
such  meeting  and  election  was  held,  in  the  same  manner  as  the  votes  for  other 
candidates  and  propositions  cast  at  the  general  election  are  canvassed.  The  in- 
spectors of  elections  in  each  elections*  district  shall  make  a  full  and  true  statement 
of  the  whole  number  of  votes  cast  for  and  against  each  candidate  for  a  town 
office  and  for  and  against  each  town  proposition  voted  upon  at  such  town  meeting. 
Such  statement  shall  be  in  the  same  form  as  statements  by  such  inspectors  of 
other  votes  cast  at  general  elections,  and  shall  be  signed  by  the  inspectors  and 
delivered  by  one  of  their  number,  selected  by  them  for  that  purpose,  to  the  town 
clerk  and  justices  of  the  peace  of  the  town,  who  shall  convene  and  receive  the 
same  on  Thursday  next  following  such  town  meeting  at  ten  o'clock  in  the  fore- 
noon. Such  justices  and  town  clerk  shall  at  such  time  recanvass  such  votes  from 
-    -    II     -  ■-■■        — —  .■■■■■■- 
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the  statements  of  the  inspectors  of  the  several  election  districts  so  deliyered  to 
them,  and  read  and  enter  the  results  in  the  same  manner  as  required  of  them 
by  section  thirty-seven  of  the  town  law.  No  list  of  nominations  of  candidates 
for  town  offices  to  be  filled  at  any  such  biennial  town  meeting  and  election,  or  the 
result  of  the  official  canvass  of  the  vote  cast  thereat,  shall  be  required  to  be  pub- 
lished. All  the  provisions  of  the  election  law  not  inconsistent  with  the  pro- 
visions of  this  act  shall  apply  to  and  govern  town  meetings  and  elections  held  as 
provided  herein. 

lOn     Birdseye'B  B.  S.,  3d  ed.,  p.  3677. 

L.  1903,  c.  266,  §  4,  and  L,  1905,  c.  260. 

OfUoers  to  be  elected.  There  shall  be  elected  at  the  town  meeting  and  election  to 
be  held  in  each  town  in  any  such  county  on  the  first  Tuesday  after  the  first  Monday 
of  November,  in  the  year  nineteen  hundred  and  six,  and  biennially  thereafter,  one 
supervisor,  one  town  clerk,  three  assessors,  one  or  three  commissioners  of  highways, 
one  collector,  one  or  two  overseers  of  the  poor  and  not  more  than  five  constables. 
The  persons  first  elected  to  the  various  offices  above  mentioned  shall  enter  upon  the 
discharge  of  their  duties  on  the  fourth  day  of  March,  nineteen  hundred  and  seven, 
and  serve  until  and  including  March  third,  nineteen  hundred  and  nine.  Their  Bu^ 
cessors  shall  be  elected  at  the  biennial  election  and  town  meeting  held  in  nineteen 
hundred  and  eight  and  biennially  thereafter,  for  the  term  of  two  years  commencing 
on  the  fourth  day  of  March  succeeding  their  election.  There  shall  also  be  elected 
at  such  town  meeting  and  election  and  biennially  thereafter,  two  justices  of  the 
peace  for  terms  of  four  years,  beginning  on  the  succeeding  first  day  of  January. 

IQo     Birdseye'B  B.  S.,  3d  ed.,  p.  3677. 

i.  1903,  c.  266,  §  5,  added  L.  1904,  c.  674. 

Supervisors,  salaries  and  fees  of.  The  members  of  the  board  of  supervisors  of 
any  such  county  hereafter  elected  shall  receive  an  annual  salary  of  one  hundred  and 
twenty  dollars  for  all  services  rendered  by  them,  excepting  such  services  as  shall  be 
a  town  charge.  Each  of  such  supervisors  shall  also  be  entitled  to  mileage  at  the 
rate  of  eight  cents  per  mile  for  once  going  and  returning  from  his  residence  to 
the  place  where  the  sessions  of  the  board  shall  be  held  by  the  most  usual  route  for 
each  regular  and  special  session.  Each  supervisor  shall  receive  for  his  service 
in  making  a  copy  of  the  assessment  roll  three  cents  for  each  written  line  for  the 
first  one  hundred  lines,  two  cents  per  line  for  the  second  hundred  lines,  and  one 
cent  per  line  for  each  line  of  the  tax  roll  actually  extended  by  him.  No  other 
compensation,  fee,  charge,  allowance,  perquisite  or  emolument  of  any  kind  cr 
nature  excepting  for  services  which  are  by  law  a  town  charge  shall  be  directly  or 
indirectly  charged  or  received  by  any  supervisor,  either  as  a  supervisor  or  as  a 
member  of  the  board  of  county  canvassers  of  any  such  county,  and  any  supervisor 
who  shall  charge,  receive  or  vote  for  any  allowance  in  violation  of  the  provisions 
of  this,  or  the  following  section,  shall  be  deemed  guilty  of  a  misdemeanor  and  on 
conviction  shall  forfeit  his  office  and  shall,  in  addition  to  the  punishment  pre- 
scribed by  law  for  misdemeanor,  be  liable  to  a  penalty  of  two  himdred  dollars. 

IQp     Birdseye's  B.  S.,  8d  ed.,  p.  3677. 

L,  1903,  c.  266,  §  6,  added  L.  1904,  c.  574,  and  ara'd  L.  1905,  c.  260. 

The  said  board  of  supervisors  of  any  such  county  shall,  during  the  first  fifteen 
days  of  the  annual  session,  fix  the  annual  salary  of  the  clerk  of  said  board,  which 
said  salary  shall  not  be  increased  or  diminished  for  the  term,  and  which 
salary  shall  be  in  full  for  all  services  of  every  name  and  nature  which  said  clerk 
shall  perform  for  said  board  of  supervisors  or  for  any  such  county.  Any  clerk  of 
said  supervisors  of  any  such  county  who  shall  charge  or  receive  any  allowance  in 
violation  of  the  provisions  of  this  section  shall  forfeit  his  office  and  shall  in  addi- 
tion to  the  punishment  prescribed  by  law  for  misdemeanor,  be  held  liable  to  a 
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penalt}'  of  two  hundred  and  fifty  dollars.  Special  or  assistant  clerks  may  be 
employed  by  such  board  and  paid  a  reasonable  compensation  for  all  services 
rendered. 

IQq     Birdseye's  B.  S.,  3d  ed.,  p.  3677. 

L.  1903,  c.  266,  §  7,  added  L,  1904,  c.  574. 

Use  of  voting  machines  at  elections.  Nothing  herein  contained  shall  prevent 
the  use  of  voting  machines  as  provided  for  by  the  general  election  law  of  this  state. 

L.  1903,  c.  266,  §  8  added  L.  1904,  c.  574,  repeals  all  inconsisteDt  acts  so  far  as  they 
relate  to  any  such  county. 

Note.— As  to  town  meetings  in  Rockland,  Orange  and  Sullivan  counties,  see  L.  1897, 
c.  129,  as  am'd  L.  1904,  c.  129. 

1 1  Birdseye's  B.  S.,  3d  ed.,  p.  3677. 

Town  Law,  L.  1890,  c.  569,  §  11.     Changing  place  of  biennial  meetings 

Additional  citation.     176  N.  Y.  198. 

12  Birdseye's  B.  S.,  3d  ed.,  p.  3678. 

Town  Law,  L.  1890,  c.  569,  §  12,  as  amd  L.  1893,  cs,  37,  344;  L.  1897,  c.  481; 
i.  1898,  c.  363 ;  L,  1901,  c.  349,  and  L.  1903,  c.  57. 

Election  of  officers.  There  shall  be  elected  at  the  biennial  town  meeting  in  each 
town,  by  ballot,  one  supervisor,  one  town  clerk,  two  justices  of  the  peace,  three 
assessors,  one  collector,  one  or  two  overseers  of  the  poor,  one,  two  or  three  commis- 
sioners of  highways,  and  not  more  than  five  constables;  if  there  shall  be  any 
vacancies  in  the  office  of  justice  of  the  peace  of  any  town  at  the  time  of  holding 
its  biennial  town  meeting,  persons  shall  then  also  be  chosen  to  fill  such  vacancies, 
who  shall  hold  their  offices  for  the  residue  of  the  unexpired  term  for  which  they 
are  respectively  elected.  At  town  meetings  in  towns  held  at  the  same  time  as 
general  elections,  the  names  of  all  candidates  for  town  offices  shall  be  voted  for 
in  the  same  manner  and  on  the  same  ballot  as  candidates  for  other  offices  voted 
for  thereat.  At  such  town  meetings  no  person  shall  be  allowed  to  vote  for  candi- 
dates for  town  offices  who  is  not  registered  and  entitled  to  vote  at  such  general 
election. 

49  N.  Y.  St.  R.  582:  56  id.  663;  54  id.  aS9;  58  id.  824;  8  Misc.  57;  21  Wend.  181;  1S9 
N.  Y.  524;  95  id.  124;  17  id.  373;  25  Barb.  424;  2  HiU.  369;  8  App.  Div.  465; 
15  id.  292:  44  Misc.  391. 

^5     Birdseye's  B.  S.,  3d  ed.,  p.  3680. 

Town  Law,  L,  1890,  c.  569,  §  15,  (former  §  17)  as  am'd  L.  1893,  c.  344; 
L.  1895,  c.  239 ;  renumbered  and  am'd  by  L,  1897,  c.  481,  a/nd  am'd  L.  1901,  c.  583 ; 
L.  1903,  c.  57,  and  L.  1905,  c.  209. 

ComzELiBsioners  of  highways.  The  electors  of  such  town  may,  at  their  biennial 
town  meeting,  determine  by  ballot  whether  there  shall  be  elected  in  their  town 
one,  two  or  three  commissioners  of  highways.  Whenever  any  town  shall  have 
determined  upon  having  two  or  three  commissioners  of  highways  and  shall  desire 
to  have  but  one,  the  electors  thereof  may  do  so  by  a  vote  by  ballot  taken  at  a 
biennial  town  meeting,  and  when  such  proposition  shall  have  been  adopted  no 
other  commissioner  shall  be  elected  or  appointed  until  the  term  or  terms  of 
those  in  office,  at  the  time  of  adopting  the  proposition  shall  expire  or  become 
vacant  and  they  may  act  until  their  terms  shall  severally  expire  or  become  vacant 
as  fully  as  if  two  or  three  continued  in  office.  When  there  shall  be  but  one  com- 
missioner of  highways  in  any  town,  he  shall  possess  all  the  powers  and  discharge 
all  the  duties  of  commissioners  of  highways  as  prescribed  by  law.  In  towns  of 
less  than  two  square  miles  in  area,  where  five-sixths  of  the  territory  shall  consist 
of  an  incorporated  village  or  villages,  the  office  of  highway  commissioner  is  hereby 
abolished,  and  in  towns  of  more  than  two  square  miles  in  area  and  less  than  four- 
teen square  miles  in  area,  where  two-thirds  of  the  territory  shall  consist  of  an  incor- 
porated village  or  villages,  the  town  boards  shall  have  the  power  and  authority, 
by  a  majoriiy  vote,  at  any  regular  meeting  of  such  town  boards,  to  abolish  the 
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oflBce  of  highway  commissioner  or  commissioners,  and  when  so  abolished  shall 
file  a  certificate  of  such  abolition  signed  by  the  supervisor  and  town  clerk  of 
such  towns  in  the  offices  of  the  town  clerk  and  the  clerk  of  the  county  in  which  such 
town  is  located,  and  the  powers  and  duties  heretofore  performed  by  him  or  them, 
shall  devolve  upon  the  town  board  of  such  town  together  with  such  further  power 
and  authority  over  highways,  streets  and  bridges,  as  are  now  possessed  by  or  that 
may  be  hereafter  granted  to  boards  of  trustees  of  villages  of  the  third  class.  The 
provisions  of  this  act  shall  not  affect  or  abridge  the  term  of  office  of  any  highway 
commissioners  elected  prior  to  the  passage  of  this  act. 

32  Birdseye's  B.  S.,  3d  ed.;  p.  3685. 

Town  Law\  L,  1890,  c.  569,  §  32.  Notice  of  propositions  to  be  detennined  by 
ballot. 

Additional  citation.    95  App.  Div.  30. 

33  Birdseye's  B.  S.,  3d  ed.,  p.  3687. 

Town  Lav>,  L.  1890,  c.  569,  §  38.      Town  meetings  in  election  districts. 

Additional  citations.     64  App.  DiT.  624;  92  id.  ^;  35  Misc.  406;  37  id.  133. 
42     BirdMye's  B.  S.,  8d  ed.,  p.  3689. 

Town  Law,  L,  1890,  c.  569,  §  42.  Town  meetings  held  at  the  time  of  genenl 
elections;  canvass  of  votes. 

Additional  citations.     92  App.  Diy.  85;  37  Misc.  133. 
45     Birdseye's  B.  S.,  3d  ed.,  p.  3690. 

Town  Law,  L.  1890,  c.  569,  §  45,  added  L.  1905,  c.  502. 

Tree  warden;  protection  of  shade  trees;  appropriation.  Twenty-five  or  more 
persons  residing  in  any  town  and  assessed  npon  the  last  preceding  asseesment-roU 
thereof  may  file  with  the  town  clerk  a  petition  for  the  appointment  of  a  tree 
warden  in  such  town.  Within  thirty  da3^s  after  the  filing  of  such  petition,  the 
town  board  may  appoint  a  tree  warden  to  serve  for  one  year  from  the  date  of  such 
appointment.  He  shall  receive  a  reasonable  compensation  for  his  services  to  be 
fiied  by  the  town  board.  He  shall  have  the  full  care  and  control  of  all  public 
shadi  trees  in  the  town,  and  shall  prosecute  complaints  for  malicious  injury  to, 
or  unlawful  acts  concerning,  public  shade  trees.  He  shall  have  charge  of  the 
expenditure  of  any  public  money  appropriated  or  granted  for  setting  out  shade 
trees  in  the  town.  A  town  board  of  a  town  in  which  a  tree  warden  is  appointed 
may,  by  resolution,  appropriate  annually  not  exceeding  two  hundred  dollars,  to  be 
known  as  the  shade  tree  fund,  and  which  shall  be  used  and  expended  by  the  tree 
warden  for  the  setting  out  and  preservation  of  shade  trees  along  the  highways 
in  such  town. 

51      Birdseye's  B.  S.,  3d  ed.,  p.  3690. 

Towni  Law,  L.  1890,  c,  569,  §  51.     Town  offlcen;  oath  of  office. 

Additional  citation.    39  Misc.  288. 

g3     Birdseye's  B.  S.,  3d  ed.,  p.  3691. 

Town  Law,  L,  1890,  c.  569,  §  53.      Filing  and  lien  of  coUector'ft  undertaking. 

Additional  citations.    75  App.  DIv.  631;  35  Misc.  355. 
gg     Birdseye's  B.  S.,  3d  ed.,  p.  3694. 

Town  Law,  L.  1890,  c.  569,  §  65.     Filling  of  vacanciea. 

Additional  citation.     88  App.  Div.  241. 
Qga     Birdseye's  B.  S.,  3d  ed.,  p.  3694. 

1  R.  S.  348,  §  34,  as  am'd  L,  1890,  c.  252.  Special  town  meeting  to  fill  vaoaa- 
oies,  etc. 

Note.—  This  act  held  to  be  repealed,  88  App.  Div.  239.     See  also  40  Misc.  486. 
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QQ     BlxdMye's  &.  &,  3d  ed.,  p.  3605. 

Toum  Law,  L.  1890^  c.  569,  §  80.     General  dnties  of  supenisor. 

Additional  eitatioiu.    81  App.  Diy.  457;  84  id.  87;  98  id.  203. 
gg     Birdseye^B  B.  S.,  3d  ed.,  p.  3698. 

Town  Law,  L.  1890,  c.  569,  §  86.     Sign  for  clerk's  office. 
Additional  citation.    44  Misc.  892. 

'\QQ     Birdseye'B  B.  S.,  3d  ed.,  p.  3700. 

Toivn  Law,  L.  1890>  c.  569,  §  109.     XTse  of  barbed  wire  for  diviflion  fences. 

Additional  citation.     83  App.  Diy.  551. 

120  Blrdseye's  B.  8.,  3d  ed.,  p.  3701. 

Town  Law,  L,  1890,  c.  569,  §  120.     Strays  and  beasts  doing  damage. 

Additional  citation.     72  App.  Div.  536. 

121  Blrdseye's  B.  S.,  3d  ed.,  p.  3701. 

Town  Law,  L.  1890,  c.  569,  §  121.     Notice  to  town  clerk. 

Additional  citation.     72  Appw  Div.  536. 
160     ^Birdseye's  B.  S.,  3d  od.,  p.  3706. 

Town  Law,  L.  1890,  c.  569,  §  160,  as  am'd  L.  1897,  c.  481 ;  L.  1898,  c.  363,  and 
L.  1904,  c.  57. 

Constitution  and  reg^ilar  meetings  of  the  town  board.  The  supervisor,  town 
clerk  and  the  justices  of  the  peace,  or  any  two  of  such  jnsticefi  shall  constitute  the 
town  board  in  each  town,  and  shall  hold  at  least  two  meetings  annually  at  the 
office  of  the  town  clerk,  as  follows:  One  on  the  Tuesday  preceding  the  biennial 
town  meeting  and  on  the  corresponding  date  in  each  alternate  year,  except  that  in 
towns  where  biennial  town  meetings  are  held  at  the  time  of  a  general  election, 
such  meeting  shall  be  held  on  the  twenty-eighth  day  of  December  in  each  year, 
unless  such  day  is  Sunday,  in  which  case  such  meeting  shall  be  held  on  the  pre- 
ceding day ;  and  one  on  the  Thursday  next  preceding  the  annual  meeting  of  the 
board  of  supervisors. 

38  App.  Div.  541. 

1 51      Bixdseye's  B.  &,  3d  ed.,  p.  370a 

Town  Law,  L.  1890,  c.  569,  §  161,  as  am'd  L.  1897,  c.  481;  L.  1898,  c,  363; 
L.  1902,  c.  259,  and  L.  1904,  c.  57. 

Meeting  of  town  board  for  receiving  accounts  of  town  officers.  At  the  meeting 
of  the  town  board  held  on  the  Tuesday  preceding  the  biennial  town  meeting  and 
on  the  corresponding  date  in  each  alternate  year,  or  on  the  twenty-eighth  day  of 
December  in  each  year,  or  on  the  day  preceding  when  such  day  falls  on  Sunday,  all 
town  offioeis  who  receive  or  disburse  any  monej^s  of  the  town,  shall  account  with  the 
board  for  all  such  moneys  received  and  disbursed  by  them  by  virtue  of  their  office^ 
and  produce  all  receipts,  orders  and  vouchers  which  they  may  have  respecting  the 
same,  but  no  member  of  the  board  shall  sit  as  a  member  of  the  board  when  any 
account  in  which  he  is  interested  is  being  audited  by  the  board.  The  board  shall 
make  a  statement  of  such  accounts,  and  append  thereto  a  certificate  signed  by  at 
least  a  majority  of  them,  showing  the  state  of  the  accounts  of  each  officer  at  the 
date  of  the  certificate,  which  statement,  certificate,  receipts,  orders  and  vouchers 
shall  each  be  filed  with  the  town  clerk  of  the  town,  within  three  days  thereafter, 
and  be  opened  to  public  inspection  during  the  office  hours  of  such  town  clerk. 

27  Hon,  608:  58  id.  282;  34  N.  Y.  8t.  R.  447;  82  N.  T.  8a 

1g2     Bfrdseye's  B.  8.,  3d  ed.,  p.  3709. 

Town  Law,  Z.  1890,  c.  569,  §  162,  as  am'd  L.  1897,  c  481,  and  L.  1905,  c  89. 

ICaettag  of  town  board  for  auditing  aeoounts.     The  meeting  of  the  town  board 

beld  on  the  Thursday  preceding  tl^  annual  meeting  of  the  board  of  eupenriaon^ 
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shall  be  for  the  purpose  of  auditing  accounts  and  allowing  or  rejecting  all  charge 
claims  and  demands  against  the  town.  No  member  of  the  town  board  or  board  of 
town  auditors  shall  present  a  claim  or  demand  against  the  town  for  audit,  which 
has  been  assigned  to  him  by  another.  If  any  account  is  wholly  rejected,  the  board 
shall  make  a  certificate  to  that  effect,  signed  by  at  least  a  majority  of  them,  and 
file  the  same  in  the  ofiice  of  the  town  clerk.  If  the  account  is  allowed,  wholly  or 
in  part,  the  board  shall  make  a  certificate  to  that  effect,  signed  by  at  least  a 
majority  of  them,  and  if  allowed  only  in  part,  they  shall  state  in  the  certificate  the 
items  or  parts  of  items  allowed,  and  the  items  or  parts  of  items  rejected,  and 
shall  cause  a  duplicate  of  every  certificate  allowing  an  account,  wholly  or  in  part 
to  be  made.  One  of  which  duplicates  shall  be  delivered  to  the  town  clerk  of  the 
town,  to  be  kept  on  file  for  the  inspection  of  any  of  the  inhabitants  of  the  town; 
and  the  other  shall  be  delivered  to  the  supervisor  of  the  town,  to  be  by  him  laid 
before  the  board  of  supervisors  of  his  county  at  their  annual  meeting.  The  board 
of  supervisors  shall  cause  to  be  levied  and  raised  upon  the  town  the  amount  speci- 
fied in  the  certificate,  in  the  same  manner  as  they  are  directed  to  levy  and  raise 
other  town  charges. 

1  Hill,  195;  53  Barb.  563;  62  id.  572;  43  How.  Pr.  54;  5  Hun,  647;  58  id.  282;  119  N.  T. 
280;  34  N.  Y.  St.  R.  446;  37  App.  Div.  142;  38  id.  543;  180  N.  Y.  322;  64  App. 
Div.  229;  84  id.  87;  85  id.  33:  87  id.  56;  89  id.  116;  92  id.  16;  98  id.  393;  42  Misc.  117. 

163     Sirdseye's  B.  S.,  3d  ed.,  p.  3709. 

Town  Law,  L,  1890,  c.  569,  §  163.  Appeal  from  town  board  to  board  of  8npe^ 
visors. 

Additional  citations.     179  N.  Y.  251;  98  App.  Div.  393. 

165     Birdseye's  B.  S.,  3d  ed.,  p.  3710. 

Town  Law,  L.  1890,  c.  569,  §  165.     Fees  of  officers  in  criminal  proceedings. 

Note. —  By  L.  1903,  c.  622,  §  3,  the  provisions  of  this  section  were  in  part  not  to  apply 
to  Ulster  county. 

167     Birdseye's  B.  S.,  3d  ed.,  p.  3710. 

Town  Law,  L.  1890,  c.  569,  §  167.  Accounts  to  be  made  out  in  items. 

Additional  citation.     85  App.  Diy.  34. 
17Q     Birdseye's  B.  S.,  3d  ed.,  p.  3711. 

Town  Law,  L.  1890,  c.  569,  §  170.   Abstract  for  board  of  supervisors. 

Additional  citations.     77  App.  Div.  503;  42  Misc.  119. 
17^     Birdseye's  B.  S.,  dd  ed.,  p.  3712. 

Town  Law,  L,  1890,  c.  569,  §  174.    Powers  conferred  upon  town  auditors. 

Additional  citation.    42  Misc.  118. 
173     Birdseye's  B.  S.,  3d  ed.,  p.  3713. 

Town  Law,  L.  1890,  c.  569,  §  178,  as  am'd  L.  1893,  c.  297;  L.  1897,  c.  252; 
i.  1900,  c.  292 ;  L,  1902,  c,  320 ;  L.  1903,  c.  492,  and  L.  1904,  c.  124 ;  mhd.  1  am'i 
also  L.  1903,  c.  324,  and  L.  1904,  c.  312;  suhd.  3  added  L.  1904,  c.  546,  and  am'd 
L.  1905,  c.  642. 

Compensation  of  town  officers.  Town  officers  shall  be  entitled  to  compensation 
at  the  following  rates  for  each  day  actually  and  necessarily  devoted  by  them  to 
the  service  of  the  town  in  the  duties  of  their  respective  offices,  when  no  fee  is 
allowed  by  law  for  the  service,  as  follows : 

1.  The  supervisor,  except  when  attending  the  board  of  supervisors,  town  clerk, 
assessors,  justices  of  the  peace  and  overseers  of  the  poor,  each,  two  dollars  per  day, 
except  that  in  any  town  where  the  assessed  valuation  of  real  estate  is  over  twenty 
million  dollars,  the  town  board  of  such  town  may  determine  by  resolution  that  the 
assessors  shall  receive  each  year  a  salary  of  not  exceeding  one  thousand  dollars  in 
lieu  of  per  diem  compensation  hereinbefore  provided  for,  and  except  that  the  town 
board  of  any  town  may  fix  a  different  compensation  for  the  assessors  in  their  town, 
of  not  less  than  two  nor  more  than  three  doUare  per  day,  each,  and  also  except  that 
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in  the  county  of  Monroe,  assessors  shall  be  entitled  to  three  dollars  per  day,  and 
also,  except  that  in  the  county  of  Nassau  assessors  and  commissioners  of  high- 
ways shall  be  entitled  to  three  dollars  per  day,  and  the  town  boards  of  the  towns 
of  and  in  said  county  of  Nassau,  having  a  population,  as  appears  by  the  last  federal 
census,  of  seventeen  thousand  inhabitants,  or  more,  are  hereby  authorized  and 
empowered  to  fix  an  annual  compensation  for  the  assessors  and  commissioners  of 
highways  of  said  towns,  not  to  exceed  twelve  hundred  dollars  per  annum  each, 
and  to  provide  for  the  pa3^ment  of  said  compensation,  in  quarterly  installments. 
The  town  board  of  any  town  may,  at  a  regular  meeting,  fix  thejjompensation  of  the 
commissioner  of  highways  of  such  town  at  a  sum  of  not  less  than  two  nor  more 
than  three  dollars  per  day. 

2.  If  a  diflferent  rate  is  not  otherwise  established  as  herein  provided,  each 
inspector  of  election,  ballot  clerk  and  poll  clerk  is  entitled  to  two  dollars  per  day; 
but  the  board  of  supervisors  may  establish  in  their  county  a  higher  rate,  not 
exceeding  six  dollars  per  day. 

3.  The  supervisor  of  each  town,  shall  be  allowed  and  paid,  in  the  same  manner 
as  other  town  charges  are  allowed  and  paid,  a  fee  of  one  per  centum  on  all  moneys 
paid  out  by  him  as  such  supervisor,  including  school  moneys  disbursed  by  him  as 
provided  in  the  consolidated  school  law,  moneys  paid  out  by  him  for  damages 
arising  from  dogs  killing  or  injuring  sheep  as  provided  in  article  six  of  the  county 
law,  moneys  in  his  hands  paid  out  by  him  for  the  relief  of  the  poor,  and  all  other 
town  moneys  paid  out  by  him  for  defraying  town  charges,  except  moneys  expended 
under  chapter  one  hundred  and  fifteen  of  the  laws  of  eighteen  hundred  and  ninety- 
eight,  entitled  *'An  act  to  provide  for  the  improvement  of  the  public  highways,*' 
and  the  acts  amendatory  thereof,  and  any  acts  amendatory  thereof  or  supplemental 
thereto.  But  no  such  fees  shall  be  allowed  or  paid  upon  moneys  paid  over  by 
him  to  his  successor  in  office.  Such  fees  shall  be  in  full  compensation  for  all 
services  rendered  by  him  in  respect  to  moneys  received  and  paid  out  by  him  as 
such  supervisor  as  provided  by  law. 

56  N.  Y.  St.  R.  168;  74  Hun,  88:  20  N.  Y.  Supp.  829;  23  App.  Div.  68;  24  id.  580;  36 
id.  329;  38  id.  541;  27  Misc.  470;  68  App.  Div.  396. 

1 78ft     Birdseye's  B.  S.,  8d  ed.,  p.  3713. 

Town  Law,  L.  1890,  c.  569,  §  178a,  added  L.  1904,  c.  329. 

AssesBorJB  in  certain  towziB  of  Nassau  county.  The  assessors  of  Nassau  county  in 
the  towns  having  a  population,  as  appears  by  the  last  federal  census,  of  seventeen 
thousand  or  more,  may  in  their  discretion  employ  a  clerk  at  a  salary  to  be  deter- 
mined by  them,  but  not  exceeding  nine  hundred  dollars  per  year,  and  the  salary 
of  said  clerk  shall  be  paid  by  the  supervisor  of  the  town  in  equal  quarterly  pay- 
ments, and  shall  be  a  town  charge  and  shall  be  levied  and  collected  in  the  same 
manner  as  other  town  charges.  The  assessors  of  Nassau  county  in  the  towns  hav- 
ing a  population,  as  appears  by  the  last  federal  census,  of  seventeen  thousand,  or 
more,  shall  devote  all  their  time  during  business  hours  to  their  official  duties. 
They  shall  keep  their  office  open  for  the  convenience  of  the  public  every  week  day 
of  the  year,  excepting  public  holidays  and  Saturdays,  from  nine  o'clock  in  the 
morning  till  four  o'clock  in  the  afternoon,  and  on  Saturdays  from  nine  o'clock  in 
the  morning  until  one  o'clock  in  the  afternoon,  and  shall  cause  one  of  their 
number  or  the  clerk  of  the  board  to  be  in  attendance  during  said  office  hours. 
Between  the  first  day  of  September  in  each  year,  and  the  first  day  of  July  in  the 
year  next  following,  the  assessors  shall  proceed  to  ascertain  by  diligent  inquiry 
the  names  of  all  taxable  inhabitants  in  their  respective  towns  and  also  all  the 
taxable  property,  real  or  personal  within  the  same. 

178a     Birdseye's  B.  B.,  3d  ed.,  p.  3713,  becomes  S  178b. 

180     Blrdseye's  B.  B.,  3d  ed.,  p.  3713. 

Town  Law,  L,  1890,  c.  569,  §  180.     What  deemed  town  charges. 

Additioxial  citations.     180  N.  T.  326;  69  App.  Div.  176;  84  id.  87;  90  id.  335,  344. 
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182     ^^^^7^^  B.  SL,  8d  ed.,  p.  3714. 

Town  Law,  L.  18d0^  c.  569,  §  182.  How  tavns  to  ne  and  be  toed,  aid  aakt 
eontreett. 

AddltioBAl  dtationo.     IfiO  N.  T.  322;  75  Appi   Dir.  211;  S4  id.  86;  00  Id.  5B2;  4# 
Misc.  457. 

194     BirdMjro'B  S.  8.,  8d  od.,  p.  871S. 

Town  Law,  L.  1890^  c.  569,  §  184.  Borrowing  of  amotmt  of  special  appropria* 
tions. 

Additional  citations.     101  App.  Div.  315;  43  Ml«c.  295. 
137     Birdseye's  B.  S.,  3d  ed.,  p.  3716. 

Town  Law,  L.  1890,  e.  569,  §  187.  Vnlawfal  kawking  or  peddling,  or  refml 
to  produce  a  lioenie  a  misdemeanor. 

Additional  ciUtions.     101  App.  DW.  315;  48  Miec.  296. 
Igga     Birdseye^B  Bb  S.,  Sd  ed.,  p.  8716. 

X.  1900,  c.  451,  §  1.    Town  board  may  estahliak  water  diatriet;  petition. 

Additional  citations.     180  N.  Y.  320;  75  App.  Diy.  197;  86  id.  246. 
1 88b     Blrdaaye's  B.  &,  dd  ed.,  p.  3716. 

L.  1900^  c,  451,  §  2.     Haps  and  plans. 

Additional  citation.     180  N.  Y.  320. 
188e     Birdaeyo'B  B.  &,  3d  ed.,  p.  3716. 
L.  1900,  c,  451,  §  3.     Expenses,  how  paid. 

Additional  citation.     180  N.  Y.  820. 

1  Qgd     BirdBoye's  B.  S.,  3d  ed,,  p.  8716. 

L.  1900,  c.  451,  §  4.     Action  by  t^wn  board. 

Additional  citation.     180  N.  Y.  320. 
188f     ^'^^^y^**  B.  &,  8d  ed.,  p.  3717. 

L.  1900,  c.  451,  §  6.     Contracts  for  tbe  construction  of  water  syiteoi. 

Additional  citations.     180  N.  Y.  320;  75  App.  Div.  197;  85  id.  246. 
188k     Birdsoye'B  B.  S.,  3d  ed.,  p.  3717. 

L.  1900,  c.  451,  §  7.     Issue  and  sale  of  town  bonds. 

Additional  citation.    180  N.  Y.  825. 
y^lS^     Blrdseye'B  B.  6.,  3d  ed.,  p.  8717. 

L.  1900,  c.  451,  §  8.     Tax  for  payment  of  bonds  and  interest 

Additional  citation.     180  N.  Y.  325. 
19Q     Birdseye'B  B.  S.,  3d  ed.,  p.  379a 

Town  Law,  L.  1890,  c.  569,  §  190.     Town-bouse. 

Additional  citation.     59  App.  Div.  76. 
192     Birdseye's  B.  S.,  8d  ed.,  p.  37S1. 

Totnt  Law,  L.  1890,  c.  569,  §  192,  as  am'd  L.  1904,  e.  68. 

Iiock-ups.  The  electors  of  each  town,  upon  the  application  of  ten  freeholders 
of  the  town,  may,  by  ballot  at  their  annual  town  meeting,  direct  the  erection  of 
one  or  more  houses  of  detention,  or  lock-ups,  for  the  detention  of  persons  com- 
mitted by  the  magistrates  thereof,  and  direct  such  sums  to  be  raised  in  their 
town  by  tax,  for  the  expense  of  building,  or  of  maintaining  the  same,  as  they 
may  deem  necessary.  In  case  any  town  has  no  house  of  detention  or  lock-up,  the 
town  boaxd  of  such  town  may  lease  a  house  of  detention  or  loGk-up>  located 
either  in  said  town  or  in  an  adjoining  town,  for  a  term  not  exceeding  five  years  at 
a  time.    Such  houses  of  detention,  or  lock-upe,  may  be  used  for  the  purpose  of 
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temporary  keeping  and  confining  all  personB  arrested  by  any  constable  or  officer 
in  the  town  prior  to  trial  or  examination,  or  committed  by  any  magistrate  of  the 
town  pending  trial  or  examination  before  such  magistrate  or  after  commitment  to 
a  county  jail  by  a  magistrate,  when  immediate  removal  to  the  county  jail  can  not 
be  made,  and  only  until  he  can  be  conveniently  removed  to  such  jail. 

119  N.  Y.  280. 

21 5     BirdMye'a  B.  &,  8d  sd.,  p.  87B4. 

Town  Law,  L.  1890,  c.  669,  §  215,  added  L.  1904,  c.  436. 

Limitation  of  indebtedness.  No  town  including  a  portion  of  the  Adirondack 
park  shall  hereafter  contract  any  debt  or  debts,  which  shall  exceed  the  sum  of 
three  thousand  dollars,  except  upon  the  duly  verified  petition  of  the  owners  of 
at  least  sixty-five  per  centum  of  the  taxable  real  property  therein,  as  such  real 
property  appears  on  the  last  preceding  completed  assessment  roll  of  such  town. 
For  the  purposes  of  this  act,  the  consent  of  the  comptroller  shall  be  deemed  to 
be  the  consent  of  the  state.  This  section  shall  not  apply  to  debts  contracted  for 
the  purpose  of  retiring  or  paying  any  existing  indebtedness  pursuant  to  law. 

Li.  1904,  c.  434,  S  2,  repeals  all  inconsistent  acts. 

220  Six^seye's  B.  B.,  Sd  ed.,  p.  37524. 

Town  Law,  L.  1890,  c.  569,  §  220.      Town  officers. 
Additional  citation.    72  App.  Div.  536. 

221  Birdseye's  B.  8.,  3d  ed.,  p.  3724. 

Town  Law,  L,  1890,  c.  569,  §  221.     Election  of  officers. 

Additional  citation.    72  App.  Div.  53a 

232     Blrdseye's  R.  8.,  8d  ed.,  p.  3726. 

Town  Law,  L.  1890,  c.  569,  §  232.     Eesignations. 

Additional  citation.     40  MiRC.  486. 
234     Birdseye's  B.  8.,  3d  ed.,  p.  8727. 

Town  Law,  L.  1890,  c.  569,  §  234.     Official  oath  and  undertaking. 

Additional  citation.    40  Misc.  486. 

240     Birdseye's  B.  8.,  3d  ed.,  p.  3788. 

Town  Law,  L.  1890,  c.  569,  §  240.     Laws  repealed. 

Additional  citations.     88  App.  DIt.  240;  40  Misc.  487. 
262     Birdseye'a  B.  a,  8d  ed.,  p.  3734. 

L.  1890,  c.  332,  §  1,  ew  am'd  L.  1905,  c.  249. 

Town  board  may  grant  licenses  and  fix  fees.  The  supervisor,  ju&tices  of  the 
peace  and  town  clerk  of  any  town  having  a  population,  as  shown  by  the  last 
federal  or  state  enumeration,  of  more  than  three  thousand  inhabitants  residing  out- 
side of  an  incorporated  city,  or  village,  are  hereby  authorized  and  empowered 
to  license  and  regulate  all  public  hacks,  vehicles,  venders,  shows,  concerts,  pub- 
lic amusements,  merry-go-rounds,  carousals,  toboggan  slides,  ferris  wheels,  rope 
dancing,  loop-the-loop,  public  gardens,  tragedy,  comedy,  opera,  ballet,  play,  farce, 
minstrelsy  or  dancing,  or  any  other  entertainment  of  the  stage,  or  any  part  or 
parts  thereof,  or  any  equestrian,  circus  or  dramatic  performance,  or  any  per- 
formance of  jugglers  or  acrobats,  in  such  town  outside  of  an  incorporated  city 
or  village,  and  to  fix  the  fee  to  be  paid  for  the  persons  so  licensed  to  said 
officers,  which  money  so  collected  shall  be  paid  over  to  the  supervisor  of  such 
town  within  thirty  days  after  the  receipt  of  the  same,  and  the  said  supervisor 
shall  pay  the  same  over  to  the  commissioners,  of  highways  of  such  town,  to  be 
applied  to  the  necessary  repairs  of  the  roads  and  highways  of  such  town,  after 
deducting  the  necessary  expenses  for  carrying  out  the  provisions  of  this  act. 
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263  ^^<^7«'"  ^-  ^-f  ^^  ^^*f  P*  3735. 

L.  1890,  c.  332,  §  2,  (w  am'd  L,  1906,  c.  249. 

Rules  and  regulations.  The  said  officers  shall  have  power  to  maJce  and  estab- 
lish such  rules,  regulations  and  ordinances,  not  inconsistent  with  the  laws  of  this 
state,  as  they  may  deem  necessary  for  the  proper  regulation  of  such  hacks,  vehicles, 
venders,  shows,  concerts,  public  amusements,  merry-go-rounds,  carousals,  tobog- 
gan slides,  ferris  wheels,  rope  dancing,  loop-the-loop,  public  gardens,  tragedy, 
comedy,  opera,  ballet,  T)lay,  farce,  minstrelsy  or  dancing,  or  any  other  entertain- 
ment of.  the  stage,  or  any  part  or  parts  thereof,  or  any  equestrian,  circus  or 
dramatic  performance,  or  any  performance  of  jugglers  or  acrobats.  Such  rules, 
regulations  and  ordinances  shall  be  posted  in  at  least  ten  public  places  in  such 
town. 

264  Birdseje's  B.  S.,  8d  ed.,  p.  3735. 

L.  1890,  c.  332,  §  3,  (W  am'd  L,  1905,  c.  249. 

Licensea  required,  and  violation  of  act  a  misdemeanor.  It  shall  not  be  lawful, 
in  any  town  where  the  officers  mentioned  in  this  act  shall  have  made  and  estab- 
lished rules,  regulations  and  ordinances  as  in  this  act  provided  for,  to  conduct, 
or  operate,  any  public  hacks,  vehicles  or  peddling  or  to  maintain,  operate,  carry 
on  or  exhibit  any  shows,  concerts,  public  amusements,  merry-go-rounds,  carousals, 
toboggan  slides,  ferris  wheels,  rope  dancing,  loop-the-loop,  public  gardens,  tragedy, 
comedy,  opera,  ballet,  play,  farce,  minstrelsy  or  dancing,  or  any  other  entertain- 
ment of  the  stage,  or  any  part  or  parts  thereof,  or  any  equestrian,  circus  or 
dramatic  performance,  or  any  performance  of  jugglers  of  acrobats,  until  a  license 
for  conducting,  maintaining,  carrying  on,  and  exhibiting,  the  same  shall  have 
been  first  had  and  obtained,  signed  by  the  supervisor  and  town  clerk  of  any  such 
town,  and  each  and  every  violation  of  the  provisions  of  this  act  as  amended  shall 
be  a  misdemeanor. 

255     Birdseye's  B.  S.,  3d  ed.,  p.  3735. 

L.  1890,  c.  332,  §  4,  ew  am'd  L.  1905,  c.  249. 

Offenders,  where  tried.  Subject  to  the  power  of  removal  provided  for  in  chap- 
ter one,  title  six  of  the  code  of  criminal  procedure,  courts  of  special  sessions  in 
any  such  town  have,  in  the  first  instances,  exclusive  jurisdiction  to  hear  and 
determine  charges  of  violating  the  provisions  of  this  act  as  amended,  and  all 
violations  of  any  rule,  regulation  or  ordinance  established  by  the  officers  of  any 
such  town  as  provided  for  in  this  act  as  amended;  and  any  person  violating  the 
provisions  of  this  act,  as  amended,  or  any  rule,  regulation  or  ordinance  estab- 
lished by  said  officers  as  in  this  as*  amended  provided  for,  shall  be  guilty  of  a 
misdemeanor. 

266     Sii'dseye's  B.  S.,  3d  ed.,  p.  3785. 

L.  1890,  c.  332,  §  5,  (w  am'd  L.  1905,  c.  249. 

Injunction  by  town  authorities.  In  case  any  person  shall  operate  or  conduct, 
any  public  hack,  vehicle,  or  peddling  or  shall  open,  advertise  to  open,  operate, 
maintain  or  conduct  any  show,  concert,  public  entertainment,  merry-go-round, 
carousal,  toboggan  slide,  ferris  wheel,  rope  dancing,  loop-the-loop,  public  garden, 
tragedy,  comedy,  opera,  ballet,  play,  farce,  minstrelsy  or  dancing,  or  any  other 
entertainment  of  the  stage,  or  any  part  or  parts  thereof,  or  any  equestrian,  circus, 
or  dramatic  performance  or  any  performance  of  jugglers  or  acrobats,  in  any 
such  town  without  first  obtaining  a  license  therefor  as  provided  for  by  this  act 
as  amended,  or  as  provided  for  by  the  rules,  regulations  and  ordinances  adopted 
by  any  town  as  herein  provided  for,  it  shall,  and  may  be  lawful  for  the  town, 
in  its  corporate  name,  to  apply  to  the  supreme  court,  or  any  justice  thereof,  for 
an  injunction  to  restrain  the  opening,  carrjring  on,  or  maintaining  thereof,  until 

*So  in  orifcinal. 
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he  shall  have  complied  with  the  requisites  of  this  act  and  of  the  rules,  regula- 
tions and  ordinances  adopted  by  any  said  town  in  obtaining  such  license,  which 
injunction  may  be  allowed  upon  a  complaint  to  be  in  the  name  of  the  town  in 
the  same  manner  bb  injunctions  are  now  usually  allowed  by  the  practice  of  said 
court;  and  the  said  town  is  not  required  to  give  any  undertaking  on  any  such 
application  granted  or  applied  for  under  the  provisions  of  this  act. 

TRADING  STAMPS. 

Birdseye's  B.  S.,  3d  ed.,  p.  3744. 

To  BB  Redeemable  in  Money.    See  Domestic  Commerce  Law,  S  219z. 

TRANSPORTATION  CORPORATIONS  LAW. 

41      Birdseye's  B.  S.,  3d  ed.,  p.  3752. 

Transportation  Corporations  Law,  L.  1890,  c.  666,  §  41.    Looation  of  pipe  line. 
Additional  citations.     173  N.  Y.  606:  75  App.  Div.  138. 

g1      Birdseye's  B.  S.,  3d  ed.,  p.  3758. 

Transportation  Corporations  Law,  L,  1890,  c.  566,  §  61,  subd.  1,  as  am'd  L,  1902, 
c.  596. 

1.  If  incorporated  for  the  purpose  of  supplying  gas  for  light,  to  manufacture 
gas,  and  to  acquire  by  purchase  or  otherwise  natural  gas  and  to  sell  and  furnish 
such  quantities  of  gas  as  may  be  required  in  each  city,  town  and  village  named 
in  its  certificate  of  incorporation,  for  lighting  the  streets,  and  public  or  private 
buildings  or  for  other  purposes;  and  to  lay  conductors  for  conducting  gas  through 
the  streets,  lanes,  alleys,  squares  and  highways,  in  each  such  city,  village  and 
town,  with  the  consent  of  the  municipal  authorities  thereof,  and  under  such 
reasonable  regulations  as  they  may  prescribe;  and  such  municipal  authorities 
shall  have  power  to  exempt  any  such  corporation  from  taxation  on  their  personal 
property  for  a  period  not  exceeding  three  years  from  the  organization  of  the 
corporation.  Any  corporation  authorized  under  any  general  or  special  law  of 
this  state  to  manufacture  and  supply  gas  shall  have  the  like  powers  and  privileges. 

g5     Birdseje's  B.  S.,  3d  ed.,  p.  3760. 

Transportation  Corporations  Law,  L,  1890,  c.  566,  §  65.  Gas  and  eleotrio 
light  must  be  supplied  on  application. 

Additional  citations.     168  N.  T.  65;  61  App.  Div.  100;  88  id.  290. 
gg     Birdseye's  B.  S.,  8d  ed.,  p.  3761. 

Transportation  Corporations  Law,  L,  1890,  c.  566,  §  66.  Deposit  of  money 
may  be  required. 

Additional  citation.    88  App.  Div.  291. 
33     Birdseye's  B.  S.,  3d  ed.,  p.  3761. 

Transportation  Corporations  Law,  L.  1890,  c.  566,  §  68.  Sefnsal  or  neglect 
to  pay  rent. 

Additional  citation.    93  App.  Div.  456. 
g9     Birdse:^e's  B.  S.,  3d  ed.,  p.  3762. 

Transportation  Corporations  Law,  L.  1890,  c.  566,  §  69.  Ho  rent  for  meters 
to  be  charged. 

Additional  citation.    81  App.  Div.  606. 
gQ     Birdseye's  B.  S.,  3d  ed.,  p.  3762. 

Transportation  Corporations  Law,  L.  1890,  c.  666,  §  80.  Water-works  corpo- 
rations; incorporation. 

Additional  citation.    84  App.  Div.  82. 
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31  Birdseye'B  B.  S.,  3d  ed.,  p.  3763. 

Transportation  Corporations  Law,  L.  1890,  c.  566,  §  81.  Moit  supply  water; 
eontracts  with  mnnioipalities. 

Additional  citations.    62  App.  Diy.  4S^;  75  id.  138;  82  id.  427;  84  id.  82. 

32  Birdseye's  B.  S.,  3d  ed.,  p.  3764. 

Transportation  Corporations  Law,  L.  1890,  c.  566,  §  82,  subd,  2,  as  om'dL,  1905, 
c.  210. 

2.  To  la}'  their  water  pipes  in  any  streets  or  avenues  or  public  places  of  an 
adjoining  city,  town  or  village,  to  the  city,  town  or  village  where  such  permit 
has  been  obtained,  provided  that  such  right  in  an  adjoining  city  shall  be  subject  to 
the  permission  of  the  local  authorities  thereof  and  upon  such  conditions  as  they 
may  prescribe. 

Additional  citations.     176  N.  Y.  43;  84  App.  Div.  73. 

102  Birdseye's  B.  B.',  3d  ed.,  p.  3766. 

Transportation  Corporations  Law,  L.  1890,  c.  566,  §  102.  Telegraph  and  tel^ 
phone  companies;  eonstmction  of  lines. 

Additional  citations.    96  App.  Dir.  125;  35  Misc.  675. 

103  Birdseye's  B.  S.,  3d  ed.,  p.  3766. 

Transportation  Corporations  Law,  L,  1890,  c.  566,  §  103.  Transmisrion  of 
despatches. 

Additional  citations.    86  Misc.  557;  40  id.  444. 
105a     Birdseye's  B»  S.,  3d  ed.,  p.  3767. 

L.  1886,  c.  40,  §  1.      No  prescriptive  right  acquired  by  attachment  of  wiret. 

Additional  citations.     66  App.  Dit.  616;  36  Misc.  23. 

1 30     Birdseye's  B.  S.,  8d  ed.,  p.  3778. 

Transportation  Corporations  Law,  L,  1890,  c.  556,  §  130.  Turnpike,  plank- 
road,  and  bridge  corporations ;  gates,  rates  of  toll,  and  exemption. 

Additional  citation.     72  App.  Div.  241. 
139     Birdseye's  B.  S.,  3d  ed.,  p.  3776. 

Transportation  Corporations  Law,  L,  1890,  c.  566,  §  139.     Surrender  of  road. 
Additional  citation.    178  N.  Y.  513. 

^40     Birdseye's  B.  S.,  3d  ed.,  p.  3776. 

Transportation  Corporations  Law,  L,  1890,  c.  566,  §  140.  Taxation  and  ex- 
emption. *  > 

Additional  citations.     166  N.  Y.  110;  53  App.  Diy.  36. 

TREASON. 
5     Birdseye's  B.  S.,  3d  ed.,  p.  3787. 

Code  Civ.  Pro,,  §  1977.  Property  escheated  or  forfeited  for  treason;  attoney- 
general  to  commence  action  to  recover. 

Additional  citation.     88  App.  Diy.  586. 

TRIALS. 
2     Birdseye's  B.  S.,  3d  ed.,  p.  3789. 

Code  Civ,  Pro.,  §  964.     When  issne  of  law  arises;  when  issne  of  fact. 

Additional  citation.    41  Misc.  126. 
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3     Birdseye^a  B.  &,  3d  ed.,  p.  3790. 

Code  Civ,  Pro,,  §  965.     Issues^  how  to  be  disposed  of. 
Additional  citation.    96  App.  Dir.  303. 

5     BlrdMye's  B.  S.,  3d  ed.»  p.  3700. 

Code  Civ.  Pro.,  §  967.      Court  may  direot  how  issues  disposed  of. 

Additional  citation.    79  App.  Div.  169. 
g     Birdjeye'8  B.  S.,  3d  ed.,  p.  3700. 

Code  Civ.  Pro.,  §  968.     Issues  of  fact  triable  by  jury. 

Additional  citations.    176  N.  T.  299;  74  App.  DIy.  217;  78  id.  847.  391;  79  id.  169; 
80  id.  150;  82  id.  605;  88  id.  340;  98  id.  300;  99  id.  428;  40  Misc.  252;  45  id.  188. 

y     Birdaeye'a  B.  S.,  3d  ed.,  p.  8780. 

Code  Civ.  Pro.,  §  969.     Issues  triable  by  the  court. 

Additional  citations.    79  App.  Diy.  169;  98  id.  300;  99  id.  428;  40  Misc.  252. 
g     Birdseye's  B.  S.,  3d  ed.,  p.  3790. 

Code  Civ.  Pro.,  §  970.  Order  for  trial  by  jury  of  questions  of  fact,  etc.,  when 
of  right;  proceedings  thereon. 

Additional  citations.    78  App.  Diy.  73;  82  id.  78,  605;  88  id.  340;  98  id.  300;  38 
Misc.  336. 

9     Birdseye's  B.  S.,  3d  ed.,  p.  3791. 

Code  Civ.  Pro.,  §  971.    Same:  when  discretionary. 

Additional  citations.     79  App.  Div.  169;  88  id.  551;  98  id.  300. 
^1      Birdseye's  B.  S.,  3d  ed.,  p.  3791. 

Code  Civ.  Pro.,  §  972.     Trial  of  the  remainder  of  the  issues. 

Additional  citations.     79  App.  Div.  1G9;  80  id.  150. 

12     Blrdseye's  B.  S.,  3d  ed.^  p.  3791.  ^ 

Code  Civ.  Pro.,  §  974.      Trial  of  counterclaim. 

Additional  citations.     175  N.  Y.  232;  178  id.  222;  82  App.  Diy.  78. 
]g     Birdseye's  B.  S.,  3d  ed.,  p.  3792. 

Code  Civ.  Pro.,  §  977,  as  am'd  L.  1877,  c.  416;  L.  1882,  c.  96;  L.  1896,  c.  565; 
L.  1898,  c.  70;  L.  1899,  c,  18;  L.  1903,  c.  51,  and  L.  1904,  c.  474. 

Kotice  of  trial  and  note  of  issue;  calendar.  At  any  time  after  the  joinder  of 
issue,  and  at  least  fourteen  days  before  the  commencement  of  the  term,  either  party 
may  serve  a  notice  of  trial.  The  party  serving  the  notice  must  file  with  the  clerk 
a  note  of  issue,  stating  the  title  of  the  action,  the  names  of  the  attorneys,  the 
time  when  the  last  pkading  was  served,  the  nature  of  the  issue,  whether  of  fact  or 
of  law ;  and,  if  an  issue  of  fact,  whether  it  is  triable  by  a  jury,  or  by  the  court, 
without  a  jury,  and  the  particular  nature  of  the  same  and  the  object  of  the  action. 
The  note  of  issue  must  be  filed  at  least  twelve  days  before  the  commencement  of 
the  term.  The  clerk  must  thereupon  enter  the  cause  upon  the  calendar  according 
to  the  date  of  issue.  The  clerk  must  prepare  the  calendar  and  have  the  necessary 
copies  ready  for  distribution  at  least  five  days  before  the  commencement  of  the 
term.  The  appellate  division  of  each  department  may  provide  by  rule  for  the 
manner  of  malang  up  calendars  in  each  county  embraced  within  the  department ; 
and  for  the  classification  for  the  purposes  of  trial,  of  actions  placed  upon  such 
calendars;  and  may  also  provide  for  the  making  up  of  two  or  more  calendars 
within  such  classification.  In  the  counties  of  New  York,  Kings,  Queens,  Rich- 
mond, Albany,  Erie,  Monroe,  Onondaga  and  Westchester,  where  a  party  has  served 
a  notice  of  trial,  and  filed  a  note  of  issue,  for  a  term  at  which  the  case  is  not  tried, 
it  is  not  necessarv  for  him  to  serve  a  new  notice  of  trial,  or  file  a  new  note  of  issue. 
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for  a  succeeding  term ;  and  ihe  action  must  remain  on  the  calendar  untQ  it  is 
disposed  of. 

41  How.  Pr.  102;  5  id.  117;  13  id.  345,  536;  7  id.  487;  43  id.  95;  67  id.  318;  67  id.  216; 
B.  c.  2  Dem,  629;  1  E.  D.  Smith,  349;  1  Wend.  22;  14  Abb.  Pr.  224;  19  id.  363;  4 
Rob.  681;  s.  c.  30  How.  Pr.  442;  2  L.  B.  26;  16  Abb.  N.  G.  282;  16  id.  445;  18  id. 
484;  7  Civ.  Pro.  81;  6  id.  82;  13  id.  335;  11  id.  443;  s.  c.  18  Abb.  N.  C.  471;  1  How. 
Pr.  N.  S.  306;  18  Civ.  Pro.  213;  19  id.  41,  134,  452;  20  id.  226,  233;  22  id.  10;  25 
id.  352;  43  N.  Y.  St.  R.  768:  58  id.  315;  9  N.  Y.  Supp.  630:  12  id.  4;  13  id.  562: 17 
id.  771;  8  Misc.  94;  18  id.  296;  25  id.  362:  27  App.  Div.  162.  458;  28  id.  303;  29  id. 
871,  374;  31  id.  139,  306;  42  id.  4;  71  id.  353,  361;  76  id.  434;  83  id.  284;  91  id.  19; 
92  id.  250,  252;  45  Misc.  172. 

20  Birdseye's  B.  B.,  3d  ed.,  p.  8798. 

Code  Civ.  Pro.,  §  982.    Certain  actions  to  be  tried  in  connty  where  real  estate 
is  situated. 

Additional  citations.  68  App.  Div.  481;  70  id.  306;  77  id.  466;  78  id.  544;  82  id.  484; 
85  id.  66;  43  Misc.  309. 

21  Birdseye's  R.  S.,  3d  ed.,  p.  3793. 

Code  Civ.  Pro.,  §  983.    Certain  actions  to  be  tried  in  connty  where  cause  of 
action  arose. 

Additional  citations.  66  App.  Div.  128;  69  id.  413;  71  id.  410,  412;  80  id.  247;  99  kL 
307;  43  Misc.  309;  44  id.  242. 

22  Birdseye's  B.  S.,  3d  ed.,  p.  3793. 

Code  Civ.  Pro.,  §  984.      Where  other  actions  to  be  tried. 

Additional  citations.  68  App.  Div.  281;  77  id.  172,  466:  84  id.  282;  97  id.  20;  43 
Misc.  309. 

23  Birdseye^B  B.  S.,  3d  ed.,  p.  3794. 

Code  Civ.  Pro.,  §  985.     Place  of  trials  when  proper  connty  not  designated. 

Additional  citations.    41  Misc.  205;  43  id.  110. 

24  Birdseye's  B.  S.,  3d  ed.,  p.  3794. 

Code  Civ.  Pro.,  §  986.     Defendant  may  demand  change;  proceedings  the^^ 
npon. 

Additional  citations.    68  App.  Div.  282;  92  id.  575;  94  id.  212;  95  id.  275;  41  Misc.  201 

25  Birdseye's  B.  S.,  3d  ed.,  p.  3794. 

Code  Civ.  Pro.,  §  987.      When  conrt  may  change  place  of  trial. 

Additional  citations.  68  App.  Div.  181;  74  id.  24;  77  id.  172;  94  id.  212,  677;  98  id. 
154;  43  Misc.  116. 

25     Birdseye's  B.  S.,  3d  ed.,  p.  3794. 

Code  Civ.  Pro.,  §  988.     Effect  of  changing  place  of  trial. 

Additional  citation.    94  App.  Div.  441. 
3Q     Birdseye's  B.  S.,  3d  ed.,  p.  3795. 

Code  Civ.  Pro.,  §  1008.     If  jnry  trial  waived,  when  action  may  be  tried  by 
conrt. 

Additional  citation.    45  Misc.  183. 

3^      Birdseye's  B.  S.,  3d  ed.,  p.  3795. 

Code  Civ.  Pro.,  §  1009.     How  party  may  waive  right  to  trial  by  jnry. 

Additional  citations.     80  App.  Div.  156;  82  id.  78;  45  Misc.. 183. 
32     Birdseye's  B.  S.,  3d  ed.,  p.  3795. 

Code  Civ.  Pro.,  §  1010.     Decision  npon  a  trial  by  the  conrt,  when  to  be  flled; 
consequence  of  failure. 

Additional  citation.    98  App.  Div.  260. 
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34  BirdBeye's  B.  S.,  8d  ed.,  p.  8796. 

Code  Civ,  Pro.,  §  1012.     Wlien  reference  not  made  upon  consent. 

Additional  citation.    38  Misc.  109. 

35  BirdBeye's  B.  8.,  3d  ed.,  p.  3796. 

Code  Civ.  Pro.,  §  1013.  When  conrt  may  direct  trial  of  issue  on  its  own 
motion. 

Additional  citations.  172  N.  Y.  281;  66  App.  DIt.  292;  70  id.  25;  72  id.  429;  77 
id.  175;  83  id.  455:  84  id.  486;  88  id.  347;  95  id.  489,  519;  98  id.  116;  36  Misc.  631; 
43  id.  162;  44  id.  591. 

37     Birdseye's  B.  8.,  8d  ed.,  p.  3796. 

Code  Civ.  Pro.,  §  1015.     Conrt  may  direct  reference  to  hear  and  report. 

Additional  citations.     70  App.  Diy.  25;  72  id.  429;  84  id.  486;  93  id.  545. 
33     Birdseye's  B.  8.,  3d  ed.,  p.  3797. 

Code  Civ.  Pro.,  §  1016.     Oath  of  referee;  waiver. 

Additional  citation.     65  App.  Div.  191. 

40  Birdseye's  B.  8.,  8d  ed.,  p.  3797. 

Code  Civ.  Pro.,  §  1018.  How  trial  before  referee  to  be  condncted;  powers  of 
referee. 

Additional  citations.     82  App.  Dit.  98;  91  id.  465. 

41  Birdseye's  B.  8.,  dd  ed.,  p.  3797. 

Code  Civ.  Pro.,  §  1019.  Beferee's  report,  when  to  be  made;  conseqnence  of 
failure. 

Additional  citation.     66  App.  Div.  292. 

43  Birdseye's  B.  S.,  3d  ed.,  p.  3798. 

Code  Civ.  Pro.,  §  1021.  Decision  of  conrt  or  report  of  referee,  npon  trial  of 
demnrrer. 

Additional  citation.    45  Misc.  159. 

44  Birdseye's  B.  S.,  8d  ed.,  p.  3798. 

Code  Civ.  Pro.,  §  1022,  as  am'd  L.  1877,  c.  416 ;  L.  1894,  c.  688 ;  L.  1895,  c.  946, 
and  L.  1903,  c.  85. 

Same;  upon  trial  of  issue  of  fact;  costs.  The  decision  of  the  court  or  the  report 
of  a  referee  upon  the  trial  of  the  whole  issues  of  fact  must  state  separately  the 
facts  found  and  the  conclusions  of  law,  and  direct  the  judgment  to  be  entered 
thereon,  which  decision  so  filed  shall  form  part  of  the  judgment  roll.  In  an 
action  where  the  costs  are  in  the  discretion  of  the  court  the  decision  or  report  must 
award  or  deny  costs,  and  if  it  awards  costs  it  must  designate  the  party  to  whom 
the  costs  to  be  taxed  are  awarded. 

53  Hun,  441;  18  id.  27;  27  id.  144,  145;  35  id.  27,  115;  17  Civ.  Pro.  243;  18  id.  28; -7 
id.  262;  20  id.  136,  189;  21  id.  100,  102,  155,  263,  309;  22  id.  143;  54  How.  Pr.  331; 
45  N.  Y.  Super.  61;  53  id.  147;  71  N.  Y.  137;  50  id.  69;  76  id.  386;  45  id.  538;  46 
id.  103;  84  id.  281;  9  W.  D.  442;  19  id.  418;  22  Abb.  N.  C.  9,  465,  n.,  467;  17  id. 
299;  18  id.  410;  114  N.  Y.  .574;  124  id.  83;  127  id.  190;  132  id.  488;  55  Hun,  80;  56  id. 
501;  60  id.  442;  74  id.  521;  83  id.  553;  84  id.  248;  85  id.  181;  87  id.  372;  2  Misc. 
224;  3  id.  413;  11  id.  461,  483,  569;  5  id.  220;  23  Abb.  N.  C.  279;  27  id.  193,  197, 
311,  411;  30  N.  Y.  St.  R.  228;  31  id.  612;  35  id.  53;  36  id.  983;  37  id.  358,  508,  537; 
38  id.  61,  816;  39  id.  231;  41  id.  103,  106;  42  id.  6;  44  id.  612;  51  id.  142;  54  id.  825; 
56  id.  43.3,  719;  66  id.  104.  165;  6  App.  Div.  254;  3  N.  Y.  Supp.  155,  605;  4  id.  285, 
617,  892;  6  id.  27.3;  8  id.  386,  651;  9  id.  410;  10  id.  329,  564;  13  id.  371,  684;  15  id. 
44;  16  id.  167,  262;  17  id.  486;  21  id.  1078;  26  id.  94;  32  id.  48;  34  id.  435.  874;  .35 
id.  480;  37  id.  4.38,  1038;  .38  id.  017;  39  id.  885;  40  id.  4;  42  id.  511;  43  id.  304,  601; 
11  App.  Div.  562:  12  id.  110.  266:  13  id.  117.  443:  23  id.  567:  26  id.  621;  ,31  id.  .565; 
82  id.  271:  36  id.  347:  39  id.  247,  3.57.  478.  6.52:  40  id.  79.  4.52:  41  id.  44;  43  id.  146, 
154,  177:  52  id.  209;  53  id.  227:  .54  id.  1.32;  22  Miac.  .548:  27  id.  676;  32  id.  421;  2  Ann. 
Cfls.  188.  2.53:  .3  id.  265;  168  N.  Y.  .512:  172  id.  .568:  174  id.  329:  178  id.  29;  181  id. 
109:  65  App.  Div.  .511:  67  id.  141;  69  id.  64,  290;  70  id.  34;  71  id.  209;  75  id.  254; 
77  id.  26.5:  83  id.  ,30;  86  id.  504:  90  id.  553;  91  id.  116;  96  id.  412;  98  id.  559;  100 
id.  193;  101  id.  506;  45  Misc.  63,  159,  183. 
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i)Qa     BirdMye's  R.  S.,  8d  ed.,  p.  3799. 

Code  Civ,  Pro.,  §  1023,  added  i.  1904,  c.  491. 

Proposed  findings;  how  marked;  exceptions.  Before  the  cause  ifi  finally  sub- 
mitted to  the  court  or  the  referee,  or  within  such  time  afterwards,  and  before  the 
decision  or  report  is  rendered,  as  the  court  or  referee  allows,  tlie  attorney  for 
either  party  may  submit,  in  writing,  a  statement  of  the  facts,  which  he  deems 
established  by  the  evidence,  and  of  the  rulings  upon  questions  of  law,  which  he 
desires  the  court  or  the  referee  to  make.  The  statement  must  be  in  the  form  of 
distinct  propositions  of  law,  or  of  fact,  or  both,  separately  stated;  each  of  which 
must  be  numbered,  and  so  prepared,  with  respect  to  its  length,  and  the  subject 
and  phraseology  thereof,  that  the  court  or  referee  may  conveniently  pass  upon  it 
At  or  before  the  time,  when  the  decision  or  report  is  rendered,  the  court  or  the 
referee  must  note,  in  the  margin  of  the  statement,  the  manner  in  which  each 
proposition  has  been  disposed  of,  and  must  either  file,  or  return  to  the  attorney, 
the  statement  thus  noted ;  but  an  omission  so  to  do  does  not  affect  the  validity  of 
the  decision  or  report.  An  exception  may  be  taken  to  a  refusal  of  the  court  or 
referee  to  find  any  request  thus  submitted. 

45     Birdseye's  S.  S.,  Sd  ed.,  p.  3799. 

Code  Civ.  Pro.,  §  1024,  as  am'd  L.  1905,  c.  435. 

Qualifications  of  a  referee.  A  referee,  appointed  by  the  court,  must  be  free  from 
all  just  objection;  and  no  person  shall  be  so  appointed,  to  whom  all  the  parties 
object,  except  in  an  action  to  annul  a  marriage,  or  for  a  divorce,  or  a  separation. 
A  judge  cannot  be  appointed  a  referee  in  an  action  brought  in  a  court,  of  which 
he  is  a  judge,  except  by  the  written  consent  of  the  parties ;  and,  in  that  case,  he 
cannot  receive  any  compensation  as  referee.  No  person  shall  be  appointed  a  com- 
missioner of  estimate  and  appraisement  in  condemnation  or  street  opening  pro- 
ceedings or  referee,  in  the  first  or  second  judicial  districts,  in  an  action  or  special 
proceeding,  who  holds  the  position  of  clerk,  private  secretary,  secretary,  or  stenog- 
rapher to  any  justice  or  judge  of  a  court  of  record,  or  to  any  board  of  justices  or 
judges  of  such  a  court  in  any  department  where  such  justice  or  judge  is  engaged 
in  the  discharge  of  the  duties  of  his  office. 

16  Abb.  Pr.  N.  S.  247;  7  W.  D.  70;  10  id.  143;  19  Hun,  389;  29  id.  17;  39  id.  594;  48 
id.  80;  6  Daly,  486;  124  N.  Y.  140;  34  N.  Y.  St.  R.  853. 

g2     Birdseye's  B.  S.,  3d  ed.,  p.  8800. 

Code  Civ.  Pro.,  §  1030,  subd.  4,  as  am'd  L.  1890,  c.  226;  L.  1895,  c.  532,  and 
L.  1904,  c.  416;  suhd.  6,  as  am'd  L.  1905,  c.  437;  subd.  10,  as  am'd  L.  1902,  c.  291. 

4.  A  practicing  physician  or  surgeon,  having  patients  requiring  his  daily  pro- 
fessional attention,  a  licensed  pharmacist  actually  engaged  in  his  profession  as 
a  means  of  livelihood,  a  duly  registered  veterinary  surgeon  actually  engaged  in  his 
profession  as  a  means  of  livelihood,  and  a  duly  licensed  embalmer  actually  engaged 
in  his  profession  as  a  means  of  livelihood. 

6.  A  professor  or  teacher,  in  a  college  or  academy,  or  an  editor,  editorial  writer, 
artist  or  reporter  of  a  daily  newspaper  or  press  association  regularly  employed  as 
such  and  not  following  any  other  vocation. 

10.  A  superintendent,  conductor,  or  engineer,  employed  by  a  railroad  company, 
other  than  a  street  railroad  company;  or  an  operator  or  assistant  operator,  em- 
ployed by  a  press  association  or  a  telegraph  company;  who  is  actually  doing  duty 
in  an  office,  or  along  the  railroad  or  telegraph  line  of  the  company  or  association, 
by  which  he  is  employed. 

Additional  citation.     (Sabd.  13.)  89  App.  Div.  174. 
57     Birdseye's  B.  S.,  Sd  ed.,  p.  8802. 

Code  Civ.  Pro.,  §  1035.     Certain  town  officers  to  make  a  lilt  of  trial  jnron. 

Additional  citation.     180  N.  Y.  474. 
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58  Birdseye's  B.  S.,  3d  ed.,  p.  3802. 

Code  Civ,  Pro.,  §  1036.  fame :  names  of  Jnron  to  be  taken  from  aMeesmen^ 
roll. 

Additional  citation.     180  N.  Y.  474. 

59  Birdseye's  B.  8.,  3d  ed.,  p.  3808. 

Code  Civ,  Pro.,  §  1037.     Dnplieate  jury  list  to  be  made  and  filed. 

Additional  citation.     180  N.  T.  474. 
gQ     Birdseye'fl  B.  8.,  3d  ed.,  p.  3803. 

Code  Civ.  Pro.,  §  1038.    County  clerk  to  make  and  depoiit  balloti^ 

Additional  citation.    180  N.  Y.  474. 
g^f      Birdaey^'s  B.  B.,  8d  «d.,  p.  8803. 

Code  Civ.  Pro.,  §  1039.     Proyi3ions  as  to  old  and  new  ballots. 

Additional  citation.    180  N.  T.  474. 
^    Birdaeye^s  B.  8.,  8d  ed.,  p.  8808. 

Code  Civ.  Pro.,  §  1042,  as  am'd  L.  1894,  c.  434;  L.  1895,  c.  946,  and  L.  1904, 
c.  613, 

When  and  how  many  Jurors  for  courts  of  record  to  be  drawn.  ,  On  a  day  desig- 
nated by  the  eoxinty  clerk,  not  less  than  fourteen  nor  more  than  twenty-one  days 
before  the  day  appointed  for  holding  each  trial  term  of  the  supreme  court;  or 
of  the  county  court,  except  a  term  designated  for  the  hearing  and  decision  of 
motions  and  trial  and  other  proceedings  without  a  jury;  or  of  a  mayor's  or 
recorder's  court,  at  which  issues  are  triable  by  a  jury;  or  on  the  day  to  which 
the  drawing  is  adjourned,  as  prescribed  in  section  ten  hundred  and  forty-five 
of  this  act,  the  clerk  of  the  county,  in  which  the  term  is  to  be  held,  in  cajse  such 
county  contains  less  than  one  hundred  thousand  inhabitants,  must  draw  the 
names  of  thirty-six  persons,  and  in  counties  containing  one  hundred  thousand 
inhabitants  or  over,  the  names  of  forty-eight  persons,  and  any  additional  number 
ordered  according  to  law,  to  serve  as  trial  jurors  at  the  term. 

4  Wend.  677;  3  N.  T.  Gr.  B.  170;  30  Hun.  08.  104;  08  N.  Y.  548;  180  id.  474^ 

05  Blrdfleye'fl  B.  SL,  Sd  ed.,  p.  3004. 

Code  Civ.  Pro.,  §  1043.     Notice  of  drawing. 

Additional  citation.    180  N.  T.  474. 
05     Blrd8«yo's  B.  S.,  8d  ed.,  p.  88M. 

Code  Civ.  Pro.,  §  1044.     tSheriif  and  oonnty  judge  to  attend  drawing. 

Additional  citation.    180  N.  T.  474. 
gy     Birdseye's  B.  8.,  3d  ed.,  p.  3804. 

Code  Civ.  Pro.,  §  1045.  Sheriff  and  oonaty  jndge  not  appearing  to  be  agidn 
notified,  etc. 

Additional  citation.    180  N.  Y.  474. 
gg     Birdaoyo'8  B.  8.,  8d  ad.,  p.  8004. 

Code  Civ.  Pro.,  §  1046.    Certain  olfioen  reunited  to  be  present  at  drawing. 

Additional  citation.    180  N.  T.  474. 
gg     BirdMye's  B.  8.,  8d  ad.,  p.  8604. 

Code  Civ.  Pro.,  §  1047.    Vode  of  drawing;  list  to  be  delirered  to  Aeriil. 

Additional  citation.    180  N.  T.  474. 
70     Birdaeya'a  B.  a,  3d  ed.,  p.  3800. 

Code  Civ.  Pro.,  §  1048.    SktttM  to  notify  Jmon  and  make  return. 

Additional  citation.    180  N.  Y.  474. 

62 
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1 01      BirdMye's  B.  B.,  3d  ed.,  p.  3800. 

Code  Civ.  Pro,,  §  1079.  Qualifications  of  trial  jnrort  in  Hew  York  dty  and 
oonnty. 

Additional  citation.    37  Misc.  358. 

103     Birdseye's  B.  S.,  3d  ed.,  p.  3810. 

Code  Civ,  Pro,,  §  1081,  suhd,  2,  as  am'd  L,  1904,  c.  416 ;  subd.  4,  as  am*d  L.  1905, 
c.  ^37;  suhd.  8,  as  am'd  L.  1902,  c.  291. 

2.  A  practicing  physician,  surgiBon,  or  surgeon  dentist,  having  patients  requir- 
ing his  daily  professional  attention,  not  following  any  other  calling;  a  licensed 
pharmaceutist  or  pharmacist,  while  actually  engaged  in  his  profession  as  a  means 
of  livelihood;  a  duly  registered  veterinary  surgeon  actually  engaged  in  his  pro- 
fession as  a  means  of  livelihood,  and  a  duly  licensed  embalmer  actually  engaged  in 
his  profession  as  a  means  of  livelihood. 

4.  A  professor  or  teacher  in  a  college,  academy  or  public  school,  not  follow- 
ing any  other  calling,  or  an  editor,  editorial  writer  or  reporter  of  a  daily  news- 
paper or  press  association  regularly  employed  as  such  and  not  following  any 
other  vocation. 

8.  A  superintendent,  conductor,  or  engineer,  employed  by  a  railroad  company, 
other  than  a  street  railroad  company;  or  a  telegraph  operator  employed  by  a 
press  association  or  a  telegraph  company,  who  is  actually  doing  duty  in  an  office 
or  along  the  railroad  or  telegraph  line  of  the  company  or  association  by  which  he 
is  employed. 

108     Birdseye's  B.  S.,  3d  ed.,  p.  3812. 

Code  Civ,  Pro,,  §  1086,  as  am'd  L,  1905,  c,  44. 

In  other  cases  Juror  only  excused  on  showing  certain  facts.  A  person  liable 
to  serve  as  a  trial  juror  may  be  excused  from  service  during  a  time  or  times 
specified  in  writing  and  not  exceeding  in  the  aggregate  three  months  in  any  one 
jury  year  when  sufficient  cause  therefor  is  shown.  At  any  time  for  which  a  juror 
is  duly  drawn  and  notified  he  may  be  so  excused  only  by  the  judge  presiding 
at  the  term  and  part  for  which  he  is  drawn.  At  any  other  time  he  may  be  so 
excused  by  the  commissioner  of  jurors.  The  commissioner  of  jurors  shall  provide 
a  box  in  addition  to  the  two  boxes  mentioned  in  section  ten  hundred  and  ninety- 
seven  of  this  act  and  shall  therein  and  in  neither  of  the  other  boxes  deposit  all, 
and  only,  the  ballots  containing  the  names  of  jurors  excused  pursuant  to  this 
section.  A  ballot  containing  the  name  of  any  juror  so  excused  shall  not  be 
kept  in  said  box  during  the  time  for  which  he  is  so  excused.  The  third  box  to 
be  provided  under  this  section  shall  be  dealt  with  next  after  the  non-voters  box 
and  all  the  ballots  be  drawn  therefrom  before  any  of  the  baUots  in  the  box  known 
as  the  voters  box  shall  be  drawn. 

168  N.  Y.  509. 

1 1  g     Birdseye's  B.  S.,  3d  ed.,  p.  3814. 

Code  Civ,  Pro,,  §  1094,  as  am'd  L.  1902,  c.  491,  and  L.  1903,  c,  145. 

List  of  Jurors  to  be  prepared,  et  cetera;  commissioner  to  decide  as  to  exemptions. 
The  commissioner  must  commence  the  preparation  of  list  of  trial  jurors,  in  the 
month  of  May,  in  each  year.  For  that  purpose,  he  must  proceed  as  follows :  He 
must  prepare,  or  must  cause  to  be  carefully  prepared,  two  separate  lists,  instead  of 
the  one  list  as  heretofore  required  by  law.  Both  of  said  lists  shall  be  kept,  in  all 
respects,  in  the  same  manner  as  the  one  list  heretofore  required  bv  law  to  be 
kept.  One  of  said  lists  shall  contain  the  names,  alphabetically  arranged,  with  the 
occupation,  place  of  business  and  residence,  as  far  as  those  particulars  can  be  con- 
veniently ascertained,  of  each  of  those  persons,  eligible  as  trial  jurors,  who  have 
not  duly  registered  in  the  last  preceding  election  for  city,  county  or  state  offices: 
and  said  list  shall  be  distinctly  marked  and  known  as  the  "  non-voters  list.''  The 
other  of  the  said  lists  shall  contain  the  names,  alphabetically  arranged,  with  the 


TRIALS.  979 

occupation,  place  of  business  and  residence,  so  far  as  those  particulars  can  be  con- 
veniently ascertained,  of  each  of  those  persons,  eligible  to  serve  as  trial  jurors, 
who  have  duly  registered  in  the  last  preceding  election  for  city,  county  or  state 
offices,  and  said  last  mentioned  list  shall  be  distinctly  marked  and  known  as  the 
"  voters  list."  For  the  purpose  of  ascertaining  whether  any  person,  liable  to  serve 
as  a  trial  juror,  has  registered  as  aforesaid,  the  said  commissioner  of  jurors  may 
consult  the  published  lists  of  those  who  have  so  registered,  or  the  said  commis- 
sioner may  consult  any  other  available  source,  which  shall  furnish  him  with  the 
requisite  information.  For  the  purpose  of  ascertaining  the  names  of  all  persons 
eligible  as  trial  jurors,  the  said  commissioner  of  jurors  must  consult  the  last 
census  enumeration,  the  last  directory  published  for  his  respective  territory,  the 
records  of  the  department  of  taxes  and  assessments,  and  any  other  available 
sources.  Upon  said  commissioner  of  jurors  being  furnished  by  any  citizen  with 
the  name  and  address  of  any  other  person,  accompanied  by  a  statement  from  the 
person  so  furnishing  the  same,  that  he  believes  that  the  said  person  is  liable  to 
serve  as  a  trial  juror,  the  said  commissioner  of  jurors  must  deal  with  the  said 
name  and  address,  so  furnished  him,  as  with  the  name  and  address  of  any  other 
person  whom  the  said  commissioner  of  jurors  believes  liable  to  serve  as  a  trial 
juror.  He  must  hear  and  determine  all  claims  for  exemption,  and  must  keep  a 
record  of  the  persons  exempted,  and  of  the  period  of  time  for  which  the  exemption 
of  each  is  allowed. 

119     Birdseye's  B.  8.,  8d  ed.,  p.  3814. 

Code  Civ.  Pro,,  §  1097,  as  am'd  L,  1889,  c.  343;  L.  1896,  c.  874;  i.  1901,  c.  600, 
andL,  1902,  c.  491. 

Provisions  as  to  old  and  new  ballots.  The  ballots  for  trial  jurors  for  the  cur- 
rent jury  year  must  be  prepared  by  the  commissioner  of  jurors  who  may  use  for 
that  purpose  so  many  of  the  ballots  prepared  for  the  previous  year  as  he  deems 
expedient.  The  ballots  so  preserved  must  be  retained  by  the  commissioner  of 
jurors  and  deposited  by  him  in  the  proper  box  prepared  by  him  for  that  purpose, 
as  hereinafter  provided,  and  said  boxes  shall  be  retained  by  the  commissioner  of 
jurors  and  securely  locked.  It  shall  be  the  duty  of  the  commissioner  of  jurors  to 
provide  two  boxes,  instead  of  the  one  box  heretofore  required  by  law.  In  one  of 
these  boxes  he  shall  deposit  the  ballots  containing  the  names  of  those  who  have 
not  duly  registered  for  the  purpose  of  voting,  as  hereinbefore  provided  in  this 
article,  and  in  the  other  of  said  boxes  he  shall  deposit  the  names  of  those  who 
have  duly  registered  for  the  purpose  of  voting,  as  hereinbefore  provided  in  this 
article.  These  boxes  shall  be  distinctly  marked  and  known  as  the  "non-voters 
box  ^'  and  the  "  voters  box,''  respectively.  The  said  commissioner  of  jurors  may, 
from  time  to  time  thereafter  return  certified  copies  of  additional  lists  containing 
the  names  of  persons  liable  to  serve  as  trial  jurors  which  are  omitted  from  the 
former  lists,  except  the  names  of  those  who  have  served  as  prescribed  in  section 
ten  hundred  and  eighty-four  of  this  act;  end  the  names  of  qualified  jurors  that 
have  been  returned  to  the  commissioner  during  the  current  year  as  having  been 
fined,  discharged  or  excused,  and  the  ballots  containing  those  names  must  be  pre- 
pared in  like  manner  and  used  for  the  residue  of  the  jury  year.  In  providing 
additional  or  supplemental  lists,  said  commissioner  of  jurors  shall  keep  separate  the 
"  voters  list "  and  the  "  non-voters  list/'  in  the  same  manner  as  is  hereinbefore 
provided  in  this  article  with  regard  to  the  first  lists  filed  by  him. 

125     Blrdseye's  B.  8.,  3d  ed.,  p.  3815. 

Code  Civ.  Pro.,  §  1103,  as  am'd  L.  1902,  c.  491. 

Lists,  how  drawn;  minute  thereof.  The  box  known  as  the  "  non-voters  box ''shall 
be  first  dealt  with,  and  all  the  ballots  drawn  therefrom,  before  any  of  the  ballots 
in  the  box  known  as  the  *^  voters  box  "  shall  be  drawn.  After  all  the  said  ballots 
have  been  drawn  from  the  said  "  non-voters  box,"  then  ballots  may  be  drawn  from 
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the  ''  Toters  box.^  In  the  event  that  it  becomes  neoeBsaiy  to  use  said  ballots  a 
second  time^  before  new  lists  aie  furnished,  the  same  order  of  drawing  as  between 
the  '^  voters  box  ^'  and  the  '^  non-voters  box  "  shall  be  observed  as  when  the  ballots 
were  first  drawn  respectively  therefrom.  In  other  respects  the  drawing  must  be 
conducted  as  follows : 

1.  The  county  clerk,  or  his  deputy,  must  shake  the  box  containing  the  ballote, 
BO  as  to  thoroughly  mix  them. 

2.  He  must  then,  without  seeing  the  name  ecmtained  in  any  ballot,  publidy 
draw  out  of  the  box  one  ballot ;  and  continue  to  draw,  in  like  mann^,  one  ballot  at 
a  time,  until  the  requisite  number  has  been  drawn. 

3.  A  minute  of  the  drawing  must  be  kept  by  one  of  the  attending  o&osn,  in 
which  must  be  entered  the  name  contained  in  each  ballot  drawn,  before  another 
ballot  is  drawn. 

4.  After  drawing  the  requisite  number,  the  minute  of  the  drawing,  containing 
the  names  of  the  persons  drawn,  with  the  proper  additions  of  each,  and  specifying 
for  what  courts  and  for  what  term  they  were  drawn,  must  be  signed  by  the  cleric 
or  his  deputy,  and  the  attending  officers,  and  filed  in  the  deik^s  office. 

134,     Birdaeye's  R.  S.,  8d  ed.,  p.  3817. 

Code  Civ.  Pro.,  §  1112,  as  am' A  L.  1886,  c.  570,  and  i.  1904,  c.  22. 

Sheriff's  Jury,  how  selected,  etc.  The  sheriff  of  the  county  of  New  York  shall 
select  from  the  list  of  trial  jurors  for  each  jury  year  the  names  of  not  less  than 
two  hundred  and  fifty,  nor  more  than  four  hundred  and  fifty  persons,  to  con- 
stitute the  sheriff's  jurors,  for  that  jury  year,  and  be  shall  forthwith  transmit  to 
the  commissioner  of  jurors  a  list,  certified  by  him,  containing  the  names  of  flie 
persons  so  selected,  with  the  proper  additions  of  each,  and  showing  that  they  have 
been  selected  as  prescribed  in  this  section.  The  sheriff  must  cause  ballots  to  be  pre- 
pared as  prescribed  in  article  second  of  title  third  of  this  chapter  and  to  be  de- 
posited in  a  proper  box.  Where  the  sheriff  is  authorized,  or  required  by  law,  to 
impanel  a  jury  for  any  purpose,  the  requisite  number  of  ballots  must  be  drawn 
from  the  box,  as  prescribed  in  that  article,  by  the  sheriff,  or  by  his  under-sheriff, 
or  deputy  sheriff.  But  the  sheriff  may,  in  his  discretion,  divide  the  names  con- 
tained in  the  list  into  three  panels,  each  containing  an  equal  number  of  names,  as 
nearly  as  may  be.  In  that  case  he  must  designate  tt^  months  in  which  wSi 
panel  will  be  used,  so  that  the  jury  duty  shall  be  distributed  equally,  as  nearly  as 
may  be,  among  the  jurors ;  and  ballots  shall  be  deposited  in  the  box,  at  the  beginr 
ning  of  each  month,  containing  the  names  of  the  jurors  designated  for  that  month. 

138     Birdaeja's  S.  S.,  Sd  ed.,  p.  8819. 

Cods  Civ.  Pro.,  §  1119,  as  am'd  L.  1889,  c.  343,  and  L.  1902,  e.  456. 

Ckirporation  connsel  to  proeecute,  et  cetera.  The  counsel  to  the  corporation  shall 
conduct  all  the  proceedings  for  the  enforcement  and  collection  of  such  fines,  in 
the  name  and  on  behalf  of  the  commissioner  of  jurors.  It  shall  be  the  duty  of 
the  counsel  to  the  corporation  to  make  a  separate  report  once  every  three  months 
to  the  mayor  of  said  city,  which  report  shall  state  the  number  of  the  persons  fined 
according  to  the  papers  transmitted  to  him  by  the  commissioner  of  jurors,  since 
his  last  report,  the  amount  of  such  fines,  the  number  of  the  persons  proceeded 
against  by  him  since  his  last  report,  the  number  of  the  persons  against  whom 
orders  for  the  enforcement  of  fines  shall  have  been  made  since  his  last  report,  the 
number  of  persons  whose  fines  shall  have  been  remitted  in  whole  or  in  part,  and 
the  amounts;  also  a  statement  of  all  proceedings  whensoever  taken,  in  which  the 
remedies  for  the  collection  of  such  fines  shall  not  have  been  exhausted,  lowing 
the  condition  of  each  proceeding.  He  shall  also  state  the  amount  of  fines  collected 
during  the  three  months  preceding  said  report,  and  the  disposition  of  the  same: 
It  shfdl  be  the  duty  of  the  mayor  to  cause  said  report  to  be  published  in  the  City 
Record,  within  ten  days  after  the  same  is  received  by  him. 
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^45     Birdseye's  S.  S.,  3d  ed.,  p.  8821. 

Code  Civ.  Pro,,  §  1127.  Penoni  exempt  from  juy  serviod  in  the  ooimtjr  of 
Kings. 

Svbd.  2,  03  am'd  L.  1898,  c.  318,  md  L.  1904,  c.  416. 

2.  A  practicing  physician,  surgeon  or  surgeon  dentist  having  patients  requir- 
ing his  daily  professional  attention,  not  following  any  other  calling;  a  licensed 
pharmaceutist  or  pharmacist,  while  actually  engaged  in  his  profession  as  a  means 
of  livelihood;  a  duly  registered  veterinary  surgeon  actually  engaged  in  his  pro- 
fession afi  a  means  of  livelihood,  and  a  duly  licensed  embalmer  actually  engaged 
in  his  profession  as  a  means  of  livelihood. 

Svhd.  4,  as  am'd  L.  1904,  c.  43,  and  L,  1905,  c,  437. 

4.  A  professor  or  teacher  in  a  college,  academy,  or  public  school,  or  in  a 
private  school  for  the  instruction  of  pupils  in  the  usual  branches  of  education, 
not  following  any  other  calling,  or  an  editor,  editorial  writer,  artist  or  reporter 
of  a  daily  newspaper  or  press  association  regularly  employed  as  such  and  not  fol- 
lowing any  other  vocation. 

Subd,  7,  as  am'd  L.  1902,  c.  291. 

7.  A  superintendent,  conductor,  or  engineer,  employed  by  a  railroad  company, 
other  than  a  street  railroad  company;  or  a  telegraph  operator,  employed  by  a 
press  association  or  a  telegraph  company,  who  is  actually  doing  duty  in  an  office, 
or  along  the  railroad  or  telegraph  line,  of  the  company  or  association^  by  which 
he  is  employed. 

1  g5     Birdseye's  B.  S.,  3d  ed.,  p.  3880. 

Code  Civ,  Pro,,  §  1166.     How  jury  formed. 
Additional  citation.    81  App-  l>iv.  296. 

19Q     BirdMye'0  B.  S.,  8d  ed*,  p.  8832. 

Code  Civ.  Pro,,  §  1179,  as  om'dL,  1903,  c.  294. 

Gronnds  of  challenge  in  penal  actionB.  In  an  action,  in  a  court  of  record,  or 
not  of  record,  wherein  a  city,  town  or  county  is  a  party,  it  is  not  a  good  cause  of 
challenge  to  a  trial  juror,  or  to  an  officer  who  notified  the  trial  jurors,  that  the 
juror  or  the  officer  is  a  resident  of,  or  liable  to  pay  taxes,  in  the  ci^,  town  or 
county,  which  is  a  party  to  such  action. 

2  Johns.  194;  51  N.  Y.  506. 

1g9     Birdseye's  B.  S.,  3d  ed.,  p.  3880. 

Code  Civ,  Pro,,  §  1180.     Challenge,  how  tried  and  reviewed. 

Additional  citation.    ^  App.  Div.  349. 
204     Birdseye'a  B.  S.,  3d  ed.,  p.  8833. 

Code  Civ.  Pro.,  §  1185.     Verdict  subject  to  opinion  of  court  j  letting  tame 


Additional  citation.    41  Misc.  454. 

205  Bixdflwye's  B.  S.,  3d  ed.,  p.  3884. 

Code  Civ,  Pro.,  §  1186.     General  and  special  Terdiot  defined. 

Additional  citation.    86  App.  Diy.  508. 

206  Birdseye'8  B.  S.,  3d  ed.,  p.  3834. 

Code  Civ.  Pro.,  §  1187,  as  am'd  L,  1895,  c.  946,  and  L.  1904,  c.  131. 

General  or  special  verdict,  when  rendered;  special  finding  with  general  verditt. 
In  an  action  to  recover  a  sum  of  money  only,  or  real  property,  or  a  chattel,  the 
jury  may  render  a  general  or  special  verdict,  in  its  discretion.  In  any  other 
action,  except  where  one  or  more  specific  questions  of  fact,  stated  under  tiie 
direction  of  the  court,  are  tried  by  a  jury,  the  court  may  direct  the  jury  to  find 
a  special  verdict,  upon  all  or  any  of  tiie  issues.    Where  the  jury  finds  a  general 
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verdict,  the  court  may  instruct  it  to  find  also  specially,  upon  one  or  more  que- 
tions  of  fact,  stated  in  writing.  The  special  verdict  or  special  finding  must  be 
in  writing;  it  must  be  filed  with  the  clerk,  and  entered  in  the  minutes.  When 
a  motion  is  made  to  nonsuit  the  plaintiffs  or  for  the  direction  of  a  verdict,  the 
court  may,  pending  the  decision  of  such  motion,  submit  any  question  of  fact 
raised  by  the  pleadings  to  the  jury  or  require  the  jury  to  assess  the  damage. 
After  the  jury  shall  have  rendered  a  special  verdict  upon  such  submission  or 
shall  have  assessed  the  damage,  the  court  may  then  pass  upon  the  motion  to  non- 
suit or  direct  such  general  verdict  as  either  party  may  be  entitled  to.  On  an 
appeal  from  the  judgment  entered  upon  such  nonsuit  or  general  verdict,  Bnch 
special  verdict,  or  general  verdict,  shall  form  a  part  of  the  record,  and  the  ap- 
pellate division  or  the  court  of  appeals  may  direct  such  judgment  thereon  as 
either  party  may  be  entitled  to. 

62  Barb.  648;  23  Hun,  144;  19  id.  595:  85  id.  564;  87  id.  414;  9  W.  D.  448;  9  id.  153; 
8.  c.  20  Alb.  L.  J.  352;  73  N.  Y.  622;  71  id.  367;  96  id.  622;  75  id.  579;  s.  c  11  Hnn, 
432;  7  Daly.  144;  9  Civ.  Pro.  23,  27;  5  N.  Y.  St.  R.  84.  86;  53  N.  Y.  Super.  55.  72: 
46  N.  Y.  St.  R.  31;  47  id.  226;  62  id.  535;  2  N.  Y.  Supp.  389.  665;  18  id.  581;  :{7 
App.  Div.  492;  42  id.  243;  46  id.  143;  50  App.  Div.  349;  22  Misc.  74,  82;  32  id.  289: 
75  App.  Div.  117;  80  id.  386;  81  id.  456;  99  id.  223;  43  Misc.  293. 

220     Birdseye's  B.  8.,  3d  ed.,  p.  3836. 

Code  Civ.  Pro,,  §  3314,  as  am'd  L,  1897,  c.  23;  L,  1898,  c.  393;  i.  1899,  c.  439; 
L.  1900,  c.  585;  2..  1903,  c.  247,  and  L.  1904,  c,  161. 

Supervisors  may  make  allowance  to  grand  and  trial  Jurors.  In  the  counties 
within  the  city  of  New  York  the  board  of  aldermen,  and  in  any  other  comity 
the  board  of  supervisors,  may  direct  that  a  sum,  not  exceeding  two  dollars  in 
addition  to  the  fees  prescribed  in  the  last  section,  or  in  any  other  statutory  pro- 
vision, be  allowed  to  each  grand  juror,  and  each  trial  juror  for  each  day's  attend- 
ance at  a  term  of  a  court  of  record,  of  civil  or  criminal  jurisdiction,  held  within 
their  county,  except  that  in  the  county  of  Westchester  and  the  counties  of 
Kockland,  Orange,  Erie,  Niagara,  Ontario,  Wyoming,  Cayuga  and  Genesee  grand 
and  trial  jurors  may  be  allowed  a  sum  by  the  board  of  supervisors  not  exceed- 
ing three  dollars  for  a  day  in  addition  to  the  other  fees  prescribed  by  the  last 
section.  If  a  different  rate  is  not  otherwise  established  as  herein  provided,  each 
juror  is  entitled  to  five  cents  for  each  mile  necessarily  traveled  by  him  in  going 
to  and  returning  from  the  term;  but  such  board  of  aldermen  or  board  of  super- 
visors may  establish  a  lower  rate.  A  juror  is  entitled  to  mileage  for  actual  travel 
once  in  each  calendar  week  during  the  term,  except  that  in  the  counties  of 
Queens,  Rockland  and  Orange  grand  and  trial  jurors  may  be  paid  four  cents  a 
mile  for  each  mile  necessarily  traveled  in  going  to  and  returning  for  each  day 
of  actual  travel  during  the  term  in  lieu. of  any  other  mileage.  The  sum  so  es- 
tablished or  allowed  must  be  paid  by  the  county  treasurer  upon  the  certificate 
of  the  clerk  of  the  court,  stating  the  number  of  days  that  the  juror  actually 
attended,  and  the  number  of  miles  traveled  by  him  in  order  to  attend.  The 
amount  so  paid  must  be  raised  in  the  samfe  manner  as  other  county  charges  are 
raised. 

9  Daly,  552;  11  id:  231;  61  Hun.  33;  30  N.  Y.  St.  R.  810;  15  N.  Y.  Supp.  291. 

229  Birdseye's  B.  S.,  3d  ed.,  p.  3837. 

Code  Crim,  Pro.,  §  355.     Issue  of  fact  in  criminal  cases;  how  tried. 

Additional  citation.     172  N.  Y.  227. 

230  Blrdseye's  B.  S.,  3d  ed.,  p.  3837. 

Code  Crim.  Pro.,  §  356.     Appearance. 

Additional  citation.     88  App.  Div.  68. 
233     Blrdseye'B  B.  S.,  3d  ed.,  p.  3838. 

Code  Crim.  Pro.,  §  359.     Definition  and  division  of  challenges. 
Additional  citation.    37  Misc.  353. 
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236  Birdseye'B  B.  S.,  8d  ed.,  p.  8838. 

Code  Crim.  Pro.,  §  362.      Challenge  to  panel;  upon  what  fonnded. 

Additional  citations.     168  N.  Y.  569;  169  id.  193;  180  id.  475. 

237  Birdseye'B  B.  8.,  8d  ed.,  p.  3888. 

Code  Crim.  Pro.,  §  363.      Same;  when  and  how  taken. 

Additional  citaUon.     180  N.  Y.  475. 

238  Birdseye's  B.  S.,  3d  ed.,  p.   3838. 

Code  Crim.  Pro.,  §  364.     Proceedings  if  sufflciency  of  the  facts  be  denied. 

Additional  citations.     169  N.  Y.  193;  180  id.  475. 

239  Birdseye's  B.  S.,  3d  ed.,  p.  3838. 

Code  Crim.  Pro.,  §  365.     Court  may  afterwards  allow  withdrawal  of  excep* 
tion  or  amendment  to  challenge. 

Additional  citation.     180  N.  Y.  475. 

240  Birdseye's  B.  S.,  3d  ed.,  p.  3888. 

Code  Crim.  Pro.,  §  366.     Denial  of  challenge,  how  made,  and  trial  thereof. 

Additional  citation.     180  N.  Y.  475. 

241  Birdseye's  B.  S.,  8d  ed.,  p.  3838. 

Code  Crim.  Pro.,  §  367.     Who  may  be  examined  on  trial  of  challenge. 

Additional  citation.     180  N.  Y.  475. 

242  Birdseye's  B.  S.,  3d  ed.,  p.  3839. 

Code  Crim.  Pro.,  §  368.     Determination  of  challenge. 

Additional  citation.     180  N.  Y.  475. 
245     Birdseye'B  B.  S.,  3d  ed.,  p.  3839. 

Code  Crim.  Pro.,  §  371.     Challenge,  when  taken. 

Additional  citation.    87  App.  Div.  476. 
250     Sl^dseye's  B.  S.,  3d  ed.,  p.  3839. 

Code  Crim.  Pro.,  §  376.     Particular  causes  of  challenge  defined. 

Additional  citation.     81  App.  Div.  256. 
259     Birdseye's  B.  S.,  3d  ed.,  p.  3841. 

Code  Crim.  Pro.,  §  385.     Order  of  challenges. 

Additional  citation.     66  App.  Div.  180. 
263     birdseye's  B.  8.,  3d  ed.,  p.  3842. 

Code  Crim.  Pro.,  §  389.     Defendant  presumed  innocent;  reasonable  doubt. 

Additional  citation.     175  N.  Y.  429. 
254     Birdseye's  B.  S.,  3d  ed.,  p.  3842. 

Code  Crim.  Pro.,  §  390.     Beasonable  doubt  as  to  degrees. 

Additional  citations.     173  N.  Y.  130;  96  App.  Diy.  35. 

265  ^^^^7^'f^  -EL.  8.,  3d  ed.,  p.  8842. 

Code  Crim.  Pro.,  §  391.     Separate  trials  on  joint  indictment. 
Additional  citation.    36  Misc.  316. 

266  Birdseye's  B.  8.,  3d  ed.,  p.  3842. 

Code  Crim.  Pro.,  §  392.    Bules  of  evidence;  evidence  of  children^  how  re* 
ceived. 

Additional  citation.    42  Misc.  313. 

267  Birdseye's  B.  S.,  3d  ed.,  p.  8842. 

Code  Crim.  Pro.,  §  393.     Defendant  as  witness. 
Additional  citation.    87  App.  DiT.  614. 
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269     Birdseye's  B.  S.,  3d  ed.,  p.  8842* 

Code  Cnm.  Pro.,  §  395.     Conleiiion  of  d«fniut. 

Additional  citations.     178  N.  Y.  4S1;  G6  App.  IMt.  571;  41  Mtoe.  lU^ 
273     Birdseye's  B.  8.,  3d  ed.,  p.  3843. 

Code  Grim,  Pro.,  §  399.    Testimony  of  aecompliee. 

Additional  citations.     175  N.  Y.  325;  69  App.  Diy.  217;  71  id.  125;  80  id.  408;  92  Id. 

210;  94  id.  455;  96  id.  56. 

290  l^lrdaeye's  B.  8.,  8d  sd.,  p.  8849. 

Code  Crim.  Pro.,  §  416.     Where  jiirar  beeooies  §iek. 

Additional  citation.     172  N.  Y.  227. 

291  Birdeeye'e  B.  8.,  8d  ed.,  p.  3846. 

Code  Crim,  Pro,,  §  417.     Court  to  decide  questions  of  law. 

Additional  citation.     172  N.  Y.  227. 

299     Birdseye*8  B.  8.,  3d  ed.,  p.  3846. 

Code  Crim,  Pro,,  %  425.    What  papers  the  jury  may  take  with  them. 

Additional  citation.     75  App.  Div.  43. 
317     Birdsoys's  B.  8.,  3d  ed.,  p.  8848. 

Code  Crim,  Pro.,  §  443.     Defeotive  special  rerdiet. 

Additional  citation.    40  Misc.  623. 
313     Birdseye's  B.  8.,  8d  ed.,  p.  3848. 

Code  Crim,  Pro,,  §  444.    Conviction  for  any  lower  degree,  or  of  an  attempt. 

Additional  citations.     67  App.  Div.  344;  79  id.  397;  96  id.  85,  183. 
320     Birdseye's  B.  8.,  3d  ed.,  p.  3848. 

Code  Crim,  Pro,,  §  446.      On  joint  trials,  jury  may  render  a  yerdict  ai  to  some 
defendants. 

Additional  citation.    40  Mise.  523. 
323     Birdseye's  B.  8.,  3d  ed.,  p.  3848. 

Code  Crim,  Pro,,  §  449.    Judgment  upon  an  informal  rerdiet. 

Additional  citation.     67  App.  Div.  349. 
327     Birdseye's  B.  8.,  3d  ed.,  p.  3849. 

Code  Crim.  Pro.,  §  453.     Proceedings  upon  Ttrdiet. 

Additional  citation.     75  App.  Diy.  45. 

329     Birdseye's  B.  8.,  3d  ed.,  p.  3849. 
Code  Crim,  Pro,,  §  462.      New  trials  defined. 

Additional  citation.     36  Misc.  437. 

331  Birdseye's  B.  8.,  3d  ed.,  p.  3848. 

Code  Crim.  Pro.,  §  464.      Effect  of  granting  new  trial 

Additional  citation.    79  App.  Diy.  398. 

332  Birdseye's  B.  8.,  3d  ed.,  p.  3849. 

Code  Crim.  Pro,,  §  465.     When  granted. 

Additional  citations.    66  App.  Diy.  416;  75  id.  45;  79  id.  896;  87  Misc.  754;  40  id.  309L 

333  Birdseye's  B.  8.,  3d  ed.,  p.  3850. 

Code  Crim,  Pro,,  §  466.     Application^  how  made. 

Additional  citation.    179  N.  Y.  416. 
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335     BirdMye'ft  S.  S.^  3d  td.,  p.  3850. 

Code  Crim^  PrtK,  §  699.     C«irt8  of  qieeml  irftwinnn  u  oMntkt  ofhor  tku.  Hew 
York;  timrgt  to  be  itad  to  defendant,  and  he  reqnixed  to  plead. 

Additional  citation.  100  App.  Div.  322. 
33g  Birdseye's  B.  S.,  3d  ed.,  p.  3850. 
Code  Grim,  Pro.,  §  7Q0.     The  plea,  how  put  in. 

Additional  citation.     100  Api>.  DiT.  322. 
333     Birdseye'B  B.  8.,  3d  ed.,  p.  3850. 

Code  Crim.  Pro.,  §  702.     Defendant  may  demand  a  trial  by  jury. 

Additional  citation.    41  Misc.  228. 
339     Birdseye's  B.  S.,  3d  ed.,  p.  3850. 

Code  Crim,  Pro.,  §  703.     Jury,  how  summoned. 
Additional  citation.     100  Apf.  Dir.  322. 

353  Bfnteye'B  B.  8.,  8d  ed.,  p.  385». 

Code  Crim,  Pro.,  §  717.     Judgment  on  eonvietion. 

Additional  citation.    08  App.  Div.  454. 
352     Bixdieya'a  B.  8.,  3d  ed.,  p.  3854. 

Code  Crim.  Pro.,  §  726.    Fine:  by  whom  received  before  eoBvUmcmt^  and  hoiw 
applied. 

Additional  citation.    79  Apf^.  IMt.  262. 

354  Birdseye'8  B.  8.,  3d  ed.,  p.  3854. 

Code  Crim.  Pro.,  §  728.    Pn>ceediDg8  against  nuigistrate  or  sherift  on  neglect 
to  pay  Ine  ta  Mipervisor. 

Additional  citation.    79  App.  Dir.  262. 

Bfrdssyd's  B.  S.y  dd  od.y  p.  8855w 

Code  Grfan.  Pro.,  pt.  5»  th.  2,  scbednle  ss  am'd  L.  1904,  c.  569. 

TlTIiE  H. 

Of  the  PxoceedlngB  in  tko  Couxta  of  Special  BosslonB  in  tho  City  of  V«w  York. 

Section  741.  Courts  of  special  sessions  in  the  city  of  New  York  to  proceed  as  prescribed 

In  last  title*  except  as  otlierwiae  speciaUy  proTided. 

742.  Trial  by  and  form  of  iDformation. 

743.  Duty  of  district  attornoy  in  relation  to  the  information  and  diBmissal  of 

prosecution. 

744.  Cleric  to  isftue  Mibpema,  sign  certificate  of  jodgment,  and  enter  proceedings 

of  court  and  sentences  upon  convictions. 

745.  Fines  before  committal,  to  be  paid  to  clerk;  his  acconnts,  when  and  to  whom 

rendered. 

746.  No  transcript  of  eonyiction  to  be  filed;  certified  copy  of  minutes,  conclaaiva 

evidence. 

377  Birdseye'B  B.  S.,  3d  ed.,  p.  3855. 

Code  Crim.  Pro.,  §  741,  as  am'd  L.  1904,  c.  563. 

Ooarta  of  special  peosions  in  the  city  of  Ifew  Tork  to  proceed  as  preeeribed  in 
last  titles  except  as  otherwiee  speciallj  proTided.  The  courts  of  special  sessions  in 
the  city  of  New  York  must  proceed  upon  a  criminal  charge  in  the  manner  pre- 
scribed in  the  last  title,  except  as  provided  in  the  next  five  sections,  and  as  other- 
wise specially  provided. 

2  N.  Y.  Supp.  611;  100  App.  Div.  322. 

378  S^i^<l>^®'s  K*  ^'9  3d  ^^f  P*  8895. 

Code  Crim.  Pro.,  §  742,  as  am'd  L.  1904,  c.  663. 

Trial  by  and  form  of  information.  All  criminal  actions  in  the  courts  of  special 
sessions  in  the  city  of  New  York,  except  in  the  parts  devoted  to  the  trial  of  chil- 
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dren  under  sixteen  years  of  age  and  known  as  children's  courts,  must  be  proeecuted 
by  information  made  by  the  district  attorney.  The  information  shall  be  signed 
by  the  district  attorney  of  the  county  wherein  the  action  was  begun  and  may  be 
substantially  in  the  following  form: 

Court  of  Special  Sessions  of  the  City  of  New  York, 

Division. 

The  People  of  the  State  of  New  York^ 

against 

A.  B. 

Be  it  remembered  that  I  the  district  attorney 

of  the  county  of  ,  by  this  information  accuse  A.  B.  of  the 

crime  (here  insert  the  name  of  the  crime,  if  it  have  one,  such  as  petit  larceny, 
assault  in  the  third  degree,  or  the  like,  or  if  it  have  no  general  name  insert  a 
brief  description  of  it  as  it  is  given  by  statute)  committed  as  follows: 

The  said  A.  B.,  on  the  day  of  ,  190    ,  at  the 

city  of  New  York,  in  the  county  of  (here  set  forth  the  act 

charged  as  an  offense.) 

C.  D., 

District  Attorney  of  the  County  of 

379  Birdseye's  B.  S.,  3d  ed.,  p.  3856. 

Code  Grim,  Pro,,  §  743,  as  am'd  L.  1904,  c.  563. 

Duty  of  district  attorney  in  relation  to  the  information  and  diamissal  of  pro«e- 
cution.  The  district  attorney  of  a  county  within  the  city  of  New  York,  on  the 
receipt  by  him  of  the  papers  in  a  criminal  action,  returned  to  him  by  a  magistrate 
as  provided  by  section  two  hundred  and  twenty-one  hereof,  shall  either  make  and 
file  with  the  clerk  of  the  court  of  special  sessions  an  information  against  the 
defendant  in  such  action,  as  provided  in  the  last  preceding  section,  or,  move  in 
said  court  for  the  dismissal  of  the  prosecution  of  the  action.  This  duty,  unle« 
the  time  prescribed  therefor  be  extended  by  the  court,  shall  be  performed  in 
manner  following: 

1.  Where  a  defendant  is  in  custody  the  information  shall  be  filed  not  later  than 
the  day  following  the  receipt  by  the  district  attorney  of  the  magistrate's  return, 
and  in  all  other  cases  within  ten  davs  thereafter. 

2.  In  all  actions  where  return  has  been  made  to  the  district  attorney  as  required 
by  section  two  hundred  and  twenty-one  of  this  code,  and  he  has  failed  to  make 
and  file  an  information  as  provided  in  subdivision  one  of  this  section,  he  shall, 
within  thirty  days  after  such  return,  move  for  the  dismissal  of  the  prosecution 
of  such  action,  filing  with  the  clerk  of  the  court  a  statement  in  writing  of  his 
reasons  for  making  such  motion. 

3.  The  district  attorney  shall  file  with  the  clerk  of  the  court  all  papers  returned 
to  him  under  the  provisions  of  section  two  hundred  and  twenty-one  of  this  code, 
those  upon  which  informations  are  based  with  the  informations  and  all  others 
when  he  moves  to  dismiss  the  prosecution  of  the  action  in  which  they  were  taken. 

380  Birdeeye'B  B.  8.,  3d  ed.,  p.  3856. 

Code  Crim.  Pro.,  §  744,  as  am'd  L,  1904,  c.  563. 

Clerk  to  issue  subpcenas,  sign  certificate  of  Judgment,  and  enter  proceedings  of 
court  and  sentences  upon  convictions.  Subpoenas  for  witnesses,  and  the  certificate 
of  the  judgment,  must  be  signed  by  the  clerk  of  the  court,  who  must  also  enter  all 
the  proceedings  of  the  court,  and  the  sentences  upon  convictions,  in  a  book  of 
minutes,  and  when  necessary,  certify  the  proceedings  of  the  court. 
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331  Birdseye's  B.  S.,  3d  ed.,  p.  3856. 

Code  Crim.  Pro.,  §  745,  as  am'd  L.  1904,  c,  563. 

Pines  before  coxninittal,  to  be  paid  to  clerk;  his  accounts,  wben  and  to  whom 
rendered.  Fines,  imposed  by  the  court,  must  be  received  by  the  clerk,  if  paid 
before  committal  in  execution  of  judgment.  He  must,  every  thirty  days,  render 
to  the  comptroller  of  the  city,  accounts  of  the  fines  imposed  and  received  by  him, 
and  of  the  expenses  attending  the  court. 

332  Birdseye's  B.  8.,  3d  ed.,  p.  3856. 

Code  Crim.  Pro,,  §  746,  as  am'd  L.  1904,  c.  563. 

No  transcript  of  conviction  to  be  filed;  certified  copy  of  minutes,  conclusive 
evidence.  No  transcript  of  a  conviction,  had  in  a  court  of  special  sessions  in  the 
city  of  New  York,  need  be  certified  or  filed ;  but  a  copy  of  the  minutes  of  the  con- 
viction, certified  by  the  clerk,  is  conclusive  evidence  of  the  facts  contained  therein. 

L.  1904,  c.  563,  §  4,  repeals  all  inconsistent  acts. 

TRUSTS  AND  TRUSTEES. 
3     Birdseye's  B.  8.,  8d  ed.,  p.  3859. 

L.  1892,  c.  516,  §  1,  a?  am'd  L.  1905,  c,  393. 

Any  person  desiring,  in  his  lifetime,  to  promote  the  public  welfare  by  founding, 
endowing  and  having  maintained  a  public  library,  museum  or  other  educational 
institutions,  or  a  chapel  and  crematory  within  this  state,  may  to  that  end  and  for 
such  purposes  by  grant,  in  writing,  convey  to  a  trustee,  or  any  number  of  trustees, 
named  in  such  grant  (and  to  their  successors),  any  property,  real  or  personal, 
belonging  to  such  person,  and  situated  or  being  within  this  state. 

23  Birdseye's  B.  S.,  3d  ed.,  p.  3861. 

Code  Civ.  Pro.,  §  2802.  When  testamentary  trustee  may  make  intermediate 
accounting;  when  yolnntaiy. 

Additional  citations.    39  Misc.  140;  41  id.  273. 

24  Birdseye's  B.  S.,  3d  ed.,  p.  3861. 

Code  Civ.  Pro,,  §  2803.     Same,  when  compulsory. 

Additional  citation.    41  Misc.  274. 

25  Birdseye's  B.  S.,  3d  ed.,  p.  3862. 

Code  Civ.  Pro.,  §  2805.  Petition  to  compel  payment  of  debt,  legacy,  etc. ;  pro- 
ceedingpi  upon  return  of  citation. 

Additional  citation.     37  Misc.  581. 

31  Birdseye's  B.  S.,  3d  ed.,  p.  3863. 

Code  Civ.  Pro.,  §  2810.  Judicial  settlement  on  petition  of  trustee. 

Additional  citations.     170  N.  Y.  143;  41  Misc.  74. 

32  Birdseye's  B.  S.,  3d  ed.,  p.  3863. 

Code  Civ.  Pro.,  §  2811.     Certain  statutes  applicable  to  proceedings. 

Additional  citations.    39  Misc.  140;  41  id.  73. 

33  Birdseye's  B.  S.,  3d  ed.,  p.  3863. 

Code  Civ.  Pro.,  §  2812.  Surrogate  to  determine  controvenies;  may  aUow  ac- 
counting party  to  retain  moneys. 

Additional  citations.    175  N.  Y.  312;  80  App.  Diy.  7& 
34,     Birdseye's  B.  S.,  3d  ed.,  p.  8864. 

Code  Civ.  Pro.,  §  2813.    Effect  of  decree. 

Additional  citations.    80  App.  Diy.  78;  93  id.  517. 
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33     Birdseye'a  B.  S.,  3d  ed.,  p.  8865. 

Code  Civ,  Pro,,  §  2817.    Bemoval  of  teitamentary  trustee. 

Additional  citation.    37  Misc.  186. 
39     Birdseye'8  B.  8.,  8d  ed.,  p.  3865. 

Code  Civ.  Pro.,  §  2818,  as  am'd  L.  1884,  c.  408,  and  L.  1903,  c.  370. 

Appointment  of  sttccesaor.  When  a  person  named  in  a  will  as  sole  testamentarj 
trustee  dies  prior  to  the  probate  of  the  will,  or  by  an  instrument  in  writing 
renounces  his  appointment,  or  when,  a  sole  testamentary  trustee  dies,  or  becomes  a 
lunatic,  or  is  by  a  decree  of  the  surrogate's  court  removed  or  allowed  to  resign,  and 
the  trust  has  not  been  fully  executed,  the  same  court  may  appoint  his  successor, 
unless  such  an  appointment  would  contravene  the  express  terms  of  the  will. 
Where  one  of  two  or  more  persons  named  in  a  will  as  testamentary  trustees  dies 
prior  to  the  probate  of  the  will,  or  by  an  instrument  in  writing,  renounces  his  or 
their  appointment,  or  where,  one  of  two  or  more  testamentary  trustees  dies  or 
becomes  a  lunatic,  or  is  by  a  decree  of  the  surrogate's  court  removed  or  allowed  to 
resign,  a  successor  shall  not  be  appointed,  except  where  such  appointment  is 
necessary  in  order  to  comply  with  the  express  terms  of  the  will,  or  unless  the  same 
court,  or  the  supreme  court,  shall  be  of  the  opinion  that  the  appointment  of  a 
successor  would  be  for  the  benefit  of  the  cestui  que  trust.  Unless  and  until 
a  successor  is  appointed  the  remaining  trustee  or  trustees  may  proceed  and  execute 
the  trust  as  fully  as  if  such  trustee  (or  trustees)  had  not  died,  renounced,  become  a 
lunatic,  been  removed  or  resigned.  Where  a  decree  removing  a  trustee  or  dis- 
charging him  upon  his  resignation  does  not  designate  his  successor,  or  the  p^- 
Bon  designated  therein  does  not  qualify,  the  successor  must  be  appointed  and  must 
qualify  in  the  manner  prescril)ed  by  law  for  the  appointment  and  qualification 
of  an  administrator  with  the  will  annexed. 

19  Barb.  653;  30  id.  524:  60  id.  9;  2  Hun,  90:  s.  o.  63  N.  Y.  652;  6  Laos.  296:  s.  c.  61 
N.  Y.  497;  5  Paige.  5.19:  11  id.  13;  8  id.  295:  s.  c.  26  Wend.  21:  20  How.  Pr.  350: 
25  id.  193;  48  id.  481:  72  N.  Y.  286;  19  id.  445;  s.  c.  25  Barb.  81;  3  Dem.  227,  228, 
563,  5^4:  4  id.  470:  2  id.  580:  5  Redf.  402.  466;  13  Abb.  N.  C.  356;  1  How.  Pr.  N.  S. 
91;  9  Civ.  Pro.  399:  123  N.  Y.  402:  138  id.  308;  71  Hun,  62;  aS  N.  Y.  St.  R.  622; 
47  id.  209:  52  id.  372;  54  id.  197;  4  N.  Y.  Supp.  576:  5*  id.  556;  6  id.  671;  19  id.  743; 
24  id.  540;  10  App.  Diy.  510;  19  Misc.  325;  84  App.  Div.  280;  90  id.  328L 

42     Birdseye's  B.  S.,  3d  ed.,  p.  3866. 

2  R.  S.  40^  §  1.    Assignees,  etc.,  to  be  tmstecs  for  orediton. 

Additional  citation.    98  App.  Div.  513. 

TUBERCULOSIS. 
13     Birdseye's  B.  8.,  3d  ed.,  p.  8880. 

L.  1900,  c.  416,  §  13,  as  am'd  L.  1902,  c.  108. 

State  hospital  for  pulmonary  tuberculosis;  free  patients.  The  triistees  of  eaid 
hospital  to  be  appointed  under  and  pursuant  to  the  provisions  of  this  act,  and 
their  successors,  are  hereby  given  power  and  authority  to  receive  therein  patients 
who  have  no  ability  to  pay,  but  no  person  shall  be  admitted  to  the  hosp'ital  who 
has  not  been  a  citizen  of  this  state  for  at  least  one  year  preceding  the  date  of 
application.  Every  person  desiring  free  treatment  in  said  hospital  Sball  apply  to 
the  local  authorities  of  his  of  her  town,  city  or  county  having  charge  of  the  relief 
of  the  poor,  who  shall  thereupon  issue  a  written  request  to  the  superintendent 
of  said  hospital  for  the  admission  and  treatment  of  such  person.  Such  request 
shall  state  in  writing  whether  the  person  is  able  to  pay  for  his  or  her  care  and 
treatment  while  at  the  hospital,  which  request  and  statement  shall  he  kept  on  file 
by. the  superintendent  of  the  hospital.  Such  requests  shall  be  filed  by  the  superin- 
tendent, in  a  book  kept  for  that  purpose  in  the  order  of  their  receipt  by  him. 
When  said  hospital  is  completed  and  ready  for  the  treatment  of  patients,  or 
whenever  thereafter  there  are  vacancies  caused  by  death  or  removal^  the  said 
superintendent  shall  thereupon  issue  a  request  to  an  ezamining  physician,  ap- 
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pointed  as  provided  for  in  section  twelve,  in  the  same  city  or  county,  and  if 
there  be  no  such  examining  physician  in  said  city  or  county  then  to  the  nearest 
examining  physician,  for  the  examination  by  him  of  said  patient  Upon  the 
request  of  such  superintendent  said  examining  physician  shall  examine  all  persons 
applying  for  free  admission  and  treatment  in  said  institution,  and  determine 
whether  such  persons  applying  are  suffering  from  incipient  pulmonary  tuberculosis. 
No  person  shall  be  admitted  as  a  patient  in  said  institution  without  the  certificate 
of  one  of  said  examining  physicians  certifying  that  such  applicant  is  suffering  from 
incipient  pulmonary  tuberculosis,  and  if  upon  the  reception  of  a  person  at  such 
hospital,  it  is  found  by  the  authorities  thereof  that  he  is  not  suffering  from  incipient 
pulmonar}'  tuberculosis,  or  is  suffering  from  pulmonary  tuberculosis  in  such  an 
advanced  stage  as  to  prevent  his  deriving  any  benefit  from  care  and  treatment  at 
such  hospital,  he  shall  be  returned  to  tlie  place  of  his  residence,  and  the  expense  of 
transportation  to  and  from  the  hospital  shall  be  paid  by  said  local  authorities. 
Admissions  to  said  hospitals  shall  be  made  in  the  order  in  which  the  names  of  appli- 
cants shall  appear  upon  the  application  book  to  be  kept  as  above  provided  by  the 
«uperintaident  of  said  hospital,  in  so  far  as  such  applicants  are  subsequently 
certified  by  the  said  examining  physician  to  be  suffering  from  incipient  pul- 
monary tuberculosis.  Eveiy  person  who  is  declared  as  herein  provided  to  be  unable 
to  pay  for  his  or  her  care  or  treatment  shall  be  transported  to  and  from  the  hos- 
pital at  the  expense  of  said  local  authorities,  and  cared  for,  treated  and  maintained 
therein  at  the  expense  of  the  municipality  which  would  otherwise  be  chargeable 
with  the  support  of  such  poor  or  indigent  person ;  and  the  expense  of  transporta- 
tion, treatment  and  maintenance  shall  be  a  oonnty,  city  or  town  charge,  as  the 
case  mav  be. 

^  5     Birdseye's  lEt.  S.,  8d  ed.,  p.  8881. 

L.  1900,  c.  416,  §  15,  as  am'd  L.  1902,  c.  108. 

Support  of  free  patients.  At  least  once  in  each  month  the  superintendent  of  the 
hospital  shall  furnish  to  the  comptroller  a.  list  countersigned  by  the  treasurer  of 
the  hospital  of  all  the  free  patients  in  the  hospital,  together  with  suflBcient  facts  to 
enable  the  comptroller  to  collect  from  the  proper  local  official  having  charge  of  the 
relief  of  the  poor  such  sums  as  may  be  owing  to  the  state  for  the  examination,  care, 
treatment  and  maintenance  of  the  patients  who  have  been  received  by  the  hospital 
and  who  are  shown  by  the  statement  of  such  local  official  to  be  unable  to  pay  for 
their  care,  treatment  and  maintenance.  The  comptroller  shall  thereupon  collect 
from  the  said  local  official  the  sums  due  for  the  care,  treatment  and  maintenance 
of  each  such  patient  at  a  rate  not  exceeding  five  dollars  per  week  for  each  patient 

ULSTER  COUNTY. 

Mtdatyt^B  &.  fi.,  8d  ed.,  p.  3883. 

Fees  in  criminal  actiooa  in,  L.  1908,  c.  822. 

UNDERTAKINGS. 

3  Birdseye's  B.  S.,  8d  ed.,  p.  3884. 

Code  Civ.  Pro.,  §  812.  Form  of  bond  or  undertaking;  afldavit  of  luetiea; 
approval  by  court  or  judge. 

Additional  citations.    70  App.  Div.  428;  95  Id.  568. 

4  Birdseye's  B.  S.,  3d  ed.,  p.  3885. 

Cods  Civ.  Pro.j  %  813.     Jnstification  of  :^Teral  inretiei  in  nnaller  subl 

Additional  citation.     75  A^.  £>iy.  6TZ, 

5  BirdBtye'8  B.  S.,  8d  ad.,  p.  3886. 

Code  Civ.  Pro.,  §  614.  SoBda,  eta,  to  the  peeple  or  a  public  oAeer,  for  tte 
fceneit  of  a  humt* 

45  Misc.  602. 
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UNITED  STATES  COAST  AND  GEODETIC  SUE\rEY. 
'\      Blrdseye's  B.  S.,  3d  ed.,  p.  3889. 

L.  1905,  c.  380,  §  1. 

Bepresentatives  of  United  States  may  enter,  surrey,  etc.  Any  person  employed 
Tinder  and  by  virtue  of  an  act  of  congress  of  the  United  States,  passed  the  tenth 
day  of  February,  one  thousand  eight  hundred  and  seven,  and  of  the  supplements 
thereto,  may  enter  upon  lands  within  this  state  for  the  purpose  of  exploring, 
triangulating,  leveling,  surveying  and  doing  any  other  act  which  may  be  necessary 
to  carry  out  the  objects  of  said  laws,  and  may  erect  any  works,  stations,  buildings 
and  appendages  requisite  for  that  purpose,  doing  no  unnecessar)'  injury  thereby. 

2  Birdseye's  B.  S.,  3d  ed.,  p.  3889. 

L.  1905,  c.  380,  §  2. 

Claims  for  damages,  how  adjusted.  If  the  parties  interested  can  not  agree  upon 
the  amount  to  be  paid  for  damages  caused  thereby,  either  of  them  may  petition 
the  supreme  court  in  the  county  in  which  the  land  is  situated,  which  court  shall 
appoint  a  time  for  a  hearing  as  soon  as  may  be,  and  order  at  least  fourteen  days' 
notice  to  be  riven  to  all  parties  interested  and  with  or  without  a  view  of  the 
premises,  as  the  court  may  determine,  hear  the  parties  and  their  witnesses  and 
assess  damages. 

3  Blrdseye's  B.  S.,  3d  ed.,  p.  3889. 

L.  1905,  c.  380,  §  3. 

Costs  of  appeal;  by  whom  recovered.  The  person  so  entering  upon  land  may 
tender  to  the  party  injured  amends  therefor,  and  if  in  case  of  appeal  to  the  su- 
preme court  the  damages  finally  assessed  do  not  exceed  the  amount  tendered,  the 
person  ei;itering  shall  recover  costs,  otherwise  the  prevailing  party  shall  recover 
costs. 

4  Blrdseye's  B.  S.,  3d  ed.,  p.  3889. 

L.  1905,  c.  380,  §  4. 

Same;  how  allowed.  The  costs  to  be  allowed  in  all  such  cases  shall  be  the  same 
as  allowed  according  to  rules  by  the  court. 

5  Blrdseye's  B.  S.,  3d  ed.,  p.  3889. 

L.  1905,  c.  380,  §  5. 

Wilful  defacement,  etc.,  of  property  of  United  States  coast  and  geodetic  survey, 
penalty  for.  If  any  person  shall  wilfully  deface,  injure,  or  remove  any  signal, 
monument,  building  or  other  property  of  the  United  States  coast  and  geodetic 
survey,  constructed  or  used  under  or  by  virtue  of  the  acts  of  congress  aforesaid, 
he  shall  forfeit  a  siim  not  exceeding  fifty  dollars  for  each  offense,  and  shall  be 
liable  for  damages  sustained  by  the  United  States  in  consequence  of  such  defac- 
ing, injury  or  removal,  to  be  recovered  in  an  action  on  the  case  in  any  court  of 
competent  jurisdiction. 

UNIVERSITY  LAW. 

2-4     Blrdseye's  B.  S.,  3d  ed.,  pp.  3890,  3891. 

University  Law,  L.  1892,  c.  378,  §§  2-4.     See  §§  5a-5e,  infra, 

5a     Blrdseye's  B.  S.,  3d  ed.,  p.  3891. 

L.  1904,  c.  40,  §  1. 

Government  of  university.  On  and  after  the  first  day  of  April,  nineteen  hun- 
dred and  four,  the  corporation  designated  by  the  constitution  as  "  the  university 
of  the  state  of  New  York  "  shall  be  governed  and  its  corporate  powers  exercised 
by  eleven  regents.  The  term  of  ofiice  of  the  regents  now  in  ofiBce,  not  selected  as 
herein  provided,  shall  cease  and  determine  on  said  first  day  of  April  following 
the  election  of  the  eleven  regents  hereinafter  provided  for.  There  shall  be  no' 
**  ex  ofiBcio ''  members  of  the  board  of  regents. 
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5b     Birdseye's  B.  S.,  3d  ed.,  p.  3801. 

L.  1904,  c.  40,  §  2. 

Election  of  regents.  Within  ten  days  after  the  passage  of  this  act  the  legis- 
lature shall  proceed  to  the  election  of  eleven  regents  of  the  university  of  the  state 
of  New  York,  in  the  manner  now  prescribed  by  law  for  the  election  of  a  regent. 
Such  regents  shall  be  elected  for  the  term  of  one,  two,  three,  four,  five,  six,  seven, 
eight,  nine,  ten  and  eleven  years  respectively,  from  the  first  day  of  April,  nineteen 
hundred  and  four.  The  secretary  of  state  shall  issue  to  each  of  the  persons  so 
elected  a  ceriiificate  of  election,  in  the  same  manner  as  certificates  are  now  issued 
to  elected  members  of  the  board  of  regents.  Such  regents  shall  be  selected  from 
those  who  are  now  regents  of  the  university  of  the  state  of  New  York,  and  so  far 
as  may  be,  that  one  shall  be  chosen  from  each  judicial  district.  The  successors 
in  oSice  for  a  full  term  of  the  regents  thus  elected  shall  in  the  same  manner  be 
elected  by  the  legislature  in  the  second  week  of  February  in  each  year,  to  serve 
for  a  period  of  eleven  years  from  the  first  day  of  April  succeeding  such  election. 
If  a  vacancy  in  the  board  of  regents  shall  occur  iji  a  judicial  district,  (that  is, 
in  the  territory  comprising  the  same  as  now  constituted)  from  which  there  re- 
mains one  or  more  representatives  on  said  board,  and  there  shall  at  the  same  time 
be  a  district  not  represented  on  the  board  by  a  resident  thereof,  such  vacancy  shall 
be  filled  by  the  election  of  a  regent  from  such  unrepresented  district.  A  vacancy 
in  the  office  of  regent  for  other  cause  than  expiration  of  term  of  service,  shall 
be  filled  for  the  unexpired  term  by  an  election  at  the  session  of  the  legislature 
immediately  following  such  vacancy,  unless  the  legislature  is  in  session  when 
such  vacancy  occurs,  in  which  case  the  vacancy  shall  be  filled  by  such  legislature. 

5c     Birdseye's  B.  S.,  3d  ed.,  p.  3891. 

L.  1904,  c.  40,  §  3. 

Commissioner  of  education.  Within  ten  days  after  the  passage  of  this  act,  the 
legislature  shall  elect  a  commissioner  of  education'  in  the  same  manner  as  members 
of  the  board  of  regents  are  now  elected,  who  either  may  or  may  not  be  a  resident 
of  the  state  of  New  York.  The  commissioner  shall  receive  an  annual  salary  of 
seven  thousand  five  hundred  dollars,  payable  monthly,  and  shall  also  be  paid  one 
thousand  five  hundred  dollars  in  lieu  and  in  full  for  his  traveling  and  other  ex- 
penses also  payable  monthly.  He  shall  enter  upon  the  performance  of  the  duties 
of  his  office  on  the  first  day  of  April,  nineteen  hundred  and  four.  The  commis- 
sioner of  education  first  elected  shall  serve  for  the  term  of  six  years,  unless  sooner 
removed  for  cause  by  the  board  of  regents,  and  the  legislature  shall  fill  any 
vacancy  that  may  occur  during  such  period  of  six  years  for  the  balance  of  the 
term,  in  the  manner  provided  by  section  three  of  this  act,  and  all  successors  in  office 
after  such  term  of  six  years,  shall  serve  during  the  pleasure  of  the  board  of  regents, 
and  all  vacancies  in  the  office  of  commissioner  of  education  after  such  six  years 
shall  be  filled  by  appointment  by  the  board  of  regents. 

5d     Birdseye's  B.  S.,  3d  ed.,  p.  3891. 

i.  1904,  c.  40,  §  4. 

Powers  of  commissioner.  The  office  of  superintendent  of  public  instruction  and 
the  office  of  secretary  of  the  board  of  regents  shall  be  abolished  from  and  after 
April  one,  nineteen  hundred  and  four,  and  the  powers  and  duties  of  said  offices 
shall  be  exercised  and  performed  by  the  commissioner  of  education.  All  the 
powers  and  duties  of  the  board  of  roprents  in  relation  to  the  supervision  of  ele- 
mentary and  secondary  schools  including  all  schools,  except  colleges,  technical  and 
professional  schools,  are  hereby  devolved  upon  the  commissioner  of  education. 
The  said  commissioner  of  education  shall  also  act  as  the  executive  officer  of  the 
board  of  regents.  He  shall  have  power  to  create  such  departments  as  in  his 
judgment  shall  be  necessary.  He  shall  also  have  power  to  appoint  deputies  and 
heads  of  such  departments,  subject  to  the  approval  of  the  state  board  of  regents. 
Such  heads  of  departments  shall  appoint,  subject  to  approval  by  the  commissioner 
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of  education,  such  subordinates  in  their  respective  depaiisnents  as  in  their  judg- 
ment shall  be  necessary.  The  commissioner  of  education,  for  the  first  year  of 
hifi  incumbency^  subject  to  approval  by  the  state  board  of  regents,  shall  fix  and  de- 
termine the  salaries  of  all  deputies,  appointees  and  employees  within  the  appro- 
pnatioQfi  made  therefor  and  in  accordance  with  existing  laws.  The  board  of 
regents  of  the  university  shall  have  power  to  establish  such  rules  and  regulations 
as  are  necessary  to  carry  into  effect  the  statutes  of  this  ^te  relating  to  educa- 
tion, and,  subject  to  the  provisions  and  limitations  of  this  act,  shall  also  possess  aU 
the  powers  now  exercised  by  the  present  state  board  of  regents.  Nothing  in  this 
act  shall  be  construed  to  affect  the  powers  of  the  board  of  regents  in  relation  to 
colleges,  nniversitieB,  professional  and  technical  schools,  libraries  (other  than  pub- 
lic school  libraries)  museums,  university  exteooion  courses  and  similar  j^encies. 

R^     Sirdsoyvrs  A.  8«,  8cl  6tl.,  p.  389i* 

L.  1934,  c.  40,  §  5. 

Of  appropriatloiML  All  appropriations  of  public  money  made  in  support  of  the 
common  school  system,  as  hetetofore  administered  by  the  state  superintendent  of 
public  instruction,  and  all  such  appropriations  In  aid  of  secondary  education  here^ 
tofore  apportioned  and  certified  by  the  rqgents  of  the  university,  shall  after  certifi- 
cation by  the  commissioner  of  education  licrein  created,  be  paid  by  the  state  treas- 
urer on  the  warrant  of  the  comptroller,  and  all  employees  and  appointees  in  either 
the  department  of  the  regents  or  department  of  public  iDstruction  shall  be  eligible 
for  transfer  and  appointment  to  positions  in  the  office  of  the  commissioner  of 
education  herein  created. 

L.  1904,  c.  40,  §  6,  repeals  all  acts  so  far  as  inconsistent. 
y     Blrdseye's  B.  S.,  3d  ed.,  p.  3891. 

University  Law,  L,  1892,  c.  378,  §  7,  as  am'd  JL  1905,  c.  161. 

Quorum.  Six  regents  attending  shall  be  a  quorum  for  the  transaction  ol 
lousiness. 

3Q     Birdaeye'8  &.  &,  8d  ed.,  p.  3897. 

UmvergUy  Law,  L,  1892,  c.  378,  §  30,  as  am*i  L.  1903,  c.  2»9. 

y^uiMitloiifcl  oerpoztttlaas;  diBsohitioii  mkl  rsclMrtsrimsr  of.  Under  like  reetnc- 
tions  the  regents  maj  dissolve  any  such  educational  corporation,  whether  witli  or 
without  a  capital  sto^  and  whether  incorporated  by  the  regents  or  under  a  general 
or  by  a  special  law,  and  make  such  disposition  of  the  profperty  of  such  corporation 
remaining  after  payment  of  its  debts  and  liabilities  as  the  regents  siiall  deem  ju^ 
and  equitable  and  best  promoting  public  interests.  The  regents  may  also,  after  a 
similar  hearing,  issue  to  any  such  educational  corporation  a  new  charter  whidi  shall 
take  the  place  in  all  respects  of  that  under  ivhich  it  has  been  operating.  In  the  case 
of  any  oorporation  whose  dissolution  is  contemplated  or  has  been  decreed  by  the 
regents,  upon  their  application  and  nomination  the  court  shall,  and  upon  the  appli- 
cation of  the  trustees  of  such  corporation,  with  notice  to  the  regents,  the  court,  in  its 
discretion,  may,  appoint  a  receiver  of  the  property  and  liquidate  the  business 
ijffairs  of  the  corporation  under  the  provisions,  so  far  as  applicable,  of  title  two  of 
chapter  fifteen  of  the  code  of  civil  procedure ;  and  all  property  of  the  corporation, 
or  proceeds  thereof,  that  shall  remain  after  the  pa}Tncnt,  under  such  liquidation, 
of  its  debts  and  liabilities,  shall  be  paid  and  transferred  to  the  regents  and  be 
subject  to  their  disposition  the  same  as  if  they  had  directly  conducted  such 
liquidation. 

3g     BirdseyB's  B.  S^  3d  ed.,  p.  3900. 

UrUvergitp  Law,  L.  1892,  c.  373,  §  36,  as  am'd  L.  1895,  c.  859,  md  L,  IMK, 
c.  185. 

Fvee  -pmblic  iilbrftries;  astabUsltBMtit.  By  majority  vote  at  any  election,  a&y  cs^, 
village,  town,  school  district,  or  other  body  authorized  to  levy  and  collect  ta^oes,  ^or  iff 
vote  of  its  common  coundl,  or  by  action  of  a  boaxd  of  estimate  and  apportianmaiit 
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<5T  «tiier  proper  anthorit  j,  any  city,  or  ky  vote  of  its  trufiteee,  any  Tillage,  may  estab- 
lish and  maintain  a  free  pnUA;  library,  with  or  withotit  branchee,  either  by  itself  or 
in  connection  with  any  other  body  authorized  to  maintain  each  library.  Whenever 
twenty-five  taxpayers  shall  bo  petition,  the  question  of  providing  library  facilities 
shall  be  voted  on  at  the  next  election  or  meeting  at  which  taxes  may  be  voted, 
provided  that  due  public  notice  shall  have  been  given  of  the  proposed  action.  A 
municipality  or  district  nam^d  in  this  section  may  raise  money  by  tax  to  establish 
and  maintain  a  public  libraiy,  or  libntries,  or  to  provide  a  building  or  rooms  for  its 
or  their  iise,  or  to  share  the  cost  as  agreed  with  other  municipal  or  district  bodies, 
or  to  pay  for  library  privileges  under  a  contract  th^^for.  It  may  also  aequire 
leal  or  personal  property  for  library  purposes  by  gift,  grant,  devise  or  condemna- 
tion, and  may  take,  buy,  sell,  hold  and  transfer  either  real  or  personal  property 
and  administer  the  same  for  pablic  library  purposes.  By  majority  vote  at  any 
election  any  municipality  or  district  or  by  three-fourths  vote  of  its  council,  any 
<nty  may  aooept  gifts,  gisuxts,  devises  or  bequests  for  public  library  purposes  on 
condition  that  a  specified  annual  appropriation  shall  thereafter  be  made  for 
maintenance  of  such  library  or  libraries.  Such  acceptance,  when  approved  by  the 
regents  of  the  university  under  seal  and  recorded  in  its  book  of  charters,  and  in  a 
school  not  subject  to  their  visitation  when  approved  by  the  state  superintendent 
of  public  instruction,  shall  be  a  binding  eontraet,  and  such  municipality  and  dis- 
trict shall  levy  and  collect  yearly  the  amount  provided  in  the  manner  prescribed 

^or  other  taxes. 

NoTiE. —  Lu  3100^'c.  668,  aMMToyriated  f45y000  to  evtaUish  and  >e^]end  eommofi  «cbool 
libraries,  to  be  expended  under  regulations  of  the  eommissioner  of  education,  prorided  an 
equal  tnim  was  raised  by  tax  or  otherwise  by  the  local  authorities,  and  that  all  school 
library  moneys  abonld  be  paid  by  6he  state  treasurer  on  the  eamptrolier's  warrant  on  the 
CQimnissioner  of  education's  certificate,  to  be  used  only  in  the  purchase  of  books  approved 
by  the  commissioner  of  educatfou,  who  migrht  also,  on  request,  select  or  buy  books  for  any 
libnury  or  schecd  under  his  auiienrision. 

VAGRANTS. 

^      Birdseye's  B.  8.,  3d  edL,  p.  3914. 

Code  Crim.  Pro,,  §  887.     Vagrants  dcfiaed. 
Additional  citationa    38  Misc.  240;  39  id.  702. 
^a     Blrdseye^B  B.  8.,  3d  ed.,  p.  3914. 

Code.  Crim.  Pro,,  §  887a.     Tramp  defined. 
AddiUonal  citation.     80  Appu  Bir.  45& 
2a     BirdBeye's  B.  S.,  3d  ed.,  p.  3915. 

Code  Crim.  Pro.,  %  889.     Examination  as  to  r^denoe. 
Additional  dtationa    39  Misc.  702;  44  id.   124. 

VETEEANS. 
3     BiRbwyo^  B.  S.,  M  ed.^  p.  8980. 

L,  1901,  c.  533,  §  «,  <w  ism'd  L.  1904,  c.  637. 

Bights  of  ▼eterans  on  being  restored  to  office;  mandamus.  Any  honorably  dia- 
<^arged  soldier,  sailor  or  marine,  who  having  served  as  such  in  the  Union  army  or 
navy  during  the  war  of  the  rebellion,  shall  in  contravention  or  violation  of  any 
provision  of  section  twenty-one  of  the  civil  service  law  have  been,  or  may  here- 
after be  removed  from  any  position  held  by  him  by  appointment  or  employment  in 
the  state  of  New  York  or  in  the  several  cities,  counties,  towns  or  villages  thereof 
and  who  shall  have  been  restored  to  such  position  or  employment  either  by  a 
pewmptory  writ  of  mandamus  of  the  supreme  court  or  by  final  order  on  a  writ 
of  certiorari,  as  authorized  by  said  section  twenty-one,  shall  be  entitled  to  receive 
and  shall  receive  from  said  state  or  the  city,  county,  town  or  village  thereof  under 
which  said  position  or  employment  was  held  by  him,  the  same  compensation  there- 
for from  the  date  of  such  unlawful  removal  to  the  date  of  his  said  restoration  to 
said  position  or  employment  which  he  would  have  been  entitled  by  law  to  have 
received  in  such  position  or  employment  but  for  such  unlawful  removal,  and  such 
veteran  shall  be  entitled  to  a  writ  of  mandamus  to  enforce  the  payment  thereof, 
and  such  compensation  or  salary  or  wages,  due  in  such  position  or  employment 
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shall  be  subject  to  the  provisions  of  section  sixty-six  of  the  code  of  civil  prooedure 
for  services  rendered  in  either  or  both  said  special  proceedings  but  otherwise  shall 
be  paid  only  directly  to  such  veteran. 
44  Misc.  528;  45  io.  507. 

4  Birdseye's  B.  S.,  3d  ed.,  p.  8922. 

L.  1902,  c.  206,  §  1. 

Veterans'  lots  in  cemeteries;  care  thereof.  The  town  board  in  each  of  the  towns 
of  this  state  may  upon  the  application  in  writing  of  any  veteran  soldiers'  associa- 
tion in  the  town,  or  upon  a  petition  in  writing  of  five  or  more  veteran  soldiers  in 
towns  where  no  veteran  soldiers'  organization  exists,  purchase  or  provide  a  soldiere' 
plot  in  one  or  more  cemeteries  where  no  burial  plots  are  now  owned  by  soldiers' 
organizations,  in  which  burial  plots  deceased  soldiers  may  be  interred,  and  may 
also  provide  for  the  annual  care  of  soldiers'  burial  plots  in  cemeteries,  at  the  rale 
of  not  to  exceed  fifty  cents  for  each  soldier's  grave  in  such  burial  plot  or  plots  and 
the  expense  shall  be  included  in  the  town  expenses,  assessed,  levied  and  collected 
in  the  same  manner  as  other  town  expenses  are  levied  and  collected. 

5  Birdseye's  B.  S.,  3d  ed.,  p.  3922. 

L.  1902,  c.  206,  §  2,  05  am'd  L,  1905,  c,  391. 

Bemoval  of  veteran's  remains  from  potter's  field  or  abandoned  cemetery. 
Upon  a  verified  petition  presented  to  a  judge  of  a  court  of  record  by  any  soldiers' 
organization  in  any  town  or  city  in  this  state  by  a  majority  of  its  officers,  or  a 
majority  of  any  memorial  committee  in  any  town  or  city  where  there  are  two 
or  more  veteran  soldiers'  organizations,  or  in  towns  or  cities  where  there  are  no 
veteran  soldiers'  organizations,  upon  the  petition  of  five  or  more  veteran  soldiers, 
the  judge  to  whom  said  verified  petition  is  presented  shall  make*  an  order  to  show 
cause  returnable  before  him  at  a  time  and  place  within  the  county  in  not  less  than 
fourteen  nor  more  than  twenty  days  from  the  date  of  presentation  of  said  petition, 
why  the  remains  of  any  deceased  soldiers  buried  in  potter's  field,  or  in  any  neglected 
or  abandoned  cemeteries  should  not  be  removed  to  and  reinterred  in  a  properly 
kept  incorporated  cemetery  in  the  same  town  or  city  or  in  a  town  adjoining  the 
town  or  city  in  which  the  remains  of  a  deceased  soldier  is  buried,  and  to  fix  the 
amount  of  the  expenses  for  such  removal  and  reinterment,  and  the  order  to  show 
cause  shall  provide  for  its  publication  in  a  newspaper,  to  be  designated  in  the 
order,  which  is  published  nearest  to  the  cemetery  from  which  the  removal  js  sought 
to  be  made,  once  in  each  week  for  two  successive  weeks.  The  verified  petition 
presented  to  the  judge  shall  show  that  the  petitioners  are  a  majority  of  the  oflBcers 
of  a  veteran  soldier  organization,  or  a  majority  of  a  memorial  committee  in  towns 
or  cities  where  two  or  more  veteran  soldier  organization*  exist,  or  that  the  peti- 
tioners are  honorably  discharged  veteran  soldiers  in  towns  or  cities  where  no 
veteran  soldier  organization  exists,  and  (1)  the  name  of  the  deceased  soldier  or 
soldiers  whose  remains  are  sought  to  be  removed,  and  if  known  the  company  and 
regiment  in  which  he  or  they  served;  (2)  the  name  and  location  of  the  cemetery 
in  which  he  is  interred  and  from  which  removal  is  asked  to  be  made;  (3)  the  name 
and  location  of  the  incorporated  cemetery  to  which  the  remains  are  desired  to 
be  removed  and  reinterred;  (4)  the  facts  showing  the  reasons  for  such  removal. 
Upon  the  return  day  of  the  order  to  show  cause  and  at  the  time  and  place 
fixed  in  said  order,  upon  filing  proof  of  publication  of  the  order  to  show  cause 
with  the  judge,  if  no  reason  or  objection  is  made  thereto,  he  shall  make  an  order 
directing  the  removal  of  the  remains  of  said  deceased  soldier  or  soldiers  to  the 
cemetery  designated  in  the  petition  within  the  town  or  city  or  within  a  town 
adjoining  the  town  or  city  in  which  the  remains  are  then  buried  and  shall  specify 
in  the  order  the  amount  of  the  expenses  of  such  removal,  which  expenses  of  removal 
and  reinterment,  including  the  expense  of  the  proceeding  under  this  act,  shall 
be  a  charge  upon  the  county  in  which  the  town  or  city  is  situated  from  which 

*So  in  original. 
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the  removal  is  made  and  such  expenses  shall  be  a  county  charge  and  audited  by 
the  board  of  supervisors  of  the  county  and  paid  in  the  same  manner  as  other  county 
charges.      On  and  after  the  removal  and  reinterment  of  the  remains  of  the  de- 
ceased eoldier  or  soldiers  in  the  soldiers^  plot,  the  expenses  for  annual  care 
of  the  grave  in  the  soldiers'  burial  plot  to  which  the  removal  is  made  shall  be 
annually  provided  by  the  town  or  city  in  which  the  remains  were  originally  buried, 
at  the  rate  of  not  to  exceed  fifty  cents  per  grave  and  shall  be  paid  annually  to  the 
incorporated  cemetery  association  to  which  the  remains  of  each  deceased  soldier 
may  be  removed  and  reinterred.    The  petition  and  order  shall  be  filed  in  the  county 
clerk's  office  of  the  county  in  which  the  remains  of  the  deceased  soldier  were 
originally  interred,  and  the  service  of  a  certified  copy  of  the  final  order  upon 
the  cemetery  association  shall  be  made  prior  to  any  removal.    Any  relative  of  the 
deceased  soldier  or  soldiers,  or  the  officer  of  any  cemetery  association  in  which  the 
remains  of  the  deceased  soldier  or  soldiers  were  originally  interred,  or  the  au- 
thorities of  the  county  in  which  the  soldier  or  soldiers  was  originally  buried 
may  oppose  the  granting  of  said  order  and  the  judge  shall  summarily  hear  the 
statement  of  the  parties  and  make  such  order  as  the  justice  and  equity  of  the 
application  shall  require.    Any  headstone  or  monument  which  marks  the  grave  of 
the  deceased  soldier  shall  be  removed  and  reset  at  the  grave  in  the  cemetery  in 
which  the  removal  is  permitted  to  be  made  and  in  each  case  the  final  order  shall 
provide  the  amount  of  the  expenses  of  such  removals  and  reinterment  and  resetting 
of  the  headstone  or  monument,  including  the  expenses  of  the  proceedings  under 
this  act;  except  that  where  provision  is. otherwise  made  for  the  purchase  or  erection 
of  a  new  headstone,  monument,  or  marker  at  the  grave  in  the  cemetery  to  which 
Buch  removal  is  permitted  such  old  headstone  or  monument  need  not  be  so  removed 
and  reset,  in  which  case  such  final  order  shall  not  provide  for  the  expense  of 
resetting.     The  order  shall  designate  the  person  or  persons  having  charge  of  the 
removals  and  interments.    Upon  completion  of  the  removal,  reinterment  and  re- 
setting of  the  headstones  or  monuments,  the  person,  or  persons  having  charge 
of  the  same  shall  make  a  verified  report  of  the  removal,  reinterment  and  resetting 
of  the  headstone  or  monument  and  file  the  report  in  the  clerk's  office  of  the  proper 
county.    The  word  "  soldier  "  shall  be  construed  to  mean  an  honorably  discharged 
soldier,  sailor  or  marine  who  served  in  the  army  or  navy  of  the  United  States, 
and  the  words  "  soldiers'  plot,"  shall  be  construed  to  mean  a  plot  of  land  in  any 
incorporated  cemetery  set  apart  to  be  exclusively  used  as  a  place  for  interring 
the  remains  of  deceased  veteran  soldiers  of  the  United  States. 
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2  Birdseye's  B.  S.,  3d  ed.,  p.  3925. 

Village  Law,  L.  1897,  c.  414,  §  12,  as  am'd  L.  1899,  c.  154,  and  L.  1904,  c.  35. 

Bequisite  population.      A  territory  not  exceeding  one  square  mile,  or  an  entire 

town,  containing  in  either  case  a  population  not  less  than  two  hundred,  and  not 

including  a  part  of  a  city  or  village,  may  be  incorporated  as  a  village  under  this 

chapter.    But  if  a  part  of  the  territory  of  the  town,  which  town  has  a  population 

of  not  less  than  ten  thousand,  has  already  been  included  in  a  city  or  in  one  or  more 

villages,  then  the  whole  or  any  part  of  the  remaining  territory  of  such  town,  not 

included  in  the  corporate  limits  of  such  city  or  village,  may  be  incorporated  as  a 

village  under  this  chapter,  provided  that  such  territory  shall  have  a  population  of 

not  less  than  one  thousand. 

80  Hon.  548.  644:  32  id.  508;  35  id.  320;  48  id.  365;  44  id.  581;  70  id.  547;  98  N.  Y.  501; 
100  id.  92;  6  N.  Y.  St.  R.  119;  25  W.  D.  401;  59  N.  Y.  St.  R.  21. 

3  Birdseye's  B.  S.,  8d  ed.,  p.  392b. 

Village  Law,  L,  1897,  c.  414,  §  3,  05  am'd  L.  1903,  c.  139,  and  L.  1904,  c.  35. 
Proposition   for   incorporation    and   consent    of   property   owners.     Twenty-five 
adult  freeholders  residing  in  such  territory  may  institute  a  proceeding  for  the 
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incorporation  thereof  as  a  village,  by  making  and  delivering  to  flie  snpemsor  of 
tiie  town  in  which  such  territory  is  situated,  or  if  situated  in  two  or  more  towns, 
to  the  supervisor  of  each  of  such  towns,  a  proposition  in  substantially  the  follow- 
ing fonn: 

PROPOSITION 

FOR  THE 

Incorporation  of  the  village  of '. 

The  undersigned  adult  resident  freeholders  of  the  territory  hereinafter  described 
proposed  the  incorporation  thereof  by  the  name  of  the  village  of 

The  territory  proposed  to  be  incorporated  does  not  exceed  one  squaire  mile  and 
is  bounded  and  described  as  follows :  (or,  the  territory  proposed  to  be  incorporated 
is  the  entire  town  of or,  the  territory  proposed  to  be  incor- 
porated is  bounded  and  described  as  follows and  haa  a  popnla- 

tion  of  over  one  thousand  and  is  a  part  of  the  town  of ,  which  town 

has  a  population  of  not  less  than  ten  thousand  and  a  part  of  the  territory  of  such 
town  is  already  incorporated  in  a  city  or  one  or  more  villages  namely ) 

Such  territory  contains  a  population  of ,  as  appears  from  the 

enumeration  hereto  attached. 

Dated  

(Signatures  and  residences). 

The  propositions  shall  be  signed  by  the  persons  proposing  such  incorporation, 
with  the  addition  of  the  town  in  which  they  respectively  reside.  There  shall  be 
attached  to  said  proposition  and  delivered  to  said  supervisor  or  supervisors  con- 
currentiy  therewith,  a  written  consent  to  the  proposed  incorporation  in  sub- 
stantially the  following  form: 

CONSENT 

TO  THE 

Proposed  incorporation  of  the  village  of 

The  undersigned,  owners  of  one-third  in  value  of  the  real  property  within  the 
territory  described  in  the  proposition  hereto  attached,  as  assessed  upon  the  last 
preceding  town  assessment  roll,  hereby  consents  to  the  incorporation  thereof  as 
in  said  proposition  set  forth. 

Dated 


The  said  consent  shall  be  signed  by  owners  of  real  property,  situated  within  such 
territory  constituting  one-third  in  value  thereof,  as  assessed  upon  the  last  preceding 
town  assessment  roll,  with  the  addition  of  their  places  of  residence  and  the  as- 
sessment of  their  said  real  property,  respectively.  A  list  of  the  names  of  the 
inhabitants  of  such  territory  shall  be  attached  to  and  accompany  the  proposition. 
At  the  time  of  the  delivery  of  the  proposition  the  sum  of  fifty  dollars  shall  be  de- 
posited with  one  of  the  supervisors  for  the  purpose  specified  in  this  article. 

5     Birdseye's  B.  S.,  3d  ed.,  p.  8926. 

Village  Laiv,  L.  1897,  c.  414,  §  5,  oj  am"d  L.  1899,  c.  154;  L.  1903,  c.  139,  and 
L.  1904,  c.  35. 

Proceeding  on  hearing^.  The  supervisor  or  supervisors  shall  meet  at  the  time 
and  place  specified  in  such  notice,  and  shall  hear  any  objections  which  may  te 
presented  against  such  incorporation  upon  either  of  the  following  grounds: 

1.  That  a  person  signing  such  proposition  is  not  qualified  therefor,  or 

2.  That  the  persons  signing  such  consent  are  the  owners  of  one-third  in  value 
of  the  real  property  within  such  territory,  as  assessed  upon  the  last  preceding  town 
assessment  roll,  or 
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3.  That,  if  the  territory  is  less  than  an  entire  town,  it  contains  more  than  one 
square  mile  or  is  part  of  a  town  having  a  population  of  less  than  ten  thousand  and 
that  part  of  the  territory  of  such  town  is  not  already  incorporated  in  a  city  or  in 
one  or  more  villages,  and  that  the  territory  proposed  to  be  incorporated  has  a 
]>opulation  of  less  tlmn  one  thousand,  or 

4.  That  the  population  of  the  territory  is  less  than  two  hundred. 

All  objections  must  be  in  writing  and  signed  by  one  or  more  resident  tax- 
payers of  a  town  in  which  some  part  of  the  proposed  village  is  situated.  Testi- 
mony may  be  taken  on  such  hearing,  which  shall  be  reduced  to  writing  and  sub- 
Bcribed  by  the  witnesses.  The  hearing  may  be  adjourned,  but  must  be  concluded 
within  ten  days  from  the  date  fixed  in  the  notice. 

Q     Birdseye's  B.  S.,  3d  ed.,  p.  8920. 

VUlage  Law,  L.  1897,  c.  414,  §  6,  «w  am'd  L.  1903,  c.  139. 

Bedsion  of  supenrisor.  Within  ten  days  after  such  hearing  is  concluded  the 
supervisor  or  supervisors  shall  determine  whether  the  proposition,  consent  and 
papers  filed  therewith  comply  with  this  chapter,  and  shall  within  such  time  make 
and  sign  a  written  decision  accordingly,  and  file  it  or  a  duplicate  thereof  in  the 
office  of  the  town  clerk  of  each  town  in  which  any  part  of  such  proposed  village  is 
situated.  The  proposition  for  incorporation,  consent  and  papers  attached  thereto, 
a  cppy  of  the  notice,  the  objections,  testimony  and  minutes  of  proceedings  taken  and 
kept  on  the  hearing;  shall  also  be  filed  with  such  decision  in  one  of  such  town 
clerk's  offices.  If  the  decision  be  adverse  to  the  proposition,  it  shall  contain  a 
brief  statement  of  the  reasons  upon  which  it  is  based.  If  no  appeal  be  taken 
from  such  decision  within  ten  days  from  the  filing  thereof,  it  shall  be  final  and 
conclusive. 

10     Birdaeye's  R.  S.,  Sd  ed.,  p.  3927. 

Village  Law,  L.  1897,  c.  414,  §  10.    Notice  of  election. 

Additional  citation.     75  App.  Dit.  87. 
21a     Birdseye'8  B.  S.,  3d  ed.,  p.  3929. 

L.  1905,  c.  259,  §  1. 

IncorpoTation  of  certain  irillagMi  confirmed.  All  villages  in  the  state  incorpo- 
rated by  special  laws  and  subject  to  their  provisions  which  have  attempted  to 
reincorporate  under  the  provisions  of  the  village  law  between  July  one,  eighte^i 
hundred  and  ninety-seven,  and  January  one,  nineteen  hundred  and  four^  and 
which  have  held  their  elections,  elected  their  officers  and  conducted  their  munici- 
pal affairs  under  or  agreeably  or  substantially  under  or  substantially  agreeably 
to  the  provisions  of  ti^e  village  law  for  the  period  of  one  year,  or  longer,  are 
hereby  declared  to  be  regularly  and  duly  incorporated  villages  under  the  village 
law,  and,  so  far  as  any  defects,  omissions^  or  irregularities  in  the  proceedings  for 
such  reincorporation  affect  their  annual  and  special  elections  and  meetings  and 
their  acts  and  proceedings  at  such  elections  and  meetings  and  the  election  of 
their  presidents  and  their  other  village  officers  and  all  the  acts  and  proceedings 
of  their  boards  of  trustees  and  all  the  acts  and  proceedings  of  their  officers,  their 
said  annual  and  special  elections  and  meetings  and  their  acts  and  proceedings 
at  said  elections  and  meetings  and  the  election  of  their  presidents  and  trustees 
and  their  other  village  officers  and  all  the  acts  and  proceedings  of  their  boards 
of  trustees  and  all  the  acts  and  proceedings  of  their  officers,  are  hereby  declared 
to  be  legal  and  valid;  and  so  far  as  any  defects,  omissions,  or  irregularities  in 
their  proceedings  for  such  reincorporation  affect  the  title  to  the  offices  held  by 
their  presidents,  trustees  and  other  officers,  their  said  presidents,  trustees  and 
other  officers  are  hereby  declared  to  be  legally  holding  and  entitled  to  their  offices 
de  jure  until  the  expiration  thereof  as  provided  by  the  village  law. 

NoTi?.—  L.  1905.  c.  259,  9  2,  prorides  that  tbe  act  shall  not  affect  any  action  or  proceed- 
ing then  pending  in  any  court. 
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25     Birdseye's  B.  S.,  3d  ed.,  p.  3980. 

Village  Law,  L.  1897,  c.  414,  §  25,  as  am'd  L.  1905,  c.  404. 

Payment  of  expenses  of  incorporation.  The  following  expenses  incurred  in  the 
proceedings  for  incorporation  shall  be  a  charge  against  the  village. 

1.  The  reasonable  necessary  expenses  incurred  by  the  persons  signing  the 
proposition  prior  to  the  delivery  thereof  to  the  supervisor. 

2.  If  on  appeal  from  the  decision  of  the  supervisor  the  proposition  for  incorpora- 
tion be  sustained,  the  reasonable  necessary  expenses  on  such  appeal,  not  exceed- 
ing fifty  dollars,  incurred  by  the  persons  signing  the  proposition. 

3.  The  fees  payable  to  town  officers  and  to  electors  acting  as  in&pectx>rs  of 
election  for  services  performed  by  them  under  this  article  and  their  necessary 
disbursements. 

4.  If  on  appeal  from  the  certificate  of  election,  showing  that  a  majoritj'^  of  the 
votes  cast  at  an  election  held  under  this  article  is  in  favor  of  incorporation,  the 
election  is  finally  sustained,  the  reasonable  necessary  expenses  on  such  appeal, 
in  both  the  county  court  and  appellate  division,  incurred  by  those  appearing  in 
support  of  the  validity  or  regularity  of  such  election. 

41  Birdseye's  B.  S.,  3d  ed.,  p.  3032. 

Village  Law,  L.  1897,  c.  414,  §  41.    Qualifications  of  voters. 

Additional  citations.     172  N.  Y.  285;  61  App.  Div.  612;  33  Misc.  257;  39  id.  233. 

42  Birdseye's  B.  S.,  3d  ed.,  p.  3932. 

Village  Law,  L,  1897,  c.  414,  §  42.     Eligibility  to  office. 
Additional  citations.     63  App.  Diy.  276;  43  Misc.  398. 

49     Birdseye's  B.  S.,  3d  ed.,  p.  3934. 

Village  Law,  L.  1897,  c.  414,  §  49,  as  am'd  L.  1905,  c.  290. 

Election  of  trustees  by  wards.  A  village  of  the  first  or  second  class  may  elect 
trustees  by  wards  upon  the  adoption  of  a  proposition  therefor  at  a  special  election. 
If  such  proposition  be  adopted,  the  board  of  trustees  shall  meet  within  twenty 
days  thereafter  and  divide  the  village  into  wards  of  a  number  equal  to  one-half 
of  the  number  of  trustees  which  the  village  has  a  right  to  elect.  Such  wards 
shall  contain  a  population  as  nearly  equal  as  may  be,  and  be  of  convenient  and 
contiguous  territory,  in  as  compact  form  as  practicable.  The  board  of  trustees 
shall  make  a  certificate  of  such  division,  which  shall  contain  a  description  of 
each  ward,  and  shall  file  the  same  in  the  office  of  the  village  clerk,  and  publish 
it  in  each  newspaper  published  in  the  village,  at  least  twenty  days  before  the 
next  annual  election.  One  trustee  shall  thereafter  be  elected  annually  in  each 
ward,  for  a  full  term.  If  after  such  division  into  wards,  the  number  of  trustees 
in  the  village  be  changed,  the  board  of  trustees  shall,  in  like  manner,  make  a  new 
division  into  wards. 

9  Misc.  246. 

54     Birdseye's  B.  S.,  3d  ed.,  p.  8985. 

Village  Law,  L.  1897,  c.  414,  §  54,  as  am'd  L.  1903,  c,  313,  and  L.  1904,  c.  100. 

Inspectors  of  election.  If  a  village  constitutes  but  one  election  district,  the 
trustees,  president  and  clerk  of  the  village,  after  the  first  election  of  village 
officers,  or  such  of  them  as  are  in  office  when  an  election  takes  place  shall  be 
inspectors  of  election  for  the  village,  and  one  or  more  of  them  shall  preside  at 
all  elections.  If  a  trustee,  the  president  or  the  clerk  shall  not  be  present,  the 
electors  may  appoint  a  chairman  to  preside,  who  shall  have  all  the  powers  of  aa 
inspector.  If  a  village  is  divided  into  election  districts,  the  board  of  trustees  shall, 
annually,  at  least  thirty  days  before  the  annual  election,  appoint  two  inspectors 
of  election  for  each  district  to  preside  at  all  village  elections  therein,  until  their 
successors  are  appointed.  Such  inspectors  shall  not  both  be  chosen  from  the 
same  political  party.  The  board  may  also  appoint  for  each  district  a  poll  clerk 
and  a  ballot  clerk. 
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55     Birdseye'fl  B.  S.,  8d  ed.,  p.  8986. 

Village  Law,  L.  1897,  c.  414,  §  55,  as  am'd  L.  1904,  cs.  100,  231,  and  L.  1905, 
c.  290. 

Annual  elections.  An  annual  election  shall  be  held  in  each  village  on  the  third 
Tuesday  in  March,  unless  a  town  meeting  of  a  town  in  which  any  part  of  the 
village  is  situated,  or  a  general  election,  shall  be  held  on  such  day,  in  which  case 
"the  annual  election  shall  be  held  upon  the  next  day  thereafter.  AH  other  village^ 
elections  are  special  elections.  A  village  of  the  second,  third  or  fourth  class  may 
by  the  adoption  at  an  annual  or  special  election  of  a  proposition  therefor,  hold 
its  annual  election  on  any  Tuesday  in  June,  unless  a  town  meeting  of  a  town  in 
'which  any  part  of  the  village  is  situated,  or  a  general  election,  shall  be  held  on 
such  day,  in  which  otse  the  annual  election  shall  be  held  upon  the  next  day 
thereafter.  A  special  election  for  the  adoption  of  such  a  proposition  may  be  held 
at  any  time.  The  official  year  in  such  village  shall  begin  at  noon  on  the  first 
Monday  after  the  said  election.  The  board  of  trustees  or  such  members  thereof 
as  are  in  office  shall  by  resolution,  adopted  at  least  ten  days  before  every  village 
election,  designate  the  hours  of  opening  and  closing  the  polls  thereof,  which 
shall  include  at  least  four  consecutive  hours  between  sunrise  and  sunset.  The' 
resolution  shall  also  designate  the  place  of  holding  the  election,  or  if  there  is 
more  than  one  election  district,  in  the  village,  the  place  of  holding  the  election  in 
each  district.  The  board  or  such  members  thereof  as  are  in  oflBce  also  shall,  at 
least  ten  days  before  the  election,  cause  notice  thereof  to  be  published  at  least 
once  in  the  ofl&cial  paper,  if  such  paper  is  published  in  the  village,  and  a  printed 
copy  thereof  conspicuously  posted  in  at  least  six  public  places  in  the  village, 
specifying  the  time  and  place  or  places,  of  holding  the  election,  the  hours  of 
opening  and  closing  the  polls  thereof,  the  offices,  if  any,  and  the  term  to  be  filled, 
and  setting  forth  in  full  all  propositions  to  be  voted  upon.  If  the  board  or  such 
members  thereof  as  are  in  office  neglects  to  appoint  the  place  or  places  for  the 
annual  election,  the  election  shall  be  held  at  the  place  or  places  of  the  last  pre- 
ceding annual  election,  and  if  it  neglects  to  appoint  the  hours  of  opening  and 
closing  the  polls  thereof,  such  hours  shall  be  the  same  as  at  the  last  preceding 
annual  election.  An  annual  election  of  the  village  officers  shall  not  be  invalid  be- 
cause of  a  failure  to  give  such  notice.  A  vote  upon  a  proposition  shall  be  void 
unless  due  notice  of  the  election  has  been  given.  If  a  village,  constituting  a  single 
election  district,  is  divided  into  wards  and  elects  trustees  by  wards,  separate  ballot 
boxes  shall  be  provided  for  each  ward,  and  the  ballots  of  the  electors  residing 
therein  shall  be  deposited  in  the  ballot  box  designated  for  such  ward. 

128  N.  Y.  545. 

5g     Birdseye's  B.  S.,  3d  ed.,  p.  3986. 

Village  Law,  L.  1897,  c,  414,  §  56.    Canvass  of  annual  election. 

Additional  citation.     43  Misc.  100. 
5g     Birdseye's  B.  S.,  8d  ed.,  p.  3987. 

Village  Law,  L,  1897,  c.  414,  §  58,  as  am'd  L.  1904,  c.  100. 

Special  elections  of  officers.  Whenever  the  day  fixed  by  law  for  an  annual  elec- 
tion shall  have  passed,  and  no  election  shall  have  been  held  thereon,  the  board  of 
trustees  shall,  forthwith,  give  notice  of  a  special  election,  to  be  held  at  the  place 
of  the  omitted  annual  election.  Such  notice  shall  be  given  in  like  manner  as  a 
notice  of  an  annual  election,  and  a  special  election  shall  be  held  in  the  same 
manner  as,  and  for  the  purposes  of,  an  annual  election.  For  the  purpose  of  deter- 
mining the  terms  of  office  of  the  officers  elected  thereat,  the  time  therefrom  to 
the  beginning  of  the  next  official  year  shall  be  deemed  one  year.  Whenever 
vacancies  shall  occur  in  the  board  of  trustees  so  that  a  majority  of  the  members 
thereof  are  not  in  office,  the  members  of  such  board  as  are  in  office  shall  forthwith 
cause  a  special  election  to  be  held  for  the  purpose  of  filling  such  vacancies.  Such 
special  election  shall  be  held  in  the  same  manner  as  an  annual  election,  and  notice 
thereof  shall  be  given  by  the  members  of  such  board  as  are  in  office  in  like  man- 
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ner  as  for  an  annual  election.  If  the  officaes  of  all  the  trnslees  aond  the  presidcsit 
aie  Tacant,  the  derk  shall  cause  such  special  electioai  to  be  held  and  ahall  give 
notice  thereof  as  above  provided.  If  the  office  of  clerk  is  also  vacant,  a  special 
flection  to  fill  such  vacancies  shall  be  held  upon  the  call  of  at  least  twenty-five 
taxp«.yer8  residing  in  such  village,  who  shall  sign  a  notice  therefor  stating  the 
time  and  place  where  such  special  election  shall  be  held,  and  at  least  ten  dajs 
before  such  date  so  named  cause  the  same  or  copies  tl^reof  to  be  posted  in  i»ix  or 
more  conspicuous  places  in  such  village  and  to  be  pul^bed  in  a  newspaper  pub- 
lished in  said  village  if  there  be  one.  The  ofilcers  elected  at  such  special  electicMi 
shall  immediately  enter  upon  the  duties  of  their  offices  and  shall  hold  such 
offices  for  the  unexpired  tenns  of  their  predecessors.  A  special  electioii  under 
this  section  shall  not  be  held  during  the  months  of  Febri^y  and  March. 

gy     Blrdaey^a  B.  8.,  3d  ed.,  pw  3889. 

Tillage  Law,  L.  18^7,  c.  414,  §  67,  as  am'd  L,  1905,  c.  60. 

Kunicipal  boavds;  cozicolidation.  Upon  the  adoption  of  a  proposition  therefor 
&  village  may  establish  a  municipal  board,,  consisting  of  three  or  five  membersy 
possessing  all  the  powers  and  subject  to  all  the  responsibilities  of  two  or  more 
of  the  boards  named  in  this  article.  The  members  of  such  municipal  board 
shall  be  appointed  by  the  board  of  trustees  for  the  terms  of  one,  two  and  three 
years,  respectively,  if  the  board  consists  of  three  members;  and  for  the  terms  of 
one,  two,  three,  four  and  five  years,  respectively,  if  the  board  consists  of  five  mem- 
bers. Upon  the  filing  of  the  certificate  of  the  adoption  of  such  proposition,  all 
the  powers,  duties  and  responsibilities  of  such  separate  boards  are  transferred  to 
the  municipal  board,  and  all  property,  records,  books  and  papers  in  the  possession 
of  such  separate  boards  shall,  within  fifteen  days  after  such  consc^idation,  be 
delivered  to  the  municipal  board.  If  the  village  haa  only  one  of  the  boards  pro- 
vided in  this  article,  the  powers  and  responsibilitiea  of  one  or  more  other  boards, 
named  therein,  may  be  conferred  upon  such  existing  board  by  the  adoption  of  a 
proposition  therefor  at  an  annual  election,  and  thereupon  such  existing  board 
shall  possess  all  the  powers  and  responsibilities  of  such  other  board  or  commis- 
sion consolidated  with  it,  and  shall  thereafter  be  known  as  the  municipal  board  of 
the  village.  If  at  the  time  this  amendment  takes  effect  a  village  has  a  munici- 
pal board  consisting  of  three  members,  a  proposition  for  establishing  therein  a 
municipal  board  to  consist  of  five  members  may  be  adopted,  and  thereupon  the 
board  of  trustees  shall  appoint  the  two  additional  members  of  such  board  for 
inch  terms  that  the  term  of  one  member  of  such,  board  wUl  expire  each  year. 

45  N.  Y.  St.  R.  225. 

gg     Birdseye'8  B.  S.,  8d  ed.,  p.  3043. 

Yillage  Law,  L.  1897,  c.  414,  §  88,  svbd.  15,  as  an'd  L.  1904,  c.  193;  au5d  25, 
added  L.  1905,  c.  500. 

15.  Drains.  May  construct  drains  and  culverts  and  regulate  water  conraes, 
ponds  and  watering  places  within  the  village  and  power  and  authority  is  hereby  con- 
ferred upon  the  board  of  trustees  of  a  village,  in  the  name  of  the  village  to 
acquire  title  to  real  property  for  a  public  use  by  condemnation  as  provided  by 
and  under  chapter  twenty-three,  title  one  of  the  code  of  civil  procedure,  for  any 
of  the  purposes  mentioned  in  this  subdivision  and  to  protect  the  property  within 
the  village  from  floods,  freshets  and  high  water. 

25.  Disposition  of  garbage  and  ashes.  May  provide  for  the  removal  from  the 
buildings  in  said  village  and  for  the  disposition  of  swiU,  garbage  and  ashes  of 
said  buildings,  or  for  the  removal  and  disposition  of  the  swill  and  garbage  alone, 
or  the  ashes  alone,  either  directly  through  the  employees  of  said  village  or  by 
contracting  with  other  persons,  provided,  however,  that  authority  shall  be  first 
obtained  therefor  by  a  proposition  adopted  at  a  village  election,  which,  proposition 
shall  state  the  maximum  amount  to  be  expended  for  such  purpose  or  purposes  in 
any  one  year. 
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39     Birdseye's  B.  S.,  8d  ed.,  p.  3949. 

Village  Law,  L.  1897,  c.  414,  §  89.   Village  ordinancci. 

Additional  citations.     (Subd.  5.)  181  N.  Y.  161.     (Subd.  9.)  44  Misc.  125 

103     S^<^B®7®'8  ^'  ^'f  ^^  ®<^'  P*   ^^^^* 

Village  Law,  L.  1897,  c.  414,  §  103,  as  am'd  L,  1905,  c.  498. 
Poll  tax.    Unless  a  village  deci'des  not  to  impose  a  poll  tajc,  all  men,  between 
the  ages  of  twenty-one  and  seventy  years,  rewding  in  the  village,  are  liable  to 
aji  annual  poll  tax  of  one  dollar,  except  exempt  firemen,  active  members  of  the 
fire  department  of  the  village,  honorably  discharged  soldiers  and  sailors,  who  lost 
an  arm  or  leg  in  the  service  of  the  United  States  during  the  late  war,  or  who  are 
unable  to  perform  manual  labor  by  reason  of  injuries  received  or  disabilities  in- 
curred in  such  service,  clergymen  and  priests  of  every  denomination,  paupers, 
idiots  and  lunatics.    No  personal  property  is  exempt  from  levy  and  sale  in  the  col- 
lection of  a  poll  tax  or  the  penalty  for  the  non-payment  thereof,  either  upon  a 
village  tax  warrant  or  upon  an  execution  issued  upon  a  judgment  for  the  recovery 
of  such  poll  tax  or  penalty.    The  board  of  trustees  of  a  village  may  adopt  ordi- 
nances not  inconsistent  with  law  for  the  enforcing  of  the  collection  of  such  poll 
tax  by  action,  or  may  provide  by  ordinance  for  the  imposition  of  a  penalty  in 
case  of  a  failure  to  pay  such  poll  tax.    A  proposition  may  be  adopted  at  an  annual 
election  to  the  effect  that  no  poll  tax  be  thereafter  imposed  in  the  village.    Such 
proposition  may  be  revoked  at  an  annual  election,  and  if  revoked,  the  poll  tax 
shall  be  imposed  as  if  the  proposition  for  exemption  had  not  been  adopted. 

42  Misc.  629. 

104     Birdseye'd  B.  S.,  8d  ed.,  p.  3951. 

Village  Law,  L.  1897,  c.  414,  §  104,  as  am'd  L.  1906,  c.  300. 

Annual  assessment-roll.     The  assessors  of  a  village  shall,  on  or  before  the  first 
Tuesday  of  June,  if  a  village  of  the  first  or  second  class,  and  on  or  before  the  first 
Tuesday  of  May,  if  a  village  of  the  third  or  fourth  class,  prepare  an  assessment-roll 
of  the  persons  and  property  taxable  within  the  village  in  the  same  manner  and 
form  as  is  required  by  law  for  the  preparation  of  a  town  assessment-roll.    They 
shall  also  enter  on  such  roll  the  names  of  all  persons  liable  to  a  poll  tax.     The 
assessors  of  a  village  of  the  third  or  fourth  class,  included  wholly  within  a  town, 
and  in  any  village  wholly  within  a  town  where  no  assessors  are  elected  or  ap- 
pointed, in  such  village  the  trustees  acting  as  assessors,  may,  and  upon  the  adoption 
of  a  proposition  therefor  at  an  annual  election,  shall  adopt  the  assessment-roll 
of  the  town  of  the  last  preceding  year  as  the  basis  of  their  assessment,  so  far  as 
practicable.    If  such  town  roll  be  adopted  the  assessors  shall  copy  therefrom  a 
description  of  all  real  property  of  the  village  and  the  value  thereof  as  the  same 
appears  thereon ;  also  all  personal  property  and  the  value  thereof  assessed  on  such 
town  roll  to  residents  of  the  village,  or  to  corporations  taxable  therefor  therein, 
together  with  the  names  of  the  persons  or  corporations,  respectively,  to  which 
such  real  or  personal  property  is  or  should  be  assessed-    Where  the  town  assess- 
ment-roll is  adopted  and  the  valuation  of  any  taxable  property  can  not  be  ascer- 
tained therefrom,  or  where  the  value  of  such  property  shall  have  increased  or 
diminished  since  the  last  assessment-roll  of  the  town  was  completed,  or  an  error, 
mistake  or  omission  on  the  part  of  the  town  assessors  shall  have  been  made  ha. 
the  description  or  valuation  of  taxable  property,  the  assessors  shall  ascertain  the 
true  value  of  the  property  to  be  taxed  from  the  best  evidence  available, 

61  App.  Div.  407:  86  id.  254;  42  Misc.  629. 
105     Birdseye's  B.  S.,  8d  ed.,  p.  3952. 

Village  Law,  L.  1897,  c.  414^  §  105.    Meeting  of  assesaora  to  liear  ooiaplaints. 

Additional  citation*    42  Misc.  631. 
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106     BirdMye'fl  B.  S.,  3d  ed.,  p.  8952. 

Village  Law,  L.  1897^  c.  414,  §  106.    Campletion  and  veiiflcatioii  of 
ment-roll. 

Additional  citation.    86  App.  Div.  255. 

1 1Q     Birdseye's  B.  S.,  3d  ed.,  p.  3953. 

Village  Law,  L.  1897,  c.  414,  §  110.    Annual  tax  levy. 

Additional  citations.    86  App.  Div.  255;  42  Misc.  630. 

114  Birdseye's  B.  a,  3d  ed.,  p.  3954. 

Village  Law,  L,  1897,  c.  414,  §  114.     Warrant  to  collector. 

Additional  citation.    86  App.  Div.  255. 

115  Birdseye's  B.  S.,  3d  ed.,  p.  3954. 

Village  Law,  L.  1897,  c.  414,  §.  115.    Collection  of  taxes  by  collector. 

Additional  citation.     86  App.  Diy.  255. 
1 20     Birdseye's  B.  S.,  3d  ed.,  p.  3956. 

Village  Law,  L.  1897,  c.  414,  §  120,  as  am'd  L.  1904,  c.  34. 

Notice  of  sale  of  real  property  for  unpaid  tax.  Notice  of  the  sale  shall  be  pub- 
lished in  the  official  newspaper  once  in  each  week  for  at  least  four  consecutive 
weeks,  and  posted  in  at  least  five  conspicuous  places  in  the  village,  and  a  copy 
thereof  served  on  the  owners  of  such  real  property  at  least  three  weeks  before 
the  sale.  The  notice  of  sale  shall  contain  a  brief  description  of  the  property  and 
a  brief  statement  of  the  facts  authorizing  the  sale,  and  the  time  and  place  thereof. 

1 28     Birdseye's  B.  S.,  3d  ed.,  p.  3958. 

Village  Law,  L.  1897,  c,  414,  §  128,  as  am'd  L.  1900,  c.  373;  L.  1902,  c.  280; 
L.  1903,  c.  617,  and  L.  1904,  c.  193. 

Borrowing  money  generally.  If  authorized  by  an  election,  money  may  be  bor- 
rowed by  a  village  upon  its  bonds  or  other  obligations,  payable  in  future  fiscal 
years  for  the  purpose  of  purchasing,  constructing  and  maintaining  the  following 
village  improvements: 

1.  A  village  or  town  hall. 

2.  Fire  engines  and  fire  alarm  system. 

3.  Laying  out,  widening,  altering,  grading  or  paving  streets,  and  for  the  pur- 
chase of  a  steam  roller,  stone  crusher  and  engine,  and  other  road  making  ma- 
chinery. 

4.  Sidewalks. 

5.  Bridges. 

6.  Waterworks. 

7.  Lighting  system. 

8.  Sewerage. 

9.  Parks  or  a  site  for  a  free  public  library. 

10.  Cemeteries. 

11.  Drains  and  culverts,  the  regulation  of  water  courses,  ponds  and  watering 
places,  and  the  protection  of  the  property  within  the  village  from  floods,  freshets 
and  high  water. 

.  And  also  for  the  purpose  of  paying  certificates  of  indebtedness  lawfully  issued 
by  the  trustees  under  the  provisions  of  section  one  hundred  and  fifty-eight  of 
this  chapter.  Money  may  be  borrowed  in  anticipation  of  taxes  already  levied 
for  the  current  fiscal  year,  but  not  in  excess  thereof,  and  it  must  be  payable  within 
such  year.  No  contract  shall  be  made  involving  an  expenditure  by  the  village, 
unless  the  money  therefor  is  on  hand,  or  a  proposition  has  been  adopted  author- 
izing the  board  of  trustees  to  raise  such  money.  If  a  final  judgment  against  a 
village  exceeds  one  thousand  dollars,  money  may- be  borrowed  for  the  pavment 
thereof  on  the  adoption  of  a  proposition  theref o/  at  a  village  election,  and  bonds 
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or  other  obligations  of  the  village  may  be  issued  for  that  purpose,  payable  in 
installments  or  otherwise  as  prescribed  in  section  one  hundred  and  twenty-nine 
of  this  chapter. 

Additional  citations.    173  N.  Y.  235;  62  App.  Div.  577;  00  id.  838. 

1 29  Birdseye's  B.  &,  3d  ed.,  p.  8958. 

Village  Law,  L.  1897,  c.  414,  §  129.     Bonds  and  other  obligations. 

Additional  citation.    00  App.  Div.  345. 

130  Birdseye's  B.  S.,  8d  ed.,  p.  3950. 

Village  Law,  L.  1897,  c,  414,  §  130,  as  am'd  L.  1904,  c.  680. 

Limitation  of  indebtedness.  A  village  shall  not  incur  indebtedness  if  thereby 
its  total  contract  indebtedness,  exclusive  of  liabilities  for  which  taxes  have  al- 
ready been  levied  and  obligations  issued  to  provide  for  the  supply  of  water,  shall 
exceed  ten  per  centum  of  the  assessed  valuation  of  the  real  property  of  such 
village,  subject  to  taxation,  as  it  appeared  on  the  last  preceding  village  assess- 
ment roll. 

1 33     Birdseye's  B.  &.>  3d  ed.,  p.  3959. 

Village  Law,  L,  1897,  c.  414,  §  133,  added  L.  1899,  c.  446,  and  am'd  L.  1904, 
c.  101. 

Absolute  sales  for  nonpayment  of  taxes.  If  a  tax  or  assessment  on  real  prop- 
erty included  in  an  annual  or  special  assessment  roll  under  this  chapter,  or  a  tax 
or  assessment  which  was  a  lien  on  real  property,  or  unpaid  when  the  village  law 
took  effect,  remains  unpaid,  and  the  treasurer  or  collector  has  made  return  that 
he  cannot  collect  the  same,  the  board  of  trustees  may,  by  resolution,  determine 
that  such  real  property  and  the  entire  interest  therein,  instead  of  an  interest  for 
a  term  of  years,  be  sold  for  the  collection  of  such  tax  or  assessment.  Such  sale 
ahall  be  for  cash,  and  the  notice  of  sale  shall  be  given  in  the  manner  provided 
by  section  one  hundred  and  twenty  of  this  chapter,  except  that  the  board  of 
trustees  may  designate  one  or  more  newspapers  in  the  village,  or  in  case  no 
newspaper  is  published  in  said  village,  then  in  an  adjoining  city  or  village,  in  which 
the  notice  shall  be  published.  The  foregoing  provisions  of  this  article  in  relation 
to  the  conduct  of  a  sale  and  the  rights  and  remedies  in  respect  to  the  real  prop- 
erty sold  shall  not  be  applicable,  but  the  village  treasurer  and  board  of  trustees 
shall  possess  all  the  powers  and  be  subject  to  all  the  liabilities  and  duties  of  a 
county  treasurer  and  board  of  supervisors,  under  articles  six  and  seven  of  the 
tax  law;  and  such  articles  shall,  so  far  bs  practicable,  apply  to  a  sale  autharized 
by  this  section. 

140  Birdseye's  B.  S.,  3d  ed.,  p.  3960. 

Village  Law,  L,  1897,  c.  414,  §  140.     Definitions. 
Additional  citation.    181  N.  Y.  161. 

141  Birdseye's  B.  S.,  3d  ed.,  p.  3960. 

Village  Law,  L,  1897,  c.  414,  §  141.     Separate  highway  district. 
Additional  citation.    59  App.  Div.  404. 

147     Birdseye's  B.  S.,  3d  ed.,  p.  3962. 

Village  Law,  L.  1897,  c.  414,  §  147.    Meeting  and  determination  of  board. 

Additional  citation.    99  App.  Div.  566. 
159     Birdseye's  B.  S.,  8d  ed.,  p.  8964. 

Village  Law,  L.  1897,  c.  414,  §  115.    Changing  grade  of  street  or  bridge. 

Additional  citations.     176  N.  Y.  324;  179  id.  394;  61  App.  Diy.  442;  83  id.  138;  84  id. 
25;  86  id.  216;  37  Misc.  223. 
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158^      Birdseye's  B.  S.»  3d  ed.,  p.    3965. 

X.  1883,  c.  113,  §  1.    Damages  for  aiteratioiUL 

Note.— For  limited  repeal,  see  §  342,  If  4,  post;  also  176  N.  Y.  324;  86  App-  Dir.  2U. 
1 51       Birdseye's  &.  &,  3d  ed.,  p.  3806. 

Village  Law,  L.  1897,  c.  414,  §  161,  as  am'd  L.  1899,  c,  326,  and  L.  1905,  c  98. 

Crosswalks  and  sidewalks.  The  board  of  trustees  may  construct  and  repair 
crosswalks  upon  the  streets  within  the  village.  It  may  also  construct  and  repair 
sidewalks  upon  such  a  street  wholly  at  the  expense  of  the  village,  or  of  the  owners 
or  occupants  of  the  adjoining  land,  or  partly  at  the  expense  of  each,  and  may  pre- 
scribe the  manner  of  doing  such  work,  and  the  kind  of  materials  to  be  used 
therein.  Upon  the  adoption  of  a  proposition  therefor  in  a  village  of  the  third 
OP  fourth  class,  all  sidewalks  shall  thereafter  be  constructed  and  repaired  wholly 
at  the  expense  of  the  village.  If  a  sidewalk  is  so  required  to  be  constructed  or 
repaired  wholly  at  the  expense  of  the  owners  or  occupants  of  the  adjoining  lands, 
a  notice  specifying  the  place  and  manner,  and  the  time,  not  less  than  ten  days„ 
in  case  of  a  new  walk,  or  not  less  than  twenty-four  hours  in  case  of  repairs,  within 
which  the  sidewalk  is  required  to  be  constructed  or  repaired,  shall  be  served  upon 
such  owners  or  occupants.  If  an  owner  or  occupant  shall  not  construct  or  repair 
the  sidewalk  as  required  by  the  notice,  the  board  of  trustees  may  cause  the  same 
to  be  so  constructed  or  repaired,  and  assess  the  expense  thereof  upon  the  adjoin- 
ing land.  If  a  sidewalk  is  to  be  constructed  or  repaired  at  the  joint  expense  of 
the  village  and  the  owner  or  occupant,  the  board  of  trustees  may  cause  the  same 
to  be  constructed  or  repaired,  and  assess  upon  the  adjoining  land  the  proportion 
of  the  expense  chargeable  against  the  same;  or  it  may  direct  the  owner  or  occu- 
pant to  contribute  labor  or  materials  therefor.  If  the  lands  of  a  turnpike  com- 
pany are  used  as  a  street  in  a  village  and  the  company  collect  tolls  on  its  road, 
then  the  expense  of  constructing  or  repairing  a  sidewalk  on  so  much  of  the  street 
as  is  owned  or  controlled  by  the  turnpike  company,  shall  be  chargeable  against 
and  assessed  on  the  turnpike  company,  and  the  owners  of  the  adjoining  land 
shall  not  be  chargeable  therewith. 

98  N.  Y.  496,  501;  100  id.  92;  137  id.  364;  6  N.  Y.  St  R.  119;  5  id.  79D;  25  W.  D.  401; 

181  N.  Y.  22;  83  App.  Div.  21. 

162     Birdseye's  iL  &,  3d  ed.,  p.  3066. 

Tillage  Law,  L.  1897,  c.  414,  §  162,  as  am'd  L.  1904,  c.  122. 

Credit  for  flagging  sidewalk.  [Whenever  the  owner  or  occupant  of  lands  ad- 
joining a  street  shall,  with  the  consent  of  the  board  of  trustees,  that  the  village 
will  bear  a  portion  of  the  expense  of  construction  thereof  evidenced  by  a  vote  of 
such  board,  construct  along  such  street  a  sidewalk  of  stone,  cement,  brick  or  other 
similar  material  to  be  approved  by  the  board,  of  the  width  of  four  feet  or  more, 
and  of  the  value  of  at  least  fifty-five  cents  per  square  yard,  surface  measure,  the 
board  of  trustees  shall  credit  such  owner  or  occupant  on  account  of  his  assess- 
ment for  street  taxes  in  such  village^  a  sum  to  be  fixed  by  the  board  of  trustees, 
not  exceeding  three-fourths  of  the  actual  and  necessary  expense  of  constructing 
such  sidewalk;  or,  instead  of  such  credit,  may  pay  to  such  owner  or  occupant 
from  the  street  fund  of  the  current  year,  a  sum  to  be  fixed  by  the  board  of  trus- 
tees not  exceeding  one-half  the  cost  of  such  sidewalk.  If  credit  is  allowed,  such 
owner  or  occupant  shall  be  credited  therewith  upon  the  taxes  which  shall  be 
assessed  and  levied  against  him  for  street  purposes,  until  the  credit  is  exhausted. 
Before  the  board  of  trustees  shall  so  consent  to  bear  a  portion  of  the  expense  of 
construction  of  any  such  sidewalk,  it  shall  fix  the  proportionate  amount  that  shall 
be  credited  or  paid  by  the  village  for  all  walks  of  the  same  kind  which  may 
thereafter,  with  such  consent,  be  constructed  therein;  and  such  proportionate 
amounts,  or  either  of  them,  may  be  changed  from  time  to  time  thereafter,  by 
the  board  of  trustees,  but  at  no  time  witMn  one  year  from  the  date  of  the  last 
fixing  or  changing  thereof. 

181  N.  Y.  22;  83  App.  Div.  121. 
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105     BtxdMye\i  S.  &,  Sa  ed.,  p.  3867* 

Tillage  Law,  L.  1897,  c.  414,  §  165,  05  am'd  L.  1904,  £?.  497. 

Sprinkling  streets.    Tlie  board  of  trufitees  may  cause  a  street  or  a  part  thereof 

to  be  sprinkled,  and  may  assess  the  expense  thereof,  in  whole  or  in  pari^  upon 

the  owners  or  occupants  of  the  adjoining  land,  and  in  villages,  except  in  Franklin 

county,  having  a  sufficient  water  supply  it  shall  be  the  duty  of  the  board  oi 

trustees  upon  the  petition  signed  by  a  majority  of  the  taxpayers  of  any  street  or 

streets,  to  cause  such  street  or  streets  to  be  sprinkled  and  assess  the  expenae 

thereof  in  whole  or  in  part  as  aforesaid. 

85  Hun,  329;  39  ia.  243;  57  id.  572;  28  id.  344;  41  id.  270;  7  Lane.  434;  98  N.  Y.  486; 
100  id.  89,  283,  343;  33  N.  Y.  St.  R.  113;  42  id.  617. 

202     Sii^dseye's  B.  S.,  3d  ed.,  p.  3973. 

YUlage  Law,  L.  1897,  c,  414,  §  202,  as  am'd  L.  1903,  c.  202,  and  L.  1905,  c.  220. 

Organization  of  companieB.  The  board  of  fire  commissioners  may  organize  and 
maintain  fire,  hose,  protective,  and  hook  and  ladder  companies,  whenever  in  its 
judgment  the  public  interests  require,  by  appointing  a  sufficient  number  of  suit- 
able persons  as  members  thereof,  respectively,  not  exceeding  sixty  to  each  fire 
company,  sixty-five  to  each  hook  and  ladder  company  and  thirty  to  each  hose 
company  or  protective  company.  In  villages  having  a  popnlation.  of  eighteen 
hundred  or  over,  hose  companies  may  have  a  membership  of  not  exceeding  fifty 
members.  Vacancies  shall  be  filled  by  the  board  of  fire  commissioners  upon 
nomination  by  the  company.  No  new  appointment  shall  be  made  to  a  company, 
nnless  the  number  of  members  thereof  shall  be  less  than  the  number  hereby 
limited.  The  board  of  fire  commissioners  may,  by  resolution,  consent  to  the 
incorporation  of  any  of  the  companies  so  organized  by  them,  or  may  consent  to 
the  incorporation  or  the  organization  without  incorporation  of  as  many  cotu- 
panies  voluntarily  organized  in  said  village  as  may  be  deemed  necessary. 

206     Si'dBeye's  B.  S.,  3d  ed.,  p.  3974. 

Village  Law,  L,  1897,  c.  414,  §  206,  as  am'd  L,  1904,  c.  645. 

Council  of  fire  department.  In  a  village  in  which  separate  fire  commissioners 
are  not  appointed,  the  chief  engineer,  the  assistant  engineers  and  the  wardens  of 
the  several  companies  constitute  the  council  of  the  fire  department.  The  council 
shall  meet  on  the  third  Tuesday  in  April  in  each  year  and  choose  from  its  own 
number  a  secretary,  a  treasurer  and  a  collector  of  the  fire  department,  who  shall 
hold  their  respective  offices  for  one  year  unless  sooner  removed  by  the  council. 
A  vacancy^  in  the  office  of  secretary,  treasurer  or  collector  shall  be  filled  by  the 
council  at  its  next  meeting  for  the  balance  of  the  unexpired  term.  One-half  of 
the  members  of  such  council  constitute  a  quorum,  and  may  make  and  prescribe 
by-laws  for  the  proper  management  of  the  affiairs,*  and  the  disposition  of  the 
funds  of  the  fire  department,  may  call  meetings  of  the  members,  and  designate 
one  or  more  days  in  each  year  for  public  exercise,  inspection  and  review. 

221      Birdseye's  B.  S.,  3d  ed.,  p.  3978. 

Village  Law,  L,  1897,  c.  414^,  §  221.     Election  for  water  works. 

Additional  citation.    62  App.  Div.  577. 

223  Birdseye's  B.  S.,  3d  ed.,  p.  3978. 

Village  Law,  L.  1897,  c.  414,  §  223.     Establishment  of  water  works. 

Additional  citations.    84  App.  Biv.  92;  89  Misc.  233. 

224  Birdseye's  B.  S.,  3d  ed.,  p.  3979. 

Village  Law,  L.  1897,  c.  414,  §  224,  as  am'd  L.  1903,  c.  131.' 
Supervision  and  extension  of  system.     A  system  of  water  works  acqnired  or 
established  under  this  article  shall  be  under  the  control  and  supervision  of  the 

*So  in  original. 
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board  of  water  comimssioners.  The  board  shall  keep  it  in  repair  and  may,  from 
time  to  time,  extend  the  mains  or  distributing  pipes  within  the  village,  if  the 
expense  thereof  in  any  year  in  a  village  of  the  fourth  class,  shall  not  exceed  five 
hundred  dollars,  in  a  village  of  the  third  class,  one  thousand  dollars,  in  a  village 
of  the  second  class,  fifteen  hundred  dollars,  and  in  a  village  of  the  first  class,  two 
thousand  dollars.  If  the  estimated  expense  will  exceed  the  above  amount,  such 
extension  can  only  be  made  when  authorized  by  a  proposition  adopted  at  an 
election.  A  board  may,  in  lieu  of  extending  the  mains  or  distributing  pip^ 
use  the  amount  above  specified,  or  a  part  thereof,  in  improving,  bettering,  or 
perfecting  the  existing  system,  such  as  mains,  reservoir,  pumping  station,  filter 
and  lands. 

84  Hun,  261;  59  N.  Y.  St.  R.  75;  5  id.  173. 
230     Birdseye's  B.  S.,  3d  ed.,  p.  3980. 

Village  Law,  L.  1897,  c.  414,  §  230,  as  am'd  L.  1902,  c.  591. 

AsBesBinent  for  fire  protection.  A  building  and  the  lot  upon  which  it  standi 
in  or  on  which  water  from  the  water  works  is  not  used,  or  which  does  not  take 
water  from  the  water  works  corporation,  situated  within  five  hundred  feet  of  a 
hydrant,  may  be  assessed  by  the  board  of  water  commissioners  for  fire  protection. 
Notice  of  the  proposed  assessment,  and  that  the  board  will  meet  at  a  time  and 
place  specified  therein  to  hear  objections  thereto,  must  be  served  upon  the  owner 
or  occupant  of  the  building  at  least  ten  days  before  such  meeting.  The  board 
shall  meet  at  the  time  and  place  specified  in  the  notice,  and  after  hearing  objec- 
tions, shall  complete  such  assessment.  Upon  the  completion  of  the  assessment, 
the  board  shall  make  a  certificate  thereof  and  deliver  the  same  to  the  village 
treasurer.  The  treasurer  may  receive  such  assessments  for  thirty  days  without 
fee;  after  that  time  an  action  may  be  brought  to  recover  the  assessment,  or  a 
special  warrant  may  be  issued  therefor,  or  the  amount  may  be  included  in  the 
next  annual  tax  levy. 

33  N.  Y.  St.  R.  17;  66  id.  376. 

243     Birdseye's  B.  S.,  3d  ed.,  p.  3982. 

Yillafje  Law,  L.  1897,  c.  414,  §  243.     Establishment  o£  lighting  system. 

Additional  citation.    39  Misc.  233. 
260     Birdseye'8  B.  S.,  3d  ed.,  p.  3983. 

Village  Law,  L,  1897,  c.  414,  §260.      Establishment  of  sewer  system. 

Additional  citations.    59  App.  Diy.  30;  39  Misc.  281. 
251      Birdseye'8  B.  S.,  3d  ed.,  p.  3983. 

Village  Law,  L.  1897,  c.  414,  §  261.  Constmotion  o£  sewer  at  expense  of 
village. 

Additional  citation.     39  Misc.  232. 
263     Birdseye's  B.  S.,  3d  ed.,  p.  3984. 

Village  Law\  L,  1897,  c.  414,  §  263.  Constrnction  of  sewer  at  joint  expense 
of  village  and  of  property  benefited. 

Additional  citation.    39  Misc.  232. 
254     Birdseye's  B.  S.,  3d  ed.,  p.  3984. 

Village  Law,  L,  1897,  c.  414,  §  264.  Same;  wholly  at  expense  of  property 
benefited. 

Additional  citation.    39  Misc.  232. 
266     S^^dseye's  B.  S.,  3d  ed.,  p.  3984. 

Village  Law,  L,  1897,  c.  414,  §  266.    Contracts  for  constrnction  of  system. 

Additional  citation.     39  Misc.  232. 
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258     Birdseye's  B.  S.,  dd  ed.,  p.  3985. 

Village  Law,  L.  1897^  c,  414^  §  268.     Apportionment  of  local  assessment. 

Additional  citation.     39  Misc.  232,  484. 
274     Birdseye's  B.  S.,  3d  ed.,  p.  3986. 

Village  Law,  L.  1897,  c,  414,  §  274.      Expense  of  constraction;  how  raised. 

Additional  citation.    39  Misc.  232. 
3QQ     Birdseye's  B.  S.,  3d  ed.,  p.  3989. 

Village  Law,  L.  1897,  c.  414,  §  300.    Beincorporation  of  special  village  un- 
der this  chapter. 

Additional  citation.    89  App.  Div.  157. 
322     Birdseye's  B.  S.,  3d  ed.,  p.  3993. 

Village  Law,  L.  1897,  c.  414,  §  322.      Actions  against  the  village. 

Additional  citations.     72  App.  Div.  517;  83  id.  582;  88  id.  411;  97  id.  275,  343. 

326a     I^irdseye's  B.  S.,  3d  ed.,  p.  3994. 

Village  Law,  L.  1897,  c.  414,  §  326a.,  added  L.  1903,  c,  606. 

Diminishing  boundaries.  The  boundaries  of  a  village  may  be  diminished  by  ex- 
cluding from  its  corporate  limits,  territory  abutting  upon  a  street,  which  is  not 
adjacent  to  nor  benefited  by  either  street  or  sidewalk  improvements,  electric  lights, 
sewers,  water  works  system  or  fire  protection,  when  any  of  such  benefits,  improve- 
ments or  system  have  been  completed  in  a  village.  A  petition  for  diminishing  the 
boundaries  of  a  village  by  excluding  territory  therefrom  may  be  presented  to  the 
board  of  trustees  of  such  village.  Such  petition  shall  describe  the  territory  sought 
to  be  excluded,  and  shall  state  the  niunber  of  inhabitants  thereof  and  the  names 
of  the  owners  and  occupants  of  each  parcel  of  land  therein,  and  shall  be  signed 
and  duly  acknowledged  by  the  owners  of  a  majority  in  value  of  the  real  property 
sought  to  be  excluded.  Each  person  signing  such  petition  shall  state  opposite  his 
name  the  assessed  valuation  of  all  property  owned  by  him  in  such  territory,  to- 
gether with  the  amount  of  village  taxes  paid  thereon  during  the  preceding  year. 
Such  statement  of  assessed  valuation  and  taxes  paid  shall  be  duly  verified  by  each 
person  signing  such  petition.  The  petition  must  also  be  accompanied  by  the 
consent  in  writing  of  the  supervisor  of  the  town  in  which  the  territory  sought  to  be 
excluded  is  situated.  Upon  the  presentation  of  such  petition  and  consent,  the 
board  of  trustees  shall,  if  it  appears  that  the  exclusion  of  such  territory  will  not 
decrease  the  number  of  inhabitants  remaining  in  the  village  so  as  to  change  its 
class,  cause  a  proposition  for  so  diminishing  such  boundaries  to  be  submitted  at 
the  next  sudceeding  annual  village  election,  or  a  special  election  called  for  the 
purpose  of  voting  upon  such  proposition.  If  the  proposition  be  adopted,  the  peti- 
tion, consent  and  certificate  of  the  result  of  the  vote  cast  upon  the  proposition 
shall  be  recorded  in  the  village  book  of  records.  The  diminishing  of  such 
boundaries  shall  take  effect  thirty  days  after  such  election.  Within  ten 
days  after  the  adoption  of  such  proposition,  a  certificate  containing  a  descrip- 
tion of  the  territory  sought  to  be  excluded,  stating  the  assessed  valuation 
thereof  and  the  number  of  inhabitants  therein,  shall  be  filed  in  the  town  clerk's 
office  of  each  town,  and  in  the  county  clerk's  office  of  each  county  in  which 
the  village  is  wholly  or  partly  situated,  and  also  in  the  office  of  the  secretary  of 
state.  Territory  so  excluded  from  the  village  shall  not  be  relieved  from  bearing 
its  proportionate  share  of  any  liability  or  indebtedness  incurred  by  such  village 
while  such  territory  was  a  part  thereof,  and  until  such  liability  is  discharged,  or 
such  indebtedness  paid,  the  proportionate  share  to  which  such  territory  would  be 
liable  if  it  had  not  been  excluded  shall  be  levied  upon,  assessed  and  collected  from 
Buch  territory  by  the  proper  officers  of  such  village,  in  the  same  manner  as  if  such 
territory  had  not  been  excluded  therefrom.     Provided  however  that  this  section 
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shall  not  apply  to  any  county  in  the  state  which  has  adopted,  or  may  hereafter 
adopt,  the  system  of  highway  improvement  under  chapter  one  hundred  and  fifteen 
of  the  laws  of  eighteen  hundred  and  ninety-eight  or  the  acts  amendatory  therooL 

325a     Birdseye's  B.  S.,  3d  ed.,  p.  3994,  iMOomes  f  SMh. 

329     Btrdwyv's  R.  ft.,  8d  ed.,  p.  8999. 

Village  Law,  L.  1897,  c,  414,  §  329,  added  L.  1899,  c.  56,  and  am'd  L.  1902, 
c,  520. 

Conaolidation  of  TiUagea.  Two  or  more  adjoining  villages  either  wholly  subject 
to  this  chapter,  or  one  or  more  wholly  subject  to  this  chapter  and  one  or  more  incor- 
porated by  special  act  of  the  legislature,  may  be  consolidated  by  adopting  a  propo- 
sition therefor  at  any  election,  which  shall  be  held  in  each  of  such  villages  on  tiie 
same  day,  but  not  after  the  last  day  of  January  and  before  the  date  of  the  annual 
election.  At  least  ten  days  before  such  special  election  the  board  of  trustees  of  such 
villages  shall  meet  in  joint  session  and  determine  on  the  name  for  the  consolidated 
village,  and  shall  forthwith  file  a  certificate  specifying  such  name  in  the  office  of 
the  clerk  of  each  village.  The  ballots  to  be  used  at  such  election  may  be  written 
or  printed  and  shall  contain  either  the  words  for  the  consolidation  of  the  village 
of  (naming  it)  with  the  village  (or  villages)  of  (naming  it  or  them)  into  one 
village  by  the  name  of  (name  fixed  by  trustees),  or  against  the  consolidation  of  the 
village  of  (naming  it)  with  the  village  (or  villages)  of  (naming  it  or  them)  into 
one  village  by  the  name  of  (name  fixed  by  trustees). 

3^     BirdMye's  R.  8.,  3d  ed.,  p.  3997. 

Village  Law,  L,  1897,  c.  414,  §  340.     Effect  of  chapter  on  special  Tillages. 

Additional  citation.     90  App.  Div.  358. 

342     Birdaeye's  B.  8.,  3d  ed.,  p.  8997. 

Village  Imw,  L.  1897,  c.  414,  §  342.     BepeaL 
Additional  citation.    176  N.  Y.  324. 

WABEHOUSING. 

^      Birdaeye's  B.  8.,  dd  ed.,  p.  4008. 

L.  1895,  c.  633,  §  1.     DcliTcry  of  goodi  fiibject  to  order  of  court. 

Additional  citation.    61  App.  Dit.  296. 
3     Birdseye's  B.  8.,  3d  ed.,  p.  4007. 

L.  1902,  c.  608,  §  1. 

Warehouseman  to  give  notice;  may  refuse  to  deliver,  etc.;  replevin;  action  for 
conversion;  reg^istration;  Judgment.  Whenever  hereafter  a  demand  shall  be  made 
upon  a  warehouseman  for  a  personal  chattel  held  by  him  on  storage,  by  a  person 
other  than  him  from  whom  such  chattel  was  received,  or  other  iiian  the  holder 
of  the  warehouse  receipt  outstanding,  the  warehouseman  shall  with  due  diligence 
give  notice  of  the  demand  to  the  person  from  whom  the  chattel  was  received  and 
the  person  in  whose  name  a  warehouse  receipt  for  the  chattel  is  outstanding.  Such 
notice  may  be  given  personally  or  by  mail  to  the  last  known  post  office  address 
of  the  party  entitled  to  notice,  if  he  shall  have  registered  an  address  with  the 
warehousman.  If  the  depositor  or  person  in  whose  name  the  warehouse  receipt  is 
outstanding  shall  not,  vrithin  ten  days  after  service  of  the  notice  as  aforesaid, 
authorize  the  deliverv  of  the  chattel  to  the  claimant,  he  shall  be  deemed  to  have 
refused  to  deliver,  and  the  claimant  may  sue  the  depositor  or  the  person  in  whose 
name  the  warehouse  receipt  is  outstanding,  in  replevin  or  for  conversion.  The 
warehouseman  may  refuse  to  deliver  a  personal  chattel  to  the  depositor  or  holder 
of  the  warehouse  receipt  after  a  demand  is  made  upon  him  as  aforesaid  and  during 
twenty  days  after  notice  of  the  demand  to  the  depositor  or  holder  of  an  outstand- 
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ing  warehouse  reeeipt.  The  waiehofusemsn  shall  not,  by  reason  of  sctch  a  refnsal 
nor  bj  reason  of  such  retention  incur  anj  liability  to  any  person  and  shall  not  be 
fiued  for  and  on  account  of  such  refusal  at  law  or  in  equity.  And  after  a  suit 
in  replevin  shall  be  brought  by  the  claimant^  and  the  warehouseman  is  notified 
thereof,  the  warehouseman  shall  hold  the  chattel  subject  to  the  order  of  the  court 
in  which  such  action  in  replevin  is  brought  and  shall  deliver  the  same  only  to  the 
person  named  in  the  judgment  entitled  to  the  delivery.  After  an  action  for  conver-* 
eion  of  the  personal  chattel  is  brought  by  the  claimant  against  the  depositor  or 
holder  of  a  warehouse  receipt,  the  warehouseman  may  at  any  time  deliver  the  chat- 
tel to  the  holder  of  the  warehouse  receipt.  For  the  purposes  of  all  actions  concern- 
ing title  to  a  personal  chattel  held  by  a  warehouseman  on  storage  or  for  the  posses- 
sion of  such  chattel,  the  possession  of  the  warehouseman  shall  be  deemed  to  be  the 
possession  of  the  depositor  or  holder  of  a  warehouse  receipt.  The  depositor  of  a 
chattel  shall  register  with  the  warehouseman  his  name  and  address  and  shall  notify 
the  warehouseman  of  any  transfer  of  the  warehouse  receipt,  giving  the  name  and 
residence  of  the  transferee,  and  the  depositor  or  the  transferee  shall  notify  the 
warehouseman  of  any  change  in  such  address.  The  warehouseman  may  make 
known  to  the  claimant  of  a  chattel  the  name  and  address  of  the  depositor,  and 
where  such  name  and  address  is  so  made  known  the  warehouseman  shall  not  be 
made  defendant  in  an  action  for  conversion  or  replevin  unless  he  shall  claim  some 
right,  title  or  interest  in  the  chattel  other  than  a  lawful  lien  for  lawful  charges 
growing  out  of  the  care  and  custody  of  such  personal  chattel.  If  the  legality  or 
amount  of  each  charges  be  disputed^  the  warehouseman  may  be  made  a  party 
to  the  action  for  the  purpose  of  determining  that  issue  only,  and  shall  recover 
costs  if  his  claim  be  substantially  sustained.  If  the  person  in  whose  name  a 
warehouse  receipt  is  outstanding  has  ceased  to  reside  or  to  have  a  place  of  busi- 
nesB  at  the  address  left  with  the  warehouseman  and  cannot^  after  due  dilig^ice, 
be  found,  a  court  of  record  in  which  an  action  to  replevin  the  chattel  is  pending 
or  is  about  to  be  brought  may  make  an  order  that  the  summons  may  be  aenred 
upon  the  person  holding  the  warehouse  receipt,  in  the  manner  provided  in  and 
by  the  code  of  civil  procedure.  In  such  a  case  any  judgment  recovered  by  the 
nlaintiil,  shall  be  only  against  the  depositor  or  person  in  whose  name  the  ware- 
nouse  receipt  is  outstanding  and  before  any  judgment  shall  be  recovered  the 
plaintiflE  shall  prove  his  title.  If  the  judgment  is  recovered  by  the  plaintiff 
directing  the  delivery  of  the  chattel  to  the  plaintiff,  the  warehouseman  shall  obey 
the  judgment  and  make  the  delivery  upon  payment  of  his  lawful  charges  and  he 
shall  not  thereafter  be  liable  to  the  depositor  or  the  holder  of  the  warehouse 
reeeipt  on  account  of  such  delivery. 

4  Blrdaeye's  B.  S.,  3d  edU,  p.  4007. 
L.  1902,  c.  608,  §  2. 

Lien.  A  warehouseman  shall  have  a  lien  upon  goods  stored  with  him  for  his 
charges  for  storage,  cartage^  labor,  freight,  insurance,  and  other  advances  thereon, 
including  weighing  and  coopering  in  relation  to  such  goods  or  other  goods  be- 
longing to  the  same  owner  and  he  may  detain  such  goods  until  his  lien  is  paid. 
Such  lien  of  a  warehouseman  shall  be  prior  and  superior  to  the  lien  of  a  chattel 
mortgage  and  to  any  lien  or  right,  title  or  interest  of  the  vendor  in  a  conditional 
Bale  or  a  sale  upon  installments,  where  the  chattel  mortgage  is  not  made  in  the 
name  of  the  depositor  or  holder  of  the  warehouse  receipt,  and  where  the  con- 
tract of  conditional  sale  is  not  required  by  law  to  be  iSled  and  where  the  ware- 
houseman has  not  actual  knowledge  of  the  chattel  mortgage  or  conditional  sale. 
A  warehouseman  shall  not  have  a  Hen  for  storage  charges  upon  stolen  goods. 

5  Btrdiwye's  B^  S.^  8d  ed.,  p.  4007. 

i.  1902,  c.  608,  §  3. 

Ziiability.  Whenever  a  warehouseman  shall  carry  a  personal  chattel  to  his 
warehouse  or  deliver  a  personal  chattel  out  of  his  warehouse  and  to  another 
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place  he  shall  be  liable  for  the  negligence  of  himself  and  his  servants  during  the 
packing,  loading,  carrying  and  unloading  of  the  personal  chattel  and  shall  not 
be  liable  otherwise. 

g     Birdseye's  B.  S.,  3d  ed.,  p.  4007. 

L.  1902,  c.  608,  §  4. 

Warehouseman,  defined.  The  term  warehouseman  in  this  act  shall  include 
every  person,  partnership,  association,  or  corporation  regularly  engaged  in  tfie 
business  of  storing  furniture,  household  effects  and  similar  chattels. 

WARBEN"  COUNTY. 

Birdseye's  B.  S.,  Sd  ed.,  p.  4008. 

County  clerk  to  certify  to  certain  records,  L.  1904,  c  7G. 

WASTE,  ACTION  FOE. 

\      Birdseye's  B.  S.,  3d  ed.,  p.  4000. 

Code  Civ,  Pro.,  §  1651.    Who  liable. 

Additional  citations.    92  App.  Div.  145;  93  id.  51& 
2     Birdseye's  B.  S.,  3d  ed.,  p.  4009. 

Code  Civ,  Pro,,  §  1652.    Action  by  heir,  devisee,  or  grantor  of  reTersivn^ 

Additional  citation.     94  App.  Div.  661. 
g     Birdseye's  B.  S.,  3d  ed.,  p.  4009. 

Code  Civ.  Pro.,  §  1655.  Judgment  in  action  against  tenant  of  particular 
estate. 

Additional  citation.    100  App.  Div.  339. 
g     Birdseye's  B.  S.,  3d  ed.,  p.  4009. 

Code  Civ.  Pro,,  §  1656.     Action  against  joint  tenant  or  tenant  in  common. 

Additional  citation.     170  N.  Y.  129. 
g     Birdseye's  B.  S.,  3d  ed.,  p.  4010. 

Code  Civ.  Pro,,  §  1659.    View,  when  not  necessary;  wben  and  how  made. 

Additional  citatioxk    98  App.  Diy.  360. 

WATER. 

4     Birdseye's  B.  S.,  Sd  ed.,  p.  4011. 

Pen.  Code,  §  651a,  added  L.  1902,  c,  333. 

Unlawful  interference  with  water  meters,  water  service  pipes  and  their  connec- 
tions.   A  person  who,  wilfully,  with  intent  to  injure  or  defraud : 

1.  Breaks  or  defaces,  or  causes  to  be  broken  or  defaced,  the  seal  of  a  water 
meter;  or 

2.  Obstructs,  alters,  injures  or  prevents,  or  causes  to  be  obstructed,  altered, 
injured  or  prevented,  the  action  of  any  such  meter  or  other  instrument  used  to 
measure  or  register  the  quantity  of  water  supplied  to  or  consumed  by  any  person, 
corporation  or  company;  or 

3.  Makes  or  causes  to  be  made  any  connection  by  means  of  pipe,  conduit  or 
otherwise  with  the  water  main  or  service  pipe  of  any  person,  corporation  or 
company  furnishing  water  to  consumers,  in  such  manner  as  to  take  w'ater  from 
said  main  or  service  pipe  without  its  passing  through  the  meter  or  other  instru- 
ment provided  for  registering  or  measuring  the  amount  or  quantity  of  water 
taken  from  said  main  or  service  pipe;  or 
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• 

4.  Makes  any  connection  or  reconnection  with  the  water  main  or  service  pipe 
of  any  person,  corporation  or  company  furnishing  water  to  consumers,  or  turns 
on  or  off,  or  in  any  manner  interferes  with  any  valve,  stop-cock  or  other  appli- 
cmce  belonging  to  said  person,  corporation  or  company,  without  obtaining  from 
such  person,  corporation  or  company  a  written  permit  to  make  such  connection 
or  reconnection  or  to  turn  or  otherwise  interfere  with  said  valve,  stop-cock  or 
other  appliance;  or 

5.  Prevents,  by  the  erection  of  any  device  or  construction.,  or  by  any  other 
means,,  free  access  to  any  such  meter  by  the  person,  company  or  corporation  f ur- 
iiishing  such  water;  or  interferes,  obstructs  or  prevents,  by  any  means,  the  read- 
ing or  inspection  of  such  meter,  is  guilty  of  a  misdemeanor. 

Water  Storage  Commission,  L.  1002,  c.  406.  This  commission  reported  to  the  legis- 
lature in  1903,  but  the  bill  that  it  proposed  was  not  passed. 

WAYNE  COUNTY. 

Birdseye's  B.  S.,  8d  ed.,  p.  4012. 

Terms  of  surrogate's  court  to  be  held  in  Tillage  of  Lyons,  L.  1908,  c.  457. 

WEAPONS. 

^      Birdseye's  B.  S.,  3d  ed.,  p.  4012. 

Pen,  Code,  §  409,  as  am'd  L.  1884,  c,  46;  i.  1889,  c.  140;  L.  1899,  c.  603; 
L.  1900,  c.  222,  and  L,  1905,  c.  92. 

Haking,  et  cetera,  dangeroiusi  weapons.  A  person  who  manufactures,  or  causes 
to  be  manufactured,  or  sells  or  keeps  for  sale,  or  offers,  or  gives,  or  disposes  of 
any  instrument  or  weapon  of  the  kind  usually  known  as  a  slungshot,  billy,  sand- 
club  or  metal  knuckles,  to  any  person  or  a  person  who  offers,  sells,  loans,  leases 
or  gives  any  gun,  revolver,  pistol  or  other  firearm  or  any  air-gun  spring-gun  or 
other  instrument  or  weapon  in  which  the  propelling  force  is  a  spring  or  air  or 
any  instrument  or  weapon  commonly  known  as  a  toy  pistol  or  in  or  upon  which 
any  loaded  or  blank  cartridges  are  used,  or  may  be  used,  or  any  loaded  or  blank 
cartridges  or  ammunition  therefor  to  any  person  under  the  age  of  sixteen  years 
is  guilty  of  a  misdemeanor. 

2     Birdseye's  B.  S.,  3d  ed.,  p.  4013. 

Pen.  Code,  §  410,  as  am'd  L.  1884,  c,  46 ;  L.  1889,  c.  140,  and  L.  1905,  c.  92. 

Carrying,  et  cetera,  dangerous  weapons.  A  person  who  attempts  to  use  against 
another,  or  who  carries,  or  possesses  any  instrument  or  weapon  of  the  kind  com- 
monly known  as  a  slung-shot,  billy,  sandclub  or  metal  knuckles,  or  who  with  in- 
tent to  use  the  same  against  another,  carries  or  possesses  a  dagger,  dirk  or  dan- 
gerous knife  is  guilty  of  a  felony.  Any  person  under  the  age  of  sixteen  years, 
who  shall  have,  carry  or  have  in  his  possession  in  any  public  place  any  of  the 
articles  named  or  described  in  the  last  section  which  it  is  forbidden  therein  to 
offer,  sell,  loan,  lease  or  give  to  him,  shall  be  guilty  of  a  misdemeanor.  Any 
person  over  the  age  of  sixteen  years,  who  shall  have  or  carry  concealed  upon  his 
person  in  any  city  or  village  of  this  state,  any  pistol,  revolver  or  other  firearm 
without  a  written  license  therefor,  theretofore  issued  to  him  by  a  police  magis- 
trate of  such  city  or  village,  or  in  such  manner  as  may  be  prescribed  by  ordi- 
nance of  such  city  or  village  shall  be  guilty  of  a  misdemeanor.  No  person  not 
a  citizen  of  the  United  States,  shall  have  or  carry  fireaxms  or  dangerous  weapons 
in  any  public  place  at  any  time.  This  section  shall  not  apply  to  the  regular  and 
ordinary  transportation  of  firearms  as  merchandise,  nor  to  sheriffs,  policemen 
or  to  other  duly  appointed  peace  officers,  nor  to  duly  authorized  military  or 
civil  organizations  when  parading,  nor  to  the  members  thereof  when  going  to 
and  from  the  places  of  meeting  of  their  respective  organizations. 
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WESTCHESTER  COUNTY. 

Bircbeye^fl  B.  8.,  3d  ed.,  p.  4015. 

PabllcatioD  of  certain  otBcial  Dotices,  L.  1903,  cs.  ^6,  4S4;  L.  1901,  ca.  20^  207;  L. 
1906v  OIL  137,  138. 

Dvfmty  cIwlDi  for  board  of  snperrisorB,  Lt.  Ij906»  c  4S8. 

Certified  copies  of  certain  records  and  mapa  to  be  filed  and  recorded  in  office  ol 
of  New  York  county,  L.  1901,  c.  466.  ^^ 

Supervisors  made  salaried  officers,  and  sessions  of  lK>ard  regulated,  L.  1908^  e.  342, 
U1906v  e.  4SL 

WILLS. 
3     Birdaeye's  B.  S.^  ad  od.,  p^  4019. 

9  R.  8,  63,  §  40.    Wflh,  kow  to  be  exented. 

Additional  citations.     95  X.  Y.  329;  125  id.  T65;  166  id.  330;  68  App.  Div.  225;  97  id. 
213;  37  Misc.  57;  39  id.  765. 

9     Birdaeye'B  B.  S.,  3d  ed.^  p.  4000. 

2  R,  S.  64,  §  41.    Witnesses  to  state  their  resiicace,  eta.;  ptiudtj. 

Additional  citmtiftiWL     168  N.  Y.  M2;  40  Ap|i.  Di¥.  18. 
^Q     Birdseye's  B.  S.,  3d  ed.,  p.  4020. 

2  R.  S.  64,  §  42.     Written  will%  kow  revoked  or  cancelled. 

Additional  citations.     170  N.  Y.  84;  172  id. -300;  173  id.  020;  13  App.  Div.  6C»;  74  id. 
461;  38  Misc.  143. 

^g     Birdseye's  B.  S.,  3d  ed.,  p.  4021. 

2  B.  8.  65^  §  50.  Deviiee  or  legatee  may  wiliicii  will,  bit  deriic  to  kim  void. 

JiddHlonal  dtfttiaii.     37  Mmc.  334. 
2Q     Birdseye^o  B.  &,  3d  ed.»  p.  4021. 

2  R.  8.  66,  §  52.    Seriieo  in  certain  eases  mot  to  lapse. 

AdditloxiAl  eitatiaa.     99  Appu  Div.  66a 
25     Bfrdseye^f  B.  8.>  8d  ed.,  p.  40fiS. 

L.  1860,  c.  360,  §  L    liaiit  of  deTisea  to  eeitain  corporatiau  ky  penoiii  ka;^ 

ing  relatives. 

Additional  citations.     170  N.  Y.  401;  m  App.  Div.  201;  85  id.  132;  44  Misc.  532. 
2j5     Birdseye's  B.  S.,  Sd  ed.,  p.  4022. 

Code  Civ,  Pro.,  %  18G1.    When  action  to  establisk  a  will  may  ke  brongkt. 

Additional  citation.    80  App.  Div.  75. 
3Q     Birdnye^a  B.  &,  3d  ed.,  p.  4008. 

Code  Civ.  Pro.,  §  1865.    Proof  of  last  will  in  certain  eases. 

Additional  citations.     171  X.  Y.  176;  74  App.  Div.  569;  36  Misc.  473;  39  id.  417. 
3)     Bbrdseye'B  B.  &,  8d  ed.,  p.  4003. 

Code  Civ,  Pro,,  §  1866.    Action  to  estaUisk,  etc.,  wiD  rriatinp  to  real  prop- 
erty. 

Additional  citation.     76  App.  Div.  206. 

34  Bizdjwye's  B.  &,  8d  edL,  p.  400^ 

Code  Civ.  Pro.,  §  1^611.    What  wills  may  be  proved;  change  of  residenoe  not 
to  aifeet  validity. 

Addtttonal  citation.    36  Misc.  477. 

35  Birdseye's  B.  8^  3d  ed.,  p.  4026. 

Code  Civ.  Pro.,  §  2$12.     Pieiaons  ineonipetent  te  serve  at  ezeeatem 

Additional  citation.    45  Misc.  630. 
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35     BlrdMje'B  A.  8.,  dd  ^d^  9-  4089w 

Code  Civ.  Pro.,  §  2613.  Ba^ftemoBLtuj  letten,  exemteis  aivt  aamfid  im  iettan 
not  to  act;  power  of  executor  before  letters  of  admixListration  with  ftLe  vfll 

Addmoaal  citotion.    SO  App.  I>i¥.  S2& 

33     Birdaqr^a  A.  8.,  3d  ed.,  9-  4Ca6. 

Cod«  Cw.  Pn).,  §  teiSyfuam'd  L.  1891,  c.  174;  i.  189«,  c  627;  i.  IBM,  c.  118, 
Oitii  L.  1905,  c.  438. 

Who  to  Im  oftad  thexwtpon.  Hie  f oUowing  pereoBS  muBt  be  cited  upon  a  peti- 
tion presented  as  piescribed  in  tbe  last  section: 

62  Barb.  577. 

1.  If  the  will  relates  exclusively  to  real  property;  the  husband,  or  wi^  if  any, 
and  all  the  heirs  of  the  testator. 

3  Dem.  199;  s.  c.  6  Civ.  Pro.  328. 

2.  If  the  will  relates  exclusively  to  personal  property,  the  husband  or  wife,  if 
any,  and  all  the  next  of  kin  of  the  testator. 

3.  If  the  will  r^ates  to  both  real  and  personal  property,  the  hiiaband  or  wife, 
if  any,  and  all  the  heira,  and  all  the  next  of  kin  of  the  testator, 

4.  Any  person  designated  in  the  will  as  executor. 

1  Bradf.  433,  458;  16  Barb.  141;  2  Dem.  163;  1«  N.  Y.  8t.  R.  2S4;  22  id.  Oil;  06  ii.  t3; 
15  N.  Y.  Supp.  90;  23  id.  145;  28  Hun,  207;  112  N.  Y.  493. 

40     Bixdsej«'8  B.  8.,  dd  td.,  p.  4026. 

Code  Civ.  Pro.,  §  2617.    Persons  not  cited  may  appear. 

Additional  atation.    73  App.  Div.  348. 
43     Birdseye's  B.  S.,  3d  ed.,  p.  4027. 

Code  Civ.  Pro.,  §  2620,  as  am'd  L.  1888,  c-  508,  and  L.  1903,  c  114. 

Proof  of  iMtadwzitiBar.  If  all  the  subscribing  witnesses  to  a  written  will  are,  or  if  a 
subscribing  witness,  whose  testimony  is  required,  is  dead,  or  inpompetent,  by  reason 
of  lunacy  or  otherwise,  to  testify  or  unable  to  testify ;  or  if  such  a  subscribing  wit- 
ness is  absent  from  the  state ;  or  if  such  a  «ubscribing  witness  has  forgotten  the 
occurrence,  or  testifies  against  the  execution  of  the  will;  the  will  may  ne^rtheless 
be  established,  upon  proof  of  the  handwriting  of  the  testator,  and  of  the  subeciiiK 
ing  witnesses,  and  also  of  such  other  circumstances,  as  would  be  sufficient  to  prove 
the  will  upon  the  trial  of  an  action.  Where  a  subscribing  witness  is  absent  from 
the  state,  upon  application  of  either  party,  the  surrogate  shall  cause  the  testimony 
of  such  witness  to  be  takei^  by  commission,  when  it  is  made  to  appear  that  by  due 
diligence  such  testimony  may  be  obtained.  Where  a  written  will  is  proved,  as 
prescribed  in  this  section,  it  must  be  filed  and  ]%main  in  the  surrogate's  offieet. 
But  when  it  shall  be  shown,  by  afiidavit  or  otherwise,  to  the  satisfaction  of  tiie 
surrogate,  that  the  decedent  left  real  or  personal  property  in  another  state  or  ter- 
ritory of  the  United  States  or  in  a  foreign  country,  and  that  the  laws  of  such  atate^ 
territory  or  country  require  the  production  of  the  original  will  before  the  pm- 
visions  thereof  become  effective,  the  surrogate  may,  at  any  time  after  probate, 
and  upon  such  notice  to  the  parties  interested  in  the  estate  as  he  may  think  propef; 
cause  any  original  will  remaining  on  file  in  his  office  to  be  s^it  by  post  or  other- 
wise to  any  court  which,  or  to  any  officer  of  such  state,  territory  or  country  who, 
under  the  laws  thereof,  is  empowered  to  receive  the  same  for  probate;,  or  may 
deliver  such  will  to  any  person  interested  in  the  probate  thereof  in  such  state, 
territory  or  country,  or  to  his  representative,  upon  such  terms  as  he  shall  think 
proper  for  the  protection  of  other  parties  interested  in  the  estate.  Where  in  any 
matter  before  the  surrogate  or  in  a  surrogate's  court  the  testimony  of  any  witness 
shall  be  taken  by  or  on  commission,  the  same,  together  with  the  commissicm  on 
which  it  is  taken,  shall  be  duly  filed  in  the  office  of  the  surrogate  but  need  not  be 
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recorded.  The  testimony  or  other  proceeding  duly  taken  to  be  used  before  tiK 
surrogate  or  surrogate's  court,  by  a  stenographer,  shall  be  filed  and  need  not  be 
recorded. 

45  Barb.  448;  62  id.  381;  1  id.  526;  77  N.  Y.  369;  25  id.  422;  95  id.  329;  s.  c.  5  CiT.  Pro. 
343;  1  Tuck.  132,  142;  3  Redf.  74;  2  id.  226,  449;  1  id.  495;  2  Barb.  Ch.  40;  10  Pnige, 
85;  1  Abb.  App.  Dec.  441;  8.  c.  43  How.  Pr.  475,  affg  47  Barb.  327;  52  How.  Pr.  1; 
3  Hun,  395;  46  id.  466;  47  id.  7;  16  Civ.  Pro.  424;  1  id.  463;  6  id.  133;  s.  c.  20  W.  D. 
141;  2  Dem.  216;  4  id.  69;  6  id.  107.  239;  2  id.  483;  s.  c.  67  How.  Pr.  118:  4  Dem.  57; 
8.  c.  17  Abb.  N.  C.  332;  5  Dem.  413;  s.  c.  12  Civ.  Pro.  49;  s.  c.  19  Abb.  N.  C.  49; 

19  W.  D.  387;  119  N.  Y.  615;  56  Hun,  169;  61  id.  101;  75  id.  471;  76  id.  1;  1  ML«r. 
262;  3  id.  385;  7  id.  220;  30  N.  Y.  St.  R.  423:  35  id.  340;  37  id.  476:  39  id.  700,  854; 
43  id.  31;  54  id.  240;  57  id.  340,  847;  58  id.  732,  798;  60  id.  703;  4  N.  Y.  Supp.  45.5, 
701;  5  id.  53.  271;  9  id.  399;  12  id.  205;  14  id.  109;  15  id.  90,  426;  16  id.  10§,  691: 

20  id.  123;  22  id.  1062;  24  id.  722:  27  id.  681,  957;  9  App.  Div.  561;  16  id.  137,  139; 
47  id.  47;  25  Misc.  460;  80  App.  Div.  75;  89  id.  414;  38  Misc.  472, 

44  Birdseye's  B.  S.,  3d  ed.,  p.  4028. 

Code  Civ.  Pro,,  §  2621.    Proof  of  lost  or  destroyed  will. 

Additional  citations.     74  App.  Div.  569;  36  Misc.  472. 

45  Birdseye'g  B.  S.,  3d  ed.,  p.  4028. 

Code  Civ.  Pro.,  §  2622.    Proof  required  before  probate  allowed. 

Additional  citations.     100  App.  Div.  268;  42  Misc.  236;  43  id.  463,  567. 
4g     Birdseye's  B.  S.,  3d  ed.,  p.  4028. 

Code  Civ.  Pro.,  §  2623.    Probate  when  will  sufficiently  proved. 

Additional  citations.     95  App.  Div.  184;  100  id.  268;  39  Misc.  66;  42  id.  236. 
47     Birdseye's  B.  S.,  3d  ed.,  p.  4029. 

Code  Civ.  Pro.,  §  2624.     Validity  and  construction  of  testamentary  provision. 

Additional  citation.     100  App.  Div.  268. 
49     Birdseye's  B.  S.,  3d  ed.,  p.  4029. 

Code  Civ.  Pro.,  §  2626.   Probate;  how  far  conclusive  as  to  personalty. 

Additional  citation.     100  App.  Div.  268. 

gg     Birdseye's  B.  S.,  3d  ed.,  p.  4030. 

Code  Civ.  Pro.,  §  2632.  Secord  of  certain  wills  heretofore  proved,  how  fai 
evidence. 

Additional  citations.     68  App.  Div.  185;  41  Misc.  7. 
53     Birdseye's  B.  S.,  3d  ed.,  p.  4031. 

Code  Civ.  Pro.,  §  2635,  (W  am'd  L.  1902,  c.  114. 

"Wills  to  be  returned  after  probate.  Except  where  special  provision  is  otherwise 
made  by  law,  or  where  the  surrogate  sends  a  will  into  another  state  or  territory  or 
into  a  foreign  country,  or  delivers  it  to  a  party  in  interest,  as  provided  in  section 
two  thousand  six  hundred  and  twenty  of  this  act,  a  written  will,  after  it  has  been 
proved  and  recorded,  must  be  retained  by  thie  surrogate,  until  the  expiration  of 
one  year  after  it  has  been  recorded,  and,  if  a  petition  for  the  revocation  of  probate 
thereof  is  then  filed,  until  a  decree  is  made  thereupon.  It  must  then  be  returned, 
upon  demand,  to  the  person  who  delivered  it,  unless  he  is  dead,  or  a  lunatic,  or 
has  removed  from  the  state;  in  which  case,  it  may,  in  the  discretion  of  the  surro- 
gate, be  delivered  to  any  person  named  therein  as  devisee,  or  to  an  heir  or  assignee 
of  a  devisee ;  or,  if  it  relates  only  to  personal  property,  to  the  executor,  or  admin- 
istrator, with  the  will  annexed,  or  to  a  legatee. 

5  Dem.  409;  s.  c.  12  Civ.  Pro.  45;  s.  c.  19  Abb.  N.  C.  45;  37  Misc.  707. 

59     Birdseye's  B.  S.,  3d  ed.,  p.    4031. 

Code  Civ.  Pro.,  §  2636.    When  letters  testamentary  may  be  issued. 

Additional  citations.     73  App.  Div.  347;  80  id.  522. 
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gQ     Birdseye's  B.  S.,  3d  ed.,  p.  4082. 

Code  Civ.  Pro.,  §  2637.     Surrogate  to  inquire  into  objectioni. 

Additional  citations.     73  App.  Div.  347;  80  id.  522. 

g1      Birdseye's  B.  S.,  3d  ed.,  p.  4032. 

Code  Civ.  Pro.,  §  2638.^    Bond,  when  required. 

Additional  citations.     73  App.  Div.  347;  80  id.  522. 
g2     Birdseye's  B.  S.,  3d  ed.,  p.  4032. 

Code  Civ.  Pro.,  §  2639.    Eennnciation ;  retraction  thereof. 

Additional  citation.     00  App.  Div.  328. 
gg     Birdseye's  B.  S.,  3d  ed.,  p.  4033. 

Code  Civ.  Pro.,  %  2642.  Executor  failing  to  qualify  or  renounce,  how  ex- 
cluded. 

Additional  citations.     84  Apn.  Div.  280;  .100  id.  243;  44  Misc.  70. 
gg     Birdseye's  B.  S.,  3d  ed.,  p.  4033. 

Code  Civ.  Pro.,  §  2643.  Letters  of  administration  with  will  annexed;  when 
and  to  whom. 

Additional  citations.  100  App.  Div.  242;  37  Misc.  710;  41  id.  466;  43  id.  234,  236; 
44  id.  12.  70. 

gy     Birdseye's  B.  S.,  3d  ed.,  p.  4034. 

Code  Civ.  Pro.,  §  2644.  Senunciation  or  exclusion  of  person  having  prior 
right. 

Additional  citations.    37  Misc.  584;  43  id.  236. 
73     Birdseye's  B.  S.,  3d  ed.,  p.  4035. 

Code  Civ.  Pro.,  §  2650.   Executors,  etc.,  to  suspend  proceedings. 

Additional  citation.    41  Misc.  76. 

77     Birdseye's  B.  S.,  3d  ed.,  p.  4036. 

Code  Civ.  Pro.,  §  2653a.    Determining  validity  of  a  will. 

Additional  citations.  65  App.  Div.  538:  68  id.  61;  74  id.  338;  77  id.  114;  80  id.  600; 
82  id.  420;  84  id.  66;  86  id.  291;  01  id.  19;  100  id.  367;  41  Misc.  76;  42  id.  237; 
43  id.  189. 

YONKEBS,  CITY  OP. 

12     Birdseye's  B.  a,  3d  ed.,  p.  4045. 

L.  1893,  c.  416,  tit.  3,  §  1,  oj?  am'd  L.  1902,  c.  18. 

Clerk  of  court;  salary.  The  clerk  of  the  city  court  shall  be  appointed  by  the  city 
judge,  by  his  appointment  in  writing  to  be  filed  with  the  city  clerk,  and  shall  hold 
his  office  during  the  pleasure  of  the  city  judge.  He  shall  receive  such  salary  as  the 
common  council  of  the  city  of  Yonkers  shall  determine,  not  exceeding  the  sum  of 
one  thousand  five  hundred  dollars  per  annum,  to  be  paid  monthly  by  the  city  of 
Yonkers. 

57     Birdseye's  B.  S.,  3d  ed.,  p.  4052. 

L.  1893,  c.  416,  tit.  9,  §  1.    Appeals  from  city  court  or  city  judge. 

Additional  citation.    93  App.  Div.  369. 


TABLE  OF  STATUTES  ADDED  Df  THIS  YOI.UME. 

This  Table  gives  only  the  Acts  of  1902  to  1905,  inclusive,  given  herein.  For 
earlier  Statutes,  prior  to  1902,  see  the  Table  of  Statutes  and  Codes  at 
pages  4057-4099  in  the  Third  Edition.  Any  amendments  thereto  will  be 
found  on  the  corresponding  page  herein. 


Chap.  Paget. 

1902. 

3  109 

4 119 

6  189,  816 

8 816 

9 167 

10 958,  959 

16 505 

18  1016 

22  83 

28  392-394,  396-402 

406-411,  413,  414 

27  16,  17 

28  845 

29  339 

30  12 

31  24 

32 505,  506,  899 

35  721 

37  608-510 

38  i....  182-184 

39  860 

43  321 

51  83 

62  368 

63 375 

64 47 

57 128,  889 

59  843 

60 164-167 

61  29 

03  339 

64  512 

71  308 

73 97,  98,  556 

75 349,  361 

77  S22 

78 66-68 

80  866 

81  199 

82 321 

83  2 

86 291 

87  701 

88  483 

89  227 

91  765 

93  283 

94  284 

96  369 


Chap. 

1002  —  Cont. 

97  797-806 

98 862 

100  701 

101  904 

103  816 

105  361 

106  ., 862 

108 988,  989 

111  313 

112  886 

114  1013,  1014 

116  196 

117  720 

119 381,  865 

126  Ill 

126  883 

127  727 

129  352 

130 407 

181  863 

132  807 

136  592 

138  446 

140  764 

142  177 

143 188,  701 

145  63 

148  168 

160  711 

151  779 

155  818 

156  356 

158 184,  185 

161 308,  309 

162  164 

166  353 

168  107 

169  668 

171 881,890-894 

172 898,  899 

176  243 

177  110 

182  503 

185  992 

189 332,  333 

190  319 

193  517 

194  326 

195  257-262 

1017 


Chap. 

1902  —  Co^i. 

198  764 

200  881 

203  206 

206  308 

206  994 

208 794 

209  768 

210  747 

212  730 

213  317 

214  15 

216  864 

217  33 

218  747 

221  109 

226  760 

226  762 

232  317 

234  189 

238  87 

239 959,  960 

240  15 

241  ^  238 

242  361 

243  746 

244  729 

247  327 

249 194 

251 87,  88 

252 728,  818-825 

253  77 

255  189 

257  381 

258  363 

260  333 

261  28 

263  23 

265  863 

266 29 

267  325 

269  712 

270  124,  126,  127 

274  . .  97,  105,  443,  701,  872 

277  730 

280  1002 

282 196 

283  909 

286  166 


1018 


TABLE  OF  STATUTES. 


Chap.  Pages. 

1902  —  Cont, 

286 860 

289  219 

291  976,  978,  981 

292 317 

293  602 

294 121-124 

295  712 

296  388 

297  423 

298  131 

299 319 

301  368 

302 202 

303 319 

304 319,  320 

305 • 379 

309 585 

311 441 

316.  ..., 132,  133 

317 311,  312 

318 447 

319 756 

320 966 

321 368 

323 354 

324  882 

325 138 

328 119 

329 387 

331 366 

332 325 

333 1010 

334 333 

336 311 

337 206 

339 732 

340 85 

341 654 

342 866,  1012 

343 317 

344 892 

346 280 

347 322 

349 878 

351 512 

352 932-954 

353 108 

355 125 

356 828 

357 721 

359 313 

360 60 

361 316 

363 83,  845 

364 205 

365 803 

366 842,  844 

368  336 

369  34 

371 197,  198 

372 321 

373  773 

374 311 

378  891 

379  377 

380  701,  818 

382  696 

384  106 

386  8 


Chap.  Pages. 

1902  —  Cont, 

386  845 

387  174 

388  761 

390 73,   74 

391  414 

393  132 

396  371-373 

397  699 

401  187 

402 114,  115 

404  791 

405..  .232,  236,  238,  239,  241 

243 

406  1011 

408 458,  469 

419  563 

421  550 

437  423 

438  84 

439  654 

440  65 

454 482 

456  980 

457  85 

473 339,  815 

482  210 

484  868 

486  699 

486  700 

4.S7  758 

490 585,  818 

491  978,  979 

495  29 

496 905,  906 

500  724-726 

501  753 

503  752 

504  757 

507  190 

610  377,  378 

511  317 

515 31,  171,  691-696 

517  313 

519  16,  17 

520  1008 

521 21 

522  218 

524  320 

527  832,  833 

528 217,  218 

533   '7'72 

636  .'  .* .  .* .' . .' .' .' . .'  S3,  650,  563 

542  772 

544  772 

548 947 

550 481,  756,  807 

559  701 

560  115-117 

564 451,  460-464 

575  155 

577 156,  280 

580 82,  592-668,  695 

582  662 

684  772 

591  1006 

596  971 

597  871 

598  66 

599  400 


Chap.  PagtB. 

1002  — Cont. 

600 280,  484-486 

601  859 

608  1008-1010 

612  481 

613  686 

1903. 

4 374 

9 806,  818 

10  73 

13  721 

14  323 

18  845 

19  117 

20 16 

22  957 

26 280,  818 

27  361 

30  765 

31  121 

36 128,  818 

40  815 

41  901 

42 875 

47  113 

50  106 

51  973 

64 845 

57 355,  963 

62  141 

72  321 

74 574,  577,  579 

75  579-581 

76 567-670 

77  671-573 

78  313 

79  338 

80 308 

81  321 

82  818 

83 173,  225 

84  65 

85 285,  975 

87  711 

88  778 

92  194 

96  719 

98  784 

100 585,  818 

106  428 

107  845 

108  730 

111  249 

\\2   i3g 

115 522-526,  534-548 

121 79,  80 

122  249 

125  134,  135 

128 755 

129  420 

131  1005 

132  211 

135 432,  433 

136  357 

137  727 

138  728 

139  995-997 

141 868,  869 

142  19-21 


TABLE  OF  STATUTES. 


1019 


Oliap.  Pages. 

1003  —  Cont, 

144  646,  664,  665 

145  978 

146 411,  413 

147  88-95 

149  315,  320 

151  497-499 

154 417 

155  324 

156 606,  624 

160  61 

162  322 

169  687 

170  894 

172  355 

173 853 

175  , 135 

178  157 

179  931-956 

182  Ill 

183  387 

184  486-489 

186  336 

189  550 

196 177 

197  227 

199  879 

200  550 

201 459,  460 

202  1005 

203  457 

204  879 

209  322 

211  563 

213  663-566 

214  10 

216  444 

217  790 

220 312,  315 

221  392 

222 733 

223  141 

225  203 

226 374,  815 

228  356,  357 

233  138 

238  32 

239  *  843 

247  982 

255  494-497 

266  310,  311,  323 

260 550,  818 

261  308 

262 863 

263 347,  866 

266 140,  141 

266 961-963 

267  883 

269  358 

271  582 

272  551 

273  772 

274  449 

275  562 

276  169 

277  328 

278  329 

279  311 

280  756,  818 

282 596 


Cbap.  Pages. 

1903  —  Cont, 

283  74 

289  992 

290  162 

291  311 

293  748-750 

294  981 

305  881 

308  212 

309  106 

311  4 

313  998 

314  795 

315  506 

316  171 

319 349,  818 

320  856 

322  476 

324  966 

325 770 

326  501 

327  46 

328  55 

329  40 

331  106 

332  83 

333  729 

336  699 

338  92,  890 

339  957 

340  719 

342  730 

347  108 

349  583 

350  845 

363  330 

366  215 

367  299 

368 418,  419 

369  219 

370  988 

371  815 

376  105 

378  27,  28,  118 

380  499 

383  732-737 

384  282 

403  128 

407  874 

408  114 

419  784 

420 679-685 

422  871 

426  770 

427  306 

431  621 

432 776,  777 

433 326 

434  189 

435  569 

440  314 

441  322 

442  334 

443  313 

444  317 

445  317 

446 309,  311 

447  724,  726,  727 

450  435-437 

457  1011 


Chap.  Pages. 

1903  —  Cont, 
459 142-145 

460  365 

461  287 

462 763 

463  139 

465  175 

467  852 

468  741-745 

469  181 

470 853 

471  423 

472  295 

473 820,  822-824 

475  ..309,  310,  312,318,  322 

324 

476 225,  247,  1012 

483  1012 

484  1012 

486  518-526,  630,  631 

534r-641,  644r~547 

487  147 

488  205 

489  137 

490 785,  786 

492  966 

494  224 

496  584 

512  188 

515  675 

516  311 

517  817 

518 311,  312 

519  311 

520  311 

521  475 

523 562,  663 

524  24 

525  83 

526 296,  297 

529  Ill 

530 429,  430 

532  280 

533  314 

534  187 

537  766 

538 707 

539  691 

546 650 

558  321 

561  490 

563  320 

665  686 

566 425 

576 81 

582  663 

595  256 

596  320 

597  758 

601  195 

603  291 

606  1007 

610  352 

613  191,  290,  449 

614  40 

617  1002 

618  336 

619  216 

622 966,  989 

623 73 


1020 


TABLE  OF  STATUTES. 


Chap.  PagM. 

l90S  —  Cont 

e26  .  / 3«d 

esse 768 

(127  756 

828  291 

d29  187 

632  69-72 

633  585 

634  899 

638  752 

639  845 

640  65 

642  899 

643 366 

644  226 

1904. 

1  653 

4 806,  818 

14  87 

16 192 

20  180 

22  980 

24  564 

25  674 

26  291 

27  9 

34  1002 

35 995,  996 

37  504 

38  357 

40  990-992 

43  981 

46  863 

48  225 

49  307 

60  868 

51  374 

57  965 

68  853 

69  853 

61  188 

68  968 

70  229 

74  240 

75  221 

76  1010 

77 279,  280 

78  188 

80  326 

82  123 

83  182 

84  283 

85  797 

93  699 

95  841 

96  844 

97  842 

98  110 

99  475 

100 998,  999 

101  1003 

106  787 

109  367 

110  678 

111  370 

114  756 

116  308 

117  730 

119  156 


CbAp. 

1904  — OofU. 

122  1004 

123  860 

124  966 

127  793 

129  963 

131  981 

133  109 

137  169 

143  74-77 

146  440 

147 571,  57tss 
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166  772 

161  982 

162  147 

163  194 

165  840 

166  133 

167  829-831 

168 7,  8 

169  840 

171  481 

172  602 

173  722 

174  186 

179 291 

183  366 

192  369 

193 1000,  1003B 

198  325 

200  94 

202  41 

204  317 

206  538 

206  1012 

207  1012 

211  746 

213  701 

214 701,  818 

221  831 

225  844 

227  28 

228  765 

231  999 

232  464-474 

233  331 

235  291,  785 

236 158 

237  97 

246  511 

249  227 
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Abatement 
of    actions 
daughter 

Abduction 
defined    . . . 


Page. 


for    seduction    of    minor 


2 


2 


Actions 

service   of  summons  on  foreign   cor- 
poration            4 

Adirondack  Park 330-333 

Adulterations,  see  Public  Health  Law. 

Adulteration  or  Misbranding  of  Food, 
see  Agricultural  Law. 

Advertisements 

fraudulent  as  to  quantity  and  quality 

of  goods  sold   208 

unlawful  use  of  living  person's  name 

for  211 


Agricultural  Law 
Milk,  Cream,  Cheese,  and  Butter 

sale  of  impure,  unhealthy,  adulterated 
milk  and  cream  forbidden 6 

sale  of  certified  milk  regulated 6 

regulations   in   regard  to  butter  and 
cheese  factories    6, 7 

analysis   of  milk  and   cream  in  fac- 
tories             7 

branding  milk  cans,  jars,  bottles,  etc..         7 

forbidding  manufacture   and  sale   of 
imitation  butter    8 

unclean  receptacles  for  milk,  butter, 
cheese,  etc 8,  9 

license  for  person  receiving  milk  at 
factory   8, 9 

revocation  and  regranting  of  license.         9 

investigations  by  commissioner  as  to 
factories,  etc 9 

manufacturer's  brand  of  cheese 9,  10 

full     milk    cheese     and    full     cream 

cheese  9, 10 

Bttppresaion  of  Infectious  and  Conta- 
pious  Diseases 

destruction  of  infected  domestic  ani- 
mals        10, 11 

examination,    appraisement,    destruc- 
tion and  compensation  for  same. . .   11, 12 
Veal 

sale  of  immature  or  diseased,  forbid- 
den           12 

to  be  tagged  when  shipped 12 

duties  of  common  carriers  in  relation 
to  same   12 

65  1<>26 


Agricultural  Law  —  Continued.  Pace. 

tiugar  Beet  Culture 

definitions   13 

apportionment  of  bounties   13-15 

registration  of  manufacturers 13 

keeping  of  accounts,  accountant 14 

appointment  and  duties  of  weighman.       14 
Bees 
prevention    and    destruction    of    foul 

brood  or  black  brood  15, 16 

regulations  as  to  sale  of  honey 15 

Diseases    of   Fruit    Trees    and    Insect 
Pests 
duties  of  commissioner  of  agriculture 

in  relation  to 16, 17 

destruction    of    diseased    plants    and 

trees   '. 16, 17 

infected  nursery  stock   17, 18 

examination  of  nursery  stock 17, 18 

certificate  to  nurserymen 17, 18 

duties  of  transportation  companies  as 

to   nursery   stock    18 

Netc    York    Agricultural    Experiment 
Station 
trustees,  publications,  analyses   ....    18, 19 
analyses   of  concentrated   commercial 

feeding  stuffs   22. 23 

repoit  as  to  same  23 

analyses  of  commercial  fertilizers. . .   25,  26 

report  as  to  same  25,  26 

apportionment  of  moneys  for  promo- 
tion  of   agriculture   among  county 

fairs,   etc '  19-21 

Co  ti  cen  t  ra  t  ed       Com  mercial       Feeding 
Htuffs 

defined    22 

statements  upon  packages 22 

analyses  22, 23 

statements    and    samples   to   be   filed 

with  commi.ssioner  of  agriculture..  22 
licen.se  fees,  how  to  be  fixed  and  paid.  22,  23 
sale  of   adulterated   meal   or  ground 

grains    23,  24 

Commercial  fertilizers 

in  what  packages  to  be  sold 23 

analyses  and  statements   25, 26 

license  for  manufacture  and  sale....       26 
samples    and    variation    in    composi- 
tion        25,  26 

enforcement  of  law  26 

Commissioner  of  Agriculture, 
duties   as   to  testing  milk  in   butter 

and  cheese  factories   7 

duties  as  to  receptacles  for  keeping 

milk,  etc 8 

license  for  receiver  of  milk 9 

may  issue  subpcenas  and  take  testi- 
mony as  to  violation  of  Agricul- 
tural   Law    9 
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Agricultural  Law  —  Continued.  Page. 

may  issue  subpoenas  and  subpoenas 
duces  tecum   9 

powers  of  assistants    0 

duties  as  to  suppressing  diseases 
among  domestic  animals  10, 11 

paying  for  destroyed  animals 11 

examination  and  destruction  of  im> 
mature  veal    12 

apportioning  and  paying  out  moneys 
for  sugar  beet  culture 13, 14 

appointing  Aveighman  and  accountant 
for  sugar  beet  factories 14 

suppressing  foul  brood  or  black  brood 
among  bees 15, 16 

diseases  of  fruit  trees   16--18 

New  York  Agricultural  Experiment 
Station    18 

concentrated  commercial  feeding 
stuffs  and  license  of  manufacturers 
thereof     22, 23 

sale  of  commercial  fertilizers 25, 26 

collecting  and  disseminating  agricul- 
tural  statistics    27 

Oenerally 

state  fair,  when  and  how  held 23,  24 

adulteration  pr  misbranding  of  food, 
confectionery,  etc 24 

definition  of  adulterated  or  mis- 
branded  food   24,  25 

evaporated  apples,  defined,  and  sale 
governed     27 

statistics  as  to  agriculture  and  agri- 
cultural  labor    27 

duties  of  supervisors  as  to  same  ...       27 

see  Domestic  Commerce  Law. 

Agricultural  and  Horticultural  Associa- 
tions, see  Membership  Corporations 
Law. 

Agriculture 
State  College  of,  at  Cornell 154, 155 

Albany,  City  of 

recorder  of,  election,  salary,  vacancy, 
how  filled   27 

jurisdiction,  powers,  term 28 

court  of  special  sessions,  to  be  held 
by    28 

trials  of  juvenile  delinquents  by,  sus- 
pension of  sentence  28 

special  provisions  and  exceptions  as 
to. .  .  89,  93,  732,  736,  847,  872,  912,  922 

see  also  Albany,  County  of 

Albany,  County  of 

juvenile  delinquents,  where  commit- 
ted      28n 

manajjenient  and  continuance  of  Al- 
bany   penitentiary    28n 

regulating  fares  on  electric  railroads 
in 28n 

special  provisions  and  exceptions  as 
to....  147,  174,  175,  176,  189,  309, 
340,   347,  361,   370,   441,   474,  770, 

783,  905,  909,    973 

see  also  Albany,  City  of 

Albany  Law  School 

exemptions  to  graduates  of 46 


Alcohol 
methyl  or  wood,  use  of 737, 738 

Alimony,  see  Divorce. 

Allegany  Reservation,  see  Indian  Law. 

Anarchy,  see  Criminal  Anarchy. 

Angora  Goats,  see  Dogs. 

Animals,  see  Agricultural  Law;   Dogs; 
Horses. 

Annual  Report  of  Municipalities  . . .  676-678 

Answer,  see  Pleadings. 

Appeals 

to   appellate    division   and   appellate 

term  from-  municipal  or  city  courts 

of  New  York   31 

stay  of  proceedings  and  security ....       32 
in  criminal  cases,  stay  only  on  notice 

to  district  attorney  . . .  .* 33,  34 

no  second  application  for  certificate 

of  stay    34 

affirmance,  but  not  reversal,  without 

argument    34 

see  also  Appellate  Division 

Appellate  Division 

mandamus  on  orders  or  appeals  from 
orders  made  by  gas  commission . . .     345 

appeals  to,  from  city  court  of  New 
York 693-695 

appeals  to,  from  New  York  municipal 
courts    656-660 

powers  on  appeal  from  trial  by  refer- 
ees, etc 285 

on  appeal  from  commission  of  gas 
and  electricity  34^345 

see  also  Appeals;  Supreme  Court. 

Appellate  Term 

appeals  to,  from  municipal  or  city 
courts  of  New  York 31 

Apples 

evaporated    27 

sizes  of  barrels,  etc.,  repacking  same.     206 

A.  o.  A  .  1/.  A* 
to  enforce  act 29 

Arrest 

deposit  of  money  instead  of  bail 37 

personal    recognizance    of    parent   or 

guardian  for  bail  of  child   40 

bail   for   engineer   or   other   railroad 

employee  arrested  for  accident. ...       40 
bail  may  be  taken  by  any  magistrate 

in  the  county 41 

for  secreting  milk  cans,  etc   211 

of  absconding  parent  721 

Attachment 

third  party  claim,  how  tried  43-45 

proceedings  thereon  and  in  case  of  at- 
tached vessel    44, 45 

in  justice's  court,  how  executed 476 
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Attorneys  and  Counselor-at-Law  Page. 

exemption  to  graduates  of  certain  law 
schools    46 

removal  of,  must  be  on  notice  of  pro- 
ceedings          46 

Attorney-General 

duties  in  case  of  fraudulent  use  of 
trade-marks  on  gold  and  silver  ar- 
ticles         208 

duties  of,  as  to  bequest  made  to  state, 
and  as  to  agreed  case,  reference, 
counsel,  etc 290 

see  also  Receivers. 

Ausable  Chasm  Reservation 332, 333 

Automobiles,  see  Motor  Vehicle  Law 

Bail 

deposit  of  money  instead  of 37 

children,  when  may  be  released  upon 

personal  recognizance  of  parent  or 

ffuardian    40 

railroads,    how    employees    may    be 

bailed  in  case  of  accident 40 

may  be  taken  by  any  magistrate  in 

the  county    41 

Banking  Law 

deputies,    clerks    and    examiners,    in 
banking  department;   appointment, 
compensation,  oath,  bond  ........  47,  48 

Superintendent;    powers    to    examine, 

administration  of  oaths 48 

result  of  examination  to  be  entered 
in  records  of  savings  bank 48 

impairment  of  capital;  how  made 
good    48,40 

sale  of  stock  on  default  of  assess- 
ment       48,  49 

taking  possession  of  unsound  bank. . .       49 
Reports  of. banks,  trust  companies  and 
individual    banks;    when   and   how 
made    49, 50 

details  as  to  various  classes  of  insti- 
tutions           50 

penalties  for  failure  to  report 50,  51 

one-half  yearly  examination  report  by 
directors  of  banks  and  trust  com- 
panies           51 

penalty  for  failure  51 

publication  of  reports 51, 52 

restrictions  on  banks  and  trust  com- 
panies as  to  loans,  acts  of  officers, 
etc 52,53 

when  addition  to  be  made  to  surplus 
fund  before  declaration  of  aivi- 
dend    53 

all  communications  from  banking  de- 
partment to  be  submitted  to  direct- 
ors or  trustees    53 

annual   meeting,   election   and   quali- 
.         fications  of  directors  of  banks ...  53, 54 

I     vacancies,  how  filled 54 

Savings  Banks 

when  not  to  be  located  with  other 
bank   53 

how  deposits  may  be  invested 55-58 

limitations  of  amounts  of  investments 
in  railroad  bonds 58 


Banking  Law  —  Continued.  Page. 

debts  due  savings  banks  and  loan  as- 
sociations from  insolvent  banks  pre- 
ferred           58 

advertisements  of  unauthorized  sav- 
ings banks  prohibited 58,  59 

when  school  savings  banks  allowed. .       69 

penalties    59 

Trust  Companies 

powers  of  corporation   59, 60 

same  in  certain  counties 60,  61 

investments  of  capital,  surplus,  trust 
funds,  etc 61 

directors;  number,  quorum,  qualifi- 
cations,     classification,     vacancies, 

oaths  61,  62 

Building  and  Loan  Associations 

capital  and  shares   62, 63 

withdrawal  of  free  shares  and  ac- 
cumulations        63,  64 

loans,  security  for,  premiums,  invest- 
ments, limitations,  withdrawals..  64,65 

expenses  defined  and  limited,  penal- 
ties       65,66 

actions  against    66 

Pawnhroking  Corporations 

formation,  bond,  limitations  of  loans.       66. 

annual  examination  and  license,  im- 
pairment of  capital,  illegal  prac- 
tices, dissolution   66, 67 

powers,  limit  of  charges  and  loans .   67,  68 

limitation  of  profits  and  place  of 
loans,  examination  by  superintend- 
ent           68 

limitation  of  rate  68, 69 

Oenerally 

receivers  of  monied  corporations,  see 
Corporations. 

banking  directors  and  officers  over- 
drawing account,  receiving  commis- 
sion, etc.,  guilty  of  misdemeanor. .     16& 

receiving  deposits  in  insolvent  bank 
made  misdemeanor  or  felony 168 

improperly  using  corporate  name  with 
words  trust,  bank,  etc.;  when  a 
misdemeanor     168, 169 

extension  of  corporate  existence. .   159, 160 

Barbers  and  Barber  Shops 

appointment  of  state  board  of  barber 
examiners,  eligibility,  term   69 

oaths  and  compensation  of  examiners.      69 

meeting  of  board,  seal,  treasurer ....       70 

treasurer;  how  to  pay  out  money, 
bond   .-. . .  69,  7a 

sub-boards  of  examiners,  reports,  com- 
pensation            70 

certificate  to  practice,  examinations, 
expenses 70 

fee  for  application,  list  of  certificate 
holders    70- 

registration  of  barbers  now  engaged 
in  business   70, 71 

certificate;  how  granted,  revoked  and 
regranted     71 

annual  report  of  board 71 

when  state  board  of  health  may  be 
called  upon '. 71 

occupation  of  barber  defined,  exemp- 
tions           72 
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Barbers  and  Barber  Shops — Continued.  Page, 
violations  deemed  misdemeanor,  pen- 
alty           72 

Barrels  of  apples,  quinces,  pears  and  po- 
tatoes, sizes  of  216 

for  milk,  ale,  etc.,  containing  trade- 
mark      209, 210 

repacking  of  farm  produce  in 216 

Bastardy 

who  liable  for  support  of  bastard ...  72,  73 
order  of  filiation .-  72,  73 

Bathing  Places 
provisions   as  to,  see  Public  Health 
Law. 

Beaver  River 
commissioners  of  water  power  of ... .       80 

Bees 

diseases  of,  see  Agricultural  Law. 

Benevolent,  Charitable,  etc.,  Societies 

legacies  to  societies,  when  valid 73 

Benevolent  Orders  Law 

organization  of  various  orders,  etc..  73,74 
fraud  in   relation  to  secret  fraterni- 
ties          78 

Joint  Corporations  under  This  Law 
purposes,  trustees,  consolidation,  cer- 
tificate       74,  75 

trustees,   officers,  classification,   rules 

and  regulations ;  certificate   76 

powers,  sales,  etc.,  how  made 77 

reincorporation    77, 78 

Bertillon  System 726, 729 

Betting  and  Gaming 

no  privilege  from  testifying  or  pro- 
ducing books,  etc.,  under  these  pro- 
ceedings           78 

fines,  etc.,  for  policy,  to  be  paid  to  so- 
cieties for  prevention  of  the  game 
of  policy   79 

Bicycles 

to  be  transported  as  ordinary  baggage 
on  steamers,  checks,  delavs,  pen- 
alty     * 79,80 

see  Motor  Vehicle  Law. 

Bill  of  Particulars,  see  Pleadings. 

Black  River 

commissioners  of  water  power,  gate- 
keepers, rules  and  regulations    ...       80 

Blind 
New  York  State  Institution  for 

duties  of  treasurer   80, 81 

Commisaion   to    Investigate   Condition 
of  Adult  Blind  in  State 
establishing    industrial    schools    for, 
drafts  of  bills,  expenses,  appropria- 
tion            81 

state  pupils;  where  to  be  taught. . . .     141 
see  also  State  Charities  Law 


Bottles,  see  Agricoltural  Law;  Domestic 
Commerce  I^w. 

Bribery 

of  labor  representatives 82 

of  agents,  employees  or  servants 82 

Bridge  Corporations 

extension  of  corporate  existence..    159,160 

Brooklyn  Law  School 
exemptions  to  graduates  of 46 

Broome  County 

special  provisions  and  exceptions   as 
to. .  83,  176,  189,  258,  309,  317,  322,     441 

Buffalo,  City  of 

special   provisions   and  exceptions  as 

to 83,  93,  189,  226,  228,  235, 

237-239,  340,  430,  732,  736,  922,     957 
see  also  Erie  County. 

Building  Loan  Associations,  see  Bank- 
ing Law. 

Burglary 

building  defined 83 

Business  Corporations 

how  to  incorporate 83 

consolidation  of  corporations,  sub- 
mission, execution,  filing  of  agree- 
ment, appraisement  of  non-assent- 
ing interests,  payment  for  same . .  84, 85 
transfer  of  property  to  consolidated 
corporation   85 

Butter,  see  Agricultural  Law. 

Canal  Law 
powers   of   superintendent    of   public 

works  as  to  railroads  over  or  near 

canals    85, 86 

division  and  resident  engineers,  oath 

and  bond,  assistant  engineers,  etc..^      86 

advances  to  division  engineers 87 

Improvement  of  Canals  under  Act  of 

1895 
canal  board  authorized  to  terminate 

and  adjust  all  contracts   87 

proceedings,  determination  of  board, 

release    87, 88 

amount  due  and  deposit  to  be  paid 

with  interest  upon  filing  release . .       88 
New  Improvement  of  Erie,  Oswego  and 

Champlain  Canals 
bonds  to  be  issued  exempt  from  taxa- 
tion           88 

bonds,  rate  of  interest,  how  sold,  tax 

for   redemption    88, 89 

improvements,   routes,   canal   prisms, 

locks,  bridges,  dams,  water  supplv. 

etc "  89-91 

land,  etc.,  how  taken,  survey,  map, 

notice  to  owners   91, 92 

sale  of  abandoned  canal  lands 92 

all  work  to  be  by  contract,  details 

thereof,  alterations 92 
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Canal  Law  —  Continued.  Page, 

advertising,  proposals,  contracts,  bids, 

power  of  suspension   03, 94 

advisory   board   of   engineers,  special 

deputy,  resident  engineers 04 

payments  to  contractors 94,  95 

measurements  and  inspections 95 

dates   of   opening   and   closing   canal 

during  work   95 

votes  and  records  of  canal  board  ...       95 

appropriation    95 

special   examiners   and   appraisers  of 

canal    lands,    etc.,    how    appointed, 

salary ;  secretary,  duties 96 

Cans,  see  Agricultural  Law. 

Catskill  Park    331, 332 

Cattaraugus  County 

special   provisions   and  exceptions  as 
to 97,   258,   310,    312,    314,     316 

Cattaraugus  Reservation,  see  Indian  Law. 

Cayuga  County 

special   provisions  and  exceptions  as 
to 310,  314,  317,  982 

Cemeteries  and  Cemetery  Associations 
lands  to  be  free  from  taxation  and  not 

to  be  opened  for  public  streets,  etc.  97 
certain  rural  cemeteries  not  to  extend.  97 
see  also  Membership  Corporations. 

Census 

when  to  be  taken 98 

enumerators,   how  appointed,  qualifi- 
cations           98 

duties  of  county  clerk  and  town  board, 

maps,  etc 98,  99 

schedules,  returns,  and  instructions.  .       90 
interpreters,  enumerator's  oath  ...   99,  100 
substitute  enumerators,  removing  enu- 
merators, confirming,  amending,  or 

making  new   return    100 

enumeration  of  Indians 100,  38G 

enumeration,  how  taken 100, 101 

refusing    information,    and    false    re- 
turns,  misdemeanors    101 

neglect  of  enumerators 101,  102 

certain    peace   officers   to   assist   enu- 
merators          102 

duplicate  return  to  be  filed  in  county 

clerk's  office    102 

secretary  of  state's  report 102 

compensation  of  enumerators 102 

blanks,   publication,   expenses,  appro- 
priation          103 

certificate  of  secretary  of  state;  when 

evidence    103 

under  Liquor  Tax  Law 524, 525 

Certiorari 

under  Primary  Election  Law 261,262 

for  veterans    993 

Champlain  Canal,  see  Canal  Law. 

Chauffeur,  see  Motor  Vehicle  Law. 


Chautauqua  County  Page. 

special   provisions  and  exceptions  as 

to 105,  258,  309,  310,  312,  314, 

316,  320,     321 
Cheese,  see  Agricultural  Law. 

Chemung  County 

special   provisions  and  exceptions  as 
to 310,  506 

Chenango  County 

special   provisions  and  exceptions  as 
to 258,  310,  314,  317,  322,  505,  606 

ChUdren 
abandonment  of,  how  punished.  105,  106,  721 
parents,  etc.,  re8ponsit)le  for  their  ob- 
serving law   106 

junk  not  to  be  bought  from 106 

court  for  trial  of 106, 107 

disorderly,   defined    107 

committing    to    charge    of    probation 

officers    107 

education  of,  see  Consolidated  School 
Law;  Indian  Law. 

infant  of  woman  convict   728 

'  living    remote    from    school ;    convey- 
ance of    135,  136 

reports  as  to,  placed  in  family  home.     720 

bail  for    40 

when  subject  of  crime,  physicians  and 

nurses  must  disclose  information. .     281 
see  Juvenile  Delinquents;  Labor  Law; 
Probation. 

Cities 

operation  of  crematories  for  disposal 
of  garbage    107 

notice  of  hearing  on  city  bills,  how 
given    108 

annual  fiscal  reports  of  second  and 
third  class  cities,  what  to  contain.     108 

secretary  of  state  to  furnish  blanks, 
reports,  how  made   108, 109 

protection  of  persons  employed  in 
constructing  buildings  in,  etc. . .  483, 484 

see  Municipal  Law. 
Hccovd  Class  Cities 

certificate  of  population 109 

election  of  president  of  council  and 
aldermen,  salarv   109 

ordinances,  how  passed,  same  appro- 
priating money,  granting  licenses, 
selling  real  estate,  etc 110 

creation  of  temporary  and  funded 
debts,  bonds,  etc.,  designation  of 
official  newspapers    110,  111 

claims  against  city,  how  to  be  pre- 
'sented,  audited,  published,  paid, 
etc 111,112 

commissioner  of  public  works;  pow- 
ers and  duties,  bill  of  expense,  affi- 
davit, and  statement    113 

police  pension  fund,  trustees 114 

fire  department  pension  fund,  trus- 
tees         114 

health  districts,  how  altered   114 

duties  of  commissioner  of  public 
safety  as  to  pestilence,  buildings, 
etc 114,  lis 
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Cities  —  Continued.  Page. 

fire  marshal  and  subordinates 114 

board  of  education,  qualifications,  ap- 
pointment         115 

president  of  board,  superintendent 
of  schools,  teachers,  attendants, 
officers,  and  other  employees,  rules 
and  regulations,  powers  and  du- 
ties of  board   115 

superintendent  of  schools,  powers...     116 
assistant    teachers,   probationary   ap- 
pointments, terms  of  principals...     116 
school  buildings,  repairs,  sales,  erec- 
tion, etc 116 

public  school  moneys,  how  paid  out.     110 

117 

repeal  of  inconsistent  acts  117 

substitute    assessors,     apportionment 

of  expenses,  rebates,  deficiencies...     117 
when    judges    of    city    or    municipal 

courts  to  act  for  police  justices...     117 
jurisdiction  of  police  court,  removals 

therefrom    117, 1 18 

powers  of  police  justices 118 

police    clerk,    powers    of^    assistants, 

bond,  court  attendant 118, 119 

sealer  or  clerk  of  weights  and  meas- 
ures,  how   appointed,   powers   and 

duties     119 

what  officers  not  to  take  fees,  fees  to 

belong  to  city,  etc 119 

limitation  of  claims  for  salaries. ...     119 
actions    against   city,   written   state- 
ment         120 

limitations,  construction  of  act.  120, 121 
Dog8  in  Second  Class  Cities 

how   licensed    . . . ' 121, 122 

seizure,    impounding    of    unlicensed, 

tax    122-124 

collar  to  be  worn,  record  of  licenses. .     122 
contract  with  society  for  prcA'ention 

of  cruelty  to  animals 123, 124 

violation  of  act,  limitation,  repeal...     124 

Civil  Service  Law 

classified  and  unclassified  service  de- 
fined     124,126 

exceptions  from  competitive  examina- 
tions         125 

preferences  allowed  honorably  dis- 
charged soldiers,  sailors  and  ma- 
rines          126 

power  of  removal  limited,  amend- 
ments          127 

police  court  attendant  to  be  exempt 
from    118 

Clinton  County 

special  provisions  and  exceptions  as 
to    128,  258,  327,  331,  332,336 


Cohoes,  City  of 
city  court  in 


Columbia  College  Law  School 
exemptions  to  graduates  of 


128 


46 


Columbia  County 

special   provisions  and  exceptions  as 

to 128,  176,  258,  308,  309,  370,  783  ' 


CommerciAl  Fertilixen,  see  Acricnltural 
Law. 

Commissioner  of  Agricttlturey  see  Agii- 
cultural  Law. 

Commitment 

magistrate  to  return  depositioos, 
statements  and  undertakings  to 
clerk  or  district  attorney 129, 130 

Common  Carriers 
duties  as  to  shipping  veal,  nursery 
stock,  or  game 12,  18, 314 

Complaint,  see  Pleadings. 

Compulsory  Education  Law,  see  Consoli- 
dated School  Law;  Indian  Law. 

Concentrated  Commercial  Feeding  Stuffs, 
see  Agricultural  Law. 

Congressional  Districts 

boundaries  of  ninth  district,  New 
York  city,  changed 131, 132 

Consolidated  School  Law 
School  Moneys 

withholding  payments   132 

payments  from  various  funds  by  su- 
perintendent of  public  instruc- 
tion     132,133 

apportionment  of  district  quota 133 

moneys  pavable  between  April  Ist  and 

May  15th    133 

Union  Free  School  Districts 

division  of,  special  meeting  1 34 

ballots,  inspectors  134 

board  of  education,  election  of 135 

apportionment  of  indebtedness,  con- 
struction         135 

conveyance  of  children  living  remote 

from  school    135. 136 

Schoolhotises 
plans  and  specifications  for  approval 
by  commissioner  of  education,  de- 
tails, tax  136 

Boards  of  Education 
additional   members,   when   and   how 

elected,  classification    137, 138 

powers  as  to  designating  schoolhouse 
sites  and  borrowing  money  in  an- 
ticipation of  taxes   138 

adoption  of  academies,  dissolution, 
alteration,  etc.,  of  districts  upon 
consent,  bonded  indebtedness. . .    138, 139 

changing  number  of  members 139 

certain    lands    not   to   be    taken    for 

schoolhouse    sites    140 

contract  for  teaching  children  in  other 
districts,  additional  teachers^  quota, 
report  to  superintendent  of  public 

instruction.    140, 141 

State  Deaf,  Dumb,  and  Blind  Pupils 

where  sent,  appointments  141 

when  supervisors  to  pay  for  cloth- 
ing       141.142 
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Consolidated  School  Law  —  Continued.    Page. 
Compulsory  Edticatum  Law 

definitions    142 

required  attendance  upon  instruction, 
emplojnment  of  children  of  school 
age    142,143 

duties  of  parents,  etc.,  to  compel  at- 
tendance of  children -.     143 

persons  employing  children  unlaw- 
fully to  be  fined    -  143^ 

teachers'  records  of  attendance 144' 

attendance  officers,  duties,  compensa- 
tion a  town  charge 144 

arrest  of  truants,  report,  entering  fac- 
tories, etc 144, 145 

truants'  schools,  how  provided  and 
conducted,  confinement  of  children, 
contracts  with  other  districts,  in- 
dustrial training  145, 146 

withholding  state  moneys 146 

see  also  Children;  Indian  Layr, 

Constables 
fees     for     attending     court,     duties, 
etc 147,817 

Constitution  of  the  State 

cases  in  which  private  and  local  bills 
shall  not  be  passed,  restrictions  as 
to  laws  authorizing  street  rail- 
roads       148, 149 

Contagious   Diseases,   see   Agricultural 
Law;  Public  Health  Law. 

Contempt 

in  N.  Y.  municipal  court 504-506 

of  either  house  of  legislature 502 

Cornell  University 

state  college  of  agriculture  at,  appro- 
priation, buildings,  equipment,  re- 
version, buildings,  how  erected. .   154, 155 

law  school,  exemptions  to  graduates 
of    46 

Coroners 
in  Erie  county,  treasurer  to  act  as, 

fees    155 

fees  of   156 

Corporations 

filing  and  recording  certificates  of  in- 
corporation, fees,  and  taxes ....    156,  157 

names  of,  restrictions  as  to 157 

changing  name  of   678,  679 

when  admissions  by  member  of  aggre- 
gate, evidence    282 

acquisition   by  domestic,  of  property 

without  the  state 157, 158 

certificate  of  authority  to 158 

summons,  how  to  be  served  on  for- 
eign             4 

prohibition  of  banking  powers  except 
to  those  under  the  Banking  Law. .     158 

159 
quorum  and  powers  of  directors,  by- 
laws         159 

corporate  existence,  how  extended.   159, 160 
certain  corporations  exempt  from  pro- 
visions to  annul  or  sequester    ....      162 


Corporations  —  Continued.  Page. 

Receiver 

how  appointed  162-165 

of  certain  insurance  companies,  how 
and  where  appointed,  duties,  distri- 
bution of  funds,  deposits   164 

of  monied  corporations   793 

when  attorney -general  may  apply  for 
appointment  of  164, 165 

notice  of  application,  when  not  re- 
quired       166 

order  to  show  cause,  appointment  of 
receiver,  bond 166 

inventory,  appointment  and  compensa- 
tion of  appraisers   165 

counsel  of,  payments  and  expenses 
of    165,166 

notice  for  claims,  disputed  claims  ...     166 

application  for  final  settlement 166 

assets  to  be  converted  into  cash  and 
distributed    166 

account  and  statement  of,  when  and 
where  to  be  filed,  objections,  refer- 
"ence,  report    167 

application  of  act  167 

final  settlement,  attorney-general  may 
designate  counsel 167 

see  also  Receivers. 
Generally 

acting  for  foreign  corporation  not  au- 
thorized to  do  business  in  this  state, 
when  a  misdemeanor   167, 168 

bank  directors  or  officers  overdrawing 
account,  receiving  commission,  etc., 
guilty  of  misdemeanor  ^ 168 

receiving  deposits  in  insolvent  bank 
made  misdemeanor  or  felony 168 

improperly  using  corporate  name  with 
words  trust,  bank,  etc.,  when  a  mis- 
demeanor       168, 169 

Cortland  County 

special  provisions  and  exceptions  as 
to...    173,  174,  175,  258,  309,  310, 

314,     322 
Costs 

surrogates*  fees   169 

when  defendant  in  justice's  court  may 

require  security  for   169 

when  plaintiff  entitled  to,  of  course . .     170 

.amount  of,  to  either  party 171 

additional  allowance  171, 172 

security  for,  when  defendant  may  re- 
quire     172,173 

County  Clerk 

business  hours  in  offices  of 187 

legalizing  certain  records  where  cer- 
tificate of,  missing 291 

County  Courts 

stenographers  in   173, 174 

when  cases  may  be  transferred  to  the 

supreme  court  or  city  court 174 

criers  of    196 

to    review    under    Primary    Election 

Law    262 

County  Engineer,  see  Highway  Law. 


1032 


INDEX. 


County  Law  Pa««. 

Supervisors 

powers  of,  taxes  for  side  paths 175 

assigning  to  comptroller,  judgment 
against  state    175 

designation  of  newspapers  to  publish 
session  laws 175, 176 

compensation  of 176, 177 

as  to  authorizing  towns  to  borrow 
money  for  bridge  and  highway  pur- 
poses       181 

as  to  authorizing  towns  to  purchase 
roads  or  toll  bridges 181 

duties    as    to    temporary    loans    by 

county    180 

Fire  Districts 

outside  of  incorporated  villages,  how 
to  be  formed,  trustees,  commission- 
ers, apparatus,  tax,  discontinuance, 
changes    177-180 

within  two  or  more  villages 180 

Oenerally 

soldiers'  monuments,  how  erected  and 
paid   for    180 

temporary  loans  in  anticipation  of 
taxes 180, 181 

authorizing  towns  to  borrow  money 
for  highway  and  bridge  purposes, 
etc 181 

record  of  commitment  and  discharge 
in  county  jail    182 

dogs,  see  Dogs. 

deputy  county  treasurers  in  certain 
counties   186 

county  treasurer  may  designate  banks 
of  deposit,  provisions  as  to  de- 
posits         186 

business  hours  in  clerks',  registers', 
sheriffs',  and  commissioner  of  ju- 
rors' offices   187 

costs  of  certain  insanity  proceedings  a 
county  charge    420 

supervision  of  highways,  see  Highway 
Law. 

Courts 

to    appoint    probation    officers,    their 

duties,  powers,  and  salaries  ....    191,  192 
criers  of 190, 195 

Court  of  Appeals 

law  clerk  and  confidential  clerk 192 

Court  of  Claims 

continued,  appointment  of  judges, 
terms,  chief  judge,  quorum,  juris- 
diction        192, 193 

judgments  of,  in  favor  of  county 
against  state  may  be  collected  ....      175 

jurisdiction  as  to  claims  for  landL  for 
fish  hatcheries    337 

duties  of  attorney -general  and  super* 
intendent  of  public  works  before. . .     193 

suits  by  municipalities  issuing  rail- 
road bonds  to  recover  stete  taxes, 
awards,  amounts   194 

for  payment  of  diseased  animals  de- 
stroved  11 


Courts  of  Spedal 

jurisdiction  as  to  malicionsly  injuring 
telegraph  and  fire  alarm  teleigraph 
wires,  etc.,  running  horses  on  high- 
ways, running  bicycles  on  sidewalka, 
driving  automobiles  at  unlawful 
speed,  cruelty  to  animals  or  chil 
dren 195,  W 

penalty  for  violating  Penal  Code. 
§  675,  disorderly  conduct  in  public 
vehicles,  etc 196 

Cream,  see  Agricultural  Law. 

Credit  iruaranty  Corporations 4^,  433 

Criers  of  Courts, 
appointment  and  compensation  of.    190, 195 

Crimes 

attempts  at,  how  punishable 196 

indeterminate  sentence  on  first  con- 
viction for  felony   196 

under  Election  Law  and  Primary  Elec- 
tion Law,  see  Election  Law. 

Criminal  Anarchy 

defined    197 

advocacy,  how  punished   197 

liability  of  editors  and  others 197 

assemblages   of   anarchists   unlawful, 

how  punished 19S 

permitting  premises  to  be  used  for  as- 
semblages for  anarchists,  punish- 
ment        19ft 

Deaf  and  Dumb 
where  to  be  taught 141 

Death,  Action  for  Causing 

distribution  of  damages  recovered. . .     198 

Decoration  Day 

town  boards  in  Orleans  county  may 
vote  money  for  rental  of  rooms  of 
G.  A.  R.  posts    199 

leaves  of  absence  to  veterans  on  ... .      199 

Delaware  County 

special   provisions  and  exceptions  as 

to    258,  308,  310,  812,  315, 

321,  331,  332,  336,  505,     78S 

Demurrer,  see  Pleadings. 

Dentistry 
admission  to  practice  of,  see  Public 
Health  Law. 

Depositions 

of  party  to  action,  when  taken 20O 

see  also  Municipal  Court,  etc 

Disorderly  Children   106, 107 

Disorderly  Houses 

keeping  in  whole  or  part  of  a  house, 
a  misdemeanor  .....' 202 

Disorderly  Persons 

disorderly  conduct  in  public  vehicles, 
how  punished,  under  Penal  Code, 
§  675   195 

filing  of  certificate  of  conviction,  com- 
mitment       202 
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of  intestates*  estates,  order  of...  299,300 

District  Attorneys 

how  certain  assistants  to  be  ap- 
pointed        188 

Divorce 

legitimacy  of  issue,  Avhere  divorce 
granted  for  idiocy,  lunacy,  or  non- 
age         203 

provisions  for  support  of  children, 
wife,  etc.;  annulling  and  modifying 
same;  remarriage  of  wife  who  was 
plaintiff,  etc 204 

when  husband  to  give  security  for  ali- 
mony, sequestration  of  his  property.     205 

regulations  as  to  final  and  interlocu- 
tory judgments,  etc 205, 206 

advertising  to  procure  divorces  for- 
bidden         206 

Dogs 

supervisors  may  fix  tax  on,  how  col- 
lected and  applied    182 

liability  of  owners  of  dogs  for  inju- 
ries to  sheep  or  angora  goats 183 

duties  and  powers  of  fence- viewers . .     183 

o\vners  of,  to  pay  for  sheep  or  goats 
killed    183 

when  owner  to  refund  damages  col- 
lected         183 

dogs  chasing,  etc.,  sheep  and  angora 
goats  to  be  killed   183 

owner  to  kill  dog  after  notice;  who 
deemed  owner  of  dog 183, 184 

penalties  and  application  of 184 

adoption  by  county  of  dog  registra- 
tion provisions   184 

registration  of  dogs;  payment  of  fees, 
definitions   184,185 

seizure  and  killing  of  dogs  not  tagged 
or  registered 185 

application  of  act   185 

not  licensed,  how  to  be  seized  and  de- 
stroyed         29 

see  also  Cities. 

Domestic     Animals,     see     Agricultural 
Law;  Dogs. 

Domestic  Commerce  Law 

sizes  of  barrels  of  apples,  quinces, 
pears,  and  potatoes  fixed,  short  bar- 
rels defined  206 

Trade- Marks 

false,  on  articles  in  gold  or  gold 
alloy    207 

magistrate  to  issue  summons  upon  in- 
formation, dismissal  of  charges 
upon  filing  bond,  affidavit  and  un- 
dertaking for  appearance   207 

manufacturers  and  dealers  may  file 
bond  for  compliance  with  act   ....     208 

duty  of  attorney-general  upon  proof 
of  violation,  when  proceedings  may 
be  discontinued    208 

how  affixed  to  articles  of  merchandise 
or  receptacles,  etc.,  containing  same.    209 


Domestic  Commerce  Law  —  Continued.    Page. 

refilling,  etc.,  stamped  bottles,  plat- 
ters, and  other  receptacles 209 

keeping  same  with  intent  to  use  and 
refill  them 209 

search  warrant  for  same 209,210 

unlawful  detention  of  milk  cans  bear- 
ing, search  warrant  for  same, 
powers  of  peace  officers,  amend- 
ments    210,  211 

on  ice  cream,  cakes,  confectionery, 
etc.,  or  receptacles  therefor,  regis- 
tration and  publication  of  213 

imauthorized  use  of  articles  so  used 
prohibited,  penalties,  search  war- 
rant         213 

presumptive  evidence,  what  is 213 

taking  deposit,  not  to  constitute  sale.     214 

search  warrant 214 

proviso  ^ 214 

OeneralTy 

trading  stamps  and  similar,  devices, 
provisions  as  to 214,  215 

elevators  and  warehouses,  fees  and 
charges  of  215 

thread,  to  be  correctly  labeled  and 
stamped,  penalty  216 

ginseng  and  ginseng  seeds,  how  to  be 
labeled     216 

fruit  and  farm  produce,  repacking  in 
other     packages     without     erasing 

name,  etc 216 

Auctions  and  Peddling 

veterans   to  receive,  without  charge, 

license  for  217 

MercJuindise 

sale  of,  in  bulk,  when  deemed  fraudu- 
lent against  creditors 217, 218 

false  answers  by  seller  a  misdemeanor, 
application  of  act,  exceptions  as  to 
evidence  and  presumptions 218 

false  advertisements,  etc.,  as  to . .  208, 209 

use  of  name  of  living  person  for  adver- 
tising or  other  purposes  without  his 

consent,  forbidden  211 

Junk  Dealers 

license  for  212 

to  obtain  written  statements  before 
purchasing  certain  articles   212 

to  keep  specified  articles  five  days  ...     212 

penalty 212 

when  not  to  purchase  from  children. .     106 

see  Agricultural  Law. 

Domestic  Relations 

married  woman's  right  of  action  for 

wages,  etc 219 

guardians,  general  and  in  socage, 
duties  of  ' 219, 220 

Dower 

how  provided  for 305 

Drainage 

compensation  and  expenses  of  com- 
missioners, how  borrowed  money  to 
be  apportioned  and  paid,  bonds ....     221 

statement  of  total  expenses,  assess- 
ment of  same,  appeals  222 

damages  for  failure  to  keep  ditches 
free,  how  assessed  and  collected . . .     223 
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Drugs  and  Druggists  Page. 

omitting  to  label  drugs  or  carelessly 

labeling   them    223 

selling  poisons  without  labeling  and 

recording  sale    223 

list  of  poisons  that  must  be  labeled.  223, 224 

exceptions,  punishment   224 

careless    distribution    of    medicines, 

drugs,  and  chemicals   224 

Dutchess  County 

special   provisions  and  exceptions  as 

to 180,  225,  258,  308,  300,  311, 

315,  361,  441,  506,  507,  592,  674, 

783,  005,  000 
Elections 

notices  of,  to  be  given  by  secretary  of 

state  225 

how  to  be  distributed  and  publlahed . .     225 
notices  of  submission  of  constitutional 
amendments     and     other     proposi- 
tions   ..  .• 225,  226 

creation,   division,   and   alteration  of 

election  districts    226, 227 

maps  and  certificates  of  boundaries  of 

election  districts   227 

designation  and  publication  of  regis- 
try and  voting  places,  furniture.  227-229 
appointment    of    election    officers    in 

cities 220-231 

supplying  vacancies  and  absences,  or- 
ganization of  boards  of  inspectors.     231 
ballot-boxes,  how  marked  and  used . .     232 
delivery   of   election   laws   to   clerks, 

boards,  and  election  officers 232 

Registration 

places  for    227-229 

meetings   for    232 

adding  and  erasing  names   233, 234 

where  personal,  is  reauired 234,  235 

delivery  of  registry  lists   235,  236 

production  of  naturalization  papers.     236 

in  town  and  village  elections    236 

method  of  entry  and  filing  of  regis- 
ter     236,  237 

certificates  and  instructions,  delivery 

of  blank  books  for   237, 238 

yominations 
places  and  times  of  filing  certifi[cate8 

of    238-240 

certification  of,  by  secretary  of  state.     240 

publication  of    241, 242 

lists  of,  for  town  clerks  and  aldermen.     241 

posting  town  and  village 241 

declination   of    241, 242 

filling  vacancies  in^  and  correction  of 

certificates    242,  243 

how  ballots  and  stationery  to  be  pro- 
vided and  distributed    243,244 

delivery  and  filing  of  papers  relating 

to  elections  245 

number  of  voters  in  election  districts .     249 
County  Board  of  Canvassers 

organization    of     246 

decisions  of,  as  to  persons  elected  ....     247 
transmission  of  statements  of,  to  sec- 
retary of  state  and  board  of  elec- 
tions    247,248 


ElectiOBB  ^  Continued.  Pt«e. 

Primary  Election  Law 

enrollment,  method,  time,  and  place 
of,  custodian  of  primary  records,  en- 
rollment-books, etc 249-255 

canvass  of  votes   256 

^committees  and  rules  and  regulations 

of  parties    256, 257 

Primary    Election    Law    in     Certain 
Towns 

where  act  applicable   257, 258 

enrollment-books,  arrangement,  deliv- 
ery to  election  inspector 258 

enrollment,  verification  and  filing  of 
lists    258,259 

special  enrollment,  statement  by  elec- 
tor, filing  of  same 259 

statement  of  elector  just  coming  of 
age    260 

statement  of  elector  changing  resi- 
dence         260 

county  clerk  to  compile  enrollment; 
certified  transcripts    260 

when  enrollment  lists  to  go  into 
effect    261 

who  may  be  enrolled,  lists  and  state- 
ments public  records,  certificates . .     261 

how  elections  to  be  conducted,  chal- 
lenges, general  committee  to  make 
rules   261 

how  acts  of  inspectors  or  county  clerk 
reviewable    261, 262 

expenses  of  enrollment,  penalties  for 
violating  act 262 

special  enrollment  pay 262 

Metropolitan  Elections  District 

boundaries 262 

state  superintendent  of  elections,  chief 
deputy  and  assistants,  how  ap- 
pointed        262, 263 

powers  of  superintendent,  clerk,  and 
deputies   263 

deputy  superintendents,  appointment, 
qualifications,  terms,  vacancies.   263,264 

additional  deputies 264 

control  and  powers  of  deputies ;  refus- 
ing to  furnish  information  a  misde- 
meanor         264 

aid  and  assistance  of  persons  and  pub- 
lic officers,  subpoenas   264, 265 

attendance  and  duties  at  polling- 
places    265 

duties  of  lodging-house  and  hotel- 
keepers,  chiefs  of  police,  and  heads 
of  certain  departments 265-267 

lists  of  enrollment  on  registration 
days,  removal  of  deputies,  salaries 
and  expenses    267, 268 

report  to  governor,  rules   268 

Crimes  Connected  with  Elections 

improper  conduct  at  primary  elec- 
tions or  political  caucuses   268 

false  registration    268. 269 

misconduct  of  registry  officers 269 

mutilation,  destruction,  or  loss  of  reg- 
istry lists   237,269 

failure  of  housedweller  to  answer  in- 
quiries         269 
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Elections  —  Continued.  Tage, 

misconduct  in  relation  to  certificates 
of  nomination  and  official  ballots . .  269 

misconduct  of  election  officers  and 
watchers    270 

improper  action  at  or  near  polling- 
places  270 

illegal  voting  , 270 

giving  or  receiving  consideration  for 
franchise    270-272 

conspiracy  to  promote  or  prevent  elec- 
tion       272 

first  offense  a  misdemeanor,  second 
offense   felony 272 

Electric  Light,  see  Gas. 

SlevatOTS 

fees  and  charges  of 215 

Smbalmers  and  Embalming 

board  of  examiners,  vacancies,  ap- 
pointments and  removal,  eligibility.  272 
corporate  name  of  board,  appointment, 
oath,  first  meeting,  tests  for  deter- 
mining whether  life  is  extinct,  sub- 
pcenas,  rules^  investigations,  etc. . .     273 

examinations    273 

registration  and  license  of  persons  al- 
ready doing  business   274, 275 

application  for  license,  examinations, 
report  to  state  board  of  health,  fees, 

license,  record   274 

license  not  assignable    275 

expenses,  how  paid  275 

licenses    required    after    January    1, 

1899    276 

violations  of  act  276 

Employers  and  Employees,  see  Employ- 
ment Agencies;  Labor  Law. 

Employer's    Liability    Act,    see    Labor 
Law. 

Employment 

depriving  member  of  National  Guard 

of,  a  misdemeanor '. . : 583 

of  children,  see  Consolidated  School 
Act;  Indian  Law. 

Employment  Agencies 

definitions,  license,  bond,  register,  ref- 
erences  . 276, 277 

fees  and  receipts  therefor 277,  278 

employment  contract   278 

female  help  not  to  be  sent  to  disor- 
derly houses,  etc.,  fraud  in  adver- 
tisements, etc 278,  279 

enforcement  of  act,  repealing  clause . .     279 

Erie  Canal,  see  Canal  Law. 

Erie  County 

office  of  coroner  in,  abolished   280 

transcripts  of  stenographers'  minutes 

in  county  courts  in 280 

sheriff  made  salaried  officer  280 

commissioner  of  elections  in 280 


Erie  County  —  Ck>ntinued.  Page. 

special  provisions  and  exceptions  as 

to....   147,  155,  174,  175,  176,  188, 

189,   195,  225-227,  232,  237-239, 

309,  314,  370,  441,  474,  520,  722, 

817,  905,  909,  973,    982 
see  also  Buffalo. 

Escapes 
liability  of  sheriff  for 280 

Escheats 

release  of  rights  of  state  under 752 

Essex  County 

sheriff  of,  made  salaried  officer 280 

special  provisions  and  exceptions  as 
to. . . .  258,  315,  327,  331,  332,  370,     386 

Evidence  ^ 

physicians  or  professional  nurses  not 
to  disclose  professional  informa- 
tion,   exceptions    281, 282 

admissions  by  member  of  aggregate 
corporation    282 

certain  records,  how  to  be  produced . .     283 

affidavit  of  service  of  notice,  when 
sufficient    283 

certain  maps,  surveys,  and  official  rec- 
ords in  New  York  city,  when   283 

subpoena  of  witnesses  in  criminal  pro- 
ceedings in  neighboring  state,  how 
served,  penalties  for  disobedience  284, 285 

how  records  of  probate  courts  of  other 
states  and  countries  authenticated.     295 

certain  presumptions  as  to  . .  213,  214, 218 

certificate  of  secretary  of  state  as  to 
census  103 

certified  copy  of  rules  and  regulations 
of  board  of  embalming  examiners . .     273 

certified  copies  of  papers  from  muni- 
cipal court  of  New  York  city 652 

no   privilege   in  proceedings   against 

gamblers    78 

in  proceedings  as  to  bribery  of  la- 
bor representatives   82 

presumptions  as  to  possession  of  game, 
etc.,  during  closed  season   326 

when  persons  not  excused  from  testi- 
fying        330 

rule  as  to  confidential  communications 
between  husband  and  wife  not  to  ap- 
ply in  proceedings  for  abandonment 
of  children    106 

records  of  state  department  of  health.     731 

732 

copy  of  certificate  of  organization  of 
railroad     757 

of  minutes  of  New  York  court  of  spec- 
ial sessions 987 

on  proving  will   1013 

see  also  Depositions. 

Exceptions,  Case,  and  Motion  for  a  New 
Trial 
finding  of  fact,  without  sustaining  evi- 
dence, presents  question  of  law  . . .     285 
powers  of  appellate  division  on  appeal 
from  trial  by  referee,  etc 285 
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Executions  Page, 

exemptions     from,     reaching     wages, 

trust  funds,  etc 287, 288 

claim    of    third    party,     proceedings 

on  • 288,  289 

of  criminal  judgment,   suspension  of 

judfrment.  probation  290 

see  also  Probation. 

Executive  Law 

duties  of  governor  and  attorney-gen- 
eral in  case  of  bequests  to  state. . .     290 

fees  of  secretary  of  state   291 

attorney-general  may  submit  agreed 
case,  refer  case,  or  employ  counsel.     291 

appointment  and  number  of  notaries 
public   291 

legalizing  certain  recorded  instru- 
ments where  county  clerk's  certifi- 
cate missing  291, 292 

Executors  and  Administrators 

public    administrator    in    Kings    and 

other  counties   293,  294,  729 

how  records  in  probate  courts  of  other 
states  and  territories  authenti- 
cated       295,  296 

proceedings  to  discover  property  with- 
held from,  service  of  citation  and 
order,  examination  and  decree,  de- 
termination by  surrogate   296, 297 

notice  of  presentation  of  claims  for  de- 
termination    by     surrogate,     when 

claim  barred  297,  298 

compensation  of 299 

order  of  distribution  by 299,  300 

petition  for  sale  of  real  estate,  hear- 
ing, proof  necessary  for  decree. .  301,  302 
decree  to  mortgage,  lease,  or  sell  real 
estate,  duty  of,  to  execute  decree  af- 
ter filing  bond,  proceedings  on  fail- 
ure to  execute  decree  or  file  bond, 
execution  of  decree  not  affected  by 
death,  effect  of  decree,  execution  of 
same,  purchaser's  title  not  affected 
by  certain  irregularities,  allowance 
on  bid  to  creditor  buying,   refusal 

of  sale,  if  bond  given  . ' 302-304 

surplus  money  on  foreclosure  pro- 
ceedings, how  distributed,  dower 
rights,  how  provided  for,  restitu- 
tion for  assets  subsequently  discov- 
ered          305 


Explosives 

provisions  as  to 


E2q>ress  Companies 

service  of  justice's  summons  on 

see  also  Common  Carriers. 


700 


475 


False 

marks  on  gold  and  silver  alloys,  see 

Domestic  Commerce  Law. 
advertisement's     as     to     quality     and 
quantity  of  goods  sold    208 


Felonies  F^e. 

when  certain  pardoned  felons  may 
continue  to  act  as  firemen  306 

indeterminate  sentence  on  first  con- 
viction  of    196 

Fertilizers,  see  Agricultural  Law. 

Fire  Alarm  Telegraph  Systems 

unlawful  interference  with   551 

Fire  Districts  Outside  of  Incorporated 
VUlages 
how  to  be  formed,  trustees,  commis- 
sioners, apparatus,  tax,  discontinu- 
ance, changes   177-180 

Firemen 

when  certain  pardoned  felons  may 
continue  to  act  as 306 

Fires 

preventing  on  forest  preserve 333-336 

Fish  Hatcheries 

how  land  acquired  for,  etc 337, 338 

Foreclosure 

surplus  money  on,  how  distributed  in 
surrogate's  court 305 

Foreclosure  of  Mortgage  by  Advertise- 
ment 

service  of  notice   307 

filing  and  recording  affidavits 307 

Foreign  Corporations 

insurance,  taxation  of   421 

see  also  Corporations. 

Forest,  Fish,  and  Game  Law 

deer,  close  £eason,  traps,  lights,  etc.  308,  323 
moose,    elk,    caribou,    and    antelope, 

close  season,  traps,  lights,  etc 303 

bear,  close  season   308 

squirrels,  close  season   308, 30^* 

rabbits  and  hares,  close  season 309 

beaver,  close  season    309 

mink,    skunk,    muskrat,    and    foxes, 

close  season    310 

land  turtles,  not  to  be  taken  or  killed.     310 
ducks,  geese,  brant,  and  si^iui,   close 

season   310,  311, 323 

quail,  woodcock,  grouse,  provisions  as 

to 311-313 

plover,  snipe,  etc.,  provisions  as  to.   313,323 

pheasants,  provisions  as  to 313 

certain  wild  and  song  birds  protected, 
nests  of,  right  to  collect,  etc.,  pro- 
visions as  to 313, 314 

when  birds  and  game  not  to  be  trans- 
ported        3J4 

penalties    310. 314 

trout,  provisions  as  to 314-316,323 

bass,  pickerel,  pike,  muskallonge,  pro- 

vi.sions  as  to 315,  316,322 

sturgeon,  provisions  as  to 310 

transportation  of  fish  from  Quebec  . .     316 
fishing  through   ice  r^i^lated . . . .   317-321 

minnows  for  bait,  thumping 318 

nets,  use  of,  regulated 318-325,329 
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Forest,  Fish  and  Game  Law  —  Con'd.       Pai?e. 
carp  not  to  be  put  in  certain  waters. .     318 
fishing  in  certain  waters  regulated.  318-322 
non-residents,  fishing  by,  when  forbid- 
den       322,  32.% 

oysters,    clams,     etc.,    provisions     as 

to    324-327, 338 

definitions    325 

dealers  may  carry  over  certain  game, 

birds,  etc 326 

Forest,  Fish  and  Qamc  Commission 
duties  as  to  game,  etc.,  in  storage. . . .     320 

office  and  clerical  force 326 

leases  for  cultivation  of  shellfish 326 

appointment  and  compensation  of 
game  protectors,  their  powers  and 
duties,  reports,  actions ....  327-330,  333 
actions  for  penalties,  proceeds,  wit- 
nesses not  excused  from  testify- 
ing      329, 330 

Ge^icrally 

exchange  of  fish  and  fish  eggs 338 

Adirondack  park,  boundaries  of..   330,331 

Catskill  park,  boundaries  of 331,  332 

A  usable     Chasm     reservation,     estab- 
lished, contracts  for  lands,  report, 

etc 332,333 

trespass  on  fire  preserve 333 

fire  wardens,  fire  patrol,  fire  districts, 
duties    of    fire    wardens,    foresters, 

etc 333-33.5 

railroads  in  forest  lands 335 

fires  to  clear  lands,  forest  fires  pro- 
hibited       335, 336 

fish  hatcheries,  acquiring  lands  for. . .     337 

Forgery 

of  U.  S.  or  state  stanips 339 


Franklin  County 

special   provisions   and  exceptions  as 
to 258,  327,  331,  336,  339 

Fraud 

as  to  notices  for  employment 279 

see  also  False. 

Fraudulent  Representations 

when  not  larceny    500, 501 

Fruit  Trees 

diseases  of,  see  Agricultural  Law. 

Fulton,  City  of 

charter  of  


339 


Fulton  County 

special  provisions  and  exceptions  as 
to 238,  258,  309,  336,  339,  361 

Gas 

commission  of  gas  and  electricity  es- 
tablished, appointment,  terms,  va- 
cancies, oaths,  eligibility,  meetings, 
seal,  quorum,  powers,  clerks,  in- 
spectors, etc.,  salaries,  and  ex- 
penses      340-342 

definitions    340 

inspection  of  gas  and  electric  meters.     342 
approval    of    gas    and    electric    com- 
panies'   articles    of     incorporation 
and  franchise,  stock,  bonds,  trans- 
fers of  franchises,  etc 342,  343 


Gas  —  Continued.  Page. 

appeals  to  appellate  division 343-345 

complaints  as  to  quality  and  price  of 
gas  and  electricity,  hearings,  or- 
ders, appeals,  mandamus 344, 345 

defense  in  cases  of  excessive  charges.     345 

Genesee  County 

special  provisions  and  exceptions  as 
to 147,  268,  309,  310,     982 

Governor 

duties    of,    when    bequest    made    to 

state    290 

may  approve  appointment  of  counsel.  291 
removals    by    755 

Grand  Juries 

when  and  from  whom  they  may  ask 
advice  and  who  may  be  present  at 

sessions    346 

stenographers  for    347 

see  Jury. 

Greene  County 

supervisor  of,  made  salaried  officer . .     347 

board  of  equalization  of   347 

special   provisions  and  exceptions  as 

to 258,  308,  309-311,  315,  317, 

322,  332,  336,     361 
Guardians 

general  and  in  socage,  duties  of 219 

powers  of  surrogates  over 874 

Hamilton  County 

special   pro\'ision8   and  exceptions  as 

to 238,  258,  309,  327,  330,  331, 

336,  361,     853 
Herkimer  County 

special  provisions  and  exceptions  as 
to. .  258,  309,  327,  330,  336,  361,  441,  783 

Highway  Law 

Commissioner  of  Highways,  Powers  and 
Duties  of 

as  to  streams 350 

highways  and  bridges,  highway  dis- 
tricts, etc 349, 350 

road  machines  and  implements...  350,351 
stone  crushers  and  materials,  taxes. .  352 
extraordinary  repairs  of  highways  or 

»  bridges    352 

damages  for  change  of  grade 352,  353 

filing  vouchers   . . .  . , 353 

stones,  etc.,  on  highways 353,  354 

opening  obstructed  highways   ....   354,  355 
division   of   town   into   highway   dis- 
tricts        349,  355 

sidewalk  tax    175, 356 

removing  weeds,  snowdrifts,  etc. .   357,  362 
County  Roads 

state  to  share  expense  of  maintaining 
certain    county    roads,    county    en- 
gineer, county  superintendent . .    358,  359 
county    highways    may    be    arranged 

and  classified   359 

improved  highways,  how  maintained 

and  repaired  369, 360 

when  state  engineer  may  refuse  fur- 
ther aid   360 

borrowing  money  for  construction  of 
county  roads 360 
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Highway  Tax 

who  liable  for 355, 356 

vote  on  change  of,  annual  tax 356 

commutations,  penalties  for  neglect 
to  work,  or  commute  assessment  for 

unperformed  labor 361, 362 

rebates  for  wide  tires 362,  363 

Highways  by  Dedication 
appointment    of    commissioners,    du- 
ties    363,  364 

motion  to  confirm,  modify,  or  vacate 

report    364 

costs,  by  whom  paid 365 

when  officers  of  different  towns  dis- 
agree about  highways   365, 366 

abandonment  of  certain  unused  roads.     366 
removing  obstacles  or  encroachments.     367 
Private  Roads 

jury,  how  formed 367 

how  damages  assessed  367 

Public  Bridges 
liability    for    maintenance    and    con- 
struction of   368 

issue  of  bridge  bonds,  how  sold 368 

Oenerally 
costs  on  proceedings  as  to  highways.     369 

law  of  the  road  369 

regulations  for  use  of  highways 369 

acquisition  of  toll  roads,  etc.,  appor- 
tionment of  bonds,  taxes,  invest- 
ment of  moneys   ; .   370,  371 

highway  manual  authorized,  contents, 

distribution,  a  town  charge 379,  380 

County  Supervision  of  Hightoays 

adoption  of  article  37 1 

county  engineer,  deputy,  duties. . .  371,372 
contracts  for  construction  of  roads . .  372 
construction  and  repair  of  bridges.  . .  372 
examination  of  bridges  by  engineer. .     372 

373 

town  bonds  for  bridges  373 

reports  of  commissioners  of  highways 
and  county  engineer,  return  to  for- 
mer svstem  373 

Oood  Roads  Act 
resolution    to   construct   highway   or 

section     374 

state  engineer  to  advertise   for,  and* 

award  contracts,  etc 374 

order  of  improvement,  how  deter- 
mined         375 

closing  highways  in  course  of  con- 
struction         375 

acceptance  of  completed  road,  main- 
tenance, repairs  375, 376 

drains    .* 376 

no  street  railroads  on  such  highways.  377 
acquisition  of  lands  by  purchase  ....     377 

costs,  fees  of  commissioners 377,  378 

lands  to  be  sold,  etc 378 

Sidepath  Commissioners 
duties  and  powers  of  county  engineer, 

report,  record  378, 379 

violation  of  act,  penalties 379 

sidepath  police ; 379 

Honey 
sale  of,  regulated 15,  24,  25 


Homellsyille,  City  of 

county  courts  in 381 

Horses 
^  companies   for  breeding,  etc.,  certifi- 
cate of  incorporation 381 

certificate  of  full  pa3rroent  of  stock. .     381 
unjustifiable  running  of,  on  highway, 

a  misdemeanor    .  f 29, 195 

liens  on  mares  and  oolta 512 

Ice 

staking   out,   trespass,    cuttings    and 

bridges,  etc 382, 383 

fishing  through,  see  Forest,  Fish  and 
Game  Law. 

Immigrants 

insane,  idiots,  etc.,  examination  of. .     395 

Indian  Law 

trees  and  timber  on  certain  reserva- 
tions     383, 384 

leases  of  common  lands 387 

sale  of  gypsum,  sand,  and  gravel ....  387 
poles  and  wires  on  Tonawanda  reser- 
vation       388 

census  of 100 

relief  of  indigent,  in  case  of  epidemic.  737 
Compulsory  Education  Law  for  the  In- 
dian Reservations 

short  title,  definitions   384 

required  attendance  upon  instruction.  384 

duties  of  persons  in  parental  relation.  385 
those  unlawfully  employing  children 

to  be  fined 385 

teachers'  record  of  attendance 385 

attendance  officers,  arrest  of  truants.  386 

contracts  for  keeping  truants   386 

enumeration  of  Indians 386 

salaries  of  various  officials 386,  387 

Injunction 
agamst  sales  with  trade  unions'  labels, 

etc 483 

for  improper  use  of  trade-marked  ar- 
ticles         210 

against  certain  insurance  companies.. 

433-435 

under  Liquor  Tax  Law 537 

by  town  authorities 970, 971 

Insanity  Law 

State  Commission  of  Lunacy 
appointment,  qualifications,  term,  sal- 
ary     391, 392 

office  and  clerical  force,  medical  in- 
spector         392 

general  powers  as  to  state  hospitals . .  392 
visitation,  inspection,  annual  report.  393 
defining  and  changing  state  hospital 

districts     394 

to  provide  for  prospective  wants  of 

insane,  insurance 394 

pathological  director,  attorneys    ....     39.5 
board  of  alienists  to  examine  immi- 
grants, powers  and  duties 395 

as  to  state  hospitals 396-402,  406-414 

actions  against ; . . .     409 

as  to  admission  of  other  'than  indi- 
gent insane 413 
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l^tate  Hospitals 

enumerated    396 

managers,       appointment,       removal, 

terms,  duties,  powers 396-398 

officers     398, 399 

superintendents,  duties,  powers,  meet- 
ings of 398-401 

salaries,  oath  399,  402,  409 

duties  as  treasurer,  actions  by. . .   399, 407 

408 
special  provisions  as  to  various  hos- 
pitals    400,  401,  409,  414,  415 

j       salaries  of  officers,  wages  of  employ- 
ees, etc:,  fixed    402-406 

quarterly  estimate  of  expenses,  emer- 
gency fund   406 

stewards,  powers,  duties,  oath 408,  409 

purchases  and  contracts 409 

actions  against  commissioners  and  of- 
ficers         409 

requisition  for  lands  for  410 

erection,     repairs,     improvements     of 

buildings   410,411 

streets   and   railroads  through   lands 

of    411 

patients  admitted  to,  under  final  de- 
cree         413 

discharge  of  patients   414 

sale  of  unclaimed  property  of  pa- 
tients         414 

transfers  of  insane  convicts   416 

Lunacy  Proceedings 

how  taken,  etc.,  costs 411-413, 420 

application  for  committee  when  party 

is  in  a  state  hospital 416 

application   to  dispose  of  real   prop- 
erty, bond  of  committee,  etc.,  dispo- 
sition of  proceeds,  accounting. .   417-419 
duties  of  local  officers  as  to  insane 
poor    413 

Insect  PestSy  see  Agricultaral  Law. 

Insurance  Law 

reinsurance,  taxation  of  foreign  cor- 
porations       420, 421 

impairment  of  capital   421, 422 

reorganization  of  existing  corpora- 
tions and  amendment  of  certifi- 
cates      421-423 

extension  of  corporate  existence. .   159, 160 

change  of  names  of 678,  679 

insurance    fund    under    Employment 

Liability  Act   486 

receiver  of  certain  insurance  com- 
panies; how  and  where  appointed, 
duties,  distribution  of  funds,  de- 
posits, see  Corporations. 

service  of  justice's  summons  on 475 

insurance  without  the  consent  of  the 
insured  prohibited,  exceptions   ....     423 

application  of  article  I  limited 423 

LifCf  Health,  and  Casualty  Companies 
policies  not  to  provide  that  solicitor 
of  company  is  agent  of  insured ....     424 

incorporation    424, 425 

what  allowed  as  assets,  impairment  of 
capital   stock    425-427 


Insurance  Law  —  Ck>ntinued.  Page. 

Fire  Insurance  Companies  428-434 

how  surplus  to  be  estimated 428 

standard  fire  policy  prescribed  . . .  428, 429 
foreign   companies  to   pay   premiums 

and  file  statement,  penalty 429, 430 

when  acting  for  company  a  misde- 
meanor         430 

distribution  of  moneys    430 

persons  may  be  appointed  to  collect 

tax 430 

reserves  on  Lloyds  policies,  impair- 
ment of  same  430 

changing  names  of  Lloyds,  penalties.     431 

law  extended  to  Lloyds 431 

Title  and  Credit  Ouaranty  Corporations 

incorporation,  by-laws   432 

directors    ' 433 

investment   of   capital   and   funds   of 

title  guaranty  corporation   433 

visitation  by  superintendent,  restrain- 
ing corporation  from  doing  business, 

hearing,  proviso    433-435 

Fraternal  Beneficiary  Societies,  Orders, 
or  Associations 

'  incorporation    435, 436 

constitution  and  by-laws,  agreements 

for  benefits   .-. 436 

reinsurance    437 

Tovm  and  County  Co-operative  Insur- 

a/nce  Companies 
incorporation,  commencement  of  busi- 
ness    437,438 

policies  of  insurance,  restriction  of  in- 
surance         438 

limitation  of  business,  extension  of 
territorial  limits,  extension  of  cor- 
porate existence    439, 440 

Interest 
taking  security  for  usurious  loans . . .     440 

Jail  Liberties 

in  various  counties,  defined 441 

who  admitted  to,  undertaking...    441,442 
action    on    undertaking,    measure    of 
damages,  defenses   442 

Jamestown,  City  of 

sessions  of  supreme  court  in 443 

Jamestown,  Va.,  Celebration  443 

Jefferson  County 

special  provisions  and  exceptions  as 
to....   80,  189,  310,  320,  322,  327,    441 

Johnstown,  City  of 
new  charter  443 

Judges 

when  not  to  sit  or  decide 444 

Judgment  and  Decree 

real  property,  how  sold  under,  effect 

of  convevance  446 

lien  of  judgment  for  ten  years 447 

Criminal,  court  may  summarily  inquire 
as  to  circumstances  in  aggravation 
or  mitigation  of  punishment 449 
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commission  on  probation  system,  pow- 
ers and  duties,  subpoenas,  examin- 
ing witnesses,  expenses,  report, 
term,  appropriation 449, 450 

see  also  Sentence. 

Junk 

when  not  to  be  bought  from  children.     106 
dealers  in,  provisions  as  to 212 

Jury 

business  hours  in  offices  of  commis- 
sioners of  jurors 187 

misconduct  of  ofllcers  at  drawing  of 
jurors  and  formation  of  jury 451 

jury  lists,  ballots,  jury  box  in  Erie 
county    451 

special  jurors,  application  for,  order, 
selection  in  New  York  county 452 

to  assess  damages  on  opening  high- 
way         307 

Commissioner  of  Jurors  in  Onondaga 

County  452-457 

oath,  powers,  salary,  office 452, 453 

officials  to  make  and  file  lists  of  per- 
sons qualified  453 

preparation,  record,  publication,  and 
filing  of  jury  lists 453-455 

boxes  for  ballots,  drawings,  excuses.  454—457 

grand  jurors,  drawings,  service,  ex- 
emptions      \ .   456,  457 

In  Monroe  County   457-459 

salary,  jury  lists 457,  458 

qualifications  and  examinations  as  to 
same    458 

regular  drawing  of  grand  and  trial 
jurors,  number,  notification,  addi- 
tional jurors,  record  of  clerk,  and 

report    458, 459 

In  Schenectady^  Saratoga^  Richmondy 
QueenSf  Oneida,  and  Niagara  Coun- 
ties        459,  460 

established,  how  appointed 459, 460 

In  Kings  County  460-464 

appointment,  salary,  term,  vacancies, 
oath,  bond,  removal,  powers. . .   460-462 

term  of  former  commia.sioner 461 

deputy,  salary,  subordinates,  office, 
books,  Fjtationery,  supplies   461 

special  jurors,  selection,  qualifica- 
tions, examination  as  to  fitness, 
record     462 

special  jury,  how  applied  for  and 
drawn     463 

additional  special  jurors,  challenges.     464 

revision  of  old  list,  penalty   404 

In  Westchester  County   464-474 

appointment,  term,  vacancy,  oath, 
bond,  deputy,  office,  supplies,  sal- 
ary       464-466 

jury  lists,  qualifications,  revision,  ex- 
emptions       466,  467 

false  information,  misdemeanor    467 

qualifications  of  grand  and  trial  ju- 
rors, exemptions    467-469 

filing  and  depositing  jury  lists,  jury 
boxes    469 

jurors,  how  drawn,  number,  notice, 
certificate,  subsequent  drawings.  469-471 


I  Jory  —  Continued. 

'      list  to  be  filed  and  delivered  to  clerk 

of  court,  notice  to  jurors   471 

after  term,  to  be  returned  to  commis- 
sioner        471 

fining  jurors  failing  to  attend. . .  .  471,472 
notice,  collection,  uncollected  fines  to 

be  liens    472 

grand  jurors,  apportionment  of,  not 
to  be  trial  jurors,  fines  for  nonat- 

tendance    472, 473 

special  jurors  473 

register  of  jurors  exempt  from  militia 

duty,  certificate   ^ 473 

fees,  annual  report 473 

assistants,  salary    474 

juror  not  to  serve  twice  in  one  year 

in  court  of  record 474 

see  also  Municipal  Court,  etc.;  Triala. 

Juatices'  Courta 

jurisdiction     475 

summons,  contents,  service  on  various 

kinds  of  corporations 475 

attachment,  how  executed,  perishable 

property     476 

on  death,  etc.,  of  justice,  town  or  city 
clerk  to  take  books,  give  tran- 
scripts,  etc 480 

fees    480, 481 

when  defendant  may  require  security 
for  costs    169 


Jurenile  Delinquents 

in  Albany ;  trials  before  recorder .... 

•  suspension  of  sentence 

where  committed 

see  also   Children;   Probation;    State 
Charities  Law. 


28 
28 
28 


Kings  County 

officials   of  law  department   of   New 
York  city  need  not  pay  certain  fees 

in    481 

chief    clerk,    deputies    and    assistants 

in  county  court  481 

commissioner  of  records  in    481 

commissioner  of  jurors  in 460-464 

public  administrator  in 293 

penitentiary  to  be  abolished  and  re- 
moved          481 

special  provisions  and  exceptions  as 
to....  141,  147,  156,  170,  172,  174, 
175,  176,  187,  195^  202,  213.  232, 
283,  293,  294,  394,  395,  441,  460- 
464,  474,  514,  558,  592-674,  722, 
763,  771,  783,  817,  830,  853,  868, 
871,  875,  880,  905,  909,  925,  973, 

981,    982 
see  also  New  York  City  and  County. 


Labels 

of  labor  tmions   

see  also  Domeatic  Commerce  Law. 


483 


Labor  Law 

definitions    482 

preference  in  employment  of  persons 

upon  public  works   482 

illegal   use  of  union  labels,  etc.,   in- 
junction         483 
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protection  of  persons  employed  on 
buildings    in    cities    and   operating 

machinery 483,  484,  489,  490 

Labor  Representatives 

bribery  of   82 

employees,  corruptingly  influencing. .       82 
servants,  corruptingly  influencing. ...       82 

Employer's  lAahility  Act   483, 484 

employer,  when  liable   484 

notice  to  employer,  how  given,  limita- 
tions        484, 485 

employee  assents  to  necessaiy  risks, 
contributory  negligence  a  question 

of  fact  for  jury,  etc 485 

insurance  fund,  existing  rights  pre- 
served          486 

protection  of  railroad  employees..   770,771 
Minors,  Employment  of 

when  allowed,  hours,  ages    486, 494 

employment    certificate,    how    issued, 

contents   486,  487,  494, 495 

school    record,    contents    487, 495 

registry   of   children    employed .  .  .   488,  496 
hours  of  labor,  and  changes  of  same, 

of  minors  and  children   488, 489 

employing  women  and  children  at  pol- 
ishing or  buffing   490 

summer  vacation   certificate 496, 497 

enforcement  of  article   497 

Indian  384-387 

see  also  Consolidated  School  Law. 
in  street  trades,  age  for  selling  news- 
papers         497 

permit  and  badge  for  newsboys,  con- 
tents of,  and  regulations  concern- 
ing badges  and  permit,  how  same 

surrendered,  limit  of  hours 498 

violation  of  article,  construction 499 

violations  of  Labor  Law,  punishment 
for  first,  second,  and  third  off'enses, 

etc 499,500 

rights  of  persons  advancing  on  em- 
ployee's wages,  notice  to  employer . ,     279 

when  action  may  be  brought 280 

fTencmen  ts 
manufacturing,  etc.,  clothing,  etc.,  in, 
application    for,   and   granting   of, 
license  inspection,  sanitary  precau- 
tions and  conditions,  prohibitions. 

490-492 
register  of  persons  to  whom  work  is 

given,   conditions    492, 493 

powers  and  duties  of  boards  of  health 

as  to  tenement-made  articles 493 

owners  of,  etc.,  not  to  permit  unlaw- 
ful use  of   493 

see  also  Employment  Agencies. 

Larceny 

oral  pretense,  when  not,  written  state- 
ments of  purchaser,  examination  of 
books    600, 501 

criminally   receiving  property 501 

Xegislatiye  Law 

contempts  of  either  house    502 

session   laws,   distribution   of . . . .    602,  603 
slips  of  session  laws  and  concurrent 
resolutions    to    be    sent    to    news- 
papers         603 

66 


Letters  Page, 
wilfully     opening,     publishing,     etc., 
sealed  letters,   telegrams,   ancj  pri- 
vate papers    603, 604 

Lewis  County 

special  provisions  and  exceptions  as 
to..   80,  327,  336,  361,  g86,  892,  894,895 

Libraries 

Of  Supreme  Court 

for  fifth  judicial  district   504, 505 

at   Delhi    505 

at  Elmira   505 

"  David  L,  Follctt/*  at  Norwich . .   505,  506 

for  Nassau  county 506 

"  Joseph    F.    Barnard   Memorial,"   at 

Poughkeepaie    506, 507 

"  Robinson  Memorial,"  at  Oswego.  507,  508 
school   992, 993 

Liens 

of  judgments    447 

under  contracts  for  public  improve- 
ments, notice,  duration,  and  dis- 
charge of 508-511 

on  vessels,  when  and  where  notice  of, 
to  be  filed 511 

on  mare  and  foal,  notice 612 

of  hotel,  apartment  hotel,  boarding- 
house  keepers,  etc 612 

filing  and  entry  of  corporate  mort- 
gages against  real  and  personal 
property    512, 513 

contracts  for  sale  of  goods  and  chat- 
tels, where  contract  to  be  filed,  in- 
dorsement, entry,  refiling,  and  dis- 
charge        513-515 

Limitations 

on    causes   of   action   arising  outside 

of  state    617 

on  claim  before  surrogate  ....'...  297,  298 
under  Employer's  Ijiability  Act. . .  484,  485 
on  forged  check 691 

Liqnor  Tax  Law 

liquor  adulteration   738, 739 

definitions   518,  519,  538-541 

deputy  and  second  deputy  commis- 
sioner of   excise,  secretary,   clerks, 

salaries 519 

special  deputy  commissioners,  spe- 
cial agents,  attorneys,  powers,  du- 
ties, expenses,  salaries 519-522 

no  intoxicating  liquors  to  be  sold  in 
or  near  place   for  registering   and 

voting   228 

Taxes,  on  various  kiijds  of  business.  622-526 

how  paid  and  distributed 525,  526 

compensation  of  county  treasurer  for 

collecting 626 

separate  h^oks  for,  interest  on . . .  626,  527 
local  option,  how  submitted  to  vote. 

527-529 
penalties  for  violating  act,  collection 

of  fines,  etc 544-547 

reports  of  county  clerks 545-647 

duties  of  public  oflDcers  on  complaints 

and  prosecutions   647 

Liquor     Taw     Ceriifioate,     application 

for  529,  630,  642-644 
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bonds  on   530, 531 

posting 531, 632 

who  may  not  traffic,  and  where . .   532^34 

cancellation  of,  rebates,  notice  to  po- 
lice officials    534,535 

revocation    of,    illegal    sales,    excep- 
tions, definitions   536-641 

special    538-641 

reports    of    names,    etc.,    of    guests, 
when  required   541, 542 

contents  of  application  to  traffic  as 
hotel-keeper    542-544 

inspections  of  building,  duties  of  cer- 
tain officers    543, 544 

special  inspection  during  1905,  notice, 

report    548 

when  license  may  be  revoked,  action 
of  authorities  thereafter  ....  548, 549 

inspection,  etc.,  of  premises,  punish- 
ment of  persons  obstructing  ....     549 

negligent  public  officials,  how  pim- 
islied     549 

fl 

Liyingaton  County 

special  provisions  and  exceptions  as 
to. . . .    173,  174,  175,  258,  309,  310, 

318,  319,  550 

Loan  Associations,  see  Banking  Law. 

Louisiana  Purchase  Exposition  550 

Loyal  Legion  of  the  UnHed  States 
and  other  orders,  unauthorized  wear- 
ing or  use  of  badges,  name,  etc.,  of.     550 

Madison  County 

special  provisions  and  exceptions  as 
to  258,  309,  310 

Malicious  Mischief 

false  alarms  of  fire,  unlawful  inter- 
ference with  fire  alarm,  apparatus, 

etc 551 

unlawful  use  of  United  States  flag. 

551,552 
Mandamus 

under  Primary  Election  Law 261,262 

as   to   orders   of   commission   of   gas 

and  electricity   345 

for  veterans    993 

under  Public  Health  Law 737 

Manufacturing 

articles  of  clothing,  etc.,  in  tenement- 
houses  490-494 

see  also  Domestic  Commerce  Law. 

■ 

Married  Woman 

right  of  action  for  wages,  etc 219 

see  also  Divorce;  Dower. 

Medical  Societies 

how  thev  may  consolidate 553 

by-laws  of 663 

state  society  to  control  its  own  mem- 
bership       553 


Medidne,  Admission  to  Practice  of,  see 
Public  Health  Law. 

Membership  Corporations 

extension   of   corporate  purposes   by 

supplemental   certificates    554 

consolidation  554 

directors  and  trustees 555 

purchase,  sale,  mortgage,  and  lease  of 

real  property    555, 556 

changing  number  of  directors 556 ' 

taxation  of   lot  owners  of  cemetery 

corporations    557 

family  cemetery  corporations ....   557, 558 
corporations  for  prevention  of  cruelty 
to    animals    prohibited    in    certain 
counties,  change  of  location  of  of- 
fice of    558, 559 

Christian  associations,  certificate  of 
incorporation,  dissolution,  election 
of  additional  directors  and  trustees, 

powers  and  duties   559, 560 

soldiers'  monument  corporations,  cer- 
tificate of   incorporation,  property, 

erection  of  monuments   561, 562 

agricultural  and  horticultural  cor- 
porations, certificate  of  incorpora- 
tion, exhibitions,  etc.,  on  fair 
grounds  to  be  exempt  from  licenscss, 
how  separated  parcels  of  land  may 
be  connected,  maps  and  specifica- 
tions, expense,  proviso 562, 563  ' 


Memorial  Monuments 
list  of   


563 


Merchandise,    see    Domestic    Commerce 
Law. 

Metropolitan     Election    DistiictSy    see 
Election  Law  262-263 

Military  Code 

commander-in-chief,  staff   663, 564 

Militia  of  the  State 
relief  from  civil  or  criminal  liability, 

security  for  costs  564 

regiments,    battalions,    signal    corps 

companies    664, 565 

Naval  Militia 

staff  of  commodore,  of  captain 565 

battalions,  divisions   566 

Commissioned      Officers     of      National 
Ouard  and  Naval  Reserve 

retiring  officers   566 

commissions,      eligibility,      examina- 
tions     567, 568 

appointed  and  elected  officers 569 

supernumerary  and  retired  officers . .     569 
examination,     retirement,     and     dis- 
charge of  officers 670, 571 

Enlisted  Men  in  National  Guard  and 

Naval  Reserve 
enlistments,     noncommissioned     staff 
and   chief   petty    officers,    noncom- 
missioned and  petty  officers. . . .  571,572 
dropping  from  rolls,  discharges . . .  572,  573 
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Service  of  the  National  Guard  and  Na- 
val Reserve 

small  arms  practice,  excuses  from 
duty   673 

responsibility  for  public  property, 
purchase  of  uniforms  and  equip- 
ments      574 

Armories 

supervisors  to  furnish,  expenses  of 
erecting,  improving,  and  furnishing. 

674,  675 

in  the  city  of  New  York 570 

I      armorers,  janitors,  engineers,  and  la- 
borers    576,  577 

compensation  of  same 577,  578 

for  naval  militia  678 

to  include  stables,  etc.,  for  mounted 

forces    579 

Pay  and  Allowances 

duty  pay,  pay  when  aiding  the  civil 
authorities    679, 680 

allowances  of  officers 680 

pensions,  when  allowed,  to  mothers  of 
guardsmen  killed  in  1897,  amounts, 
pay,  and  care  when  disabled  in  ser- 
vice, appeals  and  rehearing,  mili- 
tary funds    ., 580-582 

Generally 

military  parades  by  unauthorized 
bodies  prohibited    582 

Creedmoor,  extension  of  range  at ... .     583 

depriving  member  of  guard  of  em- 
ployment a  misdemeanor 583 

trade  unions  not  to  discriminate 
against  members  of  national  guard, 
purpose  of  act  583 

sale  of  ceilain  equipment,  etc.,  to 
U.  S.,  proceeds  583,  584 

Milk,  see  Agricultural  Law;  Domestic 
Commerce  Law. 

Mineral  Waters,  see  Domestic  Commerce 
Law. 

Minors,  see  Children. 

Miscellaneous  Reporter 

appointment,  duties  584 

Monroe  County 

sheriff  of,  made  salaried  officer 585 

purchasing  agent  for   585 

commissioner  of  jurors  in 457-459 

special  provisions  and   exceptions  as 

to. .  . .    173,  174,  175,  188,  189,  203, 

309,  328,  329,  347,  441,  474,  520, 

831,  832,  871,  905,  909,     973 
See  also  Rochester. 

Montgomery  County 

special  provisions  and  exceptions  as 
to 176,  258, 361 

Moose  River 

commissioner  of  water  supply  of ... .       80 

Mortgages 
taxes  on,  see  Tax  Law. 

Motor  Vehicle  Law 

short  title,  definitions   586, 587 


Motor  Vehicle  Law  —  Continued.  Page. 

Registration 

filing    statement    with    secretary    of 
state,  fee    587 

record,  seal,  display  of  number 587 

by  manufacturers  and  dealers  and  by 
oiwiers  previously  registered  . . .  587,  588 

unregistered    vehicle   not    to    be   op- 
erated      ; 588 

exemption  of  nonresidents 588 

Speed 

regulated,    at    crossings,    upon    ap- 
proaching pedestrians,  horses,  etc..     588 

stopping  on  signal,  giving  name  and 
address,  speed  tests  and  races 689 

penalties  for  exce-^sive   591 

release  from  custody,  bail,  etc 591 

rules    of    the    road,    brakes,    lamps, 
boms    689 

local    ordinances    prohibited,    parks, 
parkways  and  cemeteries  excepted.     589 

590 
act  not  to  affect  rights  to  damages  . .     590 
Chauffeurs 
statement,  registration,  record,  badge.     690 

fictitious  badge,  unregistered   591 

acts  repealed 592 

Municipal  Court  of  the  City  of  New 

York 
Jurisdiction  and  General  Powers 

jurisdiction   592-594 

no  jurisdiction  in  certain  cases 694 

contempt  of  court,  criminal,  punish- 
ment   594,  595 

in  view  of  court,  how  punished 595 

preceding  three  sections  limited 595 

contempts  punishable  civilly   .    . .   595, 590 
process,  where  service  may  be  made. .     596 

justice  to  administer  oaths,  etc 696 

board  of  justices,  rules,  concurrence 

of  majority    596, 597 

court,  by  whom  held  597 

actions  may  be  continued  before  an- 
other justice    597 

death  or  removal  of  justice  not  to 

impair  proceedings,  etc 597,  598 

court,  where  held  598 

seals,   access   to   court-houses,    Code, 
rules  |Of  supreme  court  applicable, 

when  598 

Actions;  Summons;  Parties 
in* what  district  brought,  how   com- 
menced   '. .  599,  600 

summons,   requisites,   form    of   sum- 
mons        600 

summons,  attorney- general  and   cor- 
poration   counsel    may    issue,    etc.     600 

601 

service,  ali<is,  method  of  service 601 

order  for  ser\ice  of  summons,  when 
defendant    not    found,    how    such 

service  must  be  made  601 

papers  to  be  filetl,  proof  of  service.  .     602 
defendant  when  allowed  to  defend  . .     602 

who  may  serve  summons,  etc 602 

return  day    602 

indorsement    upon    summons,    where 
execution  against  the  person  mav 
be  issued 602,  603 
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parties,  appearance  of,  guardian  ad 
litem,  parties,  who  may  be  joined.    603 

604 

application  of  this  article  to  defend- 

'  ants  jointly  liable   604 

where  employee  is  party  604 

who  may  petition  for  leave  to  prose- 
cute or  defend  as  a  poor  person; 
contents  of  petition    604, 605 

order  and  petition  to  be  filed,  when 
counsel  assigned,  when  leave  may 
be  annulled    605, 606 

appeal  where  plaintifT  or  defendant 
poor  person,  costs  in  favor  of  pe- 
titioner         606 

Arrest 

process  to  be  served  by  marshal   . . .     606 

in  what  cases  order  of,  to  be  granted.     600 

607 

affidavit  and  undertaking  upon  grant- 
ing       607 

w^hat  to  direct,  papers  to  be  delivered 
to  arrested  person;  proceedings 
thereupon    607 

proceedings  in  case  justice  is  a  wit- 
ness        608 

plaintiff  to  be  notified  of  arrest  ....     608 

bail  or  deposit  before  return,  bail 
may  be  examined,  bail  or  deposit 
after  return   608 

when  and  how  defendant  to  remain 
in  custody    608, 600 

duty  of  marshal   609 

undertaking  by  arrested  defendant  on 
applying  for  adjournment   609 

motion  to  discharge  from;  privilege 
from    609 

sections  applicable  as  to  undertaking, 

etc 610 

Attachment 

when  may  be  granted,  what  must  be 
shown  to  procure  warrant,  contents 
of  warrant   610, 611 

undertaking    611 

how  warrant  to  be  executed,  how 
levied    611,612 

certificate  of  defendant's  interest  to 
be  furnished;  person  refusing  •cer- 
tificate mav  be  examined 612 

marshal  may  maintain  action....   61^,613 

when  discharged,  etc.,  property  to  be 
restored  to  defendant   613 

service  of  summons  and  warrant  on 
defendant;  undertaking  by  defend- 
ant         613 

claim  by  third  person,  bond  and  de- 
livery thereupon   613 

judgment  upon  bond    614 

action  upon  undertaking  where  war- 
rant is  vacated,  return  by  marshal 
attaching  614 

application  to  vacate  or  modify  war- 
rant of;  effect  of  vacating  warrant.     614 

judgment  where  property  has  been 
attached  615 

sections  applicable  as  to  undertaking, 
etc 615 


Mimicipal  Court  of  the  City  of  New 

York  -^  Continued. 
Replevin 

action  to  recover  a  chattel 615, 616 

affidavit  and  undertaking  by  plaintiff, 
affidavit  therefor,  before  commence- 
ment of  action   616 

where  several  chattels  are  to  be  re- 
plevied; plaintiff's  undertaking  for, 
when  agent,  etc.,  may  make  affi- 
davit or  return  617 

requisition  of  justice  617 

how  executed,  if  property  concealed, 

etc .* 618 

marshal  to  keep  in  pos.session,  when 

and  how  to  deliver  618 

return   to   re(]uisition    618 

defendant  when  to  except  to  sureties, 

proceedings  thereupon 618 

defendant  may  reclaim  chattel,  pro- 
ceedings thereupon 619 

qualifications    of    sureties,    justifica- 
tion, allowance  of  undertaking   . . .      619 
when  and  to  whom  marshal  to  deliver 

chattel    619 

penalty  for  wrong  delivery  by  mar- 
shal    ' 620 

claim  of  title  by  third  person,  pro- 
ceedings thereupon   620 

action  against  marshal  on  claim,  in- 
demnity  to   marshal   against   such 

action    620 

third  party  may  interplead  and  de- 
fend    ..' 621 

answer  of  title  in  third  person 621 

defendant  may  demand  judgment  for 

return   of   chattel,   for  delivery   of 

property,  how  money  recovered  by 

same  judgment  may  be  collected  . .     621 

damages    when   chattel    injured,    etc., 

bv  defendant   621 

judgment  or  verdict,  what  to  state. .     622 
judgment  or  verdict,  etc.,  for  part  of 

several   chattels    622 

damages,  how  ascertained  on  default.     622 

final  judgment,  etc 622 

execution,   contents   thereof    623 

marshal's  power  to  take  chattel   . . .     623 
action    on    undertaking,    when   main- 
tainable          623 

uiarshaTs  return,  evidence  therein...      623 

injury,  etc.,  no  defense   623 

proceeding  where  summons  not  per- 
sonally served   623 

when  action   not  affected  by  failure 

to  replevy   624 

joinder  of  action  with  others   624 

Action  to  Foreclose  a  Lien  on  a  Chattel 
when  and  in   what  courts  maintain- 
able;  warrant  in  action  for  624 

action  on  conditional  sale  agreement, 

etc  .  how  brought   624 

judgment,  order  of  arrest,  body  exe- 
cution ;   judgment,  etc ,  application 

of  this  article 624,     625 

Plea  din  (J  s 

pleading  on  joinder  of  issue  626 

what  causes  of  action  may  be  joined 
in  the  same  complaint 627 
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plaintifT  to  prove  his  case,  except  on 
contract  where  there  is  a  verified 

complaint 627 

defendant  may  oflfer  to  allow  judg- 
ment or  compromise   627 

complaint;  answer;  what  to  contain.    627 

628 

counterclaim,  defined  628 

rules    respecting    the    allowance    of 

counterclaim    628 

judgment  when  demand  or  counter- 
claim are  equal  or  unequal   628 

for  affirmative  relief    629 

counterclaim  when  defendant  is  sued 
in  a  representative  capacity,  when 
plaintifT  is  an  executor  or  adminis- 
trator, where  amount  is  in  excess 

of   courts*   juusdiction    629 

when  defendant  may  demur 629 

demurrer  to  complaint  must  specify 

grounds  of  objection   G29, 630 

demurrer  to  all  or  part  of  the  com- 
plaint ;  may  answer  to  part 630 

formal  reply  or  demurrer  to  counter- 
claim not  necessary,  when  plaintiff 

may  demur  to  answer 630 

requirements       ooncerning       verified 

pleadings    630 

verification,  how  and  by  whom  made.     630 
exhibition  of  accounts  at  instance  of 

adverse  party  may  be  ordered 631 

amendment  of  pleadings   631 

private  .statute,  judgments,  conditions 

precedent,  how  pleaded    631 

pleadings  to  be  liberally  construed..     631 
immaterial   variance  in   pleadings  to 

be  disregarded   631 

material  variances,  how  provided  for.     631 
what  to  be  deemed  a  failure  of  proof.     632 

partial    defenses    632 

complaint  in  action  by  or  against  cor- 
porations, when  proof  of  corporate 

existence   unnecessary    632 

misnomer,  when  waived 632 

pleadings     in     actions     on    bastardy 

bonds    632 

answer  of  title 633 

defendant  in  answer  of  title  to  de- 
liver undertaking    633 

new  action  to  be  brought  in  supreme 

court    633 

old  action  thereupon  discontinued .  . .     633 
penalty  for  failure  to  deliver  under- 
taking         633 

title  appearing  from  plaint ifTs  own 

showing    633 

same  cause  of  action  and  defense  in 

new  action    633, 634 

answer  to  title  interposed  as  to  only 
one  or  more  of  several  defenses,  pro- 
ceedings thereupon   634 

interpleader  by  order  in  certain  cases.     634 
Adjournments 
trial  may  be  adjourned,  when ....  634,  635 
longer  than  eight  days,  undertaking.     635 
conditions  may  be  imposed   635 
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Witnesses 

attendance  of,  how  subpcena  sensed; 
warrant  of  attachment  against  de- 
faulting, how^  executed,  fees 635,636 

defaulting,    liable    for    damages    and 

penalty  of  fifty  dollars  636 

Commission  to  Take  Testimony;  Depo- 
sitions 

commission  to  take  testimony,  etc. . .     636 

commission  on  consent,  deposition 
upon  oral  questions   637 

when  and  how  commission  granted; 
adjournment  where  commission 
granted;  how  executed  and  returned.    637 

certificate  of  execution,  certificate  a 
sufficient  return,  when  deposition 
may  be  suppressed   638 

deposition,  etc.,  may  be  read  in  evi- 
dence         638 

power  of  commissioners  638 

receipt  of  clerk,  return  of  commission 
bv    638 

deposition  to  take  testimony  condi- 
tionally         639 

affidavit  on  application,  requirements 
of    639 

deposition  by  consent    639 

order  for  examination   639 

punishment  for  disobeying  order,  wit- 
ness foes    640 

service  of  order    640 

adjournment  of  examination    640 

party  confined  in  prison   640 

rules  for  examination,  manner  of  tak- 
ing and  returning  deposition,  re- 
fusal of  person  examined  to  answer, 
deposition  may  be  read  in  evidence, 

when;  efl'ect  of  deposition 641 

Trial;  Trial  Jurors 

issue  of  fact  and  law,  judgment  within 
what  time  to  be  rendered 641 

trial  by  jury,  drawing  the  jury 641 

court  may  direct  trial  by  jury,  when . 

641,  642 

trial  jurors,  list  of,  to  be  furnished 
clerk  of  each  district   642 

jury  of  twelve,  when;  how  jury  sum- 
moned; notice;  talesmen 642, 643 

ballots  of  jurors  summoned  but  not 
drawn    643 

adjournments  after  return  of  jury, 
\  erdict ;   rei^uisites    643 

conduct  of  trial  643 

submission  of  a  controversy  upon 
facts  admitted   643 

papers  to  be  filed,  subsequent  pro- 
ceedings regulated    644 

Judgments 

nonsuit,  when  authoriaed   644 

judgment  of  dismissal  on  merits, 
when     B44 

judgment  when  sum  exceeds  jurisdic- 
tion          ^45 

judgment  where  defendant  liable  to 
arrest 645 

court  may  direct  verdict,  when 645 

court  may  open  default 645 


1046 


INDEX. 


Municipal  Court  of  the  City  of  New 

York  —  Continued.  Page, 

motion  to  set  aside  verdict  or  vacate 

or  amend  judgment   645 

new  trial  for  fraud  or  newly-discov- 
ered evidence,  appeal   646 

court  may  impose  conditions,  etc 646 

appeals  from  order  granting  or  deny- 
ing motion  for  new  trial   646 

transcript,  how,  to  issue,  judgment  of 

supreme  court,  when  docketed  ....     647 
when   satisfaction   of   judgment   pre- 
sumed         647 

real  property  bound  for  ten  years  by 

a  judgment  thus  docketed 647 

judgment,  and  effect  of,  against  de- 
fendants jointly  indebted  when  all 

are  not  served   647, 648 

judgment,    how    docketed;    efTect    of 

docketing    648 

docketing  judgment  in  another  county.     648 

judgment  against  marshal 649 

Execution 

how  issued   646, 647 

indorsement  thereupon;  how  collected.     648 

action  against  joint  debtors 648 

requisites  of  640 

arrest  upon 640 

renewal   of    649, 650 

judgment  in  favor  of  wage  earners. .     650 

arrest,  sale  of  property  limited 650 

marshal,    when    liable    to    execution 

creditor    650 

return  of  execution  and  satisfaction 

of  judgment   650 

Clerks  and  Officers 
duties  of  the  clerk,  to  collect  and  ac- 
count for  fees,  etc 651 

Docket 

what  to  contain    651, 652 

entries,  how  to  be  made 652 

index    652 

to  be  delivered  by  clerk  to  his  suc- 
cessor      652 

successor    may     issue    execution    on 

former  unsatisfied  docket   652 

certified  copies,  prima  facie  evidence.     652 
Marshals 
not  to  appear,  etc.,  bond  to  be  exe- 
cuted by,  prosecution  of  bond..   653,654 
in   what   court    bond    mdy   be   prose- 
cuted         054 

judgments     against,     transcript    and 

execution     654 

entry  of  judgment  to  be  indorsed  on 

bond,    how    654 

amount    collected   to   be   credited   on 

bond    654 

city  clerk  to  report  canceled  bonds  to 
mayor,  renewal  of  bond,  appoint- 
ment deemed  waived  for  failure  to 

file  bond    655 

process   to   be   served  by,   may   serve 

process  within  city  limits 655 

certain   laws    in   relation   to    sheriffs 

made   applicable    655 

to  keep  entry-book  and  indorse,  etc. .  .     655 
removal  and  suspension  of,  payment 
of  money  received  by  656 
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Appeals 

when  and  bow  taken  656, 657 

service  of  notice  upon  respondent 657 

omission  to  serve  one,  how  supplied, 

amendment,  when  allowed    657 

undertaking   to   stay  execution   upon 

judgment    657, 658 

exception  to  sureties,  proceedings,  how 
stayed,   return,   settlement   of  case 

on  appeal   658, 659 

when  justice  is  dead,  etc 659 

appeal  when  adverse  party  has  died.     659 
proceedings  when  party  dies  pending 

appeal     6.59 

order  of  substitution   659 

restitution  upon  reversal   fi'^-O 

setting  off  costs  and  recovery 660 

hearing  on  appeal,  dismissal  thereof, 

reversal  on  stipulation   660 

judgment     660 

clerk  appellate  court  to  return  papers, 

etc 660 

Costs  and  Fees 

when  prevailing  party  to  recover  costs, 
when  neither  party  to  recover  cost.*;.    661 

sums   allowed    661, 662 

when  defendant  entitled  to  increased 

costs   662, 663 

on  demurrer,  on  amendment  of  plead- 
ing, on  adjournment,  after  discon- 
tinuance upon  answer  of  title,  where 
title  to  real  property  in  question, 
in  action  upon  bastardy,  etc.,  bonds, 
in  action  by  working  woman. . .  663,664 

taxation  of,  review  of  664 

duty  of  clerk  on  taxation,  affidavit  as 

to  disbursements  664 

upon  appeal,  to  whom,  amount  .  . . , .     665 

fees  payable  to  clerks 665 

employee's  action,  no  fees 665 

fees,  property  of  city 665 

fees  of  juror,  witness,  stenographer, 

marshal     666 

on  order  to  prosecute  marshal's  bond.     666 

fees  in  summary  proceedings 667 

Definitions;  Effect  of  Act;  Laws  Re- 
pealed 

definitions     667 

saving  clause,  construction 667, 668 

sections  of  the  Code  not  applicable..     668 

laws    repealed    668 

how  act  may  be  cited,  when  to  take 

effect    668 

schedule  of  laws  repealed 668-672 

table  showing  disposition  of  acts  re- 
pealed        672-674 

Municipal  Courts 

duties  as  to  authorities  as  to  water 
supply  and  sewerage,  see  Public 
Health  Law. 

Municipal  Law 
lien  under,  contracts  for  public  im- 
provements      508-511 

preference  in  employment  of  persons 
upon  public  works   482 
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Mmiicipal  Law  —  Continued.  Pase. 

municipal  taxes  of  railroads  payable 
to  county  treasurer   676 

limitation  on  acquisition  of  water 
rights    in    Dutchess,    Westchester, 

and  Putnam   counties    676 

Annual  Reports 

of  counties,  second  and  third  class  cit- 
ies and  villages  of  3,000  or  over,  to 
state   comptroller    676 

form,  comparison  of  statistics 677 

accounts  of  fiscal  officers  to  be  ex- 
amined          677 

chief  accountant  and  examiners  of  ac- 
counts         677 

powers  and  duties  of  examiners,  ex- 
penses         678 

names 

notice  of  presentation  of  petition  to 
change,  how  to  be  served  and  pub- 
lished          678 

imauthorized  use  of  names,  portraits, 

etc.,  of  living  persona 211, 212 

of  persons 212 

manufacturing  ice-cream,  confec- 
tionery, etc.,  unauthorized  use 
of    213,214 

Nassau  County 

special  pro\isions  and  exceptions  as 
to. . . .  141,  258,  324,  441,  506,  555, 

687, 967 
navigation  Law 

short  title,  application  of 679 

duties  and  powers  of  inspectors . .  679,  680 

inspection  and  test  of  boilers 680 

sailing  rules    680-682 

steam  fire  pump,  life  boats,  life  pre- 
servers, etc 682,  683 

excursio^  boats  within  forty-five 
miles   of   Now   York,   construction, 

violations,    penalties    683 

"  master  "  defined   683 

interference  with  safety  valve  683 

vessels  to  bear  names 684 

inability  to  provide  licensed  officers. .     684 
duties    of    manufacturers    of   marine 

boilers    684 

accidents  to  be  reported,  repairs   . . .     684 
vessel  owners  to  notify  inspectors  . . .     685 
penalties,  fees  for  inspection  and  li- 
censes          685 

unlawful  rafting  and  deposits  in 
Lakes  George  and  Schroon  ....   686, 686 

port  of  Albany  abolished 686 

condemnation  to  public  use  of  rivers 

or  streams  as  public  highways. . . .     686 
Little  and  Deep  rivers  and  Tamarack 

creek  made  public  highways...   686,687 
appropriation  for  city  of  New  York 
water  supply,  etc 687 

Negotiable  Instruments  Law 

recovery  on  forged  check 691 

Newspapers 

designation  of,  to  publish  session 
laws    176,176 

emplovment  of  children  to  sell,  regu- 
lated        497-499 

official,  in  second  class  cities  Ill 


Page. 
New  York  Agricultural  £zperimeat  Sta- 
tion, see  Agricultural  Law. 

New  York  Bay 

commission  to  investigate  threatened 
pollution  of    691 

New  York,  City  and  County  of 
City  Court 
chief  justice,  how  designated,  his  du- 
ties, etc 691 

when    open,    terms,    how    and    when 

held,  etc 691 

certain  code  sections  not  applicable..     692 

time  for  serving  notices,  etc 692 

notice  of  trial,  note  of  issue 693 

appeals  to  supreme  court,  appellate 
division,  when  and  how  taken..  693,694 

practice  on  appeal,  how  enforced 694 

certification   by   clerk   of,   of   papers 
on  appeal,  stipulation  by  attorneys.     695 
Court  of  Special  Sessions  in 
jurisdiction,    seal,    female    probation 

officer  in  first  division  of,  salary.  695,  696 
see  also  Trials. 
Real  Estate  Formerly  in  Westchester 
County 
copies    of    Westchester    records    and 
maps,  how  made  and  filed  in  office 

of  register  in  New  York 696,697 

index  of  records  and  maps 697 

satisfaction    of    mortgages    on,    how 

filed,   etc 69/ 

expenses,  how  audited  and  paid . .  697,  698 
certified  copies  of  records  aUd  maps, 

evidence 698 

Generally 

real  estate  of  religious  corporations 
excepted  from  assessments  for  pub- 
lic improvements 698 

law  department  not  to  pay  fees  in 

certain  counties 698 

municipal  court  in,  see  Municipal 
Court,  etc. 

special  jurors  in   452 

New  York  public  library 698 

inebriates'   home    • 699 

providing   for  county  court-house  in 

Manhattan    699 

reception  hospital  for  the  insane  in. .     699 
commission   as   to   administration  of 

justice    699 

board  of  water  supply 699 

special  provisions  and  exceptions  as 

to 31,  73,  83,  88,  93,  106,  125, 

131-133,  141,  147,  156,  170,  172, 
174,  175,  187,  191,  202,  209,  213, 
225-230,  232,  233,  235,  237-239, 
256,  257,  283,  284,  295,  307,  322- 
324,  326,  329,  340,  347,  368,  370, 
394,  395,  397,  401,  409,  410,  430, 
441,  461,  474,  514,  519,  520.  665, 
668.  578,  680,  692-674,  676,  678, 
679,  687,  692-698,  720,  722,  732, 
736,  747,  751,  770,  771,  783,  817, 
829,  830,  834.  849,  853,  868,  870, 
871,  876,  880,  882,  884,  906,  909, 
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N«w  York,  City  and  County  of —  Con.     Page, 
special  provisions,  ^tc. —  Continued. 
919,  922,  924,  925,  927,  928,  973, 

982,  985-987 
See    also    Kings,    Queens,    Richmond 
Counties. 

Ifiagara  County 

commissioner  of  jurors  in 459, 460 

special  provisions  and   exceptions  as 
to. .  174,  175,  176,  177,  319,  441,  460,982 


Niagara  Falls,  City  of 
new  charter    


Normal  Schools 

at  Fredonia 

insurance  of   .... 

Norwich,  Village  of 
law  library  at   . . 


Notaries  Public    

appointment  and  number  of, 


699 


699 
699 


505 


201 


Nuisance 

keeping   gunpowder    or    other    explo- 
sives unlawfully 

See  Public  Health  Law. 


700 


Nurses 

when  not  to  disclose  professional  in- 
formation      281, 282 

registration  of   749, 750 


Olean,  City  of. 

courts  to  be  held  in 


701 


Oneida  County 

commissioner  of  jurors  in 459,  460 

special  proA  isions   and   exceptions   as 

to. .  . .    174,  175,  176,  258,  309,  310, 

317,  330,  347,  460,  504,  505,  555, 

701,  892,  894,  895,  905,     909 

Onondaga  County 

commissioner  of  jurors  in    452-457 

special  provisions  and   exceptions   as 

to....    17.3,  174,  175,  176,  188,  189, 

258,  310,  317,  370,  441,  701,  905, 

909,  973 
Ontario  County 

special  provisions  and  exceptions   as 
to  147,  701, 982 

Orange  County 

special  provisions  and   exceptions   as 

to 147,  258,  309,  312,  314,  315, 

317,  347,  701,  905,  963,  982 
Orleans  County 

special  provisions  and   exceptions  as 
to 190,  258,  309,  322,  701 

Oswego  Canal,  see  Canal  Law« 

Oswego  County 

special  provisions  and   exceptions   as 

to 173,  174,  175,  258,  308.  310, 

317,  347,  507,  508,7011 


OtMgo  County 
special  provisiona  and  exceptions  as 
to 258,  310, 322 

Parole  of  Prisoners,  see  Probation;  Sen- 
tence      725 

Partition 

who  must  be  parties 70^705 

on  application  of  guardian,  commit- 
tee, etc  706 


Pawnbrokers 

memorandum  to  be  given  to  pledgor; 
presumptions  if  same  is  lost,  etc.'. 
associations,  see  Banking  Law. 


i07 


Pears 

sizes  of  barrels,  etc,  repacking  same.     206 


Penal  Code 
suspension  of  sentence,  probation. 

Pendency  of  Action,  Notice  of 
when  plaintiff  may  file,  effect  of. 
how  canceled  on  giNing  security, 
under  Tenement  House  Law  .... 


708,  709 


709,  710 

709. 710 

. ..     956 


Pensions  in  National  Guard 580-^82 

Personal  Property 

conditional   contracts   for 513-515 

income  of  trust  fund  not  alienable..  711 
when  trust  vests  in  supreme  court.  711,  712 
investment  of  trust  funds 712 

Pharnucies 
limior  tax  licensee  to,  see  Liquor  Tax 
Xaw 

Physicians 

when  not  to  disclose  professional  in- 
formation, exceptions 281, 282 

Pittsburgh,  City  of 
new  charter;  city  court  provisions. . .     712 

Pleadings 

complaint,  what  must  contain 713 

answer,  what  must  contain 715 

reply,  what  must  contain 716 

account,  how  pleaded,  bill  of  particu- 
lars       717 

see  also  Municipal  Court,  etc. 

Poisons 
what  and  how  to  foe  labeled 223, 224 

Policy 
game  of^  to  whom  fines  to  be  paid. . .       79 
see  Betting  and  Gaming. 

Poor 

when  commissioner  of,  to  appoint 
keepers,  etc   719 

veterans,  burial  of 719,  720 

reports  as  to  children  placed  in  fam- 
ily homes 720 

tow^n  may  accept  deed  or  mortgage  of 
and  sell  real  estate  for  support  of 
poor  person 720 
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Poor  —  Continued.  Page. 

order  to  compel  support  of  poor  rela- 
tives, etc 720, 721 

real  estate  of  person  absconding  may 
be  seized 721 

insane,  see  Insanity  Law. 

Portland,  Oregon 

Lewis  and  Clark  Centennial  Exposi- 
tion at 721 

Potatoes 

sizes  of  barrels,  etc.,  repacking  same.     206 

Poughkeepsie,  City  of 

city  court  of,  created  721 

Preferred  and  Deferred  Cases 

when  an  order  for  preference  required, 
rights  thereunder 722 

Primary    Election    Law,    see    Election 
Law 249-262 

Prisons 

commission   as   to  new  state  prison 

sites  and  buildings  723 

state      superintendent      to      appoint 

agents  and  other  officers 723 

salaries   of  officers 724 

assistant  clerk,  duties  of 724 

certain  lands  to  be  retained  for  Clin- 
ton prison  724 

paroling     prisoners,     maximum     and 

minimum  terms  fixed 724,  725 

Board    of    Commissioners    of    Paroled 
Prisoners 
jurisdiction  of  certain  prisoners . .   724,  725 
quorum  and  meetings  of,  applications 

for  release 725 

warrant  for  retaking  prisoner  break- 
ing his  parole 725 

same,  how  executed 725,  726 

may  grant  absolute  discharge 726 

commutation  of  sentence 727 

Generally 
board  of  classification,  powers,  etc. . .     727 
articles  of  prison  make,  prices,  not  to 

be  bought  elsewhere 726 

transfer  of  prisoners  to  and  from 
Eastern  New  York  reformatory  and 

state  prisons 727, 728 

care  and  disposition  of  infant  child  of 

woman  convict 728 

Bertillon  system   729 

communication  with  prisoners  prohib- 
ited       729 

Probate 

foreign  295, 296 

Probation 

commission  on  system  of 449, 450 

execution  of  judgment  when  term  of, 

terminated,  etc 290 

female  officers  in  first  division,  New 

York  court  of  special  sessions 696 

Officers 

for  children    107 

what  courts  to  appoint 191 


Probation  —  Continued.  Page. 

duties,  salary,  and  powers  of 191, 192 

sentence,  indeterminate 196 

when  allowed  in  judgment 449 

when  children  put  upon 709 

see  also  Prisons;  Sentence. 

Public  Administrator 

in  certain  counties 293,  294,  729 

Public  Buildings  Law 
duties  and  powers  of  trustees  of,  sale 

of  furniture,  etc 730 

state  architect,  duties  of 730 

New  York  8tate  Soldiers  and  Sailors' 

Home,  powers  of  trustees  of . . .   730,731 

Public  Health  Law 
Commissioner    of    Public    Health   and 

State  Department  of  Health 
duties  as  to  vital  statistics,  transpor- 
tation of  corpses,  copy  of  registry 

evidence  7*31, 732 

must  approve  plans  for  water  supply, 

sewerage,  etc 732 

duties  aft  to  vital  statistics,  transpor- 
tation of  corpses,  copy  of  reg- 
istry evidence   731, 732 

indigent    Indians    in   case    of    epi- 
demic           737 

adulterations  and  liquors   738, 739 

potable  waters,  rules,  regulations.     739 

740 
must  approve   plans   for   water  sup- 
ply, sewerage   740-745 

ap|.»ointmeiit  and  removal  of  certain 

local  health  officers  732 

mandamus  for  737 

Local  Hoards  of  Health 

powers  and  duties 732-734 

vital  statistics 734,  735 

contagious  and  infectious  diseases.     735 

736 

nuisances  and  removal  thereof 736 

sewerage  and  water  supply  ....  740-745 
manufacturing    clothing,     etc.,     in 

tenements 493 

mandamus  for 737 

inspection  of  water  supply  787 

town  and   villatre  boards,  jurisdic- 
tion of.  limited  737 

see  also  Children;    Labor  Law;   Vil- 
lages. 
Adulteration 
with  methyl  or  wood  alcohol  ....  737,  738 

duties  of  state  board   738 

of  wines  and  liquors,  analysis 738,  739 

report   to   district  attorney   and  his 

action  thereon   739 

Scicerage 
to    prevent   cpntamination   of   water 

supplies   740, 741 

discharge  of  sewage,  when  prohibited.     741 
permission  to  discharge  sewage  and 

refuse   741, 742 

from  industrial  establishments,  etc. . .     742 
plans  to  be  submitted  to  state  com- 
missioner         742 

granting  and  revoking  permit  ....  742, 743 
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Public  Health  Law  —  Continued.  Page. 

reports  of  municipal  authorities  to 
local  boards   743 

reports  of  industrial  establishments.     743 

744 

record  of  permits ;  inspections  by  local 
boards   744 

violations;  notice;  actions  by  local 
boards     744 

penalties ;  violations 744,  745 

port  of  New  York;  annual  report  of 

health  officer   745 

Medicine 

admission  to  examination  for  practice 
of  745 

construction  of  article   746 

penalties  for  unlawful  practice  of.  746,747 

dentistry,  requisites  to  examination 
for 747 

pharmacy,  state  board  of,  term, 
requisites    for    examination,    term, 

etc 747,748 

Nurses,  Registration  of 

who  may  practice  as 749 

board  of  examiners,  examination, 
fees 749 

waiver  of  examinations,  violations  . .     750 

bathing  places,  regulating  sanitary 
conditions  of,  etc 750,  751 

consents  for  establishment  of  tuber- 
culosis hospitals  and  camps  for 
treatment  of   752 

Public  Lands  Law 

conveyance  of  escheated  lands  to  pe- 
titioner       752 

state  mines 752 

state  reservation  at  Niagara   753 

site  of  Fort  Brewerton   763 

Seneca  Indian  council  rock  commis- 
sion, title  to  and  control  of  rock, 
by-laws,    appropriations,    existence 

of  rock  legalized   753, 754 

railroads  through   759 

see  also  State  Law. 

Public  Officers  Law 

removals  by  governor  755 

Putnam  County 

sheriff  of,  made  salaried  officer 756 

state's  rights  in  certain  lands  in,  re- 
leased      766 

special  provisions  and  exceptions  as 
to   141,  258,  308,  361, 676 

Queens  County 

New  York  city  law  department  need 

not  pay  certain  fees  in   756 

interpreters  in  756 

special  provisions  and  exceptions  as 

to....   141,  172,  232,  324,  347,  460, 

514,  555,  558,  592-674,  722,  771, 

905,  909,  925,  973, 982 
see  also  New  York  City  and  County, 
commissioner  of  jurors  in 459,  460 

Quinces 

sizes  of  barrels,  etc.,  repacking  same.    206 


Racing,  see  Horses 

Racing  Associations,  moneys  from,  ap- 
plied to  the  promotion  of  agri- 
culture    19, 20 

Railroad  Law 

Railroads 

incorporation  of  companies 756 

filing  amended  affidavits  and  certifi- 
cates, evidence 756, 757 

mortgages,  stockholders'  consents  . . .     757 

time  for  construction  extended 75S 

acquiring  real  property 758,  759 

through  public  lands  759 

in  other  countries 760 

repair    and    maintenance    of   bridges 

and  subways   764 

municipalities  may   issue  notes,  cer- 
tificates or  bonds  to  pay  for  grade 

crossings,  etc 764, 765 

consolidation  of 765 

leases  of 765, 766 

elevated,  gates  or  vestibule  doors  on 

cars  of  772 

certain    street     crossings     in    Kings 

county  confirmed    763 

checks  for  baggage 761 

duties  as  to  shipping  veal  or  nursery 

stock    12, 18 

municipal  taxes  on,  payable  to  county 

treasurer    675 

over  or  near  canals,  powers  of  super- 
intendent of  public  works 85,  86 

through  forest  lands,  duties  of 335 

transportation  of  game 316 

inspection  of  locomotive  boilers,  state 

inspector  of   761, 762 

Street  Railroads 
certifying   part   of    route,   power    to 

revoke  certificates,  extensions . .   762, 763 
consent  of  property-owners  and  local 

authorities    '. 766-768 

within  what  time  to  be  built 768,  769 

protection  of  employees  of 770,  771 

adjustment    of    license   fees,    etc.,    in 

first  class   cities 77 1,  772 

Railroad  Commissioners 
duties  as  to  street  railroads,  etc. . .  762,  763 
appointment,  term,  quorum,  reports.     772 

773 

salaries  and  expenses 773,  774 

to  be  borne  by  railroads 774 

recommendations    of,    as    to   repairs, 
changes,  etc 773 

m 

Real  Property  Law 
Real  property 
sale  of,  held  by  tenant  for  life,  with 
remainder  to  person  whose  identity 

is  unknown  776 

application,  how  made 776 

sale,  how  conducted,  conveyance,  dis- 
position of  proceeds 777 

what  trust  in,  may  be  alienated 778 

trust  estate  in,  when  not  to  descend . .  779 
when  executors,  etc.,  entitled  to  re- 
ceive proceeds  of,  may  invest  pro- 
ceeds in  stocks  of  corporation 
formed  to  purchase,  etc.,  procedure, 
final  order   779, 780 
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Real  Property  Law  —  Continued.  Page. 

definitions    783 

descent  of  787, 788 

who  may  maintain  action  to  compel 
determination  of  claim  to,  com- 
plaint     789,790 

how  sold  under  decree 446 

of  insane,  etc.,  disposition  of 417-419 

Recording  Deeds,  Etc, 

generally     783 

of  decedents,  recording  deeds,  mort- 
gages, etc 783,  784 

acknowledgments,     who    may     take, 

fonn  of,  seal,  etc 784, 785 

recording  discharge  of  mortgage..  785-787 
legalizing    certain     recorded     instru- 
ments, where  county  clerk's  certifi- 
cate missing 291, 292 

see  also  New  York,  City  and  County 
of;  Tax  Law. 

Receivers 

of  corporation,  how  appointed 162, 163 

when  notice  of  application  before 
judgment  necessary  790, 791 

commissions,  cost  of  bonds,  trustee's 
commissions    791 

of  title  guarantee  companies,  notice 
to  holders  of  policies,  etc.,  proofs  of 
claims,  notice  of  settlement  of  re- 
ceiver's accounts,  reference,  distri- 
bution, etc 792 

act  to  apply  to  receivers  of  all  mon- 
ied  corporations,  past  and  future. .     793 

see  also  Corporations. 

Records,  Public 

enrollment  lists,  and  other  primary 
election  papers  are   261 

Registers  of  Deeds 

business  hours  in  ofiices  of 187 

Religious  Corporations 

removal  of  remains  from  one  ceme- 
tery to  another,  when  allowed . .  793, 794 

sale,  mortgage,  and  lease  of  real  prop- 
erty of 794 

exempted  from  assessments  for  pub- 
lic improvements  in  New  York  city.     698 

how  property  of  extinct  churches  to 
be  disposed  of  794,  796 

corporations  for  acquiring  camp- 
meeting     grounds     for     Reformed 

Methodists 795 

Protestant  Episcopal  Churches 

corporate  trustees,  vestry,  powers  and 
duties  of   796 

annual  election  of  parishes  of 7P7 

Presbyterian  Churches 

application  of  article 798 

calling,  settlement,  removal,  etc.,  of 
a  minister 798 

ecclesiastical  rules,  etc.,  to  govern . .     798 

incorporation  of,  and  decision  as  to 
system  of  incorporation,  govern- 
ment, etc 798-800 

changing  system  of  trustees 800 

calling,  organization,  and  conduct  of 
corporate  meetings,  qualifications 
of  voters,  etc.,  changing  date  of 
meetings   801, 802 


Religious  Corporations  —  Continued.       Pase. 
trustees,  changing  number  of,  meet- 
ings, vacancies,  powers,  etc 802, 803 

definitions    803 

Roman  Catholic  Churches 
division    of    parish,     disposition     of 

property    803, 804 

Lutheran f    Reformed   Dutch,    and   Re- 
formed Presbyterian  Churches 
decision  as  to  system  of  incorporation 

and  government,  how  incoi7>orated.    804 
changing  system  of  electing  trustees.    805 
Churches  of  Other  Denominations 

application  of  article 805, 806 

how  Methodist  Episcopal  churches 
may  convey  property 806 

Rensselaer  County 
special  provisions  and  exceptions  as 
to....   174,  176,  176,  188,  189,  258, 
308,  309,  314,  315,  370,  441,  568, 

770,  806,  905 
see  also  Troy. 

Reply,  see  Pleadings. 

Richmond  County 

commissioner  of  jurors  in 459, 460 

special  provisions  and  exceptions  as 

to....   141,  172,  176,  232,  309,  315, 

361,  460,  514,  656,  658,  592-674, 

853,  906,  926,  973, 982 
see  also  New  York,  City  and  County 
of. 

River  Improvement  Commission 

how  established  and  constituted 807 

seal,  term,  organization,  quorum,  sec- 
retary and  employees,  salaries  and 
expenses 813,  814 

annual  report,  appropriation 814 

petition  to  regulate  fiow  of  water, 
when  commission  to  act 807, 808 

plans  and  specifications,  maps,  hear- 
ings, modifications,  approval  of 
legislature 808, 809 

bids  and  proposals  to  be  advertised, 
bond  required,  payment 809 

entry  upon  land,  condemnation 809 

copy  final  order  to  be  filed  in  comp- 
troller's office,  warrant  for  pay- 
ment, apportionment  and  assess- 
ment of  tax,  review  of  proceedings.     810 

811 

final  statement  of  cost,  assessments 
to  be  liens,  moneys  to  be  paid  to 
county  treasurer 811,  812 

how  commission  may  issue  and  sell 
bonds,  exempt  from  taxation,  river 
improvement  fund  812, 813 

certificates  of  indebtedness,  river  im- 
provement certificates  813 

Rochester,  City  of 
special  provisions  and  exceptions  as 

to 93,  111,  189,922 

see  also  Monroe  County. 

Rockland  County 
special  provisions  and  exceptions  as 
to....   141,  258,  308,  309,  315,  317, 

361,  815,  963,982 
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Rural  Residences  Page, 

registration    of,    with    secretary    of 
state 816 

St.  Lawrence  County 

special  provisions  and  exceptions  as 
to....  258,  310,  327,  330,  336,  383, 

686,  815,  892,  894,  895 

St.  Lawrence  Law  School 

exemptions  to  graduates  of 46 

San  Jose  Scale,  see  Agricultural  Law. 

Saratoga  County 

commissioner  of  jurors  in 459, 460 

special  provisions  and  exceptions  a^ 
to. .  258,  309,  312,  314,  330,  459,  460,815 

Schenectady,  City  of 
new  charter    815 

Schenectady  County 

commissioner  of  jurors  in 459,  460 

special  provisions  and  exceptions  as 
to 189,  258,  309,  312,  459,  460,  783 

Schoharie  County 

special  provisions  and  exceptions  as 
to 258,  312,  314,  315,  322,  361 

Schools,  see  Consolidated  School  Law. 

Schuyler  County 

special  provisions  and  exceptions  as 
to    258,   317,815 

Search  Warrants 

to  be  issued  in  certain  cases  under 
Domestic  Commerce  Law 211, 214 

Secretary  of  State 

certain  fees  of  291 

duties  as  to  elections,  see  Elections, 
duties    in    relation    to    census,    see 
Census. 

Seneca  County 

special  provisions  and  exceptions  as 
to    258,310 

Sentence 

commutation  of 727 

discharge  from  726 

minimum  and  maximum  terms  of.  724,  725 

paroling   officers    72o 

suspension  of 106,  449,  708,  709 

see  also  Prohation. 

Session  Laws 

distribution  of  502,  503 

publication  of    175,  176 

Sewerage 

provisions  as  to 740-744 

see  also  Public  Health  Law. 

Sheep,  see  Dogs. 

Sheriffs 

to  notify  constables  and  deputies  to 
attend  courts,  number  of  such  offi- 
cers, penalty  for  neglect  to  attend, 
fees   147,817 


Sheriffs  —  Continued.  Pase. 

of  certain  counties  made  salaried  offi- 

oers     81S 

business  hours  in  offices  of 187 

fees  for  deputy  for  attending  courts.     147 

Sidepath  Commissioners  and  Police..  378,379 

Soldiers'  Monuments 

how   to   be   erected   and   paid  for   in 

towns    180 

corporations,  see  Membership  Corpo- 
rations Law. 

State  Architect 
duties  of  730 

State  Charities  Law 
State  Charitable  Institutions 

transfers  of  inmates  of 818 

pavnients  for  support,  etc.,  of  inmates 
of  818,819 

regulation  of  and  reports  to  and  ac- 
counts against  municipalities..    819-826 

fiscal  year,  monthly  estimate  of  ex- 
penses, contingent  fund 820, 821 

monthly  statements  of  receiptd  and 
expenditures,  affidavit  of  steward, 
vouchers 821, 822 

purchases 822, 823 

plans,  specifications,  contracts  for 
buildings,  etc.,  how  approved . . .  823, 824 

visitations  and  reports  by  managers 
and  trustees   824 

reports  to  clerks  of  superviisors  .or 
county  clerks  825 

verified    accounts    against    city    and 

towns    828 

Fiscal  Supervisor  of  State  Charities 

appointment,  term,  vacancy*,  office, 
clerical   force    81§ 

powers  and  duties,  removal. . .  820,  823, 824 
Rome  State  Custodial  Asylum 

continued     826 

appointment,  duties,  and  powers  of 
managers  826 

superintendent,  officers  and  employ- 
ees, qualifications,  powers,  duties. .     827 

commitments     to     asylum,     mainte- 

nance    827 

Craifj  Colony 

officers  of  ! 827 

superintendent  of.  additional  duties..     827 

duties  of  agent  in  capacity  of  treas- 
urer     * 828 

reimbursement     from     relatives     for 

maintenance  expenses   828, 829 

State  Industrial  School  at  Rochester 

managers    829 

commission  for  new  site  for,  selection 
of  lots,  and  contracts  therefor 832 

estimates  for  improving,  report  to 
legislature,  condemnation   832, 833 

to  be  known  as  state  agricultural  and 

industrial  school  833 

House   of  Refuge  for  Juvenile  Delii^ 
quents 

managers,   vacancies    820 

commitment  of  children,  register..  .829-831 

discipline,  control,  and  military  drill 
of  inmates   830 
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transfers  to  penitentiary  or  Elmira 
Reformatory   832 

confinement  under  sentences  by 
United   States   courts 832 

warrant  of  commitment  not  invali* 
dated  by  technical  error 831,  832 

see  also  "  yew   York  State  Training 
School  for  Boys"  infra, 
yew  York  State  Training  School  for 
Boys 

selection  of,  and  contract  for  site 833 

estimates  for  improvements,  report 
to  legislature,  condemnation ....  833,  834 

abandonment    of    buildin*r»    on    Ran- 
dairs  island  and  conveyance  of  land 
on  Clarkson  street,  Brooklyn...   834,835 
New   York  State  Training  School  for 
Girls 

House  of  Refuge  for  Women  at  Hud^ 
son  continue<l  under  this  name.  . .  .     835 

managers,  term,  general  powers  and 
duties   835,836 

superintendent  and  subordinates 
powers,  oaths,  duties,  and  bonds..     836 

commitments,  papers  furnished  by 
committing  magistrates 836,  837 

return  of  females  improperly  com- 
mitted to    837 

disposition  of  children  of  females 
committed  to  838 

conveyance  of  females  committed  to..      838 

detentions,  discharges,  and  rearrests 
in  case  of  escape 838 

employment  of  inmates 838,  839 

clothing  and  money  to  be  furnished 
discharged  inmates 839 

confinement      under      sentences      by 

United  States  courts 839 

Western  House  of  Refuge  for  Women 

continued  at  Albion 839,  840 

general  powers  and  duties  of  man- 
agers        840 

commitments,  papers  to  be  furnished 
by  committing  magistrate 840 

transfers  to  other  institutions...   840,841 
Neic  York  State  Reformatory  for  Wo- 
men 

continued  at  Bedford 840 

general  powers  and  duties  of  man- 
agers       840 

commitment,  papers  to  be  furnished 
by  committing  masristrate 840 

transfers  to  other  institutions...    840,841 

Thomas  Asylum  for  Orphan  and  Desti- 
tute Indian  Children 

renamed  Thomas  Indian  School 841 

State  Engineer 

duties    as   to   certain   highways,   see 

Highway  Law. 
see  also  Canal  Law. 

State  Finance  Law 

general  fund,  what  to  constitute 844 

canal  fund,  how  deposited 844 

common  school  fund,  literature  fund, 
United  States  deposit  fund,  educa- 
tion  fund,  investment  of  same,  dis- 
position of  sums  of  principal  of 
United  States  deposit  fund 844,  845 


State  Finance  Law  —  Continued.  Page. 

Comptroller 

annual  report  to  legislature 841 

to  countersign  and  enter  checks  and 
report    irregularities    to    governor.     841 

842 

statements  by  banks  to 842 

temporary  loans  and  revenue  bonds, 

acceptance  of  trusts  by 842,  849 

monthly  accounts  of  public  officers. .     843 
State  Treasurer 

checks  and  accounts 841 

deposits  in  banks 842 

Public  Officers 
itemized  and  monthly  accounts  of...     843 
estimates  for  purchase  of  staple  arti- 
cles   of   supplies   in   state   institu- 
tions      843,844 

State    Hospitals,    see    Insanity    Law; 
State  Charities  Law. 

State  Law 

cessions  of  certain  lands  to  U.  S.  ...     845 

State  Mines 
defined    752 

State  Printing  Law. 
inspectors,  appointment  of,  to  report 
on   qualifications   and   facilities   of 
bidders   846 

State  Water  Supply  Commission 

governor  to  appoint  commission  of 
five,  quorum,  rules  and  regulations 
of   846 

certain  maps  and  profiles  to  be  sub- 
mitted to 846 

local  authorities  to  apply  for  permis- 
sion to  acquire  further  rights,  hear- 
ing, decision,  review 847,  848 

powers,  seal,  term,  salary,  expenses, 
employees    848 

examinations  and  reports  as  to  water 
supply  and  sewerage,  powers . . .   848,  849 

report,  proviso,  appropriation   849 

Statistics 
agricultural   27 

Statutory  Construction  Law 

public  holidays,  half  holidays,  what 
are 850 

4 

Statutory  Revision 
board  of  statutory  consolidation,  plan 
of  work,  employees,  compensation, 
distribution  of  work,  annual  report, 
printing,  final  report,  appropria- 
tion    861,862 

Steamboat  Companies 

when  to  carry  bicycles  free 79,  80 

duties  as  to  shipping  veal  or  nursery 
stock  12 

Stenographers 

qualifications  and  duties  of 852 

notes,  when  to  be  filed 852 

for  supreme  court  in  Kings  county . .  863 
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for  third  to  eighth  judicial  districts, 

salaries,  fees,  duties   853, 854 

for   surrogate's   courts,   excepting   in 

certain  counties   863, 854 

for  grand  juries 347 

in  county  courts  173, 174 

Steuben  Connty 

special  provisions  and  exceptions  as 
to 258,  309,  317,  318,  441,  855 

Stock  Corporations 

power  to  borrow  money  and  mort- 

gage  property   855 

reorganization  upon  sale  of  property 

and  franchises  856 

changing  number  of  directors 856,  857 

annual  report  to  secretary  of  state. .     857 

858 
alterations  or  extension  of  business . .     858 

issue  and  transfer  of  stock 859 

taxing  stock  transfers,  see  Tax  Law. 
conduct  of  meeting  to  increase  or  re- 
duce     capital      stock,      certificate 

thereof   860 

order  of  coiurt  upon  application  for 
issue  of  new  in  place  of  lost  certifi- 
cate   of   stock ... 861 

merger  of    862 

changing  place  of  business 862,  863 

dissolution  by  incorporators  before 
commencing  business,  certificate . . .     863 

Suffolk  County 

special  provisions  and  exceptions  as 
to....   141,  189,  258,  312,  324,  361, 

395,  555,  558,  863,  905,  909 

Sugar   Beet  Culture,  see  Agricultural 
Law. 

Sullivan  County 
special  provisions  and  exceptions  as 
to....  258,  309,  311,  912,  315,  317, 

321,  336,  337,  783,  853,  864,  963 
Summons 

how  to  be  served  on  foreign  corpora- 
tion          4 

Superintendent  of  Public  Works 

duty  as  to  accjuiring  bridges  crossing 
Delaware  river  to  Pennsylvania, 
options  and  purchase,  report  to  leg- 
islature        865,  866 

Supervisors 

as  to  temporary  loans  by  county...     180 
as   to   authorizing  towns   to   borrow 
money  for  bridge  and  highway  pur- 
poses        181 

as  to  authorizing  towns  to  purchase 

roads  or  toll-bridges 181 

as  to  fixing  tax  on  dogs 182 

proceeds  of  tax,  how  applied 182 

designating  newspapers  for  publica- 
tion of  session  laws 176, 176 

as  to  fire  districts  outside  of  incorpo- 
rated villages   177-180 

fire  districts  within  two  or  more  vil- 
lages        180 


Supervisors  —  Continued.  Page. 

compensation  ot   176,  177, 8M 

see  County  Law;  Highway  Law. 

Supreme  Court 

appellate  division  clerks  and  d^u- 
ties  to  attend  terms  of;  how  ap- 
pointed       187 

assistant  to  clerk  of  appellate  divi- 
sion of  fourth  department,  how  ap- 
pointed, salary,  etc 868 

assignment  of  trial  judges  to  hold 
terms  in  other  departments,  com- 
pensation, limitation,  repeal. . . .  868, B69 

appointment  of  special  and  trial 
terms,  how  same  held 869 

clerks  and  attendants  in  first  depart- 
ment, official  referees,  how  ap- 
pointed, salary 870, 871 

libraries,  see  Libraries. 

when  trust  vests  in 711 

Appellate  Division 

power  to  review  imder  Primary  Elec- 
tion Law  261, 262 

seals  of    869 

second  department,  confidential  clerks 
to  justices,  attendants,  etc.,  sal- 
ary      870-87J 

appellate  term,  first  department,  con- 
fidential clerk  of,  salary 870 

seventh  judicial  district,  attendants, 
salary  871 

see  also  Appellate  Division 

Supreme  Court  Reporter 

appointment  and  removal  of,  special 

meeting  for 872 

duties,  papers,  etc.,  to  be  given  him, 

how  disposed  of 872-874 

contract   for   publication   of   reports, 

price,  advance  sheets 873 

cases     and     briefs     for,     copyrights, 

salary  and  expenses 873, 874 

Surrogates'  Courts 

fees    169 

jurisdiction  as  to  guardians  in  socage.    874 
clerks  of  Kings  and  New  York  county 
may  appoint  deputies  to  sign  name, 

etc 875 

additional  powers  of  clerks  of  875 

accounting  by  executor,  etc.,  of  de- 
ceased executor  .  .^ 878 

stenographers  for   . .". 853, 854 

see  also  Executors  and  Administra- 
tors; Wills. 

S3n:acu8e,  City  of 

special  provisions  and  exceptions  as 

to  93,  879, 922 

see  also  Onondaga  County. 

Syracuse  Law  School 

exemptions  to  graduates  of 46 

Tax  Law 
Taxes 

for  sidepaths  175 

for  highways,  see  Highway  Law. 
excise,  see  Liquor  Tax  Law. 
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municipal,    on   railroads    payable   to 

county  treasurer 675 

on  foreign  corporations  421 

exemptions  from  879, 880 

annual  report  of  exempt  property . . .     882 
real  property,  place  of  taxation  of..     881 
Aasessments 

ascertaining  facts  for  882,  883 

on  bank  shares   883-885 

notice  of  completion  of  assessment- 
roll  885 

filing  of  roll  and  notice  thereof 886 

*       of  special  franchises   886-888 

errors  in  roll  to  be  (torrected 890 

Equalization  of  Aaaeasfnent  and  Levy 
of  Taxes 

by  board  of  supervisors  889 

commissioners  of,  powers  and  duty  of.     889 

in  Columbia  county   889 

certain  errors  to  be  corrected  890 

Collection  of  Taxes 

notice  to  nonresidents 890 

unpaid  taxes  on  resident  property  to 

be  reassessed   ^ 891 

payment  of  state  tax  891 

return  of  unpaid  nonresident  taxes  . .     892 

rejection  of  nonresident  taxes   802 

comptroller's  deed  on  sale  for  unpaid 

taxes,  and  application  therefor. .  892,  893 
notice  to  occupants  of  land  sold  . .  893,  894 
when  county  treasurer  to  sell  for  un- 
paid taxes,  advertisement,  sale,  re- 
demption,    expenses     of     publica- 
tion    894-896 

franchise  tax  on  insurance  and  trust 

companies   897, 898 

revision  and  adjustment  of  accounts 

by  comptroller 899 

exemptions  from  other  state  taxes.  899, 900 
Tojeahle  Transfers 

on  what  property 900,  901 

exceptions  and  limitations 901, 902 

accrual  and  payment  of  tax,  discount 

and  interest   902 

lien  of  tax  and  collection  by  execu- 
tors, administrators,  and  trustees.    902 

903 

refund  of  tax  erroneously  paid 903 

taxes   upon  devises  and  bequests  in 

lieu  of  commissions  904 

liability  of  certain  corporations   ....     904 

jurisdiction  of  surrogate   906 

appointment    of    appraisers,    stenog- 
raphers,  etc.,   l)ond«,   oath,   salary, 

etc. * .     906 

proceedings  by  appraiser 906, 907 

determination  of  surrogate  upon  ap- 
praiser's report 907, 908 

appeal  and  other  proceedings  908 

composition  of,  upon  certain  estates.     908 

909 
surrogate's     assistants     in      various 

counties   909, 910 

proceedings  by  district  Attorneys   ...     910 
receipts    from    county    treasurer    or 

comptroller   " 910,  911 

fees  of  county  treasurer 911 

books  and  forms  to  be  furnished  by 
comptroller   *.     911 


Tax  Law  —  Continued.  Page- 

reports  of  surrogates,  county  clerks, 
county  treasurers,  and  comptroller, 

and  payments  by  same 911, 912 

application  of  taxes    912 

definitions   912,913 

costs  on  proceedings  under  this  law.     013 

914 
dismissal  of  suits  and  proceedings  . .     914 
Taxes  on  Mortgages  on  Real  Estate 
definitions,     situs,     exemption     from 

local  and  other  taxation  91.*),  916 

levy  and  lien  of,  statement  of  secured 
indebtedness,     payment     of     othrr 

than  annual  tax 916,  017 

payment  and  computation  of  annual 

tax    918 

preparation  of  lists,  notice  of  compu- 
tation and  filing  of  lists  919 

correction  of  list 920 

on  trust  mortgages   921 

appeals,  printed  forms 922, 923 

apportionment  by  state  board  of  tax 

commissioners    923 

enforcement  of  delinquent  taxes  . .  923-925 
payment  over  and  distribution  of.  925,926 
what  papers  not  to  be  recorded  with- 
out paying   926 

no  foreclosure  until  taxes  paid  . . .  926,  927 
restriction  as  to  provisional  remedies.     927 

expenses  of  oflTicers  927 

supervisory  power  of  state  board  and 

comptroller  927, 928 

advance   payment   of,   optional   pay- 
ment on  prior  mortgages  928 

schedule    929 

Tax  on  Transfers  of  Stock 

amount,  affixing  stamps 929 

stamps,  "how  prepared  and  sold  . .  929,  O.^O 

penalty  for  failure  to  pay 930 

cancelling  stamps,  penalty,  illegal  use 

of  stamps,  penalty 930 

contracts  for  dies,  expenses 930 

powers  of  state  comptroller 931 

civil  penalty,  how  recovered,  failure 
to  pay,  application  of  taxes 931 


Telegrams 

opening,  publishing,  etc 603, 

Telegraph  and  Telephone  Companies 
poles  and  wires  on  resen^ations   .... 
service  of  justice's  summons  on  tele- 
graph companies  

Tenement  House  Act 
Tenement  Houses 

definitions    

alterations  and  changes  in  occupancy. 

fireproof,  when  required  

fire-escapes 932-935,  938, 

bulkheads  

stairways,  stairhalls,   entrance- halls . 

first  tier  of  beams,  cellar  stairs  and 

entrance  937, 

fire  stops,  wooden  tenement -houses . . 
scuttles,  bulkheads,  ladders  and  stairs. 


504 

388 
475 


931 
9.32 
932 
939 
935 
935 
936 

938 
938 
9.39 
940 
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alteration  of  wooden  tenement-houses, 
wooden  buildings  on  same  lot  with 
tenement- houses    940 

storing  combustible  materials  in  ....     940 
Tenement-Houses      to      he      Hereafter 
Erected 

percentage  of  lot  occupied,  height, 
yards,  courts   941-945 

buildings  on  same  lot   940 

rooms,  lighting  and  ventilation  of .  945, 946 

public  halls,  windows  and  skylights.     946 
Provisions  as  to  Alterations  of  Tene- 
ment-Houses      947-949 

Sanitary  Proi^isions 

basements  and  cellars,  shafts,  areas, 
courts  and  yards   949-952 

plumbing,  water-closets,  sinks  . . .  960-952 
Provisions    Applicable     to     Tenement- 
Houses  Generally 

basements  and  cellars,  repairs,  shafts, 
and  courts    952, 95.? 

prohibited  uses,  janitor  or  house- 
keeper, overcrowding 953 

application  and  permit  to  commence 
building    954 

penalties  for  violation  of  act,  pro- 
cedure        954-956 

lis  pendens,  registry  of  owner's  name.     956 

when  act  to  apply  to  Buffalo  957 

Thread 

to  be  correctly  labeled  and  stamped.  .216 

Tioga  County 

special  provisions  and  exceptions  as 
to   258,  311,322 

Tompkins  County 

special  provisions  and  exceptions  as 
to 258,361 

Tonawanda,  City  of 

charter  and  provisions  as  to  city 
court    957 

Tonawanda     Reservation,    see    Indian 
Law. 

Town  Law 

town  may  accept  deed  or  mortgage 
for  support  of  poor  person   720 

towns  authorized  to  borrow  money 
for  highway  and  bridge  purposes, 

etc ". 181 

Totvn  Meetings 

time  and  place  of  biennial 957 

Erie  county,  date  of,  certificates  of 
nomination,  ballots,  canvass,  in- 
spectors of  election,  certificates  of 
election,  term  of  town  officers, 
proviso  958, 959 

Niagara  county,  town  meetings,  quali- 
fications, ballots,  canvass,  determi- 
nation, certificate  of  election,  terms 
of  officers 959-961 

in  counties  of  between  50,000  and 
54,000  inhabitants,  ballots,  canvass, 
officers,  supervisors,  salaries,  fees 
and  duties,  voting  machines....  961-963 


Town  Law  — Continued.  Pa«e 

election  of  officers  at  biennial 963 

election  of  commiasioners  of  high- 
ways, duties  963, 964 

tree  warden,  protection  of  shade  trees, 

appropriation   964 

Toicn  Board 

constitution  and  regular  meetings  of.  965 
meetings  for  receiving  and  auditing 

accounts 965, 966 

compensation  of  town  officers ....   966, 967 
in  certain  cases,  may  grant  licenses 
and  fix  fees,  rules  and  regulations, 
offenders,  how  tried,  injunction.   969-971 

locrk-ups    '. 969 

assessors  in  certain  towns  in  Nassau 

county    967 

limitation  of  indebtedness  in  towns 
including  portion  of  Adirondack 
park 969 

Trade-Marks. 

fees  for  registering  291 

see  Domestic  Commerce  Law. 

Trade  Unions 

illegal  use  of  labels  of,  etc 483 

not  to  discriminate  against  members 
of  national  guard 583 

Trading  Stamps 

to  be  redeemable  in  money  . . .  214,    215 

Transportation  Corporations  Law 

incorporation  of  gas  and  electric  light 

companies    971 

powers  of  water  works  companies  . .     972 
transportation    companies,    duties    as 
to  shipping  veal  or  nursery  stock 
and  game   12,  18, 316 

Trespass  on  Forest  Preaerre 333 

Trials 

notice  of  trial  and  note  of  issue,  cal- 
endar       973 

findings  of  fact  and  conclusions  of 
law    and    direction    of    judgment, 

costs    975 

proposed  findings,  how  marked,  ex- 
ceptions         976 

referee,  qualifications  of 976 

Jurors 

exemption  from  duty  as 976,  978, 981 

when   and  how   many  for  courts   of 

record   977 

excuses  of  97S 

lists  of,  to  be  prepared,  commissioner 

to  decide  as  to  exemptions  ....  978, 979 
provisions  as  to  old  and  new  ballots 

for   979 

mode  and  minute  of  drawing 979, 980 

sheriff's,  how  selected 980 

corporation  counsel  to  prosecute,  etc.  980 
grounds  of  challenge  in  penal  action. .  981 
supervisors   may  make  allowance  to 

grand  and  trial  982 

see  also  Jury. 
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Verdict 
general  or  special,  special  finding  with 

general  verdict 081, 982 

Courts    of    Special    Sessions    in    New 
York  City 
jurisdiction,    seal,    female    probation 
officer  in  first  division  of,  salary.  695,  696 

procedure  in  985 

trial  by  and  form  of  information . .  985, 986 
duty  of  district  attorney  as  to  infor- 
mation  and  dismissal   of  prosecu- 
tion        986 

subpoenas,    certificate    of    judgment, 

entries,   etc 986 

fines,  how  paid  and  accounted  for  . .     987 
certified  copy  of  minutes,  evidence  . .     987 
see  also  Evidence;   Municipal  Court, 
etc. 

Truants,  see  Consolidated  School  Law; 
Indian  Law;  Labor  Law. 

Trust  Companies,  see  Banking  Law. 

Trusts  and  Trustees 

for  libraries,  etc.,  by  living  person . . .     987 
appointment   of    successor   to   testa- 
mentary trustee   988 

commissions  of    791 

in  personal  property 711, 712 

trust    funds^   when    liable   on    execu- 
tion   287,  288 

Tuberculosis 

state  hospital  for,  free  patients,  sup- 
port of  988, 989 

establishment  of  hospitals  and  camps 
for  treatment  of  752 

Turnpike  Companies 

extension  of  corporate  existence..    159, 160 

Ulster  County 

special  provisions  and  exceptions   as 
to....   258.  308,  309,  312,  315,  317, 

321,  331,  332,  336,  361,  783,  909,  989 

Undertakers,  see  Embalmers  and  Em- 
balming. 

Union  Free  School  Districts,  see  Con- 
solidated School  Law. 

Union  University  Law  School 

exemptions  to  graduates  of  46 

Unions,  see  Trade  Unions. 

United  States 

improperly  using  fiag  of 551 

cessions   to    845 

Co<ist  and  Geodetic  Survey 
representatives  of,  may  enter,  survey, 
etc.,  damages,  how  adjusted,  appeal, 

costs    990 

wilful   defacement,   etc.,  of  property 
of  990 

University  Law 

regents,  election  of,  quorum  990-992 
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commissioner  of  education,  how  ap- 
pointed, salary,  powers 991, 992 

appropriations    992 

educational  corporations,  dissolution 
and  recharter  of  902 

free  public  libraries,  establishment 
of,  funds  for  common  schools . . .  992, 993 

University  of  the  City  of  New  York 
Law  School 
exemptions  to  graduates  of  4^ 

Veal 
immature  or  imhealthy,  see  Agricul- 
tural Law. 

Veterans 

rights  of,  on  being  restored  to  office, 

mandamus,  certiorari 993 

lots  for,  in  cemeteries,  care  of 994 

removal  of  remains  from  potter's 
field  or  abandoned  cemeteries  . .  994, 995 

burial  of  indigent  719 

relieved  from  probationary  term  and 
other  preferences  under  Civil  Ser- 
vice Law  125-127 

Villages 
requisite    population    for    incorpora- 
tion        995 

proposition  to  incorporate,  consent  of 

property -owners 995, 996 

proceeding    on    hearing,    decision    of 

supervisor   996, 997 

incorporation  of  certain  villages  con- 
firmed       997 

expenses  of  incorporation   998 

Officers  and  Elections 

election  of  trustees  by  wards 99R 

inspectors  of  election    '  998 

annual  and  special  elections 999, 1000 

municipal  boards,  consolidation 1000 

poll  tax   1001 

annual  assessment -roll   1001 

notice  of  sale  of  real  property  for  un- 
paid taxes  1002, 1003 

borrowing  money  generally 1002 

limitation  of  indebtedness 1003 

crosswalks  and  sidewalks 1004 

credit  for  flagging  sidewalk  . .  *. 1004 

sprinkling  streets   1005 

organization  of  fire  companies 1005 

council  of  fire  department 1005 

supervision  and  extension  of  water 
system,  assessment  for  fire  protec- 
tion       1005,  1006 

diminishing  boundaries  of  1007 

consolidation  of 1008 

Board  of  Health 
duties    as    to    drains,    garbage,    and 

ashes   1000 

see  also  Public  Health  Law. 

Vital  Statistics,  see  Public  Health  Law. 

Warehousing 

warehouseman  may  give  notice,  may 
refuse  to  deliver,  replevin,  action 
for  conversion,  registration,  judg- 
ment       1008,  1009 
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lien  and  liability  of  warehousemen.   1000 

1010 

, warehouseman,  defined 1010 

fees  and  charges  of 215 

Warren  County 

county  clerk  certificate  to  certain  rec- 
ords         1010 

special  provisions  and  ^xception^   rs 
to 258,  314,  327,  336 

Washington  County 

special  provisions  and  exceptions   n« 
to 258,  314,  317,  327,  330 

Water 

unlawful     interference     with     water 
meter,  service  pipes,  etc 1010, 1011 

.Water  Supply 

for  New  York  city  687,  699 

inspection  of    740-745 

state  water  supply  commission...   846-849 
limited  in  certain  counties  676 

Wayne  County 

surroprate'rt  court  to  be  held  in  village 

of  Lyons 1011 

special   pro^isions  and  exceptions  as 

to 189,  258,310 

Weapons 

manufacturing,   selling,   etc.,   danger- 
ous, to  minors  under  16   1011 

carrying,  etc.,  dangerous 1011 


Westchester  County  Pict 
publication     of    certain     official    no- 
tices in 1012 

deputy    clerks  .for    board    of    super- 
visors   1012 

certified  copies  of  records  and  maps 
to     be     recorded     in     New     York 

county    696-f4 

supervi?»ors  made  silaried  officers,  etc.  1012 

commissioner  of  jurors  in   464-474 

spccir.l  pro:  isions   and   exceptions  as 

to  ....   140,  141,  147,  176,  195,  258, 

308,  300.  311,  3ir),  3*^1,  308.  555, 

558,  676,  696-698,  747,  783,  905, 

909,  973, 9SJ 
soe  al?o  Yonkers,  City  of. 

Wills 

who  may  be  cited  upon  proof  of 1013 

proof  of  handwriting  of   subscribing 

witnesses,  etc 1013 

to  be  returned  after  probate 1014 

Wyoming  County 

special  provisions  and  exceptions  as 
to  147,  309,  310,  317,092 

Yates  County 

special   provisions  and  exceptions  as 
to 258,  318,361 

Yonkers,  City  of 

clerk  of  city  court,  salary   1015 

special   provisions  and  exceptions  as 

to 732,736 

see  also  Westchester  Comity. 
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